

















waiver does not apply. A domestic large business working under a FE FOA excluded from this
class patent waiver may later petition for an advanced or identified patent waiver.

Unless otherwise specified in the FE FOA, this class patent waiver is available to any domestic
large business that (1) is a recipient, or subrecipient at any tier, to a funding agreement issued
under a FE-22 Office of Advanced Fossil Technology Systems or FE-32 Office of Oil and Gas
Resources FOA released during fiscal year 2017 through, and including, 2021 and (2) is
providing at least the statutory minimum cost share for the work assigned to it under the funding
agreement (i.e., at least 20% for research and development activities and at least 50% for
demonstration activities). A large business, whether recipient or sub-recipient, that does not
accept the terms of this waiver, or is otherwise ineligible (e.g. specifically excluded in the FE
FOA or owned, controlled, or influenced by a foreign government, agency, firm, corporation or
person), may petition for an advanced or identified patent waiver.

Unless otherwise specified in the FE FOA or instructed by DOE patent counsel, this class patent
waiver shall be incorporated into each funding agreement issued under a FE-22 Office of
Advanced Fossil Technology Systems or FE-32 Office of Oil and Gas Resources FOA released
during fiscal year 2017 through, and including, 2021 to a domestic large business that is
providing at least the statutory minimum cost share for the work assigned to it under the funding
agreement. Unless otherwise specified in the FE FOA or instructed by DOE patent counsel, this
class patent waiver shall also apply to any domestic large business who is a sub-recipient (at any
tier), including a subcontractor to a DOE Laboratory, of a funding agreement issued under a FE-
22 Office of Advanced Fossil Technology Systems or FE-32 Office of Oil and Gas Resources
FOA released during fiscal year 2017 through, and including, 2021 if the sub-recipient accepts
the terms and conditions of the class patent waiver and is providing at least the statutory
minimum cost share for the work assigned to it under the funding agreement.

Considering the foregoing, and in view of the statutory objectives to be obtained and the factors
to be considered under DOE’s statutory waiver policy, all of which have been considered, it has
been determined that this class patent waiver as set forth above will best serve the interest of the
United States and the general public. It is recommended that the waiver be granted.
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Based upon the foregoing Statement of Considerations, it is determined that the interests of the
United States and the general public will best be served by a waiver of the United States and
foreign patent rights as set forth herein, and, therefore, the waiver is granted. This waiver shall
not affect any waiver previously granted.
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