
STATEM ENT OF CONSIDER TIONS 

CLASS WAIVER OF TH E GOVERNMENT'S DOMESTIC AN D FOREIGN PATENT 
RIGHTS AND ALLOCATION OF DATA RIGHTS ARJSING FROM TI-lE:: USE OF DOE 
FACJLJTIES AND FACILITY CONT'l~ACTORS BY OR FOR THIR D PARTY FUND ING 
SPONSORS UNDER AGREEMENTS FOR COMMERCIALIZING TECHNOLOGY 
(ACT): DOE WAIVER NO. W(C)-201 l-013 

The D..:partrnent of Energ.} (and its predecessor agencies) (col lectively. ''DOE" or · Department") considers 
each or its DOE Facilities (i.e., National Laboratories. single-purpose research fac ilities. and other 
Department facili ties, hereinafter referred to individually as ·'Facil ity" or collect ively as ' ·Facilities'') to be a 
unique and valuable national resource that should be made avail· ble to the extent feasible for non-Federal 
research and development activities and related technical services fclr thi rd-party non-Federal fundi ng 
sponsors. 

Over the years, DOE has developed a number of technology transfer m chanisms that enable third-party 
sponsors to access DOE Facilities and expertise. These mechani ms have enabled DOE Facilities to wo rk 
with husinesses and academia on research and development efforts that have gem~ rated signiftc<mt -cienti fie 
and technological advances, spawned new businesses, and supported the creation of new industries and 
job.. Building upon this succe$sful history, the Department recently authorized a new contractua l 
mec11anism entitled ''Agreements for Commercializing Technology" (AC'r)1 that complements DOE's 
cutTe t•t technology trans fer mechan isms and will enable DOE Facilities to engage with the privai •~ sector in 
mission compatible areas usi ng terms that arc more consistent with industr_' prac tices. ACT. combin(~d wit h 
the Department's ex isti ng technology transfer mechanisms like Work for Others Agreements (WFOs), 
Cooperative Research and Development Agreements (CRADAs), and User Faci li ty Agreements, will further 
accelerate the movement of technology ti'om Facilities to the marketplace and better enable the United States 
to compete in the global economy of the 2 1" century . 

Under ACT, DOE authorizes its contractors that manage and op rate Facilities on behalf of DOl: (Facility 
Contractors) to conduct th ird-pm1y sponsored research for the purpose of fu rthering the Dcparrment· ~ 

technology transfer mission. Faaili ty Contractors act as stewards of tl ci r respecti v.: Federally Funded 
Res•:arch and Development Centers (FFRDCs) in almost all situations. such as entering into and carryi ng out 
WFOs. CRADAs, and User Agreements. In certain well-defined situations. su-::h as Privately-Funded 
Technology Transfer (PFTT) and the new ACT mechanism, Fac ility Contractors are permitted to act in their 
private capacity (Contractors-P). In exchange for assuming some of the risks and liabilities normal ly borne 
by private parties sponsoring research at DO E Facilities, and/or offering other private considerat ion. 
Contractors-P ·wi ll be authorized to negotiate and execute ACT agrecmcnts2 wit h a funding ACT 
Participant(s) using terms that may be more consistent with private sector agreements. 

This Class Waiver applies only to \Vork performed under ACT transactions with non-Federal funds and 
which is not within the scope of another Federally-funded contract or award (other than an M&O Contract). 
This Class Waiver enables Contractors-P and the other ACT Participant(si (hereinafter referred to 
individually as "Party" or collectively as "Parties' ') to negotiate more flexible intellectual property (IP) terms 

I s(;,;, St:l:retaria l Mcmonmdum entitled "Agreements Commercial izing Technology (ACT) Contracting Vehi cle" and dated October 
21. 20i I. 
2 i\ n ACT transaction incl udes an ACT ag~ecmcn t en tered illlo between Conlractor-P and oti1cr ACT l'arlicipant(s), and the 
Mnnagcm.::nl and Opcratin[', (M&O) Contr~cl prOI'isions thnl govern work lobe pcrtcmned at the Faci lity under the scope of the 
applicable l'vi&O ContracL 
; "1\CT P:uiicipant(s)'· means a signatory loan ACT agreement rhnt is a non-Federal entity, including contJ·;Ktor-P. 



ACT WAiVER NO. \V(C)-2011-013 
Page 2 of JO 

concerning which Party has the fi rst option to own the IP (i.e., the designation of an n) Lead, wh ich can be 
either the Contractor-P or another ACT Panicipant) and alternatives as to the rights the Govern ment retains. 
Once an JP Lead is designated for an ACT' transaction, the Parties \Viii have the flexibility to fu rt her allocate 
IP rights between or amongst each ~)tber as descri bed below. This t1exible lP approach wil l al low the Parties 
to capitalize on the combined resources and expertise of ACT Participants and Facility Contractors to help 
accd'-;ate the movement of technology to the marketplace. 

Scope of this Class Waiver 

This Class Waiver provides a wai ver of DOE rights to Subject Inv ntions developed under ACf transactions 
with ACT Participants that engage Faci lities for research and development and related technical services to 
be performed by Facility Contractors or subcontractors. Th is Class Waiver is granted under· the authority of 
the Atomic Energy Act of !954, as amended (42 LLS.C. § 2 182) and Section 9 of the Federal Nonnuclear 
E-:nergy Research and Development Act of 1974 (42 U.S.C. § 5908) and the regulations at 10 CFR Part 784 
promu lgated thereunder. 

"Subject lnvention" means any invention or discovery of the Contracto r, either as Facility Contractor or 
Contractor-P, or. to the extent another AC T' Parti cipant or a Facility subcontractor :s performing any work 
under an ACT transaction, of the ACT Participant or Faci lity subcontractor respectively, conceived in the 
course of, or under an ACT transaction or, in the case of an invention previously conceived by the 
Contractor-!\ ACT Participant or Facility subcontractor, first actua ll y reduced to prac·,ice in the course of or 
under un ACT transaction. 

Since Faci lity subcontracts awarded under un ACT transaction (ACT subcontract) <u·e funded with the private 
funds of the ACT Participants, the Bayh-Dole Act does not apply and the Department takes title to inventions 
made under such subcontracts unles·s waived. In consideration that the work is being fu nded with the private 
funds of the ACT Partic ipants, and an order to allow the Parties to consolidate t itle to inventions made under 
privately funded ACT agreements, DOE waives its title in any Subject Invention rnade under an ACT 
subcontract to the !PLead, subject to the terms and conditions of this Class Waiver. 

Facili ti es should continue to foll ow established procedures for perfonn ing Federally funded WFOs, 
CR ADAs, and User Agreements as speciiied in their M&O contracts with DOE. 

The wa iver of title io the IP LeaD shall be automatic, and granted without a request or petition by the lP 
Lead, upon a determination J!·om DOE/NNSA field PaJent Counse l tbat :4 

( l) The work to be perfonned under the ACT transaction is not covered by another contract or 
arrangement fal.ling under DOE's statlltory patent policy, and is not of suffic ient interest to the 
DOE programmatic mission responsibility to justify DOE supporti ng the work in whole or in 
part with di rect program fund ing; 

(2) Appropriate cost reimbursetnent is being provided J()r the se rvices ped<.1 rmed and/or faci lities 
used as set fort h in th is Cla~s Waiver; 

., Since these ii>ur dctcrminar.ions arc lxLsed on information supplied by Facil ity Contractors, DOE!NNSJ\ field Pment Coun;;d may, 
n! their discretion, <mthorize the Facility Contractor to make determinations ( I), \2). (3) and (4). 
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(3) The terms and conditions for the .'\CT agreement comply with th is Class Waiver and instructions 
for its implementation .as issued by the Assistant Gcn raJ Counsel for Technology Transfer a.nd 
Intellectual Property (OC-62): and 

(4) The work docs not invQ!vc Federal funds or fall wi thi n the scope of a Federally-funded eontract 
or award (excluding an M&O contnlct for a Facility). 

In most ACr transactio ns title to inventions will be waived to the IP Lead, however, there are certain 
situations where v:aiver of title to i;1Ventions to the IP Lead may be denied including: (I) where one of the 
identiflecl exceptions (see next section) applies; or (2) because the Department, acting through the 
Contracting Officer and based on a determination of DOE/NNSA fie ld Patent Counsel, fin ds that in a 
particular ACT transaction it is not in the best interest of the Government and the general public to allow the 
IP Lend to retain title to Subject Inventions developed under the proposed ACT transaction. Th is Class 
Waiver does not affect the C1ass Waivers covering CRADAs, WFOs. PROPRIETARY USER 
AGREEivJ ENTS orNON-PROPRIFTARY USER AGREEMENT.' . 

Idcqtiricd Exceptions to the C lass Waiver 

DOE has identified several fact patterns where waiver of t itle to the IP Lead should be denied or would not 
apply. They arc: 

(a) When any Subject Invention that might be made would be a research too!, (e.g., a tmnsgenic 
animal etc .), and there is a Departmental and public interest in having the tool avai lable to many 
potentia! research and commercia[ organizations; 

(b) When ACT Participantls are either foreign-owned or -controlled or are sponsoring research on 
behalf of a foreign entity. However, this Class Waiver may apply to an ACT transaction under 
such circumstances with approval by the DOE/NNSA field Patent Counsel and with the 
concurrence of the cognizant FieldOffice or Headquarters program of!ki,ll; and 

(c) When any Federal funding is used to fund a project either directly from a Federal Agency or 
indirectly through a thiJJd-party recipient of Federal fun ds or h11ls \vi thin the scope of a 
Federally-funded contract or award (exclud ing an M&O contract fo r a Facility). 

In providing advice to the Contract\ng Officer, DOE/NNSA field Patent Counsel is the final determi ner that 
an exception to this Class Waiver should apply. With concurrence of DOE/NNSA field Patent CounseL the 
Contracting Officer may delegate to the Fac il ity Contractor the at~thority to determ ine whether l'iiCt pattern 
(a) or (c) exists . Whenever fact pattern (b) is believed to exist, DOE fleld Patent Counsel must approve the 
disposition of invention rights. Determinations regarding (a) are not mandatory and are judgment calls that 
should be made by balancing the needs of the Parties and the Dep<ut ment. 

f)cs ivnation of an fP Lead 

The Parties will designate an IP Lead for each ACT transaction prior to submiss ion of an /\CT proposal 
package to the Contracting Officer. 'l'he TP Lead will be the Party that initially receives the right io own 
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Subject Inventions as allowed under this Class Waiver, and that a:sumes responsibility for furthe r allocation 
of rights in Subject Inventions and other JP made under an ACT agreement (ACT lP) among the Pa rt ies. 
Instead of having title to Su~ject Inventions automatically f1ow to either the Cont ractor-P or other 1\CI' 
Participants under this Class Waiver, the Parties will have the llexibil ity to jointly determine the optimum 
allocation of rights to Subject Inventions and other ACT IP for a pnrticular transaction, includi ng the 
designation of an IP Lead. The lP Lead may be the Contractor-P or another ACT Partic ipa nt. however the IP 
Lead must be a Pm1y lo the ACT agreement. 

One~ the Parties have designated an IP Lead, the Parties will have the tlexibili1 y to further allocate IP 
between or among thvmselves.5 When requested by the Contracting Officer, the allocation of ACT !P rights 
must be described in a formal IP Management Plan that will be sllbmitted to the Co r~ tracting Officer as part 
of an ACT approva l package. An lP Management Plan shall, at a minimum, set forth the proposed al location 
of ACT IP rights , ancl1he proposed income and royalty sharing allocations, between or among the Parties. 

Allocation of fniellectual Property Rights Under the Waiver 

Wail'er 10 the 1P Lead Gramed: Subject to the terms and conditions described herein (including appendices) 
or other gu idance issued by DOE·s Assistant General Counsel for Technology Transf:.:r and !ntel .lectua! 
Property. this Class Waiver waives Government title to Subject Inventions to lhe designated lP Lead l<1 r each 
i\C!. transaction. The !P Lead and the other Parties can then allocate the rights to the Subject Inventions 
bct' "'' '-:n or among themselves as they determine to be appro priate in an ACT agreement or consistent with 
any ! P management plan, if any, for commercialization of the underlying techno logy. Where appropriate, the 
filing of patent applications is subject to DOE and other Government security regulations and requirements. 

!f the lP Lead does not elect to retain title to a Subject Invention, another ACT Participant may elect title to 
the Subject Invention wi thin the same time period for election subject to the same requirements applicable to 
the lP Lead. If the lP Lead or other ACT Participant does not elect to retain title to a Subject Invention, or ir 
the IP Lead or other party responsi l;l le for the prosecution or maintenance of a Subjecr Invention discont.inues 
the filing or prosecut ion of a previously-elected Subject .Invention or decides not to pay a maintenance fee 
covering a Subject Inventi on, the Facility Contractor will have the secondary ri ght to take title to such 
inventions subject to the terms and conditions of the M&O Contract governing the right of the Facility 
Contractor to elect title to inventio11S. Where the lP Lead or other responsible party decides to discontinue 
til ing or prosecution or suspend payment of maintenance fees , title may be offered to other interested ACT 
Participants before transferr ing title to the Facility Contractor. However, the lP Lead shall ensure that title is 
transferred to the Facili ty Contractor in a timely fashion so as to preserve any patent rights in the inventions. 

Waiver to the JP Lead Denil!d.· When waiver of title to Subject Inventions to the IP Lead has been denied 
(i .e., determined that an exception applies), th is Wniver grants to the Facility Contractor the right to elect tit le 
to any of its Subject Inventions not otherwise reserved tor DOE (e.g., inventions subject to a Bayh-Dole 
exceptional circumstance). subject to the terms and conditi ons of the Prime Contract governing the right of 
the Facility Contracror to elect title to inventions. (Sec, attached Appendix B). If a waiver of ri ghts to the !P 
Lead is denied, this Class Waiver grants to the ACT Participunl's and Faci lity subcontractors th.c right to elect 
title to their own Subject Inventions. subject to the requirement to report inventions to DOE. the standard 

5 Su:JJCd to the terms and conditions described herein (including appendices) or other guidance issued by DOE"s Assist~nl General 
Cou1·sci for T.:chnology Transli;)r and lnlcllcctual Property 
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Government Use License, and U.S. Preference (35 U.S.C. § 204), and such other con:iitions consistent with 
DOE patent waiver policy. 

DOE sha ll retain title to any Subject Invention that is not reta.incd by any one of the Pat1ies, Facility 
subcontractors or the Facility Contractor and for any Subject Invention that constitutes a research tool. 

In reporting Subject Inventions, the Parties shal l identify the ACT agreement under which the Subject 
Invention was made and specify the rights (in both Subject Inventions and generated data) that have been 
rcservc.d by the Governrncnt pursua.nt to this Class Waiver. and must otherwise be consistent with applicable 
laws ~ ;-,d DOE policies. 

(),·gauiz:ttiona l Conflicts oflntere.st (OC I) 

Facility Conlra.ctors shall conduct ACT in a manner that minimizes even the appearance of contlicts of 
interest and avoids or mitigates actual conflicts of interest with tb Facility Contractor's functio ns under i L~ 

M&O Contract with the Department. Tbe Department conditions the application of this Class Waiver on the 
Facility Contractor' s compliance with OC I req uirements. 

Gove rnment License to Subject hlventions 

Under th is Class W:tiver. the Government will typically reta in the standard Government Use License, which 
is a ilonexclusive. nontransterable, irrevocable, pa id-up license 10 practice or have JYacticed by or on behalf 
of the United States, any Subject Invention throughout the world. 

Alternatively. the Parties may seek, subject to (a) and (b) below, t()r application of a ,1arrowed Government 
Use Licens (' ·Government R&D Ljcense") for research and devel pment purposes only. The Governmen t 
R&D License grants to the Government, for R&D purposes on!/, a nonexclusive, nontransferable, 
irrevocable, paid-up license to practice or have practiced for or on behalf of the United States. any Subject 
Invention throughout the world. 

(a) Any usc of the Government R&D License must be accompanied by expanded Government 
access to data generated under the ACI' transaction. Specificatly, if an ACT transaction is to 
inclode a patent rights clause having the narrower Government R&D License, then the 
proprietary data clause m ust be replaced with a "Protected ACT Information•· data clause (see 
attached Append ix C) that limits the period of protection for generated data to no more than iive 
(5) years 7 Subject to DOE/NNSA field Patent Counsel approval and the mutual agreement of 
the Parties. the period of protection for Protected ACT Information may be extended for one 
extens ion term that is no more five (5) years in duration and which begins immedia tely upon 
expiration orthe initial period of protection. 

1
' R&D purpos\l includes all research, development and dcmonstraliQn activities by or on behalf of the Ciovermnent. includint; uses at 
Fcdera1 htcil itics to perfonn work under privately-sponsored agreements. 
7 See. Secrctarinl Memorandum entitled .. Agreements Commercializing Technology (ACT) Contracting Veh.iclc'' and dated O ~.:tobcr 
21 , !.0 ll. approving increased flexibility in Govemmem Rights. 
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(b) The application of the Government R&D License requi res approval by DOE/NNSA fiel d Patent 
Counsel after consulting with the cognizant DOl: Program Office because application or the 
narrower Government R&D License may affect ongoing programs at either DOE or :mother 

~ f.cdera ! Agency. 

Th:;; Government R&D License will not be all owed for ACT' tnmsact:ions related to national security.'1 

Special atten tion also should be given to proposed ACT transactions involving environmental m.anagement 
programs. or in situations where the ACT transaction involve work to be performed to r the Fac ility 
Contractor. Facility Contractor's parent, member, subsidiary, or other entity in which the Fac ili ty Contractor. 
Facility Contractor' s pa rent member or subsid iary has an equity interest. The foregoing examples of special 
circumstances are not exhaustive. 

The Allocation of Data Rights 

Greater Da!a Rights for Gt!naared Data.· DOE has traditiona lly allowed Sponsors in Non- Federal WFO 
agn.:e1'1ents to designate generated data by most Facilities as "Proprietary Data'· as long as the funding is not 
fror :~ Federal sources (referred to herein as ·'enhanced data protection'') . Unless prohibited or limited by this 
Class Waiver, DOE authorizes the same enhanced data protection fo r data generated under ACT transactions. 

Enhanced data protection is not appropriate or warranted in a number oC situations, even where the full 
Government Use License is retained for Subject Inventions. Ln those cases. this Class Waiver allows the 
flexib ility to negotiate greater data rights. Specifically, the applicabil ity of enhanced data protection, 
includi ng propr ietary or protected data protection to foreign ACT Participants is not automatic and requi res 
approval from DOE/NNSA field Patent Counsel with input from the applicab le HQ Prognun Office as 
appropriate. 

Other situations in which enhanced data protection may not be appropriate or warranted are: ( 1) ACT 
Part icipant(s) is/arc not providi ng proprietary information or material to the Facility; (2) the ACT 
Partic ipant(s) is/a re not likely to use the resul ts of the work for commercial activity or is an institution that 
docs not want to assert proprietary rights in the data to the exclusion of any ri ghts in the Government; (3) the 
ACT Pm1icipant(s) cannot show that the primary use of the data will be in the United States rather than in a 
foreign country; (4) the ACT Statement of Work is directly relat d to specific ongoing projects (this is an 
instm1ce where perhaps 5-year protection might be appropri ate); (5) the ACT Statement of Work requires 
only a paper study and is not directed to a particular commercial product of tJ1e ACT Participant(s) (this is an 
instance where un limited data rights in the Government might be appropriate); (6) per thi s Class Waiver, ti tle 
Lo some of the Subject Inventions remains at the Facility pursua nt to the M&O Contract; (7) any benefi t to 
the U.S. Government would be lost by the removal of the data frorn the Facil ity. As previously noted, i f an 
ACT transaction includes the narrower Government R&D License for Subject l nvent ions. then the 
proprietary data clause must be replaced with a ' 'Protected ACT Information·' data clause (Sec, Appendix C) 
that Lmits the period of protection fo r generated data to no more than five (5) years unless extended as 
fJrC\'iously described. 

·' DO E program offices may grant blanket approvals or issue blanket denials I(Jr the usc of the Government R& D License in ('Crtai n 
program areas. 
'' ·1111: scope o f subject malt~r that ••i ll not be eligible !(Jr performance under an ACT transaction on the basis of this national security 
.:xdusion will be des<.:ribcd in guidance issncd by cognizan t Program OC/ices. 



ACT WAfVER NO. W(C)-20 11-013 
Page 7 of I 0 

DOE recognizes that some Facility Contractors have a policy prohi biting the protection of Facility Technical 
Data and provides alternate language to comp.ly with this policy. , othing in this Class Waiver shall prevent 
a Faci lity Contractor from applying the same policy for ACT transactions. 

Greater Dutu Rights fo r Govemmenr and Facility: Before an ACT transaction is entered into, the Facility 
Contractor or the Department may require that greater data rights be obtained for the Government or the 
Facil ity . The data rights acquired by the Government/Facil ity depend on the circumstances, and can range 
from unlimited rights to some lesser level of protection, such as a period of protection (e.g., f'l vc (5) years). 
or having only part of the data being proprietary to one of the arties. The Depmtmcnt or the Facility 
Contractor can also obtain greater rights in copyright, especially where the transaction covers work that is 
derivative of prior \·VOrk at the DOE Facility. 

Elimination of M.~trc h-Jn Rights 

This Class Waiwr does not apply the Government' s march-in ri~hts to Subject Inventions. subject to the 
exception below where title is retained by the Facility Contractor instead of Contraetor-P. Although rarely. 
if ever exerci sed. these rights were often perceived as a barrier to access by industry and were not statutori ly 
mandated in the case or a Sponsor privately funding WFO work at a Facility. The decision to not apply 
march-in rights to ACT Subject Inventions elected by the IP Lead ai ms to maximize the ava ilabili ty of DOE 
Facilities to fundin g sponsors who have made substantial pri vate investment in proprietary technology and to 
enhance the potent ial for such technology to be further commercialized. Because the Government still 
retai n~' a Government license in any Subject Inventions, the G vernment"s interests arc believed to be 
aden L> ,itely protected in the absence of such march-in rights. All Subject Inven tions will continue to be 
subject to the requ irements of the U.S. Preference clause pursuant to 35 U.S. C. § 204. 

Subject Inventions that revert to the Facil ity Contractor and are elected un er the applicable M&O Contract 
will be governed by the provisions of the applicable M&O Contract 

I ntcllcctna l Propcrtv 'fcnns for ACT Tra usactions 10 

When it has been determ ined that wa ivet· of title to Subject Inventions to the JP Lead is appropriate, work 
performed under an ACT transaction will be pursuant to the standard intellectual property te rms and 
conditions attached hereto as Appendix A. 

ln situations where waiver of title to Subject Inventions to the IP Lead has been ,Jenied (e.g, due to the 
application or one of the exceptions to this Class Waiver), the work performed under an ACT transaction wi ll 
be pursuant to the intellectual property terms attached hereto as Appendix B. 

When it has been determ ined that waiver of title to Subject Inventions to the fP Lead is app ropriate and the 
Parties have been granted a request to incorporate the limited Government R&D License lor Subject 

1
" For ACT transactions where no rcst,an:h, (!cvclOpllJcnt, or demonstration is to be conducted in pcrfonnancc ol.· the Scope of Work. 

lh~: patent rights clause may be reserved. The Facility Contractor must ti mely noti!)' hKttl DOE/NNSA field Patent Cmmscl bef(>rc 
entering into an ACT agreement of its intent to reserve the patent rights clause. Fai lu re to in cluck the appl icabk• p;!tem provi <:ions 
may resu lt in Government own..:rship of Subject Inventions. 
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Inventions, work performed under an ACT transaction will be pursuant to the alternate intelle-.:tual property 
terms and cond itions attached hereuo as Appendix C. 

With not less than thirty (30) day$ notice to Fac ili ty Contractors , the DOE Assistact Genera l Counsel Cor 
Technology Transfer and Intellectual Property may periodically update the terms found in Appendices A, 13, 
and C by issuing adm inistrative vpdatcs to this Class Waiver. A Facility Contractor may utilize loca l 
variants of tJ1cse terms and conditions as long as DOE/NNSA field Patent Counsel has dctennined in writing 
that such terms are the legal equivalent. 

Subject to a reserved Government Use License as appropriate, th" Part ies may assert copyright to any data 
generated within the scope of an ACT transaction and exercise discretion in allocating such copyright rights 
between the Parties. 

Cm.clmcrcialization of ACT IP by the Facil ity Contractor 

If appropriate under the tenns of this Class Waiver: 

Either Contractor-P or another ACT Participant may be designated as the !P Lead under an ACT transaction 
and commercialize ACT lP using i~s private funds, where no costs for patenting, licensing and marketing the 
.1\CT IP will be allowable under the applicable M&O Contract. The Contractor-P will share royalties 
collected as a result of commercializing ACT LP with inventors in accordance \Vith paragraph (h) of the 
Technology Transfer Mission clause of the applicable ~v1&0 Contract. 

JJ the Facility Contractor receives ownership or license rights to ACT lP, then the ACT !P wi ll be trea ted as 
other Subject Inventions or data under the applicable M&O Contract and the costs associated with patenting, 
licensing and marketing such ACT lP may be allowable. 
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Conclusion 

Providing the di sposition of intellectual property rights described herein will best encourage the utilization 
and ti.m her development of the teclmolo~:,')' developed at DOE Facilities. Accordingly, this Class Waiver is 
consistent with the objectives and considerations of DOE' s waiverrc~:,ru lations set forth in l 0 CFR 784. 

The Assistant General Counsel for Tcclmology Transfer and Intellectual Property shall he responsible for 
issuing instructions f<x implementc,1tion of this Class Waiver iJ1 accordance with DOE regulations for the 
waiver of patent rights. 

 B . \ft Lally (__-
slant Chief Cot:nse1 
lectual Property Law Division 

DOE Chicago Oftice 

Date: ._3)~/ 2 01 Z 
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Based on the foregoing Statement of Considerations. itis determi ned that tbe interests of the United States 
and !he general publ ic will be served by a waiver of patent rights of tbe scope determ ined above, and. 
thcre!(Jre. the wai ver is granted. 

CONCU RRENCE: 

lJndt'l Secretary hlr Science 

Date: 

John T. ucas 
i\ ssi ·-tagt General Counsel Jo r Technology Transfer 
and [;,ie llec tual Property (GC-62) 

Uncler Secretary for Energy 




