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This adwnce class waiver will expedite mlpicm&ntau(m of the Amcrlcan Ru,m ery
and Reinvestment Act of 2009 (“"Recovery Act™) and is intended 10-apply to inventions 0(~
all current and future recipients. including %ubrecrpae’:nts awarded under the first and
second topic areas of the: Funding Opportunity Anhouncement (FOA), “Recovery Act -
¢ Sembernmi Tec}’znsloqies Pr ogrnm' Graund S’ourw Hem sz;p,s rcga?dkié of tier,

to increase th«. dzplovmcnt 01 g_.,round source heat pumps thmugh new commuclah/anon
strategies that incorporate the three followingtopic area: (1) innovative commercial-scale
or residential community technology-demonstration projects; (2) data gathering and
analysis related to system costs, performance; and installation technigues; and (3) a
national GHP certification standard. These strategies should address key barriers that
have prevented this technically-mature technology from reaching its full commercial
potg,mml mchsd;ng th«. hmh cost. 01‘ anstallaum lim itf;d consumer: kmm lcdg,e 'md trust in

appmaf.h for thc (xIIl’ mstaliatmn mdudmg, 1he bore mld dnd gmund loop wstcm
design. During Phase [1, recipients will procure and: install the equipment for tlm Lmund
source heat pump and to report data on capital costs. During Phase 11, recipients \&111
operate the geothermal heating/cooling facility for 2-3 years. These projects are likely
include data gathering, analysis and reporting component, to provide hard data on sys;tem
performance and benetits, installation techniques and other best practices. The data
generated from these projects will be presented via the GTP website or other means ad
made available to: axd consumers in their’ purchase decisions, "
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Lnder the v.econd t‘opic area ("{?‘P‘is fundinu data gz’iﬂmrim'mld analvs*is res*éa'rch
papcrs' rc}atc& \ (

consumers in ducrmmmsc pro;cct Iumbﬂn} The pmn.cts are 1ks.h to inv olve
collaboration with mduatry, dcad;mla and Nammal L.}bordmr} p‘u:'mus to assemble

dibtrlct hcatmg systems, and wiemm (xI{P app]uatlons bdbtd on 10\\ «,St lm. L}Ll cost

Under thethird topic area, GTP is funding an organization or organizations to create a
natmml u.ruixuumn standard for L’m, GHP mdustry dcslgmd to mcmasg consumer
assure prodmt quaht} and pgrmrmanc;. E’m)cd:, are hkﬁ:l) to mhu‘l‘ mmmmlmu and
input from a variety of industry stakcholders. manufacturers, professional and trade

organizations to.develop a certification standard tor all primary personnel involved in the

installation of GHP systems, including drilless; plumbers and electricians; heating,
ventilating. and air conditioning (HV AC) and relrigeration specialists; engineers; and
architects.

36 awards have been or. will be awarded under the first and second topic areas of this
FOA. The prime recipients include 6 large businesses, 10 local or state government.

entities. 18 non-profit organizations (including 14 institutions of higher education), and 2

domestic small businesses.

In addition to the foregoing prime recipients, each prime recipient may be teamed
with onc or more subrecipients. It is anticipated that each of the teams will develop an
appropriate allocation of patent rights among the reeipients to facilitate the commerecial
development of the respective technical areas forming the subject matter ot each award,
taking into account the provisions of the Bayh-Dole Aet.

-The minimum cost share varies by topic arca. Specifically, for topic area 1, the
minimum cost share is 50%. However, using the Secretary’s statutory authority, under
the Recovery Act, to reduce cost share n.quncmums recipient may propose cost share
as Jow as 25%. For topic area 2, the minimum cost share is 20%. However, using the
Sumlm $ ‘:mtumn amhum) undcz thx, Rumu,r\ \u o xeduu cmt qhare
top:u arca 3 thcrc are no cost skmrc uqmmm.nw } or Indx«m m}wcs or Irllmk er ey
Resource, the cost share may be waived in full for any of topic areas.

It is the purpose ot this class waiver w vest title to the parties’ inventions, under the
first and second topic areas. with the recipients and subrecipients in a fashion enabling
them the expediently commercialize the various technologies. Accordingly, DOE will
waive the Government's title to subject inventions, other than inventions made by Bayh-
Dwole recipients pursuant to P.L. 96-317. as amended, or National Laboratories, to.the




respective rampxmt or other mup]enm as may be designated by 1he parties dgrecm& to the
terms of this waiver.

This class mm er does not applv to. mvcntmns under thx, third topu. arca. En \ww of

: ﬁihz t.h,x;rd iopu, area m)m thls cla%
waiver douz no{ predudc a reuplcnt undcr tbe third topic area from requesting a waiver -
of patent rights in its (amr as set forth by DOI patt.m wawer re&utatmns at 10 CFR Part
784,

This advance class waiver of the Government’s rights in inventions. is subject to.the
usual Government license, march-in rights, and-preference for LS. indusiry provisions
set out in 35 U.S.C. 202-204. The class waiver also includes the -attached ULS.
Competitiveness clause, paragraph t, which requires that produets embodying » any waived
mvumﬁm or produccd thm%h the use (}f ;my wawed mvenum be manul auured

D()'E Flcid Patent Coumpl \\1th thc concurrence of thL co&mzant I)()} progam tlmt n is
not programmatically or commercially feasible to do so. Ficld Patent Counsel; for good
cause shown in writing, may grant a deviation from this U:S. Competitiveness clause in
advancg Ut wmractmg th rumpmm mfther agrees to malw 1hc ahme wndmon bmdmg,

waiver. ass:gnmuu hcmbc or other tran»fcr Qf r: ghtﬁ; in thc waws.d mvemmn is
suspended until approved in writing by DOF

T‘hc grmlt O‘F thi%‘ class waiver is not expected to have any adverse effects on.

“““““ cet concentration. Rather, the waiver should support DOE Strategic
l}}eme I (md ( ‘nergy. Dwu‘saw) of increasing pational energy options, reducing
wlnerdblhiy to dx‘;ruptwns, and increasing flexibility of the market tomect ULS. needs.
In any event, if a recipient who has obtained title is not making reasonable ctfnrts‘ Ey

utilize a waived invention, DOFE can exercise march-in rights.

"I"hi‘; dd*«anu; le‘i’:- Wdi\'u‘ ahall ap‘plvw edc,h ol'the r’t;x_‘ipie‘nts undu ’{ln. tuaming

,orgmmalmna undu Pl %-3 1 7. as mmndud. or l\allonau.ﬁ di'amries_. shal]v give DOE
written notice of their acceptance of the terms and conditions of this class waiver prior 10
entering into any agreement incorporating the terms of this waiver. - Except as otherwise

specifically approved by DOE Patent C Qunsel a rcuplmt acuptancc obfan %rmmtnt
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under this award, at any tier, shall constitute that recipient’s notice to DOE of its
acceptance of the terms and conditions of this class waiver.

In the event a recipient which is a member of a teaming arrangement does not
participate in subsequent phasés.of its project. the remaining recipients in thatrecipient’s
team shall retain, as a ninimum, a royalty-free. nonexclusive license throughout the
world, with the right to grant sublicenses, in cach subject invention held by such recipient
pursuant to this class waiver, except as otherwise approved by DOL Field Patent
Counsel. However. in no event will recipients eligible to obtain title pursuant to P.L. 96-
517. as-amended. or National Laboratories be required to license other recipients its
subject inventions.

Considering the foregoing. and in view of the statutory objectives to be obtained and
the tactors to be considered under DOE’s statutory waiver policy, all of which have been
considered, it has been:determined that this elass waiver as set-forth above . will best serve
the interest of the United States and the general public. It is recommended that the
waiver be granted.

Glen R. Drysdale
Patent Counsel
Golden Field Office

Date: 1114 /'O

Based upon the foregoing Statemient of Considerations, it is determined that the
interests of the United States and the general public will best be served by a waiver of the
United States and foreign patent rights as set forth herein, and, therefore, the waiver is
granted. This waiver shall not affect any waiver previously granted.
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3 g A
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(ty U.S. COMPETITIVE

The Contractor agrees that any products embodying any waived invention or produced
through the use of any waived invention will be manufactured substantially in the United
‘ilat‘t;‘;' urdc% thL C ontras;tcrr can. show o the ‘i’.;itisi’dction 0""1;1}&’13(’”)1? tha[ ii is not o
ihu‘c w:ll bc a rtqmmmm that the (.rm m.mls,m s suppom o{:thu Atuhm)lo‘g,)‘ bc
recognized in some appropriate manner. e.g., recoupment of the Government's
investment, et¢. The Contractor agrees that it will not license, assign or otherwise
transfer any waived invention'to any entity unless that entity agrées 10 these same’
requirements. Should the Contractor or other such entity receiving rights in the invention
‘undcr;:o a chzmgs in ()“*ncrs}iip amnuntin;: 10 acontmlling imcrc.s[ Lhen thi: wai\sc

.tpprmcd m wrltm;: bv the I)(Jf





