ST:’*\“I"}??V?ENT OF C()NSIDE RA"FIONS‘ :
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This advance class waiver will expedite 11’11p1e111entaiion~0f the American Recovery
and Rn‘invc‘;‘tmcnt Act cs'f' 20()9 (“Rcu)vuy Act”) :md is intcndgd to appl) m ‘inventions of
iundmg__v Oppmmnnv /\nn()unumﬁm (I ‘OA), “Recmerv Act: C zeotfze: mal T ec/wm!og!zes'
Program,” regardless of ticr, except recipients eligible Lo obtain title purxuam to P.1. 96-
517. as amended. and National Laboratorics.

l‘mder this F(")A thc U S. ’Ikpar’imonl of l"nerg,‘}"s {D()F‘) (%eothcrmdl ”l'cc.hnoiagies
prov«tdmg fndcml. assistance I or thc research, efxploranmlf duneﬁ&tratxon, and
du elupmfmt of g ,g,em‘hurrml emi‘g,\ througﬁhout ‘th t nited“q{%t{;‘s *I‘his thrt‘.c#mpic FOA
indepgiidexxgu and Securm Act of 700? (EISA). Sections 613 and 616. This m A will
also address section 931(a)(2)(C) of the Energy Policy Act (EPAct) of 70()3 The
;tundmg, is being made av adable throuvh tht, Recov ery Act :

The intent of 1hc first topxc areais'to vahddtc innovation exp]or,,nmn tecbnolngm o
reduce upfront exploration risk in geothermal development. Validation will be done by
u’iilizing immvatiw mc.thmia to idszmify un‘c‘ﬁ:sccwcrcd'ge,mhe;rm‘*ii resmu ces and

and must mcludc dnllm& ol at lmsl two wells, I‘h‘"”ﬁrst phaxus dlgr:utcd to I‘LS{’)UI‘L&,
evaluation including utilizing innovative exploration technologies to identify a potential
geothermal resource, define a drilling target within the field and optimally site
confirmation wells to access that target. The second phase is directed to drilling the wells
aud conducting appropriate evaluations, sampling. and studies to characterize the
geologic environment contacted by the wells, The third phase is directed 1o well testing
and assessment activities including acquisition/rental of appropriate well and surtace
equipment for an extended flow test. appropriate logging, ‘s‘ampli% and monitoring of-the
testing, interpretation of the test data, integration of the well-test results with the previous
geological, geothermal. and hydrological models, validation of innovative exploration
technology/method, and tinal assessment of the site capacity for heat extraction from the
geothermal resource. This phasc also includes estimating capacity (in MWe) of the wells
and overall geothermal reservoir by an 111de]~,«mdcnt wpcrt selected by DOE,

The intent of the second topic area is to technically and economically demonstrate
energy production (i e.. electricity generation or direct use) from nonconventional
geothermal resources. Specilically, the second topie area is direeted to the development
and commercial application of energy production from the following subtopic areas: (a)
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low-temperature geothermal fluids at temperatures between 150-300° Fahrenheit. (b)
geothermal fluids coproduced from productive. unproductive. or marginal oil or gas
W Ln‘: and {L) g.,t,o gwsaumd Z45 resources ﬂmt show potential for economic recovery of

Each of thg first two subwpu, arcas may be composed of three phases. The first phase
includes conducting a feasibility study to ensure that energy can be produced
econamically at the site; designing or engineering the equipment necessary for energy
producn(m, dﬂd Lhardutenémg the targ,ei ’eothermdl resource. 1“hc ﬁrst phase activities

yt.ar.x (md mp«mmg, omts cumormc. pertormam.e, and operatm&,chqraqcmuc.s.

The third subtopic area, geopressured gas resources, may be composed of two phases.
The ,objeuivc nf hc first phwse is to vz}mplete thf: d(ﬂdlitd mg,meumg, archztacmral and

hat \}mw pmennal tor €CONOMIc recowr} nf hcat, kmwc v:melQ} or g,as rcsourt.ts from
geopressured resources,

Reterring now to the last and third topic area under this FOA, the primary focus of
this topic area is the collection of technical geothermal and institutional data in support-of
thc \atmnal (unthennai Data Systam (NGDS) Speumaﬂik, {he purpmg of thc tk’urd

the NQ;I)S in mdu to nmkc s:cothﬁ‘rmal dam avallahlc 10 thc pubhc md rcducc the nsk
ds\m:latcd W ﬁh thu lm‘ual SLL&C’S of g.cothcmml pmjcct dcwlopmun "lhw addmonal

maps dni{am dala purmcabdm data, Well leg,s. ‘gwphymai sur w)a clc Thn {idia
system will be inclusive. of all types of geothermal resources such as hydrothermal,
Leoplcsxuud Lnlmmud (zemhamat 9} stems, gcmhemml ﬂmd‘» coproduu.d w 1Ih oil or

aswssmems and 1)0£~“ l‘u’ndcd R&D pro_]C‘LIb
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35 awards have been or will be awarded under the first and second topic areas of this
FOA. The prime recipients include 14 large businesses. 2 Indian/Native American tribal
governments. 7 non-profit organizations (including 6 institutions of higher education), 8
domestic small businesses, 2 ibrcio‘n small 'businesses and 2 local orsta.te governments.

in addltmn to the foregoing prime rt,cmmm cach prine rcupicm may be teamed
with one or more subrecipients. It is anticipated that cach of the teams will develop an
appropriate allocation of patent rights among the recipients to facilitate the commercial
development of the respective technical areas forming the subject maﬁcr of eash award
taking into account the pm\ :smns of the | a»h&)cpl ~\c.t :

Each award of this i"(ﬁ)A may be in the form of a'grant or a cooperative agreement. -
The minimum cost share varies by topic area. Specifically, for the first topic area. the
nn mmum msx Sharn, is "G% fur phasc 1 and SO% mr phasgs 7 dﬂd 3 l[m& ever. using'the
rc,qum,mums a rcupmn may pmpmu cost shzne as hm as l % J':or phm 1 and 25% for
phases2 and 3. For the second topic area, the minimum cost share is 50% of the total
pro'ut cost. P{(mmer uemg thc Swrc:ary $ statutory duthtmt» undcr the meu\ Act’
the %wnd {opu, area, For thﬁ: thlrd topxc area, thu*e are no cost share rcqmrcmerm, For
Indian Tribes or Tribal Encrgy Resource, the cost share may be wmwd in full-for any of
topic areas ot phascs.

It is the purpose of this class waiver to vest title to the parties’ inventions under the
first and second topic areas with the recipients, regardless of tier, in a fashion enabling -
thcm l‘hc. expgdimtly cmnmcrcializc t‘hc van'(}us twhuologieﬁ z&ucardim.ly D()F‘ Will
mhu’ than inv e,nm.ms madc b& Bavh Dnlc rcupwnts pursudm m P.L. 96~'>1? as
amended, or National Laboratorics, to the respective recipient or other reuplentx as may
be designated by the parties agreeing to the terms of ihxx walver,

1hc naum ()If-t-hc vxorklu bc p{.rmrmcd, the hrmtul number of reup:mls, (}n(}'tllﬂ laek of
cost share rcduimmem'for the third topic area, a class waiver for inventions under the
third li)plC area is not warranted. ‘However, the exclusion of the third topic area from this
class waiver does not preclude a recipient under the third topic arca from requesting a
waiver of patent rights in its favor as sét forth by DOE patent waiver rcguldtlons at 10
CFR Part 784. e

Ihxs ad‘» apee dass waiver ol thu (:ovcmmm[ s.r ;,hts in tmemlom is submﬁ 1o llm
set out in 35 U ,S.a.(). 2()2 204* hs. le:». wan;r also mdudca thu atxac;hed‘l.f.s,
Competitiveness clause. paragraph 1. which requires that products embodying any waived
invention or produced through the use of any waived invention be manufactured
‘substantially in the United States unless the re¢ipient demonstrates to the satisfaction of
DOE Field Patent C ounsel, with the concurrence of the cognizant DOL program, that it is
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not pmammmaticaiiy or commercially feasible to do so. Field Patent Counsel. for good
cause shown in writing, may grant a deviation from this U.S. Competitiveness clause in.
adwmc ot wmractmg Ihe ru;plcm tu[‘her gmt,\ to makt, thg: abow comhuon bmdmg

inv men undcrgx) a dmng,c n owmrslup amounlmg ’m a mnuoilmg mtcrc\t lhm the
waiver, assignment. license, or other transfer of rights in the waived invention is
suspended until approved in writing by DOE.

The grant of this class waiver is not expected to have any adverse effects on
competition or market concentration, Rather, the waiver should support DOE Strategic
Theme 1, Goal 1.1. (Energy Diversity) of increasing national energy options. reducing
vulnerability 1o disruptions, and increasing y flexibility of the market to meet U.S. needs.
In any event. if a recipient who has obtained title is not making reasonable efforts to
utilize a waived invention, DOE can exercise march-in rights.

This advance class waiver shall apply to cach of the reeipients under the teaming
arrangements for the first and second topic areas upon the Contracting Qfficer’s written
nnm,c to Field Patcnl (" oumel thal the ruuplem is abhgau,d to prowdt. th »harmg3 as (;(.t

50 lom, as such cost xharmu is mamuuned over the term of thc ag,rcnmt.m

~ Inaddition to the above, all recipients under the first and second topie arcas ol this
I ’(')‘\ mhcr than recipiems which are domcstig. qmatl bu%inmses or non- pm ﬁt
Wi tunnnuc;af thuracmmamp oI. thu Lerms and C(Jlldlll(‘mb of ﬁns dana \Vdi\ cr‘prmr 10
entering into any agreement incorporating the terms of this waiver. Except.as otherwise
specifically approved by DOE Patent Counsel, a recipient’s acceptance of anagreement

under this award, at any tier, shall constitute that recipient’s notice to DOE of'its

acceptance of the terms and wngﬁumn; of this class waiver.

hz 1he eventa rcuplem xxhxch is a nu.mb;.r of'a tuammo arrmgcnkut does not

Wor ld mth Thp I‘ELhI o gumt subhwnsu in canh ‘aubju,t invention hcld b\g such rcup’iem
pursuam to this ulass waiver, u\um as olher\wsc apprm ed h\) 1)(71 I n,ld P‘ dent

5]?., as .«nmndcd. or N;a!xondl ,aboratomeb be uqum,d to Ticense mhu mupn.m:} m«
subject inventions:

o s e
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Considering the foregoing, and in view of the sm‘lutory objectives to be obtained.and

the factors to be considered under DOE’s statutory waiver policy, all of which have been
considered, it has been determined that this class waiver as set forth-above will best serve
the interest of the United States and ﬂ'lL general public. It is recommended: that the

waiver be granted.
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Bdmd upou thc 1orc,g,omg Statcmt,m oi ( nmldera[mnfe itis dctcrmmeci that the
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(1 LS. COMPETITIVENESS

The Contractor agrees that any produets cmbodying any waived invention or produced
through the use of any waived invention will be-manufactured substantially in-the United
States unless the Contractor can show to the satisfaction of the DOL that it is not

es 10 foreign manutacture,
there will be a requirement that the Government’s support of the technology be
recognized in some appropriate manner, e.g.. recoupment of the Government's

transfer any waived invention to any entity unless that entity agrees to these same

requirements. Should the Contractor or other such entity receiving rights in the invention
undergo a change in ownership amounting to a controlling interest, then the waiver.
assignment, license, or other transfer of rights in the waived invention is
approved in writing by the DOLE.
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