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Department of Energy § 782.5 

PART 782—CLAIMS FOR PATENT 
AND COPYRIGHT INFRINGEMENT 

Subpart A—General 

Sec. 
782.1 Purpose. 
782.2 Objectives. 
782.3 Authority. 

Subpart B—Requirements and Procedures 

782.5 Contents of communication initiating 
claim. 

782.6 Processing of administrative claims. 
782.7 Incomplete notice of infringement. 
782.8 Indirect notice of infringement. 

AUTHORITY: Dept. of Energy Organization 
Act; sec. 651, 91 Stat. 601, 42 U.S.C. 7261; 
Atomic Energy Act of 1954; sec. 107(d), 88 
Stat. 1241, 42 U.S.C. 5817(d); sec. 161(g), 80 
Stat. 443, 42 U.S.C. 2201(g); sec. 172, 62 Stat. 
933, 42 U.S.C. 2223; Foreign Assistance Act of 
1961, sec. 2356, 75 Stat. 440, 22 U.S.C. 2356; Pat-
ents, Invention Secrecy Act; sec. 183, 66 Stat. 
4, 35 U.S.C. 183; Judiciary and Judical Proce-
dure Act, sec. 1498, 62 Stat. 601, 28 U.S.C. 1498. 

SOURCE: 45 FR 26950, Apr. 22, 1980, unless 
otherwise noted. 

Subpart A—General 
§ 782.1 Purpose. 

The purpose of this regulation is to 
set forth policies and procedures for 
the filing and disposition of claims as-
serted against the Department of En-
ergy of infringement of privately 
owned rights in patented inventions or 
copyrighted works. 

§ 782.2 Objectives. 
Whenever a claim of infringement of 

privately owned rights in patented in-
ventions or copyrighted works is as-
serted against the Department of En-
ergy, all necessary steps shall be taken 
to investigate and to settle administra-
tively, to deny, or otherwise to dispose 
of such claim prior to suit against the 
United States. 

§ 782.3 Authority. 
The General Counsel or the General 

Counsel’s delegate is authorized to in-
vestigate, settle, deny, or otherwise 
dispose of all claims of patent and 
copyright infringement pursuant to 42 
U.S.C. 2201(g), 2223, 5817(d) and 7261; the 
Foreign Assistance Act of 1961, 22 
U.S.C. 2356 (formerly the Mutual Secu-

rity Acts of 1951 and 1954); the Inven-
tion Secrecy Act, 35 U.S.C. 183; and 28 
U.S.C. 1498. 

Subpart B—Requirements and 
Procedures 

§ 782.5 Contents of communication ini-
tiating claim. 

(a) Requirements for claim. A patent or 
copyright infringement claim for com-
pensation, asserted against the United 
States as represented by the Depart-
ment of Energy under any of the appli-
cable statutes cited in § 782.3, must be 
actually communicated to and received 
by an agency, organization, office, or 
field establishment within the Depart-
ment of Energy. Claims must be in 
writing and must include the following: 

(1) An allegation of infringement; 
(2) A request, either expressed or im-

plied, for compensation; 
(3) A citation of the patents or copy-

righted items alleged to be infringed; 
(4) In the case of a patent infringe-

ment claim, a sufficiently specific des-
ignation to permit identification of the 
items or processes alleged to infringe 
the patents, giving the commercial 
designation if known to the claimant, 
or, in the case of a copyright infringe-
ment claim, the acts alleged to in-
fringe the copyright; 

(5) In the case of a patent infringe-
ment claim, a designation of at least 
one claim of each patent alleged to be 
infringed or, in the case of a copyright 
infringement claim, a copy of each 
work alleged to be infringed; 

(6) As an alternative to paragraphs 
(a) (4) and (5) of this section, certifi-
cation that the claimant has made a 
bona fide attempt to determine the 
items or processes which are alleged to 
infringe the patents, or the acts alleged 
to infringe the copyrights, but was un-
able to do so, giving reasons, and stat-
ing a reasonable basis for the claim-
ant’s belief that the patents or copy-
righted items are being infringed. 

(b) Additional information for patent 
infringement claims. In addition to the 
information listed in paragraph (a) of 
this section the following material and 
information generally is necessary in 
the course of processing a claim of pat-
ent infringement. Claimants are en-
couraged to furnish this information at 
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