


10 the Government ficense, march-in rights, preference for U.S. industry, as well asa U.S.
Competitiveness provision.

Petitioner agrees that any products embodying any waived invention or produced through the use of any
waived invention will be manufactured substantially in the United States, unless Petitioner can show to
the satisfaction of DOE that it is not commercially feasible to do so. In the event DOE agrees to foreign
manufacture, there will be a requirement that the Government’s support of the technology he
recognized in some appropriate manner, e.g., recoupment of the Government’s investment, etc.
Petitioner further agrees to make the above condition binding on any assignee or licensee or any entity
otherwise acquiring rights to any waived invention, including subsequent assignees or licensees. Should
Petitioner or other such entity receiving rights in any waived invention underga a change in ownership
amounting to a controlling interest, then the waiver, assignment, license, or other transfer of rights in
the waived Invention is suspended until approved in writing by DOE.

Granting of the waiver should have little effect on competition since there are several technology
options, this being one of many previously or yet-tn-be developed in the marketplace. Currently, there
are no commercial products from Petitioner and no vendor offers similar or closely competing products
and systems. Different technologies can be adopted to develop commercial products for MARS. This
walver will enable Petitioner to maintain its competitive position with respect to the technologies that
are also being developed and targeted for this market. The results of this project will enable Petitioner to
offer differentiating product features but they will not monopolize the market as ather vendors may
develop their own version of these features. Thus, there should not be undue market concentration of

Petitioner products.

In view of the objectives and considerations set forth in 10 CFR 784.4, all of which have been considered,
itis recommended that the requested waiver for worldwide patent rights in Subject inventions be

granted.
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Based on the foregoing Statement of Considerations and the representations in the attached Waiver
Petition, it is determined that the interest of the United States and the general public will best be served
by a waiver of U.S. and foreign patent rights, and therefore, the waiver is granted. This waiver shall not
apply to a modification or extension of the subcontract where, through such a modification or extension,
the purpose, scope or cost of the subcontract has been substantially altered.
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