


Petitioner has agreed to acce°pt the attached DOE waiver terms and conditions if the requested waiver is
granted. Specifically, Petitioner agrees to abide by the conditions set forth at 35 U.S.C. §202-204 relating
to the Government license, march-in rights, preference for U.S. industry, as well as a modified U.S.
Competitiveness provision below,

The Petitioner agrees to conduct research and development activities under the subcontract principally
in U.S.-based facilities. ‘Principally’ is defined as greater than a ninety (90%) percent level of effort. The
Petitioner also agrees that for a period of one (1) year following subcontract completion, subsequent
research and development by the Petitioner for the purpose of commercializing technologies arising
from the intellectual property developed under the subcontract shall be performed substantially in U.S.-
based facilities. ‘Substantially’ is defined as greater than fifty (50%) percent level of effort. The Petitioner
further agrees that any processes and services, or improvements thereof, which shall arise from the
intellectual property developed under the subcontract when implemented outside the U.S., shall not
result in a reduction of the Petitioner’s research workforce in the U.S. Finally, it is understood between
the DOE and the Petitioner that any subsequent follow-on subcontracts and/or future phases of work
under the Government’'s ASCR Program will be subject to a separate U.S. Competitiveness
determination. The Petitioner further agrees to make the above condition binding on any assignee or
licensee or any entity otherwise acquiring rights to any waived invention, including subsequent assignees
or licensees. Should the Petitioner or other such entity receiving rights in any waived invention undergo
a change in ownership amounting to a controlling interest, then the waiver, assignment, license or other
transfer of rights in any waived invention is suspended until approved in writing by DOE,

Granting of the waiver should have little effect on competition since there are several technology
options, this being one of many previously or yet-to-be developed in the marketplace. Moreover,
Petitioner’s technology will require significant additional development prior to commercial introduction.
Thus, there should not be undue market concentration of Petitioner products.

In view of the objectives and considerations set forth in 10 CFR 784.4, all of which have been considered,
it is recommended that the requested waiver for worldwide patent rights in Subject inventions be
granted.
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Based on the foregoing Statement of Considerations and the representations in the attached Waiver
Petition, it is determined that the interest of the United States and the general public will best be served
by a waiver of U.S. and foreign patent rights, and therefore, the waiver is granted. This waiver shall not
apply to a modification or extension of the subcontract where, through such a modification or extension,
the purpose, scope or cost of the subcontract has been substantially altered.
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