


themselves as they deem appropriate during the course of their association consistent with the
terms of this waiver. Accordingly, title will be waived directly to Petitioner upon mutual agreement
of Petitioner and the subcontractor. However, this waiver will only apply to such subcontractor(s)
who provide a letter to DOE acknowledging their right to ask for a waiver. This waiver shall not
impact the rights of those parties including small businesses and nonprofit entities subject to Public
Law 96-517, as amended, nor shall it grant any rights in inventions made by employees of the
National Laboratories.

Petitioner has agreed that this waiver shall be subject to the march-in and preference for
U.S. industry provisions, as well as the U.S. Government license, comparable to those set out in
35 U.S.C. 202-204. Further, Petitioner has agreed to the attached U.S. Competitiveness provision
paragraph (t). In brief, Petitioner has agreed that products embodying a waived invention or
produced through the use of a waived invention will be manufactured substantially in the United
Sates unless the Petitioner can show to the satisfaction of the DOE that is not commercially feasible
to do so.

Referring to item 10 of the waiver petition, granting this waiver is not anticipated to have
any adverse impact on competition. Petitioner has multiple direct competitors within the gas
turbine industry. These competitors are themselves researching technologies in the 65% combined
cycle efficiency gas turbine, as well as researching power generation technology outside the
turbine arena. Petitioner also has an extensive history of partnership and licensing arrangements
with companies in various commercial markets.

Considering the foregoing, it is believed that granting this waiver will provide Petitioner
with the necessary incentive to invest its resources in the commercialization of the results of the
cooperative agreement in a fashion which will make the above technology available to the public
in the shortest practicable time. Therefore, upon evaluation of the waiver petition and in view of
the objectives and considerations set forth in 10 CFR 784, all of which have been considered, it is
recommended that the requested waiver be granted.
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Based upon the foregoing Statement of Considerations and representations in the attached
waiver petition, it is determined that the interests of the United States and the general public will
best be served by a waiver of patent rights of the scope described above, and therefore the waiver
is granted. This waiver shall not apply to any modification or extension of the cooperative
agreement, where through such modification or extension, the purpose, scope or cost of the
cooperative agreement has been substantially altered.
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(f)(7)(iii) A copy of each patent issued by the U.S. Patent and Trademark Office on subject
inventions.

(h) Reporting on utilization of subject inventions.

The Contractor agrees to submit annual reports on the utilization of a subject invention or
on efforts at obtaining such utilization that are being made by the Contractor and any of its
licensees or assignees. Such reports shall include information regarding the status of development,
date of first commercial sale or use, gross royalties received by the Contractor, and such other data
and information as DOE may reasonably specify. The Contractor also agrees to provide additional
reports as may be requested by DOE in connection with any march-in proceedings undertaken by
DOE in accordance with paragraph (j) of this clause. To the extent data or information supplied
under this paragraph is considered by the Contractor, its licensee or assignee to be privileged and
confidential and is so marked, DOE agrees that, to the extent permitted by law, it shall not disclose
such information to persons outside the Government.

(t) U.S. Competitiveness

The Contractor agrees that any products embodying any waived invention or produced
through the use of any waived invention will be manufactured substantially in the United States
unless the Contractor can show to the satisfaction of the DOE that it is not commercially feasible
to do so. In the event the DOE agrees to foreign manufacture, there will be a requirement that the
Government's support of the technology be recognized in some appropriate manner, e.g.,
recoupment of the Government's investment, etc. The Contractor agrees that it will not license,
assign or otherwise transfer any waived invention to any entity unless that entity agrees to these
same requirements. Should the Contractor or other such entity receiving rights in the invention
undergo a change in ownership amounting to a controlling interest, then the waiver, assignment,
license, or other transfer of rights in the waived invention is suspended until approved in writing
by the DOE.






