


undergo a change in ownership amounting to a controlling interest, then the waiver, assignment,
license, or other transfer of rights in the waived inventions is suspended until approved in writing
by DOE.

Referring to item 10 of the waiver petition, granting this waiver will not have an adverse
impact on competition. Numerous companies are developing fuel cell technology in parallel
with Petitioner. For example, Acumentrics Corp is studying hybrid ceramic/metallic heat
exchangers for SOFC generators, GE Global Research is actively working to prevent degradation
in cathodes, and Precision Combustion, Inc. is advancing water neutral fuel processing and sulfur
cleaning procedures. Additionally, industry is investing significantly in technologies competing
with fuel cells. Granting the Petition will not hinder competition in the field.

Considering the foregoing, it is believed that granting this waiver will provide Petitioner
with the necessary incentive to invest its resources in the commercialization of the results of the
agreement in a fashion which will make the technology available to the public in the shortest
practicable time. Therefore, upon evaluation of the waiver petition and in view of the objectives
and considerations set forth in 10 CFR 784, all of which have been considered, it is
recommended that the requested waiver be granted.
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Based upon the foregoing Statement of Considerations and representations in the attached
waiver petition, it is determined that the interests of the U.S. and the general public will best be
served by a waiver of patent rights of the scope described above, and therefore the waiver is
granted, This waiver will not apply to any modification of extension of the award, where
through such modification or extension, the purpose, scope or cost of the award has been
substantially altered.
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