
ST A TEMENT OF CONSIDERATIONS 

REQUEST BY GENERAL MOTORS LLC (GM) FOR AN ADVANCE WAIVER OF 
DOMESTIC AND FOREIGN PATENT RIGHTS UNDER DOE COOPERATIVE 

AGREEMENT NO. DE-EE0005969; W(A) 2013-008 

GM has requested a waiver of domestic and foreign patent rights for all subject 
inventions arising from its part icipation und er the above-referenced cooperative agreement 
entit led "GM Light- Duty Fuel Cell Electric Vehicle Validation Data." The cooperative 
agreement was made under the Light -Duty fue l Ce ll Elect ric Vehicle Valid ation Data 
1\ n nounccrncnt (I) E- FOJ\-0000625). 

The objective of the p roject funded throu gh the cooperative agreement is to generate fuel 
cell system and vehiek da ta that demonstra tes the current state of the art r fuel cell durability in 
light-duty vehicles. The project has two pha ·cs. The firs t phase of the proj ect will gather data 
fro m fuel cell electric vehicles driven on the roads by fleet customers or GM employees and will 
ut ilize publicly accessible hydrogen fu eling stations . The second phase of the project will gather 
data from accelerated durability tes ting of fuel ce ll systems tested in p ro totype vehicles on 
various proving grounds and accelerated durability testing conducted on fu el cell systems 
operated in test labs. 

T he total anticipated cost of the cooperative agreement is $3,998 ,603. GM is providing 
$ 1,999,302 of cost share funds for a cost share percentage of 50%. This waiver is contingent 
upon GM maintaining, in aggregate, a cost share percentage of 50% or more over the course of 
the cooperative agreement. 

As set forth in its petition, GM is one of the largest automotive companies in the world. 
It is a leader in fuel cell technology. It has successfully demonstrated over 100 fuel cell electric 
vehicles in its Project Driveway demonstration and has accumulated over 2.5 million miles to 
date on its Chevrolet Fuel Cell Electric Vehicles . GM is currently developing the next 
generation of fuel cell electric vehicles for the U.S. market. GM has invested approximately 
$ 1.5 billion on fuel cell research and development, has extensive hydrogen fuel cell research and 
development facilities worldwide and has over 700 patents and patent applications related to fuel 
cell technologies. 

The waiver shall be subject to the march-in and preference for U.S . industry provisions, 
as well as the U.S . Government license, comparable to those set out in 35 U.S.C. 202-204. 
Furthermore, the waiver shall be subject to the U.S. competitiveness provisions attached to this 
Statement. In brief: GM and its licensees and assignees will substantially manufactme in the 
United States products that embody any waived invention or are made through the use of any 
waived invention. 

Referring to item 10 of the waiver petition, GM does not believe that the granting of this 
patent waiver will have any significant anti-competitive effects. The technology that is subject 
to thi s project must compete against numerous other teclmologies being considered for use in 



automotive propulsion in attempts to improve energy efficiency. The numerous competing 
technologies should prevent any significant anti-competitive effect from this waiver. 

Considering the foregoing, it is believed that granting this waiver will provide GM with 
the necessary incentive to invest its resources in commercializing the results of the cooperative 
agreement in a manner that will make the above technology available to the public in the shortest 
time. Therefore, upon evaluation of the waiver petition and in view of the objectives and 
considerations set fo11h in 10 CFR 784, all of which have been considered, it is recommended 
that the requested waiver be approved. 

G1en R. Drysdale 
DOE Patent Counsel 
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Based upon the foregoing Statement of Considerations and representations in the attached 
waiver petition, it is determined that the interests of the United States and the general public will 
best be served by a waiver of patent rights of the scope determined above, and therefore the 
waiver is approved . This waiver shall not apply to any modification or extension of the 
cooperative agreement, where through such modification or extension, the purpose, scope, or 
cost of the cooperative agreement has been substantially altered. 
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U.S. COMPETITIVENESS 

The Contractor agrees that any products embodying any waived invention or produced through 
the use of any waived invention will be manufactured substantially in the United States, unless 
the Contractor can show to the satisfaction of DOE that it is not commercially feasible to do so. 
In the event DOE agrees to foreign manufacture, there will be a requirement that the 
Govermnent's support of the technology be recognized in some appropriate maimer, e.g. , 
recoupment of the Government's investment, etc. The Contractor further agrees to make the 
above condition binding on any assignee or licensee or any entity otherwise acquiring ri ght s to 
any waived invention , including subsequ ent assignees or licensee:. Sho ul d the Contractor or 
other suc h entity receiving ri gh ts in any waived in ve nti on undergo a change in ownership 
amounting to a controlli ng interes t, then the waiver, assignm ent, license, or other transfer of 
rights in any waived inventio n is suspended un til approved in writing by DO E. 




