


or on efforts at obtaining such utilization that are being made by Bechtel and any of its licensee or
assignees (see attached paragraph h). Bechtel also agrees to submit copies of any issued patents
based on subject inventions. Additionally, Bechtel agrees not to transfer subject inventions to any
other entity unless that other entity agrees to these same requirements.

Considering the foregoing, it is believed that granting the waiver will provide the Petitioner
with the necessary incentive to invest resources in the commercialization of the results of the
cooperative agreement in a fashion which will make the cooperative agreement’s benefits
available to the public in the shortest practicable time. In addition, it would appear that grant of the
above requested waiver would not result in an adverse effect on competition nor result in -
excessive market concentration. Therefore, in view of the objectives and considerations set forth in
10 CFR 784, all of which have been considered, it is recommended that the requested waiver, as
set forth above, be granted.

Mark P. Dvorscak
Deputy Chief Counsel
Intellectual Property Law Division, CH

Date: September 11, 2012

Based on the foregoing Statement of Considerations and the representations in the
attached waiver petition, it is determined that the United States and the general public will best be
served by a waiver of rights of the scope described above, and therefore the waiver is granted.
This waiver shall not apply to any modification or extension of this subcontract, where through
such modification or extension, the purpose, scope, or cost of the subcontract is substantially
altered.

CONCURRENCE: APPROVAL:

Assigtant General Counsel

Acting Deputy Assistant Secretary
For Clean Coal, FE-20 for Technology Transfer and
Intellectual Property, GC-62

Date: //I—f(/ 2 Date: ]!’LC{ !?Al&




S. COMPETITIVENESS T : Contractor agrees that any products embodying any waived

tion duced through the use of any waived invention will be manufactured substantially
| ates ur s3s the Contractor can ¢ >w to the satisfaction of the DOE that it is not
commerc asible to do so. In the event the LOE agrees to foreign manufacture, there will be a

ament that the Government's support of the technology be recognized in some appropriate
ar, €.9., recoupment of the Government's investment, etc. The Contractor agrees that it will
ense, assign or otherwise transfer any waived invention to any entity unless that entity

5 to these same requirements. Should the Contractor or other such entity receiving rights in
er cl i~ ownership amountii to a controllir interest, then the waiver,
m sther ifer of rights in the waived invention 1s suspended until approved

ing



1) Reporting on utilization of subject inventions.

e Contractor agrees to submit annual reports on the utilization of a subject invention or on efforts at
aining such utilizatic that are eing made by the Contractor and any of its licensees or assignees.
h reports s include information regarding the status of development, date of first commercial
sale or use, gross royalties received by the Contrac ir, and such other data and information as DOE may
reasonably specify. The Contractor also agrees to ... ovide additional reports as may be requested by
inection with any march in proceedings undertaken by DOE in accordance with paragraph (j)
ise. To the extentda orinformation supplied under this paragraph is considered by the
, its licensee or assignee to be privileged and confidential and is so marked, DOE agrees that,
:nt permitted by law, it shall not disclose such information to persons outside the

Gt rnment.





