


solutions and BIPV products.

DOW has been focused on developing the next generation of solar energy products
including its award-winning POWERHOUSE™ solar shingle (see attached brochure). DOW has
invested more than $100 million dollars in R&D related to the work under this project over the
last three years. Furthermore, DOW is planning on investing an additional $50 million outside
of the cooperative agreement for product development, scale-up and evaluation related to this
project.

DOW has agreed that this waiver shall be subject to the march-in and preference for U.S.
industry provisions, as well as the U.S. Goverment license, comparable to those set out in 35
U.S.C. 202-204. Further, DOW has agreed to the modified U.S. competitiveness provision as
attached to this Statement. In brief, DOW has agreed that the integration or assembly of the
components for BIPV modules that are intended for the U.S. market and embody or are made
through the use of a waived invention shall be conducted in the U.S.

Referring to item 10 of the waiver petition, DOW does not expect that the granting of the
waiver will have an anti-competitive effect. There is significant amount of research underway in
this area based on a review of pending patent applications and announcements made by several
of DOW competitors. Therefore, it is likely that several of DOW competitors will be offering
their own solutions and products in this field. The waiver should help further competition by
encouraging DOW to offer its own solutions and products as alternatives to the solutions and
products that will be offered by DOW competitors.

Considering the foregoing, it is believed that granting this waiver will provide DOW with
the necessary incentive to invest its resources i comimercializing the results of the cooperative
agreement in a manner that will make the above technology available to the public in the shortest
time, Therefore, upon evaluation of the waiver petition and in view of the objectives and
considerations set forth in 10 CFR 784, all of which have been considered, it is recommended
that the requested waiver be granted.

Glen R, Drysdale
Patent Attorney
Golden Field Office
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Based upon the for  ing Statement ¢ “onsiderations and representations in the attached
waiver petition, it is detern  d that the interests of the United States and the general public will
ast be served by a waiver of patent rights of the scope determined above, and therefore the
waiver is granted. This waiver shall not apply to any modification or extension of the
cooperative agreement, where through such modification or extension, the purpose, scope, or
cost of the agreement has been substantially altered.

CONCURRENCE: APPROVAL:

Ramamoorthy Ramesh i T/ Lucas
Program Manager Assistant General Counscl for Technology
Solar Energy Technology Transfer and Intellectual Property
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