


U.S.C. 202-204. Further, ASI has agreed to the U.S. competitiveness provision as attached to
this Statemer  In brief, ASI has agreed that products embodying any waived invention or made

rough the use of any waived invention shall be substantially manufactured in the United States,
and that A¢ will not license, assign, or otherwise transfer any waived invention to any entity
unless that entity agrees to these same requirements.

Moreover, ASI has demonstrated past and on-going commitments to the U.S. economy.
It has invested more than $300 million in the on-going construction of the Solana Generating
Station and the Mojave Solar project in the U.S. These U.S. construction projects are expected

to it thousands of jobs U.S. and moret’  80% of the equipment and supplies required to
b ese two plants are being manufactured in the U.S. Its U.S. engineering office employs
127 people.

Referring to item 10 of the waiver petition, in granting this waiver, ASI does not expect
the e granting of the waiver will have an anti-competitive effect. If anything, ASI expects it
wi p keep the market competitive. The market is already quite competitive. Each
competitor offers its own technology that should not be impacted by a waiver. However, the
waiver shoul allow ASI to better protect and commercialize its technology and help maintain a
competitive marketplace by continuing to offer its unique technology solutions.

Considering the foregoing, it is believed that granting this waiver will provide ASI with
the cessary incentive to invest its resources in commercializing the results of the cooperative
agreement in a manner that will make the above technology available to the public in the shortest
time. erefore, upon evaluat 1 of the waiver petition and in view of the objectives and
considerations set forth in 10 CFR 784, all of which have been considered, it is recommended
that the requested waiver be granted.

Glen R. Drysdale
Patent Attorney
Golden Field Office
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1sed upon the foregoing Statement of Considerations and representations in the attached
tition, it is determined that the interests of the United States and the general public will
rved by a waiver of patent rights of the scope determined above, and therefore the
waiver is granted. This waiver shall not apply to any modification or extension of the
operative agreement, where through such modification or extension, the purpose, scope, or
st ¢ 1e agreement has been substantially altered.
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U.S. COMPETITIVENESS

The C« tor . zes that any products embodying any waived invention o1 | oduced through
the use ty waived invention will be manufactured substantially in the United States, unless
: Contractor can show to the ~~tisfaction of DOE that it is not commercially feasible to do so.
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