


practicable time. Therefore, upon evaluation of the waiver petition and in view of the objectives
and considerations set forth in 10 CFR Part 784, all of which have been considered, it is
recommended that the requested waiver be granted.

Mark P. Dvorscak
Deputy Chief Counsel
Intellectual Property Law Division

Date: April 19, 2011

Based upon the foregoing Statement of Considerations and representations in the
attached waiver petition, it is determined that the interests of the United States and the general
public will best be served by a waiver of patent rights of the scope described above, and
therefore the waiver is granted. This waiver will not apply to any maodification or extension of the
cooperative agreement, where through such modification or extension, the purpose, scope or
cost of the cooperative agreement has been substantially altered.
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(t) ~  MFTTITIVENESS

The Contractor agrees th  any products embodying any waived invention or produced
through the use of any we ed invention will be manufactured substantially in the United
States unless the Contrac r can show to the satisfaction of the DOE that it is not
commercially feasible to ¢  so. In the event the DOE agrees to foreign manufacture,
there wi be a requiremer hat the Goverr ent's support of the technology be
recognized in some appropriate manner, € ., recoupment of the Government’s
investment, etc. The Cont-~ctor agrees the t will not license, assign or otherwise

tre ifer any waived inven n to any entity unless that entity agrees to these same
requirements. Should the vontractor or other such entity receiving rights in the invention
unde-—" a change in ownr “3hip amounting to a controlling interest, then the waiver,
assignment, license, or ot r transfer of rights in the waived invention is suspended until
approved in writing by the OE.





