
STATEl\',ENT OF CONSID}:RATIONS 

REQUEST BY NUVERA PVE.L CEU,S, INC (NU¥ERA) FOR AN ADVANCE WAIVER OF 
DOMESTIC AND FOREIGN PA'f'ENT RIGHTS tJNIDER DOE AWARD NO, DE-FCJ36­
07(1'017014; W(A) 2010·046 

NUVERA has requested a waiver of domestic and foreign patent rights of the United 
States of l\mcrica in all subject inventions arising from its participation under the above 
referenced grant entitled "Subfreezing Start/Stop PrtJ~ocot for an Agvanced Metallic Open­
Howfield Fuel Cell Stack" (referred t.o by NUVERA as ·'CIRRUS"). 

The ol~ieclive of the project funded by the gram is to deIinet:ombinations ofenabling 
material~, fuel cell stack designs. andop~rating rnethQ.ds tl1..'1t enabk a fuel cell stack to be 
n:pcatedly started up from a static subfreezing condition while respecting an auxiliary energy 
hudg~;t f'(lf doing so, in the interest of acbieying technology targets consistent with the 
D~parrment ofl.::nergy's goal ofhydrogen-fuelcd vehicles c~pahJe ofm,~eting rev.I-\\:;orld 
performance targets. 

The period ofpcritlr.lmmce of the grant is expected to b~ from August ~007 to July 2010. 
The tot'll anticipated cost o;f the grant is $7,131,000 v.irh NUVERA providing $2.160512 as cost 
share funds lor a cost shl;ire percentage of 30%. Tbis waiver is contingent upon NUVERi\ 
maintaining, in aggregate, a cost ShftrC percentage of<\t )east 30%, over the course of the gr.,Ult. t 

As set forth in its petition, NUVERA is a globallcader in the advanc~ment of hydrogen 
produl~tion and PEl\.f fuel cell technologies. NUVERA and its P!'Ccu.tsor organizations have bc~n 
\\orkil1g in these Held:; since 1992. More specifically, NUVERA has been inv.csting in 
automotive fuel eell stack development Ilw over a decade and it"! technology in this area rctleets 
the state ofthc art. NUVERA has been workipg with several automotive original equipment 
manufacturers (OEMs) to encourage si~!litkl!llt collaboration betWeen NLJVERA and the OEMs 
with the ultimate goal of technology placement in a commercial vehicle. 

NPVERA has agreed that this waiver shall be subject to the march-in and preicrcnce for 
U.S. industry provisions. as well as the U.s. Government license, comparable to those S(,~t out in 
35 OS.c. 202-204. Fm1hcr, NUVERA has agreed to the modified U.S. cQJl1petitiventlss 
provision as attached to this Statement. (n brie1~ NUVERA has agreed that the manufflCturing 
prOCesses related to the final ass~mbly, conditioning. an~isbipping ofany products embodying 
any waived invention or nlil,dc tbrough the use of any waived invention sl)aH IJCC\lf substantially 
in the United Sl~ltes, and that NUVERA will not It~ense, assign, or otherwise transfer any \vuivl..'d 
invention to any emity lJllless that emity agrees to these same requirements. 

Referring to item 10 of the waiver petition, several stack d1!Velopcl'S, inc111gillg 
NUVERA, have publici7£d their ability to start their stacks from cold conditions. The 
couespooding operating protocols will likely be customized and optimjz(.-d1~)r the diffcrcrit stack 
architectures. Therefore, the operating protocols developed by NUVERA for NUVERA's $tack 

1ACl'()rding: to the last linam:ial statl/S H:'p"ut Ihml Nuvcra, Nuverahas ~ol'ltribuled $2,302A9:! in cost sbare or 
3J.66')/1). 
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u.s. eOMPt:TITIVE~ESS 

The Contractor agH.~es that the manufacturing procct>ses rdated to the final assembly, 
conditioning. aI.\U 1i.hipping of any product~ embodying any waived invention or made through 
the use of any waived invention shall oc.cur substantially in the United States, unless the 
C:ontractor can shol,.\/ to the :-;atisraction of0013 that it is not commercially feasihle to do so, In 
thl: event DOE agrees to foreign manufacture, there will he a'l'cql1irem(.l'nt that the Government's 
support or Lhe technology be recognized ill some appropriate manner, e.g.. recollpment of th .... 
Government's investment, etc. The Contractor further agrees to ma.L~c th~ above condition 
binding on any assignee or licensee or any I.;:ntjty otherwise acquiring rights to any waived 
invention, inclwiing subsequent assignees or liccns\!\!$, ShQuld till,': Contractor or other su\,:h 
t:Jltity receiving rights in any waived invention undergo a change in (lwner:;hip amnunting tp a 
controll in,; intercst.tht;l11 the wui vel', assignment. license, or other transfer of rights in any wai ved 
invention is suspcnd~d until approved in wriling by DOE, 




