STATEMENT OF CONSIDERATIONS

REQUEST BY AMERICAN SUPERCONDUCTOR CORPORATION FOR AN ADVANCE
WAIVER OF DOMESTIC AND FOREIGN INVENTION RIGHTS UNDER DOE CONTRACT
NO. DE-FC26-07NT43240; W(A)-08-043, CH-1456

The Petitioner, American Superconductor Corporation(AMSC), was awarded this
cooperative agreement for the performance of work entitled, "High Temperature Superconductor
Transmission Cable System for Installation in the Long Island Power Grid (LIPA 2)." According to
its response to question 2, AMSC and its subcontractors will develop, manufacture and install a
high temperature superconducting (HTS) cable system with fault-current limiting capabilities made
from Second Generation High Temperature Superconducting (2G HTS) wire, (including
accessories and cooling stations). The HTS cable system will be developed, produced, and
installed in the Long Island Power Authority (LIPA) power transmission network, replacing the first
generation HTS cable currently installed and being prepared for energization. Upon successful
installation and evaluation, it is expected to remain in operation as part of the LIPA network.

The total estimated cost of the contract is $21,732,229 with AMSC and its subcontractors
providing a 58% cost-share or $12,730,229. DOE is providing the remaining 42% share of
$9,000,000. AMSC’s cost share partners are Nexans-France, Air Liquide Advanced Technologies
US., and Long Island Power Authority. The period of performance is from October 1, 2007 through
September 30, 2010.

In view of the cost sharing and other equities between AMSC and its subcontractors, it is
anticipated that the parties will develop an appropriate allocation of patent rights among the
participants to facilitate the expeditious development of the technology forming the subject matter
of the agreement. Accordingly, DOE will waive title to all subject inventions made by AMSC’s
employees and its subcontractors’ employees, regardless of tier, except inventions made by
subcontractors eligible to retain title pursuant to P.L. 96-517, as amended, or National
Laboratories, to AMSC or its subcontractors, as mutually agreed by the parties. Except as
otherwise approved in writing by DOE Patent Counsel, a party’s acceptance of a subcontract
under this agreement, at any tier, shall constitute AMSC's certification that it has provided that
party with a copy of this Statement of Considerations and that party’s notice to DOE that it accepts
the terms and conditions of this advance waiver. Furthermore, a subcontractor has the right to
request a waiver from DOE in its own right, rather than having to pass through the contractor to
acquire title to subject inventions. Additionally, subcontractors who receive title under this waiver
shall notify DOE Patent Counsel in writing of such disposition of patent rights.

In its response to questions 5 of the attached waiver petition, AMSC has described its
technical competence in the field of superconducting machinery. It is the world’s principal vendor
of 2G HTS wire and large rotating superconductor machinery, and it is a world-leading supplier of
dynamic reactive power grid stabilization products. AMSC’s HTS wire and power electronic
converters are at the core of a broad range of new electricity transmission and distribution,
transportation, medical and industrial processing applications, including superconductor power
cables, dynamic reactive power grid stabilization solutions, large ship propulsion motors and
generators, smart, controllable, and advanced defense systems. AMSC has a portfolio of over 650
patents, patent applications, and licenses, in the HTS field. AMSC’s response demonstrates its
technical competency in the field of superconducting machinery and wiring.



Im its rasponge to quastion 10 of the allached waiver patition, AMSC states that other
companies, such 8s Sumitomo Electric Industries, Southwira and NKT Cables hold patents in the
area of HTS cables. |n addition, AMSC stales that grant of the waiver will provide its cost share
parthers with patent positions that may potentially be used 1o cross hcanse with their compeiitors
o ensure freasdam of gction in the commercial market, Tharefore grant of the waiver will have a
positive effect on compeitition and manke! concantralion.

The subject contract will be modified to add the Patent Rights—Waiver clause in
conformance with 10 CFR 784.12, wherein AMSC has agreed 10 the provisions of 35 LLS.C §§
202, 203, and 204, This waiver clause will also include a paragraph entitled U.S, Compelitivenass,
in which AMSE agrees lo subsizndial LIS, manufaciure of subject inventions {atlached hereta),
Additionally, AMZC agrees not 10 transfer subject inventions to any other entity unless that ofher
enlity agrees to these same requiremnents, Considering the foregaing, it is believed that granting
ihe waiver will provide the Pelitioner with the necessary incenfive o invest resources in the
commercialization of the resulls of the agreement in a fashion which will make the agreement's
benefits availabie 10 the public in the shorlast practicable time. In addition, it would appear that
grant of the above reguestad walver woukd nol result in an adverse effect on compelition nor result
im excassive market concentration. Therefore, in view of the objeclives and considerations sel fAorth
in 19 CFR 784, all af which have bean considered, it is recommended thal the reguesisd waiver,
as sel forth above, be granted,
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Based on the foregeing Statement of Considerations and the representations in the
attached wakver patition, it is determined that the United States and the genaral public will best be
served by a walver of rights of the scopa described above, and theréfore the waiver is granted.
Thig waiver shall not apply to any modification or extension of this agreemant, where through such
modification or extension, the purpose, scope, of cost of the agreement is substantially altared.
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(t) U. S. COMPETITIVENESS The Contractor agrees that any products embodying any waived
invention or produced through the use of any waived invention will be manufactured substantially
in the United States unless the Contractor can show to the satisfaction of the DOE that itis not
commercially feasible to do so. In the event the DOE agrees to foreign manufacture, there will be a
requirement that the Government's support of the technology be recognized in some appropriate
manner, e.g., recoupment of the Government's investment, etc. The Contractor agrees that it will
not license, assign or otherwise transfer any waived invention to any entity unless that entity
agrees to these same requirements. Should the Caontractor or other such entity receiving rights in
the invention undergo a change in ownership amounting to a controlling interest, then the waiver,
assignment, license, or other transfer of rights in the waived invention is suspended until approved
in writing by the DOE.





