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STATEMENT OF CONSIDERATIONS 


REQUEST BY HUNTSMAN ADVANCED MATERIALS AMERICAS, INC. (HUNTSMAN) 
FOR AN ADVANCE WAIVER OF DOMESTIC AND FOREIGN PATENT RlGI-iTS UNDER 
DOE GRANT NO. DE-FG36-07G017012~ W(A)-08-004 

The Petitioner, Huntsman, has requested a waiver of domestic and foreign patent rights 
for all subject inventions arising from its participation under the ahove referenced grant entitled 
"Next Generation "Bipolar Plates for Automotive PEM Fuel Cells." The Petitioner will be 
collaborating with GraiTech International, Ltd., Ballard Power Systems ("Ballard"), and Case 
Westem Reserve University. Ballard is subject to this waiver request. 

GrafTeeh is the prime awardee under the grant, with Ballard and Huntsman as sub­
awardees. Their cost shares and contributions to the grant are discussed below. When initial 
discussions regarding the waiver took place, it appeared that there would be lssues with the·U.S . 
. Competitiveness clause, thus nccessitating separate waivers for Ballard and Huntsman. 
However, as discussions pn.)gressed, both Ballard and HWltsman agreed to DOE's waiver terms 
and condltions, including U.S. Competitiveness. This agreement occurred after GrafTech's 
waiver was granted. Because Ballard and Huntsman agreed to all o'ur tenns and conditions, one 
wai ver for both sub-awardees is appropriate. 

The objective ofthe grant is to develop the next-generation automotive bipolar plate 
based on aIt engineered cOlnposite of e~panded graphite and resin. The new plate composite will 
be capable ofmeeting DOE plate cost and perrormancc targets and will enable PEM fuel cell 
operation at temperatures up to 120 (Ie. Specific program objectives include 1) develop new 
grap.hitelresin composites that meet the 120 <:Ie operating temperature; 2) demoIlStrate 
moldability of new materials to a reduced bipolar plate thic1o.1ess of 1.6 mm; 3) validate 
performance of new plates under automotive conditions using a short cell stack; 4) show viability 
ot'$6IkW cost target through the use ()flow·cost materials amenable to high-volume 
manufacturing. . 

The total anticipated cost ofthe grant is 52,907,429 wi th a 20% cost share for the total 
costs for the award. including material, equipment, and labor. Specifically, the total cost share is 
$58] ,4861

, with GraITech)s cost shure or$345.757; HUIltsman's cost share of$l 09,521 ~ 
Ballard's cost share of$74.837; and Case Western's cost share of$51,371. This waiver is 
co.ntingent upon the Petitioner maintaining. in aggregate. the above cost sharing percentage over 
the course ofthe agreement. 

Huntsman is a leading supplier of advanced high-perfonnance chemical materials, 
including composite resins and adhesives, for design. prototyping and manufacturing. More than 
9,000 companies around the world use Petitioner's technologiel'l in key markets, including 
coatulgs, construction, electronics, adhesives~ power transmission and distribution) general 

IThese figures are hased on the final budget and arc slightJy different from the petition, 
which was based on cost estimates. 
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U.S. COMPETITIVENESS 

The Contractor agrees that any products embodying any waived invention or produced 
through the use of any waived inveD.tion will be manufactured substantially in the United States, 
unless the Contractor can show to the satisfaction of DOE that it is not cOlllnlercially feasible lO 

do so. In the event DOE agrees to foreign manufacture, there will be a requirement that the 
Government's support of the technology be recognl~ed in some appropriate manner, e.g., 
recoupment of the Government's investment, ctc. The Contractor further agrees to make the 
above condition binding on any assignee or licensee or any entity othelwise acquiring rights to . 
any waived invention, including subsequent assignees or licensees. Should the Contractor or 
other such entity receiving rights in any waived invention undergo a cbange in ownership 
amounting to a controlling interest, then the waiver, assignment, license, or other transfer of 
rights in any waived invention is suspended until approved in writing by DOE. 




