Citizens Advisory Board
Idaho National Engineering and Environmental Laboratory

Idaho High-Level Waste and Facilities Disposition
Draft Environmental Impact Statement

The Idaho National Engineering and Environmental Laboratory (INEEL) Citizens Advisory Board (CAB)
reviewed the ldaho High-Level Waste (HLW) and Facilities Disposition Draft Environmental Impact
Statement (EIS). We appreciate the Department of Energy's willingness to extend the public comment
period to allow the opportunity for the CAB to review the document and develop this consensus
recommendation.

To support preparation of this recommendation, our HLW Committee spent extensive time and effort
meeting with the preparers of the EIS and reviewing the Draft EIS. In addition to the Draft EIS, we
received numerous presentations and reviewed other relevant documents, including: 1) the "Cost Analysis
of Alternatives for the Idaho High-level Waste and Facilities Disposition Environmental Impact
Statement” (DOE/ID 10702, January 2000), 2) the National Research Council's (NRC) document titled
"Alternative High-Level Waste Treatments at the Idaho National Engineering and Environmental
Laboratory," and 3) "Options for Determining Equivalent MTHM for DOE High-Level Waste™
(INEEL/EXT-99-00317 Revision 1, April 1999). Each contributed to our understanding of the Draft EIS.

We commend DOE on its careful preparation of a thorough document. We have several comments and
recommendations for consideration in preparing the Final EIS and the related Record of Decision.

The document presents some of the most technical and complicated information reviewed by the INEEL
CAB since its inception. The EIS documents, although highly commendable, is nonetheless lacking.
Documents written to comply with the National Environmental Policy Act (NEPA) must be
understandable for the general public. DOE made a valiant effort in this EIS, but there remains room for
improvement. The INEEL CAB recommends DOE intensify its efforts to make the EIS as
understandable as possible.

ALTERNATIVES CONSIDERED IN THE DRAFT EIS

In order to prepare an EIS that complies with NEPA and can withstand challenges to its adequacy, DOE
should evaluate all reasonable alternatives. There appear to be alternatives not evaluated in the Draft EIS
that might be considered reasonable, however. The INEEL CAB recommends analysis of the
following additional alternatives in the Final EIS, or a full explanation of the reasons why they were
excluded from further consideration:

¢ Inrecognition of the challenges associated with shipment of HLW to an offsite vitrification plant, the
INEEL CAB suggests evaluation of moving an existing vitrification plant to the INEEL.

e Because of the challenges associated with retrieving the HLW calcine from the bins, the INEEL CAB
suggests evaluation of an alternative that would entomb the calcine in situ. We recognize the
requirements in the Idaho Settlement Agreement to make all HLW road ready to leave the state by
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2035 and we understand entombment would in all likelihood make eventual shipment out of Idaho
technically impossible.

o Likewise, the INEEL CAB suggests evaluation of an alternative involving solidification and
subsequent entombment of the sodium bearing waste in the tanks. We recognize the requirements in
the Idaho Settlement Agreement to make all HLW road ready to leave the state by 2035 and we
understand entombment would in all likelihood make eventual shipment out of Idaho technically
impossible.

While we recognize there may be alternatives the decision-maker will not consider politically feasible, we
encourage DOE to use this document to support consideration of all alternatives that are reasonable from
a technical standpoint.

We understand one of the primary reasons for developing this EIS at this point in time was to provide
better information on which to base renegotiations of the Idaho Settlement Agreement. On that basis,
alternatives not in compliance with the ldaho Settlement Agreement should still be considered, if found to
be reasonable.

In addition, we note specific details that should be included in the description of any alternative involving
treatment of INEEL’s calcine at a proposed vitrification plant to be located at Hanford. The Hanford
Advisory Board made three recommendations of relevance to this alternative on prior occasions. All
appear reasonable to the INEEL CAB. These include:

1. Offsite waste shipped to any treatment facility at Hanford should not be shipped until the waste can
be treated to avoid the necessity for storage capacity at Hanford.

2. Similarly, offsite waste shipped to any treatment facility at Hanford should be returned (to the site it
was shipped from) to avoid the necessity for storage capacity at Hanford.

3. All costs associated with shipment of INEEL’s waste to and from and treatment at Hanford should be
borne by the INEEL so as not to impose additional costs on the Hanford cleanup program.

We note that the Hanford Advisory Board does not expect to consider a consensus recommendation on
this EIS at this time and has taken no position on the acceptability of the alternative involving Hanford
facilities. We nonetheless believe accommodation of the principles behind their prior recommendations
could be accommodated in the implementation of the Hanford alternative, should it be selected by DOE.
The INEEL CAB recommends DOE incorporate these principles into the “Hanford Alternative” as
described and evaluated in this EIS.

THE INEEL BUDGET AND THE COSTS OF THE ALTERNATIVES

We note only one of the alternatives evaluated in the EIS would entail expenditures within the historical
budget for the INEEL’s HLW program. According to the cost assessment for the various alternatives, all
of the other alternatives would run between $20 and $25 million dollars more per year than the budget for
the INEEL HLW program in recent years. We further note that only one of the alternatives would
comply fully with the Idaho Settlement Agreement; all others would fail to meet at least one of the
provisions in the Agreement. Notably, the one alternative that is manageable within historic program
funding falls the shortest of meeting the terms in the Idaho Settlement Agreement. And the one that
would allow compliance would be one of the more costly alternatives to implement.
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We assume implementation of any of the more costly alternatives would require DOE to do one of two
things: provide a significantly higher level of funding to the INEEL or make significant cuts elsewhere in
the INEEL budget. It was our understanding the budget authorization for the INEEL in recent years has
been barely enough to stay in compliance with all legally binding environmental regulations. In recent
years, the proportion of DOE’s total budget that has been allocated to the INEEL has remained constant,
and we conclude that the political pressures surrounding DOE’s budgeting process prevent large transfers
of funds among DOE sites. These observations lead to three conclusions:

e First, additional funding for the INEEL is highly improbable.

e Second, funding the INEEL HLW program to support compliance with the Settlement Agreement
will pose a risk to the site’s ability to remain in compliance with other environmental regulations.

e Third, selection and implementation of any of the higher cost alternatives could force DOE-ID to fall
out of compliance with other environmental regulations.

The INEEL CAB understands DOE does not address costs in documents written to comply with NEPA.
We believe, however, that avoiding any discussion of costs in the Draft EIS leaves readers with the
impression that additional funding can be found; it also makes all of the alternatives appear to be equally
implementable from a cost perspective.

The INEEL CAB would like to know what environmental impacts would result from noncompliance
resulting from insufficient funding under each alternative evaluated in the EIS. We note DOE prefers to
evaluate only those impacts which would necessarily and directly result from implementation of each
alternative in NEPA documents. We recognize any environmental impacts associated with
noncompliance under any other program (i.e., other than the HLW program) would not be caused directly
by the HLW program. As such, we acknowledge our concern may be considered “off scope.” We
nonetheless believe that environmental impacts resulting from diverted funding caused by implementation
of an alternative must be evaluated to support a fully informed decision making process.

The INEEL CAB therefore recommends DOE develop a mechanism to inform the decision-maker
and the public regarding the compliance issues arising under each alternative if implemented under
a flat budget to support comparison with impacts under a fully funded budget. We cannot believe
the decision-maker will ignore this information during the decision process, regardless of the
requirements under NEPA. The public similarly requires such information to support informed review of
this EIS. Precluding provision of this information to the public jeopardizes the adequacy of public
participation conducted to support this EIS. At least three approaches would achieve our objective.

First, DOE could elect to include add a discussion of the budget requirements of each alternative in its
description of the how each alternative would be implemented. Having presented this information, DOE
could then include discussion of the impacts of implementation of each alternative under two possible
budget scenarios (a flat budget scenario and a fully funded scenario) in the discussion of impacts. If
implementation of any alternative would result in non-compliance with any legally binding environmental
regulation, then the discussion of impacts associated with implementation of that alternative would
presumably include environmental impacts resulting from noncompliance. If the environmental impacts
of both budget scenarios were presented for each alternative evaluated, it would allow the public and the
decision-maker to evaluate all of the environmental impacts of all of the alternatives under two budgetary
possibilities.

If DOE concludes the first approach is not appropriate under NEPA, we suggest a second alternative.
DOE could evaluate the impacts of noncompliance in its discussion of cumulative impacts. As we
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understand it, the cumulative impacts section is supposed to address the impacts which would occur under
each alternative within the context of other likely changes affecting the existing conditions as described.
This strategy appears less appropriate, although it would better meet our expectations. It would result in
providing a clearer picture of what the site would look like after implementation of decisions than is
presently the case, however.

If DOE concludes our first two suggestions are inappropriate for a document written to evaluate only the
HLW program at INEEL, we offer a third suggestion. We understand DOE-ID will reevaluate the final
site-wide EIS for the INEEL (which supported a 1995 Record of Decision) later this year in accordance
with department policy to review site wide EISs every five years. That reevaluation could be conducted
in a manner that would allow comparisons of the risks posed by all radioactive and hazardous materials at
the INEEL and prioritization of potential and ongoing projects in accordance with those risks. If choices
are to be made about which legally binding requirements the INEEL will comply with (and which the site
will not comply with), the INEEL CAB believes such a determination should be made in an open and
publicly defensible manner.

Obtaining additional funding authorization of this magnitude ($20-25 million) would likely require
intense public scrutiny and congressional review. DOE would require a thorough understanding of
pending environmental impacts to defend such a greatly increased budget request. DOE can prepare the
decision-maker and the public for participation in these possible debates by providing more complete
information. Neither the public nor Congress can be expected to support or defend DOE’s budget
requests without an adequate understanding of the impacts associated with continuing funding at
historical levels. The INEEL CAB recommends DOE make every effort to ensure the decision-
maker and the public fully understand the tradeoffs between costs and environmental impacts that
permeate the decisions the Draft EIS was written to support.

A PATH FORWARD FOR INEEL’'S HLW

Based on the analysis presented in the Draft EIS, the INEEL CAB makes the following recommendations
for a path forward for managing the HLW at the INEEL in a responsible manner:

1. The INEEL CAB recommends DOE-ID cease operations at the New Waste Calcining
Facility. DOE-ID has had difficulty restarting the facility and getting it to operate reliably.
In light of the uncertainties of operations at the higher temperatures needed to adequately
treat sodium bearing waste, we question whether the facility would support DOE’s
objectives. The costs associated with attempting to upgrade the facility to meet the MACT
rules simply do not appear justified. In addition, it appears obtaining a permit for the facility
would be extremely difficult.

2. The INEEL CAB recommends DOE-ID undertake efforts to adequately characterize
the calcine in the bin sets and the sodium bearing waste in the tanks as soon as possible
to support decision making related to subsequent treatment of the calcine and the
sodium bearing waste.

3. The INEEL CAB recommends DOE-ID pursue expedient development of a reliable
method or methods for retrieving calcine. We believe the sooner this effort begins the
better chance DOE will have of optimizing the success of the effort.
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10.

The INEEL CAB recommends DOE-ID pursue a rigorous evaluation of alternative
methods for solidifying the sodium bearing waste, including those evaluated by the
National Research Council, and select the most appropriate treatment method in an
expedient manner. This liquid poses risks to human health and the environment in the
present form and therefore should be stabilized as soon as possible.

The INEEL CAB recommends that following solidification, the sodium bearing waste
should be stored at the INEEL in casks. It should not be mixed with any HLW in order to
ensure the maximum number of options for its ultimate disposal.

The INEEL CAB recommends DOE-ID pursue no additional treatment of the sodium
bearing waste other than solidification until the ultimate disposal location has been
identified.

The INEEL CAB recommends DOE-ID close all of the tanks in the tank farm as they
are emptied, focusing first on the pillar and panel tanks. DOE should use demonstrated
technologies for removal of the heels and then fill the tanks and containment structures with
grout.

The INEEL CAB looks forward to continued involvement in decision making as DOE
develops plans for tank closure and calcine disposition.

The INEEL CAB recommends DOE-ID continue to conduct research and development
efforts on alternatives that might be used to prepare the calcine for disposal, including
direct cementation and, possibly, entombment of the bin sets. We have concluded none
of the technologies currently being evaluated is sufficiently mature to support selection at
this time, and the waste acceptance criteria that will apply at the proposed geologic
repository are not yet finalized. The calcine does not appear to pose any risks at this time.
Expenditure of funds on its treatment at this time is not justified.

The INEEL CAB recommends DOE pursue with vigor the resolution of the issues that
could preclude receipt of INEEL’s HLW at the proposed geologic repository. DOE
should adopt a method for calculating equivalent metric tons of heavy metal in the HLW
based on the relative hazard compared with commercial spent nuclear fuel, such as levels of
radioactivity or radiotoxicity to allow greater quantities of HLW to be disposed in the
repository. DOE, perhaps with the help of Congress, must devise a strategy that will allow
acceptance of hazardous materials in the repository for final disposal. Waste acceptance
criteria must be developed to allow disposal of all of the INEEL HLW in the repository
without jeopardy to human health and safety or the environment. Finally, schedules must be
adjusted to ensure that all INEEL HLW can be treated and prepared for shipment in time to
beat the likely closure date for the proposed geologic repository.

PHASED DECISION MAKING AND PUBLIC INVOLVEMENT

It does not appear DOE will be able to make all of the decisions this EIS was written to support in the
near future. Too little is known at this time to make that possible or prudent. For example, this EIS
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evaluates the possibility of treating INEEL’s calcine at a proposed vitrification plant at Hanford, which
has not even been given final approval, much less constructed and brought on line. It seems premature to
consider this possibility even if the Hanford vitrification plant were operational until the best way to
retrieve the calcine from the bins has been determined. It simply is not prudent to consider some number
of specific decisions at this time. The INEEL CAB recommends DOE develop phased decisions
regarding the INEEL’s HLW. We further recommend that later decisions occur only after relevant
information becomes available, following implementation of the earlier decisions. The INEEL CAB
has attempted to suggest an approach to appropriate phasing for decisions in earlier sections of this
recommendation.

Public interest in and concerns regarding the various decisions supported by this EIS will remain.
Because NEPA requires public participation in federal decisions that may have significant
environmental impacts, the INEEL CAB recommends DOE conduct public involvement activities
to support each phase of its decision making. Public outreach activities will be a critical component,
as the public will require access to emerging information to support a meaningful role in later phases in
the decision making.

We understand the Hanford Advisory Board has determined it will not consider the possibility of treating
INEEL s calcine at the proposed vitrification plant at Hanford until such time as that proposed facility
becomes a reality. The INEEL CAB recommends including stakeholders from all potentially
affected sites in public participation efforts during all later phases of decision making. The INEEL
CAB stands ready to assist in these efforts in any way deemed appropriate.

SELECTION OF A PREFERRED ALTERNATIVE

We recognize that all of the alternatives presented in the Draft EIS, including those that do not meet the
Idaho Settlement Agreement milestones, must be included in the EIS. We commend DOE in that most of
the alternatives (with the exception of the No Action alternative and the Continued Current Operations
alternative) will meet the target date for treatment of the calcine and making it road ready to leave in
support of being able to ship out of Idaho by 2035. The INEEL CAB strongly recommends DOE
select a preferred alternative in the final EIS that will meet the basic intent of the Idaho Settlement
Agreement to 1) remove and process all of the sodium bearing waste from the tanks as soon as
practicable and 2) treat the sodium bearing waste and the calcine so that it will be ready for
shipment out of ldaho by 2035.

In particular, the INEEL CAB does not concur with the NRC's recommendation that "The need for
immediate action and a rush to select a long term treatment option [for calcine] appear unwarranted . . ."
While the NRC committee was aware of the Idaho Settlement Agreement, its recommendation appears to
ignore the milestone that requires completion of calcine treatment to make it "road-ready" for shipment
offsite by 2035. The INEEL CAB is concerned that any delays or funding cuts that would impede the
development of calcine treatment would result in a de-facto decision to leave the calcine in place. Even if
there is time before a calcine treatment process decision can be made, funding is necessary immediately to
provide the technical information necessary to support that decision. Therefore, the INEEL CAB
recommends that the preferred alternative in the final EIS and ROD must support continuation of
activities to identify the path forward for treating the calcine on a schedule to meet the Idaho
Settlement Agreement milestone, including critical waste characterization and processing research
activities. Based on DOE funding cycles and the duration of time required to fully develop an
appropriate technology, the INEEL CAB recommends DOE provide sufficient funding to ensure
timely progress with respect to treatment of INEEL's calcine.
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USE OF BEST ENGINEERING ESTIMATES, ALONG WITH WORST-CASE
“BOUNDING” SCENARIOS, IN NEPA DOCUMENTATION

The Draft EIS considers the impacts of worst-case scenarios to estimate “bounding” cases. These
bounding cases are based on worst-case probabilities for doses to the public along with maximum
possible waste quantities. While this approach may be effective to support scientific and legal review, it
can have a serious negative impact on public perception. For example, the reported worst case emissions
for the proposed Advanced Mixed Waste Treatment Project (AMWTP) are much higher than the actual
emissions are expected to be with a result of causing excessive fear among individuals who consider
themselves to be “downwinders.” We note that the conservative approach is standard for environmental
documentation prepared to satisfy NEPA, and agree that it is necessary to support an adequate and
conservative evaluation of the impacts of a proposed new action. The INEEL CAB recommends DOE
consider the possibility of modifying the existing approach to include an evaluation of impacts under a
“best engineering judgment” case, in addition to that based on a bounding case. This approach would
allow the public to better understand the risks and consequences of each alternative. For the purposes of
this EIS, which has proceeded to date based on worst-case scenarios, the INEEL CAB recommends
that such the final EIS include best engineering estimates of impacts as well, if possible.

CALCINE AND SODIUM-BEARING WASTE QUANTITIES AND COMPOSITION

Because the EIS evaluates the impacts of a range of alternatives for treating INEEL's HLW, the
composition of the waste is an integral part of the EIS. We note that Chapter 5.2.13 describes the wastes
generated under each alternative using general waste categories such as industrial, hazardous, low-level
waste, mixed low-level waste, and HLW. We are unable to find a description of the waste composition
and quantities of calcine and sodium-bearing waste requiring treatment, however, although we assume
that information provides the basis for estimation of impacts.

The INEEL CAB recently reviewed the Draft EIS for the proposed geologic repository, and commended
DOE for providing a detailed description of the compositions and gquantities of all HLW and spent nuclear
fuel. In fact, the information presented in that EIS appeared to be much more detailed than in previous
DOE publications. The INEEL CAB recommends that the INEEL HLW EIS include known
information on existing calcine and sodium-bearing liquid waste compositions and quantities in a
technical appendix in the Final EIS even though additional characterizations are needed. We would
expect to be able to compare that information with what was reported in the proposed geologic repository
EIS. It will be difficult to conclude that the numbers are the same in the absence of evidence to that
effect.
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