
STATE OF NEW MEXICO 

ENVIRONMENT DEPARTMENT 

NEW MEXICO ENVIRONMENT 

DEPARTMENT, 

Complainant, 

v. ADMINISTRATIVE ORDER 

NO. HWB-26-02 

UNITED STATES DEPARTMENT OF 

ENERGY, NATIONAL NUCLEAR  

SECURITY ADMINISTRATION, 

TRIAD NATIONAL SECURITY, LLC, 

and NEWPORT NEWS NUCLEAR  

BWXT-LOS ALAMOS, LLC 

EPA ID #: NM0890010515, 

Respondents. 

RESPONDENTS UNITED STATES DEPARTMENT OF ENERGY AND 

NEWPORT NEWS NUCLEAR BWXT-LOS ALAMOS, LLC'S  

REQUEST FOR HEARING AND ANSWER TO COMPLIANCE ORDER 

Respondents, United States Department of Energy (“DOE”), through its Office of 

Environmental Management, Los Alamos Field Office (“EM-LA”) and Newport News Nuclear 

BWXT-Los Alamos, LLC (“N3B”), pursuant to NMSA 1978, Section 74-4-10(H) and 20.1.5.200 

NMAC, submit the following Request for Hearing and Answer (“Request”) to the New Mexico 

Environment Department’s (“NMED”) Administrative Compliance Order HWB-26-02 

(“Compliance Order”), signed February 11, 2026, for alleged violations of the New Mexico 

Hazardous Waste Act (“HWA”) and the Hazardous Waste Management Regulations (“HWMR”). 

REQUEST FOR HEARING 

EM-LA and N3B, pursuant to NMSA 1978, § 74-4-10(H) (2001) and 20.1.5.200.A NMAC, 

hereby request a hearing on the Compliance Order. A copy of the Compliance Order (without 
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attachments) is attached to this Request as Exhibit A. 

ANSWER 

Pursuant to 20.1.5.200.A(2) NMAC, EM-LA and N3B submit the following answers to the 

factual assertions in the Compliance Order. EM-LA and N3B affirmatively state that they are 

committed to protection of human health and the environment, regulatory compliance, and 

maintaining a cooperative and transparent working relationship with NMED. Except where EM-LA 

and N3B expressly admit a factual assertion in this Answer, EM-LA and N3B deny every allegation 

of the Compliance Order. 

EM-LA and N3B respond only to factual allegations to the extent a response is required. To 

the extent a paragraph states legal conclusions, characterizes statutes or regulations, or characterizes 

documents (including prior correspondence, reports, approvals, permits, or the 2016 Compliance 

Order on Consent between DOE and NMED (Modified September 2024) (“Consent Order”), those 

authorities and documents speak for themselves and no response is required. To the extent a response 

to any such authorities or documents is necessary, any inconsistent characterization is denied. 

A.  PARTIES AND LAW 

 

1. Paragraph 1 states a legal conclusion to which no response is required. To the extent 

a response is necessary, EM-LA and N3B admit that NMED is a state agency within the executive 

branch of the State of New Mexico. 

2. Paragraph 2 states a legal conclusion to which no response is required. To the extent 

a response is necessary, EM-LA and N3B admit that NMED is charged with administration and 

enforcement of the HWA and affirmatively state that its authority is limited to the statutory authority 

expressly granted by the HWA. 
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3. Paragraph 3 states a legal conclusion to which no response is required. To the extent 

a response is necessary, the allegation is denied. 

4. Paragraph 4 states a legal conclusion to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny any allegations inconsistent with the HWMR. 

5. Paragraph 5 is Complainant’s characterization of LANL. EM-LA and N3B admit that 

Los Alamos National Laboratory (“LANL”) is located in Los Alamos County, New Mexico, and is 

owned by DOE. EM-LA and N3B deny that LANL is “co-operated” by the entities identified in the 

third sentence of Paragraph 5. EM-LA and N3B deny the remaining allegations in Paragraph 5 to the 

extent they characterize the nature, scope, or regulatory status of hazardous waste activities at LANL, 

or to the extent they are inconsistent with applicable permits and governing law. 

6. EM-LA and N3B admit the allegations in the first sentence of Paragraph 6. The 

remainder of Paragraph 6 is a legal conclusion to which no response is required. 

7. EM-LA and N3B admit the allegations in Paragraph 7. 

8. EM-LA and N3B admit the allegations in the first sentence of Paragraph 8. The 

remainder of Paragraph 8 is a legal conclusion to which no response is required. 

9. EM-LA and N3B lack knowledge or information sufficient to form a belief as to the 

truth of the allegations in the first sentence of Paragraph 9 and therefore deny the same. The 

remainder of Paragraph 9 is a legal conclusion to which no response is required. 

10. In response to the first sentence of Paragraph 10, EM-LA and N3B admit that N3B 

maintains a registration in SAM.gov. The contents of the SAM.gov registration are a public electronic 

record, are their own best evidence, and speak for themselves. To the extent Paragraph 10 purports 

to characterize or interpret that record, EM-LA and N3B deny any characterization inconsistent with 

the actual contents of the SAM.gov entry. EM-LA and N3B admit that N3B performs work for EM-

LA under the Los Alamos Legacy Cleanup Contract (“Contract”). The scope of N3B’s work is 
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defined by the Contract, its Performance Work Statement, and other work assigned under the 

Contract, which are their own best evidence and speak for themselves. EM-LA and N3B deny any 

characterization inconsistent with the terms of the Contract, Performance Work Statement, or other 

work assigned under the Contract. 

11. EM-LA and N3B lack knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 11 and therefore deny the same. 

12. Paragraph 12 appears to be Complainant’s characterization of Section 2.C of the 

Consent Order. EM-LA and N3B admit that there is a Consent Order between DOE and NMED. The 

Consent Order speaks for itself, is its own best evidence, and does not require a response. To the 

extent a response is necessary, EM-LA and N3B deny any characterization inconsistent with the 

Consent Order. 

13. Paragraph 13 states a legal conclusion to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny the allegations. 

B. HWA INVESTIGATION 

14. EM-LA and N3B admit the allegations in Paragraph 14. 

15. EM-LA and N3B admit the allegations in Paragraph 15. 

16. EM-LA and N3B admit the allegations in Paragraph 16. 

17. EM-LA and N3B admit the first and second sentences of Paragraph 17. In response 

to the third sentence of Paragraph 17, EM-LA and N3B admit that MDA C contains both hazardous 

waste constituents and radionuclides. The remainder of Paragraph 17 states legal conclusions to 

which no response is required. To the extent a response is necessary, EM-LA and N3B deny the 

allegations. 

18. Paragraph 18 is Complainant’s characterization of records documenting activities 

at MDA C. EM-LA and N3B admit that records exist documenting activities at MDA C and 



 

5 
 

maintain that those records are their own best evidence and do not require a response. To the extent 

a response is necessary, EM-LA and N3B deny any characterization inconsistent with those records. 

19. EM-LA and N3B admit the allegations in Paragraph 19. 

20. In response to Paragraph 20, EM-LA and N3B admit that radionuclide surveys of 

the soil and vegetation were conducted between 1976 and 1984 and confirmed the presence of 

radionuclides in localized areas on the surface of MDA C. EM-LA and N3B are without information 

and belief to respond to the remaining allegations in Paragraph 20 and therefore deny the allegations. 

21. EM-LA and N3B admit the allegations in the first sentence of Paragraph 21. The 

remaining allegations in Paragraph 21 contain Complainant’s characterization of Attachment 1 to 

the Compliance Order, which speaks for itself, is the best evidence of its own contents, and does 

not require a response. EM-LA and N3B deny any allegations inconsistent with Attachment 1. 

Unless specifically admitted, the remaining allegations in Paragraph 21 are denied. 

22. In response to Paragraph 22, EM-LA and N3B admit that an RFI Work Plan for 

Operable Unit 1147 (Attachment 2) was submitted in 1992. The remaining allegations in Paragraph 

22 contain Complainant’s characterization of Attachment 2 to the Compliance Order, which speaks 

for itself, is the best evidence of its own contents, and does not require a response. EM-LA and N3B 

deny any allegations inconsistent with Attachment 2. Unless specifically admitted, the remaining 

allegations in Paragraph 22 are denied. 

23. In response to Paragraph 23, EM-LA and N3B admit that the 2012 CME Report 

(Attachment 3) was submitted on or about September 28, 2012. The remaining allegations in 

Paragraph 23 contain Complainant’s characterization of Attachment 3 to the Compliance Order, 

which speaks for itself, is the best evidence of its own contents, and does not require a response. 

EM-LA and N3B deny any allegations inconsistent with Attachment 3. Unless specifically admitted, 

the remaining allegations in Paragraph 23 are denied. 
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24. EM-LA and N3B lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 24 and therefore deny the same. EM-LA and N3B further 

affirmatively state that NMED failed to uphold its obligations under the 2005 Compliance Order on 

Consent to: (a) review the Corrective Measures Evaluation Report, which EM-LA submitted in 

2012; and (b) prepare and issue a Statement of Basis. 

25. In response to Paragraph 25, EM-LA and N3B admit that EM-LA submitted the 

2021 CME Report (Attachment 4) to NMED on or about June 30, 2021. The remaining allegations 

in Paragraph 25 contain Complainant’s characterization of Attachment 4, which speaks for itself, is 

the best evidence of its own contents, and does not require a response. EM-LA and N3B deny any 

allegations inconsistent with Attachment 4. Unless specifically admitted, the remaining allegations 

in Paragraph 25 are denied. 

26. In response to Paragraph 26, EM-LA and N3B admit that EM-LA submitted a letter 

(Attachment 5) on or about March 7, 2023. Paragraph 26 contains Complainant’s characterization 

of Attachment 5 to the Compliance Order, which speaks for itself, is the best evidence of its own 

contents, and does not require a response. EM-LA and N3B deny any allegations inconsistent with 

Attachment 5. Unless specifically admitted, the remaining allegations in Paragraph 26 are denied. 

27. In response to Paragraph 27, EM-LA and N3B admit that NMED sent a letter 

(Attachment 6) on or about March 10, 2023. Paragraph 27 contains Complainant’s characterization 

of Attachment 6 to the Compliance Order, which speaks for itself, is the best evidence of its own 

contents, and does not require a response. EM-LA and N3B deny any allegations inconsistent with 

Attachment 6. EM-LA and N3B further deny: (a) the allegation that DOE did not inform NMED 

that active facility operations impact the ability to execute the corrective action preferred by NMED; 

and (b) the allegations in the third sentence of Paragraph 27. Unless specifically admitted, the 

remaining allegations in Paragraph 27 are denied. 
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28. In response to Paragraph 28, EM-LA and N3B admit that NMED issued its 

Statement of Basis on September 7, 2023 (Attachment 7). The allegations in Paragraph 28 contain 

Complainant’s characterization of Attachment 7 to the Compliance Order, which speaks for itself, 

is the best evidence of its own contents, and does not require a response. EM-LA and N3B deny any 

allegations inconsistent with Attachment 7. Unless specifically admitted, the remaining allegations 

in Paragraph 28 are denied. 

29. In response to Paragraph 29, EM-LA and N3B admit that NMED received requests 

for a public hearing and admit that EM-LA and N3B requested a public hearing on November 6, 

2023. The allegations in Paragraph 29 contain Complainant’s characterization and legal conclusions 

regarding filings received by Complainant. Those filings speak for themselves, are the best evidence 

of their own contents, and do not require a response. To the extent Paragraph 29 contains 

characterizations, legal conclusions, and arguments, no response is required. To the extent a 

response is necessary, EM-LA and N3B deny any allegations and characterizations inconsistent 

with the purported documents. 

30. EM-LA and N3B admit the allegations in Paragraph 30. 

31. In response to Paragraph 31, EM-LA and N3B admit that DOE and NMED modified 

the Consent Order in September 2024 (Attachment 8). Attachment 8 speaks for itself, is the best 

evidence of its contents, and does not require a response. To the extent a response is necessary, EM-

LA and N3B deny any allegations inconsistent with Attachment 8. 

32. EM-LA and N3B admit that they met with Complainant on January 15, 2025, but 

deny the remaining allegations in Paragraph 32. 

33. In response to Paragraph 33, EM-LA and N3B admit that DOE transmitted a letter 

to NMED on or about June 18, 2025 (Attachment 9). The allegations in Paragraph 33 contain 

Complainant’s characterization of Attachment 9, which speaks for itself, is the best evidence of its 
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own contents, does not require a response. EM-LA and N3B deny any allegations inconsistent with 

Attachment 9. Unless specifically admitted, the remaining allegations in Paragraph 33 are denied. 

34. The allegations in Paragraph 34 contain Complainant’s characterization of the 

Consent Order and Attachment 9. The Consent Order and Attachment 9 speak for themselves, are 

the best evidence of their own contents, and do not require a response. To the extent a response is 

necessary, EM-LA and N3B deny any allegations inconsistent with the Consent Order and 

Attachment 8. Unless specifically admitted, the remaining allegations in Paragraph 34 are denied. 

35. In response to Paragraph 35, EM-LA and N3B admit that NMED transmitted a letter 

to DOE on or about July 2, 2025 (Attachment 10). The allegations in Paragraph 35 contain 

Complainant’s characterization of the Consent Order and Attachment 10. The Consent Order and 

Attachment 10 speak for themselves, are the best evidence of their own contents, and do not require 

a response. To the extent a response is necessary, EM-LA and N3B deny any allegations and 

characterizations inconsistent with the Consent Order and Attachment 9. Unless specifically 

admitted, the remaining allegations in Paragraph 35 are denied. 

C.  CONSENT ORDER AND HWB 24-33 

36. The allegations in Paragraph 36 contain Complainant’s characterization of the 

Consent Order, and guidance published by the Environmental Protection Agency. These documents 

speak for themselves and are the best evidence of their own contents. To the extent Paragraph 36 

contains characterizations, legal conclusions, and arguments, no response is required. To the extent 

a response is necessary, EM-LA and N3B deny any allegations and characterizations inconsistent 

with the documents. 

37. Paragraph 37 states legal conclusions to which no response is required. 

38. Paragraph 38 states legal conclusions to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny any allegations and characterizations inconsistent 
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with the terms of the Consent Order or the law. 

39. Paragraph 39 states legal conclusions to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny any allegations and characterizations inconsistent 

with the Consent Order or the law. 

40. Paragraph 40 contains Complainant’s characterization of Attachment 4 to the 

Compliance Order. That document speaks for itself, is the best evidence of its own contents. To the 

extent Paragraph 40 contains characterizations, legal conclusions, and arguments, no response is 

required. To the extent a response is necessary, EM-LA and N3B deny any allegations and 

characterizations inconsistent with Attachment 4. 

41. The first sentence of Paragraph 41 states legal conclusions to which no response is 

required. To the extent a response is necessary, EM-LA and N3B deny any allegations inconsistent 

with the Consent Order. With respect to the second sentence, EM-LA and N3B admit NMED issued 

a Statement of Basis, but are without information and belief sufficient to form a belief as to the 

nature and scope of Complainant’s internal review and therefore deny same. 

42. The allegations in Paragraph 42 state Complainant’s characterizations of the Consent 

Order. That document speaks for itself and is the best evidence of its own contents. To the extent 

Paragraph 42 contains characterizations, legal conclusions, and arguments, no response is required. 

To the extent a response is necessary, EM-LA and N3B deny any allegations and characterizations 

inconsistent with the Consent Order. 

43. The allegations in Paragraph 43 state Complainant’s characterizations of the Consent 

Order. That document speaks for itself and is the best evidence of its own contents. To the extent 

Paragraph 43 contains characterizations, legal conclusions, and arguments, no response is required. 

To the extent a response is necessary, EM-LA and N3B deny any allegations and characterizations 

inconsistent with the Consent Order. 
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44. The allegations in Paragraph 44 state Complainant’s characterization of 

Attachment 4 to the Compliance Order. That document speaks for itself and is the best evidence of 

its own contents. To the extent Paragraph 44 contains characterizations, legal conclusions, and 

arguments, no response is required. To the extent a response is necessary, EM-LA and N3B deny 

any allegations and characterizations inconsistent with Attachment 4. 

45. EM-LA and N3B admit the allegations in Paragraph 45. 

46. In response to Paragraph 46, EM-LA and N3B admit that a letter was transmitted 

on NMED’s behalf on or about July 28, 2025. The allegations in Paragraph 46 state Complainant’s 

characterization of Attachment 11. That document speaks for itself and is the best evidence of its 

own contents. To the extent Paragraph 46 characterizes the Consent Order, Attachment 11, the 

administrative history of MDA C, Complainant’s compliance with the Consent Order or EM-LA or 

N3B’s alleged conduct, EM-LA and N3B deny those characterizations. Unless specifically 

admitted, the remaining allegations in Paragraph 46 are denied. 

47. EM-LA and N3B admit that the dispute resolution issue identified in Paragraph 47 

is governed by Section 11(N) of the Consent Order, which states “Determinations by DOE about 

the availability of Deferred Sites, under Section 11, shall not be subject to dispute resolution under 

Section 25 of this Consent Order.” EM-LA and N3B deny any allegations inconsistent with the 

Consent Order. Unless specifically admitted, the remaining allegations in Paragraph 47 are denied. 

48. In response to the allegations in the first, second, and fourth sentences in Paragraph 

48, EM-LA and N3B are without information sufficient to form a belief as to the reasons that NMED 

has taken certain actions or inactions, and therefore deny the allegations. With regard to the first 

sentence of Paragraph 48, EM-LA and N3B specifically deny that NMED has raised a “technical 

disagreement” as that term is contemplated in the Consent Order. To the extent that Paragraph 48 
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states legal conclusions, no response is necessary. The allegations in Paragraph 48 also state 

Complainant’s characterization of the Consent Order. The Consent Order speaks for itself and is the 

best evidence of its own contents. To the extent Paragraph 48 characterizes the nature of the dispute, 

interprets the Consent Order, or asserts legal conclusions, EM-LA and N3B deny those 

characterizations and conclusions. Unless specifically admitted, the remaining allegations in 

Paragraph 48 are denied. 

49. In response to Paragraph 49, EM-LA and N3B admit that Respondents filed a 

Motion to Dismiss in docket HWB 24-33. That Motion to Dismiss speaks for itself and is the best 

evidence of its own contents. Unless specifically admitted, the remaining allegations in Paragraph 

49 are denied. 

50. EM-LA and N3B admit the allegations in Paragraph 50. 

51. EM-LA and N3B admit the allegations in Paragraph 51. 

52. EM-LA and N3B admit the allegations in Paragraph 52. 

53. EM-LA and N3B admit the allegations in Paragraph 53. 

54. EM-LA and N3B admit the allegations in Paragraph 54. 

55. In response to Paragraph 55, EM-LA and N3B admit that the Hearing Officer issued 

an Order in Case No. HWB 24-33. The allegations in Paragraph 55 state Complainant’s 

characterization of that Order. The Order speaks for itself and is the best evidence of its own 

contents. To the extent Complainant’s characterization of the Order requires a response, EM-LA 

and N3B deny any allegations inconsistent with the Order. 

56. Paragraph 56 purports to quote Respondents without identifying the document. As 

a result, EM-LA and N3B are without information sufficient to form a belief as to the accuracy of 

the allegations in Paragraph 56 and therefore deny the allegations. To the extent Complainant is 
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accurately quoting an existing document, that document speaks for itself, is the best evidence of its 

own contents, and EM-LA and N3B deny any allegations that are inconsistent with that document. 

Unless specifically admitted, the remaining allegations in Paragraph 56 are denied.  

57. Paragraph 57 contains an alleged quotation from the Consent Order to which no 

response is required. The Consent Order speaks for itself and is the best evidence of its own contents. 

To the extent Paragraph 57 contains characterizations, legal conclusions, and arguments, no 

response is required. To the extent a response is necessary, EM-LA and N3B deny any allegations 

and characterizations inconsistent with the Consent Order. 

58. EM-LA and N3B deny the allegations in Paragraph 58.  

59. EM-LA and N3B admit that there have been ongoing corrective action activities in 

the area, but deny the remaining allegations in Paragraph 59. 

60. EM-LA and N3B admit that the physical footprint of MDA C has not changed since 

submission of the June 2021 CME Report but deny the remaining allegations in Paragraph 60. 

61. EM-LA and N3B admit that MDA C was not listed as a Deferred Site in Appendix 

A when EM-LA and NMED revised the Consent Order. EM-LA and N3B deny the remaining 

allegations in Paragraph 61. 

62. To the extent Paragraph 62 states Complainant’s recitation of what it did, or did 

not, understand regarding MDA C, EM-LA and N3B are without information sufficient to form a 

belief as to the accuracy of the allegations in Paragraph 62 and therefore deny the allegations. 

Paragraph 62 also contains legal characterizations and characterizations of the Consent Order to 

which no response is required. The Consent Order speaks for itself and is the best evidence of its 

own contents. To the extent a response is necessary, EM-LA and N3B deny any allegations 

inconsistent with the Consent Order. Unless specifically admitted, the remaining allegations in 
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Paragraph 62 are denied.  

63. EM-LA and N3B deny the allegations in Paragraph 63. 

64. EM-LA and N3B deny the allegations in Paragraph 64. 

65. In response to the first sentence of Paragraph 65, EM-LA and N3B admit that they 

submit information to NED when deferring SWMUs and AOCs – including MDA C. EM-LA and 

N3B deny Complainant’s implication that they did not submit information for why they were 

deferring MDA C. In response to the second sentence of Paragraph 65, EM-LA and N3B are without 

information sufficient to form a belief as to the accuracy of the allegations and therefore deny the 

allegations.  

66. EM-LA and N3B admit that other sites at LANL have been deferred but are without 

sufficient information to form a belief as to the accuracy of the allegations in the second sentence 

of Paragraph 66 and therefore deny the allegations. Unless specifically admitted, the remaining 

allegations in Paragraph 66 are denied. 

67. EM-LA and N3B deny the allegations in Paragraph 67 and deny the implication 

that Respondents had a duty or obligation to “inform NMED” in September 2024 that MDA C could 

be deferred. 

68. EM-LA and N3B deny the allegations in Paragraph 68. 

69. EM-LA and N3B lack knowledge as to Complainant’s internal awareness or 

understanding and therefore deny the allegations in Paragraph 69. EM-LA and N3B further deny 

that the Consent Order requires disclosure beyond the information specified in Section 11 of the 

Consent Order. The Consent Order speaks for itself and is its own best evidence. 

70. EM-LA and N3B lack sufficient information to form a belief as to what NMED 

“understands” or “is concerned” by and therefore denies the allegations in Paragraph 70. Moreover, 
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the Consent Order speaks for itself, is the best evidence of its contents, and EM-LA and N3B deny 

any allegations that are inconsistent with the Consent Order. EM-LA and N3B affirmatively state 

that Section 11.F of the Consent Order states that “With the exception of Section 11.B.4 [not 

applicable for MDA C], NMED approval is not required to change the status of a SWMU or AOC 

to Deferred provided that DOE complies with the requirements set forth in Section 11.” 

C. VIOLATION 

 

71. Paragraph 71 states a legal conclusion to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny the allegations in Paragraph 71. 

72. EM-LA and N3B deny the allegations in Paragraph 72. 

73. Paragraph 73 states a legal conclusion to which no response is required. The Consent 

Order speaks for itself and is its own best evidence of its contents. To the extent a response is 

necessary, EM-LA and N3B deny the allegations in Paragraph 73. 

74. Paragraph 74 contains characterizations, legal conclusions, and arguments to which 

no response is required. To the extent a response is necessary, EM-LA and N3B deny the allegations 

in Paragraph 74. 

D. SCHEDULE OF REQUIRED CORRECTIVE ACTIONS 

75. Paragraph 75 states a request for relief to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny that the requested relief is warranted or authorized. 

To the extent Paragraphs 75 through 77 purport to impose obligations prior to the entry of a final 

order, EM-LA and N3B object and deny that any such obligation exists. 

76. Paragraph 76 states a request for relief to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny that the requested relief is warranted or authorized. 

To the extent Paragraphs 75 through 77 purport to impose obligations prior to the entry of a final 

order, EM-LA and N3B object and deny that any such obligation exists. 
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77. Paragraph 77 states a request for relief to which no response is required. To the extent 

a response is necessary, EM-LA and N3B deny that the requested relief is warranted or authorized. 

To the extent Paragraphs 75 through 77 purport to impose obligations prior to the entry of a final 

order, EM-LA and N3B object and deny that any such obligation exists. 

G. RIGHT TO ANSWER AND REQUEST A HEARING 

 

78. Pursuant to NMSA 1978, § 74-4-10(H) (2001) and 20.1.5.200.A NMAC, EM-LA 

and N3B hereby request a hearing on the Compliance Order. A copy of the Compliance Order 

(without attachments) is attached to this Request as Exhibit A. The remainder of Paragraph 78 

constitutes Complainant’s characterization of NMSA 1978, Section 74-4-10(H) (2001) of the HWA, 

and Complainant’s Adjudicatory Procedures, 20.1.5.200 NMAC, which does not require a response. 

79. Paragraph 79 states instructions to which no response is required. 

80. Paragraph 80 states instructions to which no response is required. 

H. FINALITY OF ORDER 

81. Paragraph 81 states a legal conclusion to which no response is required. 

I. TERMINATION 

82. Paragraph 82 states a legal conclusion to which no response is required. 

J. COMPLIANCE WITH OTHER LAWS 

83. Paragraph 83 states a legal conclusion to which no response is required. 

 

AFFIRMATIVE DEFENSES 

 

1. The Secretary lacks statutory authority to compel corrective action, reporting, or 

operational restrictions prior to final agency action and exhaustion of administrative review. 

2. The Resource Protection Compliance and Enforcement Bureau is acting beyond 
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properly delegated authority.  

3. The allegations in the Compliance Order fail to state a violation of the Consent Order 

or applicable law. 

4. The Compliance Order represents an impermissible collateral attack on another 

proceeding. 

5. The Secretary lacks jurisdiction to interpret and sit in judgment on the Consent 

Order. 

6. The allegations in the Compliance Order are arbitrary and capricious or otherwise 

not in accordance with law. 

7. The Compliance Order represents malicious abuse of process or abuse of process. 

8. EM-LA and N3B were not afforded due process. Even assuming, arguendo, that the 

alleged conduct constituted a violation of the Consent Order, EM-LA and N3B lacked fair notice 

under the Consent Order. 

9. The Secretary lacks jurisdiction over N3B because N3B is not a party to the Consent 

Order. 

10. EM-LA and N3B reserve the right to identify additional defenses that become 

apparent through the course of this matter. 

PRAYER FOR RELIEF 

 

EM-LA and N3B respectfully request that the Secretary grant the following relief:  

1. Deny the violations alleged in the Compliance Order, to the extent contested by EM-

LA and N3B; 

2. Deny the relief requested in the Compliance Order, including the specified corrective 

actions; and, 

3. Such other relief as the Secretary deems just and proper. 
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Respectfully submitted,  

/s/ John H. Evans 

John H. Evans 

Supervisory Attorney-Adviser 

U.S. Department of Energy 

Office of Environmental Management 

Los Alamos Field Office 

1200 Trinity Drive, Suite 400 

Los Alamos, NM 87544 

(505) 396-1943 

john.h.evans@em.doe.gov 

 

By: /s/ Silas D. DeRoma 

Silas R. DeRoma 

General Counsel 

Newport News Nuclear BWXT Los Alamos 

1200 Trinity Dr., Suite 150 

Los Alamos, NM 87544 

(505) 538-5800 

Silas.DeRoma@EM-LA.DOE.GOV 

 

AND 

SPENCER FANE LLP 

By: /s/ Jeffrey J. Wechsler 

Jeffrey J. Wechsler  

Kari E. Olson  

325 Paseo De Peralta  

Santa Fe, NM 87501-1860 

(505) 982-3873 

jwechsler@spencerfane.com  

kaolson@spencerfane.com  

  

mailto:john.h.evans@em.doe.gov
mailto:Silas.DeRoma@EM-LA.DOE.GOV
mailto:jwechsler@spencerfane.com
mailto:kaolson@spencerfane.com
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CERTIFICATE OF SERVICE 

I hereby certify that on March 13, 2026, a true copy of the foregoing Respondents United 

States Department of Energy and Newport News Nuclear BWXT-Los Alamos, LLC's Request for 

Hearing and Answer to Compliance Order was served via electronic mail to the following:   

 

 

Hearing Clerks 

New Mexico Environment Department 

luis.lopez@env.nm.gov 

pamela.jones@env.nm.gov 

 

Officer Manager and Paralegal  

Office of General Counsel 

New Mexico Environment Department 

ray.romero@env.nm.gov  

Lisa Chai 

Lisa.Chai1@env.nm.gov  

 

 

 

 

 

 

By: /s/ Jeffrey J. Wechsler    

Jeffrey J. Wechsler 

 

 

 

 

 

mailto:luis.lopez@env.nm.gov
mailto:pamela.jones@env.nm.gov
mailto:ray.romero@env.nm.gov
mailto:Lisa.Chai1@env.nm.gov
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STATE OF NEW MEXICO 

ENVIRONMENT DEPARTMENT 

 

NEW MEXICO ENVIRONMENT  

DEPARTMENT, 

Complainant, 

 

v. ADMINISTRATIVE ORDER  

NO. HWB-26-02 

 

UNITED STATES DEPARTMENT OF 

ENERGY, NATIONAL NUCLEAR  

SECURITY ADMINISTRATION, 

TRIAD NATIONAL SECURITY, LLC, 

 

And 

 

NEWPORT NEWS NUCLEAR BWXT, LLC 

EPA ID #: NM0890010515 

 

 Respondents. 

 

 

 

 

VERIFICATION OF SILAS DEROMA 

 

I, Silas DeRoma, pursuant to Rule 1-011(B) NMRA, state as follows:  

1. I affirm in writing under penalty of perjury under the laws of the State of New Mexico 

that the following statements are true and correct.  

2. I am over 18 years of age and have personal knowledge of the facts stated in 

Respondent Newport News Nuclear BWXT Los Alamos, LLC’s (“N3B”) Request for Hearing and 

Answer to Compliance Order.   

3. I am employed by N3B as General Counsel.  N3B has authorized me to sign this 

Verification on its behalf.    

4. I submit this Verification based on my personal knowledge and upon information and 

belief. 
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5. Pursuant to 20.1.5.200.A(2)(c) NMAC, the factual statements in the Request for 

Hearing and Answer to Compliance Order are true and accurate based on my knowledge, 

information, and belief. 

 

FURTHER, DECLARANT SAYETH NAUGHT. 

       

      /s/   Silas DeRoma  

            Silas DeRoma  

      

Executed on March 13, 2026 
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STATE OF NEW MEXICO 

ENVIRONMENT DEPARTMENT 

 

NEW MEXICO ENVIRONMENT  

DEPARTMENT, 

Complainant, 

 

v. ADMINISTRATIVE ORDER  

NO. HWB-26-02 

 

UNITED STATES DEPARTMENT OF 

ENERGY, NATIONAL NUCLEAR  

SECURITY ADMINISTRATION, 

TRIAD NATIONAL SECURITY, LLC, 

 

And 

 

NEWPORT NEWS NUCLEAR BWXT, LLC 

EPA ID #: NM0890010515 

 

 Respondents. 

 

 

 

 

VERIFICATION OF ROBERT REINE 

 

I, Robert D. Reine, pursuant to Rule 1-011(B) NMRA, state as follows:  

1. I affirm in writing under penalty of perjury under the laws of the State of New Mexico 

that the following statements are true and correct.  

2. I am over 18 years of age and have personal knowledge of the facts stated in 

Respondent U.S. Department of Energy’s Request for Hearing and Answer to Compliance Order. 

3. I am employed as Legal Counsel for the U.S. Department of Energy, Office of 

Environmental Management, Los Alamos Field Office and I am authorized to sign this Verification 

on its behalf.    

4. I submit this Verification based on my personal knowledge and upon information and 

belief. 
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5. Pursuant to 20.1.5.200.A(2)(c) NMAC, the factual statements in the Request for 

Hearing and Answer to Compliance Order are true and accurate based on my knowledge, 

information, and belief. 

 

FURTHER, DECLARANT SAYETH NAUGHT. 

       

      /s/   Robert Reine  

            Robert Reine  

      

Executed on March 13, 2026 

 

 

 



EXHIBIT A
























































