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PROGRAMMATIC AGREEMENT
AMONG
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION,
THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER,
AND '
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING DEMOLITION AND
SOIL AND GROUNDWATER CLEANUP AT
SANTA SUSANA FIELD LABORATORY
VENTURA COUNTY, CALIFORNIA

WHEREAS, This Programmatic Agreement (“PA”) is made among the National
Aeronautics and Space Administration (“NASA”), the California State Historic Preservation Officer
(“SHPO”), and the Advisory Council on Historic Preservation (“ACHP”) (referred collectively
herein as the “Signatories” or individually as a “Signatory”), pursuant to Section 106 of the National
Historic Preservation Act of 1966, as amended (“NHPA”), 16 United States Code (“U.S.C.”) § 470f
and its implementing regulations, 36 Code of Federal Regulations (“CFR”) Part 800.

WHEREAS, NASA notified the SHPO, the ACHP, and the public that it would follow
36 CFR 800.8 and used the process and documentation required for the preparation of an
Environmental Impact Statement (“EIS”) to comply with Section 106 in lieu of the procedures set
forth in 36 CFR 800.3 through 800.6, and the National Environmental Policy Act (“NEPA”); and

WHEREAS, in accordance with the Administrative Order on Consent (“AOC”) (See
Attachment 1) signed by NASA and the Department of Toxic Substances Control for the State of
California on December 6, 2010, and the Consent Order for Corrective Action (“Consent Order”)
signed by NASA in August 2007 (See Attachment 1), NASA plans to (a) remediate the environment
at the NASA-administered portion of the Santa Susana Field Laboratory (“NASA SSFL” or “NASA
Property”) which includes ongoing environmental testing, soil, and groundwater cleanup, and (b) to
demolish the majority of extant structures (hereinafter defined as “Undertaking”) necessary to
support remediation of the NASA property; and

WHEREAS, NASA is the agency responsible for the Undertaking, including demolition,
cleanup actions, and mitigation measures and compliance with Section 106 of the NHPA and the
implementing regulations with respect to the Undertaking; and

WHEREAS, the United States General Services Administration (“GSA”), is responsible for
the disposition of the NASA SSFL and comnipliance with Section 106 of the NHPA for a conveyance
outside of federal ownership; and

WHEREAS, GSA will conduct its own Section 106 process for the separate disposition
undertaking; and

WHEREAS, the NASA SSFL is 451 acres located in Ventura County, California, within
the Simi Hills, south of Simi Valley, west of West Hills, and north of Bell Canyon. NASA SSFL is
part of a larger complex also known as the Santa Susana Field Laboratory the remainder of which is
owned by The Boeing Company (“Boeing” and “Boeing SSFL” or “Boeing Property”), which owns
a portion of Area I, and all of Areas III and IV, as well as buffer areas to the north and south of
NASA'’s Property. NASA SSFL comprises all of Area II and a portion of Area I (See Attachments 2
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and 3). The Department of Energy (“DOE”) leases land in Area IV from Boeing, NASA SSFL
includes multiple buildings and facilities that supported the testing of rocket engines from the 1950s
until 2006, including laboratory buildings, offices, test stands, control houses, support facilities, and
associated roads and utilities; and :

WHEREAS, in consultation, NASA defined the Undertaking's Area of Potential Effects
(“APE”) as the entirety of the NASA Property (Area I and Area II), which constitutes 451 acres, plus
39 acres within the Boeing Property that may require soil cleanup as a part of the Undertaking
(Attachment 3, Area of Potential Effects); and

WHEREAS, in consultation with SHPO, on May 15, 2008, NASA determined that the
NASA SSFL contains three (3) National Register of Historic Places (“NRHP” or “National
Register”)-eligible historic districts: Alfa, Bravo, and Coca Test Area Historic Districts. Each
historic district includes two test stands and a control house, all of which are also individually
NRHP-eligible under Criteria A and C and Criteria Consideration G. These historic properties
(“NASA Historic Properties™) are from the Cold War (Military) and Space Exploration period of
significance, circa mid-1950s to 1991 (Attachment 4); and

WHEREAS, there are three (3) recorded archeological sites within the APE, which was
surveyed by NASA and other entities to include “Burro Flats Site” (CA-VEN-1072), a “Rock
Shelter” (CA-VEN-1800), and a “Sparse Lithic Scatter” (CA-VEN-1803). The Burro Flats Site (CA-
VEN-1072) was listed in the NRHP and the California Register of Historic Resources in 1976. It has
since been updated to include 16 separate loci. The Burro Flats Site (CA-VEN-1072) and Sparse
Lithic Scatter (CA-VEN-1803) have the potential to be adversely affected by the Undertaking.

WHEREAS, NASA conducted a preliminary Traditional Cultural Property (“TCP”)
investigation and, in consultation with the Santa Ynez Band of Chumash Indians (“SYBCTI”), a
federally-recognized Indian tribe, determined that a TCP exists within the APE that likely meets
National Register Criterion A in addition to Criterion D for TCPs and has determined that these
qualifying characteristics will be adversely affected by NASA’s Undertaking; and

WHEREAS, the locations of the archeolo gical sites noted above and the TCP are sensitive
information and must remain confidential; and

WHEREAS, the SYBCI has designated the NASA Property part of a larger Indian Sacred
Site under Executive Order 13007 and has been invited by NASA to sign this PA as an invited
signatory (“Invited Signatory”); and -

WHEREAS, the DTSC, having a major role as the fegulator responsible for many
requirements associated with the AOC and this PA has been invited to sign this PA as an invited
signatory (“Invited Signatory”’) and declined to sign; and

WHEREAS, NASA published an Integrated Cultural Resources Management Plan
_ (“ICRMP”) for the NASA Property (See Attachment 1); and

WHEREAS, in consultation with the SHPO the SYBCI, and the Consultmg Parties
(hereinafter definéd), NASA determined that the Undertaking will have an adverse effect on Historic
Properties; and '
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WHEREAS, in accordance with 36 CFR 800.6(a)(1), NASA has notified the ACHP of its
adverse effect determination providing the specified documentation, and the ACHP has chosen to
participate in the consultation pursuant to 36 CFR 800.6(a)(1)(iii); and

WHEREAS, NASA also contacted by letter and telephone multiple non-federally recognized
tribes within California (See Attachment 5 for a list of Tribes NASA notified), that were identified
by the California Native American Heritage Commission (“State-Listed Tribes”), and invited them to
participate in consultation on the Undertaking, and some members of these tribes elected to
participate as “Consulting Parties”, while others State-Listed Tribes did not respond; and

WHEREAS, NASA has consulted with over thirty (30) Section 106 Consulting Parties in
accordance with Section 106 of the NHPA, and its implementing regulations (36 CFR 800.6(b)(2))
to resolve the adverse effects of the Undertaking on historic properties (See Attachment 6 for a list of
Consulting Parties); and

WHEREAS, NASA also provided for public involvement in accordance with 36 CFR
800.8(a)(1) by coordinating Section 106 review with public review and consultation via an EIS for
the Undertaking under provisions of NEPA, 42 U.S.C. §4321 et. seq.; and

WHEREAS, together with the Signatories and the Invited Signatories, NASA consulted with
the Consulting Parties, to resolve the adverse effects of the Undertaking on historic properties; and

NOW, THEREFORE, the Signatories agree that the Undertaking shall be implemented in
accordance with the following stipulations in order to take into account the effect of the Undertaking
on historic properties.

STIPULATIONS

NASA shall ensure that the following measures are carried out by or under the direct supervision of
a person or persons who meet(s) or exceed(s) the pertinent qualifications in the Secretary of the
Interior’s Professional Qualification Standards (http://www.nps.gov/history/local-
law/arch_stnds_9.htm) in those areas in which the qualifications are applicable for the specific work
performed.

L TEST STANDS AND ASSOCIATED SUPPORT FACILITIES

A. Demolition Actions

1. Immediate Demolition. Upon completion of the EIS, NASA will demolish all non-
historic properties, including all non-contributing historic structures within the NASA
SSFL historic districts, and NASA will demolish the entirety of the Coca Test Stand
Historic District (See Attachments 3 and 4)

2. TItems for Display. Prior to demolition of any test stands, NASA will consult with
NASA’s artifacts officer and the Signatories and Invited Signatories in accordance
with the Consultation and Review Stipulation (Stipulation V) to identify several
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special or representative pieces of the test stands for display in local museums or
through the NASA artifacts module at http://gsaxcess.gov/nasawel.htm.

. Monitoring. NASA’s archeologist in consultation with SYBCI will identify locations

where demolition activities may require monitoring by Native American and
archeological monitors. NASA will use Native American and archeological monitors,
as appropriate, to oversee ground disturbing work in areas of archeological concern.
Their goal will be to minimize impacts to cultural materials, artifacts and intact site
deposits and to assure proper protection of any encountered during the Undertaking.

B. Retention of Historic Test Stands and Facilities

1.

Retention. NASA will retain and preserve one of the remaining test stands and control
house and possibly other contributing elements within the related historic district
(Alfa or Bravo).

Consultation. NASA will consult with SYBCI, the State of California Department of
Toxic Substances Control (“DTSC”), and SHPO to choose which test stand and
control house and contributing elements will remain based on the following criteria:

a. Meeting the 2010 AOC conditions; and
b. Abatement, operations, and maintenance costs; and

¢. NASA, SYBCI, or SHPO providés input that identifies concerns related to
impacts to the TCP or any newly identified cultural deposits,

. Hazardous Materials Identification. Within one (1) year of the execution of this PA,

NASA will conduct a cost estimate for the abatement (including full abatement and/or
encapsulation) for the Alfa and Bravo historic districts.

Retained Property Identification. NASA will identify one test stand and associated
control house at a minimum and other contributing historic properties if feasible to
preserve/retain based on information developed for Stipulation I.B.2. NASA will
notify the Consulting Parties which facilities will be retained. The other historic
district will be demolished upon completion of the selection process.

Proviso: If NASA’s efforts fail to retain a test stand and control house identified in
Stipulation 1.B.4 due to constraints posed by execution of the AOC or reasons outside
of NASA’s control, such as (but not limited to) fiscal or legislative, NASA will retain
several representative pieces of demolished test stands for display in local museums
or through the NASA artifacts module at http://gsaxcess.gov/nasawel.htm.

Fencing. Upon completion of soil cleanup and demolition activities, based on
consultation with the SHPO, NASA will provide and maintain a fenced enclosure
around any test stand(s) not demolished until the property is transferred.

C. Mitigation Measures for Demolition

1.

Structural Documentation. Within six (6) months of the execution of this PA, NASA
will engage the National Park Service (“NPS”) to complete Historic American
Engineering Record (“HAER”) Level I documentation of all test stands in Alfa,
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Bravo, and Coca Test Area Historic Districts and will complete HAER Level 11
documentation for control houses within each district, and HAER Level I1I for all
remaining contributing structures to the Alfa, Bravo, and Coca Test Area Historic
Districts and submit the documentation to the Library of Congress (“LOC”) for
archiving.

2. Photography and Narrative. NASA will post on the NASA website within two (2)
years of the signing of this PA a collection of historic photos and the historic narrative
from existing surveys of NASA SSFL, and will provide the same in an appropriate
format that will be available on written request to NASA for five (5) years for
interpretive displays at museums, schools, other organizations, or a potential
interpretive center. Photos and narrative related to HAER documentation will be
included in archival material submitted to the LOC.

3. National Register Determination of Eligibility. NASA will update the National
Register Determination of Eligibility for the retained test stand and control house and
any other facilities retained in accordance with Stipulations I.B.1 through 1.B.4 upon
completion of all demolition activities within twelve (12) months of finalization of the
decision to retain the structures.

- 4, Video Documentation. Within twenty-four (24) months of the execution of the PA,
NASA will produce a video documenting the history of the construction and use of
NASA’s SSFL test stands; the video will be posted on NASA’s website for three (3)
years minimum and available on CD by request for up to three (3) years after posting
on the website. The video will include a virtual model or “fly-through” of the test
stands.

5. Oral Histories. Within twenty-four (24) months of the execution of the PA, NASA
will conduct twelve (12) oral history interviews of personnel who formerly worked at
NASA SSFL and will include the transcripts on NASA’s oral history website
http://www.jsc.nasa.gov/history/nasa_history.htm with links to other NASA websites,
including SSFL.

IL TREATMENT OF TRADITIONAL CULTURAL PROPERTY

A. Native American Advisory Board. Within six (6) months of execution of this PA, NASA
will establish a Native American Advisory Board (“NAAB”) comprising volunteer
representatives from federally recognized Indian tribes and State-Listed Tribes with an
interest in the protection of Native American sites on NASA SSFL to advise NASA on .
matters relating to historic properties of interest to Native Americans on NASA SSFL.
The NAAB will provide expertise on and input to the development of the ethnographic
history described below in Stipulation II.B and in the identification of any ongoing issues
related to the management and protection of Native American sites, including the TCP,
The NAAB will remain in effect for the duration of this PA, unless the NAAB and NASA
agree that the advisory board is no longer needed.

B. Ethnographic History. Within thirty-six (36) months of execution of this PA, NASA will
conduct an ethnographic history (adding to and synthesizing the analyses from the TCP
Survey and previous related ethnographic studies). The ethnographic history will include
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in-depth research of archeological investigations in the area, interviews, and other
research methods based on consultation with the NAAB and local experts to provide a
greater understanding of the historic use and associations of the Burro Flats area and
SSFL. A public version of the ethnographic history will be published on NASA’s website
for a minimum of five (5) years, with digital copies available upon request. Copies of the
ethnographic history will be provided to all Signatories.

TCP Nomination. In consultation with SHPO, Boeing, DOE, NAAB, SBYC], and NPS,
NASA will produce and submit a NRHP nomination of the TCP to the California State
Historic Resources Commission and the NRHP for the TCP within eighteen (18) months
of the completion of the ethnographic history.

Access. In accordance with Executive Order 13007, Indian Sacred Sites, NASA will
continue to provide access to ceremonial sites for Native Americans. Written requests for
access will be processed by NASA until the land is transferred to the next owner. NASA
will endeavor to provide such access to Native Americans for ceremonies unless there is
safety or health risks associated with the demolition and cleanup activities or concerns
regarding the protection or preservation of the site due to weather conditions, fire hazard,
or other hazards.

Reseeding. NASA will backfill a portion of the removed soil and reseed areas affected by
cleanup and demolition activities using a native seed mix similar to the seed mix being
used on the adjacent Boeing property to encourage plant regrowth in the TCP.

BURRO FLATS SITE (CA-VEN-1072)

A.

Boundary Determination and National Register Nomination. Prior to any cleanup
excavation activities on the NASA Property, NASA will consult with SHPO to identify a
testing plan to conduct further archeological investigations within NASA’s boundary to
confirm the extent of the boundary (“Burro Flats Site Boundary”) on NASA land and,
within twelve (12) months of publishing the final report, in consultation with the SYBCI
and Boeing (or its consultants), develop an updated National Register nomination form to
be submitted to the SHPO and NRHP.

Monitoring. NASA will use archeological and Native American monitors to oversee field
sampling, vegetation clearing, and ground disturbing activities within Burro Flats Site
and the buffer area defined by NASA in 2008 for management purposes, as well as within
any other known archeological sites, and will coordinate, where feasible, any sampling
within Burro Flats Site Boundary with the boundary determination work.

Environmentally Sensitive Areas Action Plan. NASA will develop an Environmentally
Sensitive Areas Action Plan (“ESAAP”) that will be submitted for review in accordance
Stipulation V to SHPO and SYBCI for use by NASA and its contractors for sensitive
cultural areas such as archeological sites to provide active protection during the
undertaking to prevent inadvertent damage. The ESAAP will be developed by qualified
archeologists and will delineate areas to be protected, document protective measures
required, identify responsible parties and their appropriate tasks, and outline an
anticipated schedule and process. The ESAAP will be developed in coordination with the
Implementation Plan required by the AOC to ensure coordination of the cleanup
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activities. The ESAAP will provide provisions for conducting the Undertaking within an
archeological site, which will be protective of those areas of the site that are not planned
to be affected by the Undertaking.

D. AOC Exception Consideration. Prior to commencing the soil cleanup activities in and
around Burro Flats, NASA will submit to DTSC the revised Burro Flats Site Boundary
that lies within NASA’s APE and request that any cleanup required to meet DTSC
standards identified in the AOC within the Burro Flats Site Boundary be considered part
of the “Native American Artifacts” exceptions clause identified in the Agreement In
Principle of the AOC and be exempted from the cleanup requirement.

E. Exemption Override. If DTSC determines that there is an unacceptable health risk that
requires environmental cleanup within the Burro Flats Site Boundary, even in view of an
exception otherwise available, NASA and DTSC will identify which areas will require
cleanup to meet the prescribed health risk identified by DTSC. NASA will determine the
most effective cleanup methodology to achieve the goals while being as sensitive as
possible to the site, and promptly inform the SYBCI and SHPO of their determination in
writing.

F. Data Recovery Consideration. If the cleanup requires excavation within the Burro Flats
Site Boundary, NASA will promptly notify the NAAB, SHPO, and SYBCI that it intends
to develop a Research Design for a Phase III data recovery plan in accordance with the
Consultation and Review Stipulation (Stipulation V). ‘

1. NASA will consult with the NAAB, SHPO, and SYBCI to develop a Research ~ *
Design for a Phase III data recovery plan, which will include a provision for Native
American monitors. The submission package will be submitted by NASA to SYBCI
and SHPO in accordance with the Consultation and Review Stipulation (Stipulation
V). NASA will proceed with the Phase III data recovery plan prior to proceeding with
cleanup within the archeological site boundaries.

2. If the SHPO and/or SYBCI requests, in writing within 30 days of notification, that
NASA refrain from conducting data recovery, as described in IILF, within or around
the Burro Flats Site Boundary, NASA will work with SYBCI and SHPO to identify
an alternative mitigation. Alternative mitigation will be agreed to in a request for
concurrence letter sent from NASA and concurred by SYBCI and SHPO prior to
commencement of cleanup activities within the Burro Flats Site Boundary.

G. Documentation and Curation. NASA shall ensure that all records resulting from
excavation of any National Register-eligible archeological site(s) are curated by an
institution meeting the standards set forth in 36 CFR 79, and that all artifacts and other
material resulting from the same excavation are maintained in accordance with 36 CFR
79 and curated with previous federal collections associated with SSFL within the State of
California.

H. Protection. NASA will update its Standard Operating Procedures (‘“SOP”) for
Archeological Resource Protection Act Compliance Review and Preventing Vandalism to
Archeological Sites within NASA’s ICRMP to include protection during demolition and
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cleanup activities, and the update will be submitted by NASA to SYBCI and SHPO in
accordance with the Consultation and Review Stipulation (Stipulation V).

IV  TREATMENT OF OTHER ARCHEOLOGICAL PROPERTIES

In order for NASA to conduct environmental remediation and demohtlon activities, NASA will
ensure the following stipulations are implemented:

A. Field Sampling. NASA will provide archeological and Native American monitors for

B.

field sampling conducted to identify soil contaminants within NASA SSFL.

Further Archeological Investigation. Within six (6) months of the completion of the final
environmental field sampling or testing, NASA will commence Extended Phase I
archeological investigations in those footprints of cleanup areas where NASA plans to
excavate soil to achieve cleanup goals. Where necessary, to allow archeological
investigation beneath building footprints, some archeological investigations may be
delayed. These investigations will include Native American monitors. All archeological
investigations will be completed prior to conducting ground disturbing activities (other
than minor disturbance in and around structures being demolished.)

Archeological Site Discovery and Evaluation. Any newly identified archeological sites
within the Extended Phase I investigations will be evaluated by NASA in accordance

with 36 CFR 63 and bulletins, guidance, and documents produced by the NPS, in
consultation with NAAB, SHPO, and SYBCI, to determine if they are historic properties.
NASA will submit the report for review in accordance with the Consultation and Review
Stipulation (Stipulation V).

In the event the final cleanup footprint includes a portion of the Sparse Lithic Scatter
(CA-VEN-1803) or an archeological site is found meeting the National Register
eligibility criteria within the final footprint of other cleanup areas, or NASA determines
the site eligible for the NRHP for the purposes of this Undertaking, NASA will consult
with DTSC and request that the site be considered part of the “Native American

.Artifacts” exceptions clauses identified in the AIP of the AOC and be exempted from the

cleanup requirement.

1. If the DTSC decides that the AOC Exception Consideration does not apply and
NASA is required to conduct cleanup that will adversely affect the archeological site,
NASA will proceed in the same manner as Stipulations IIL.D through IIL.G.

ICRMP Updates. NASA will update its ICRMP to include the National Register-eligible
site(s), should they exist, and to include in the ICRMP protection measures during
demolition and cleanup per Stipulation IIL.H. The updated ICRMP will be submitted by
NASA to SYBCI and SHPO in accordance with the Consultation and Review Stipulation
(Stipulation V).

Protection Measures. If active protection measures are needed such as fencing to protect a
newly found site during demolition and/or cleanup activities, and NASA’s Qualified
Personnel determine that certain protection measures can be installed without adverse
effects to the National Register-eligible archeological site(s), then NASA will proceed
with installation using Native American and archeological monitors. Such protection
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activities will be summarized by NASA in'writing, and submitted to SHPO, SYBCI, and
the NAAB, for their information, prior to installation.

1. IfNASA determines the protection measure is likely to cause an adverse effect,
NASA will consult with SHPO, SYBCI, and the NAAB to identify ways to avoid,
minimize, or mitigate the effects prior to installation.

G. Training Module. NASA will develop a training module within six (6) months of the
signing of this PA for all demolition and cleanup personnel, including new personnel
coming on site to preform cleanup activities throughout the life of the project, who will
be working at NASA SSFL for the protection of cultural resources that includes the
procedures identified in NASA’s ICRMP for inadvertent discoveries and human remains.

V. CONSULTATION AND REVIEW

A. NASA will consult with SHPO, DTSC, SYBCI, and the NAAB as required by the
stipulations within this PA.

1. NASA will submit reports and requests to SHPO and SYBCI for review. Respondents
will have thirty (30) calendar days to review submissions, after which NASA will
respond, in writing, to written comments within thirty (30) calendar days and provide
a (15) day final review opportunity for written comments.

2. In the event of disagreement by SHPO, SYBCI, or NAAB with NASA or each other
regarding the stipulations contained within the PA, the matter will be addressed in
accordance with the Dispute Resolution Stipulation (Stipulation IX).

3. In the event of disagreement between NASA and DTSC regarding issues related to
this PA, the matter will be referred to the dispute process outline in the 2010 AOC or
2007 Consent Order, as appropriate and NASA will inform SHPO, SYBCI, or NAAB
of the outcome as reasonably practical.

VI. DURATION

This PA will expire in six (6) years from the date of its execution or when stipulations are
complete. Prior to such time, NASA may consult with the other Signatories and Invited
Signatories to reconsider the terms of the PA and amend it in accordance with the Amendments
Stipulation (Stipulation XI).

VII. UNANTICIPATED DISCOVERIES

A. In the event management, demolition, or cleanup activities uncover any unanticipated
discoveries, NASA will proceed in accordance with the procedures outlined in
Attachment 7. All work within 30 meters of the location will be suspended and the
procedures outlined in Attachments 7 and 8 will be followed.

B. In the event of the discovery of human remains and/or cultural items (funerary objects,
sacred objects, objects of cultural patrimony) which are subject to the Native American
Graves Protection and Repatriation Act (“NAGPRA”) (25 U.S.C. § 3001-3013, 18 U.S.C.
§ 1170) and the Archeological Resources Protection Act (“ARPA”) (16 U.S.C. § 470aa-
470mm); NASA will implement Attachment 8 regarding the Treatment of Human
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Remains and Funerary/Sacred Objects until such time as a Plan of Action is developed in
accordance with NAGPRA. The plan shall include provisions for in-place preservation,
excavation, and analysis, in accordance with a data recovery plan (identified in
Stipulation III1.G-H), and disposition of the remains, as appropriate. In development of the
Plan NASA will, in good faith, consult with the relevant parties such as the NAAB and
SYBCI in accordance with applicable law. The Plan of Action will supersede Attachment
8 upon completion. If the remains are determined to be non-native, NASA shall follow
the procedures outlined in the applicable California unmarked burial law.

VIII. ANNUAL REPORTING

IX.

X.

Each year, following the execution of this PA until it expires or is terminated, upon completion
of the cleanup, NASA shall provide all parties to this PA a summary report detailing work
carried out pursuant to its terms. Such report shall include any proposed scheduling changes, any
problems encountered, and any disputes and objections received in NASA's efforts to carry out
the terms of this PA.

DISPUTE RESOLUTION

- Should any Signatory or Invited Signatory to this PA object at any time to any actions proposed

or the manner in which the terms of this PA are implemented, NASA shall consult with such
party to resolve the objection. If NASA determines that such objection cannot be resolved,
NASA will:

A. Forward all documentation relevant to the dispute, including NASA’s proposed
resolution, to the ACHP. The ACHP shall provide NASA with its comments on the
resolution of the objection within thirty (30) days of receiving adequate documentation.
Prior to reaching a final decision on the dispute, NASA shall prepare a written response
that takes into account any comments regarding the dispute from the ACHP, Signatories
and Invited Signatories, and provide them with a copy of this written response. NASA
will then proceed according to its final decision.

B. If the ACHP does not provide comments regarding the dispute within the thirty (30)-day
period, NASA may make a final decision on the dispute and proceed accordingly. Prior to
reaching such a final decision, NASA shall prepare a written response that takes into
account any timely comments regarding the dispute from the Signatories and Invited
Signatories, to the PA, and provide them and the ACHP with a copy of such written
response.

C. NASA's responsibilities to carry out all other actions subject to the terms of this PA that
are not the subject of the dispute remain unchanged.

ANTI-DEFICIENCY

NASA’s obligations under this PA are subject to the availability of appropriated funds, and the
stipulations of this PA are subject to the provisions of the Anti-Deficiency Act. NASA will make
reasonable and good faith efforts to secure the necessary funds to implement this PA in its
entirety. If compliance with the Anti-Deficiency Act alters or impairs NASA'’s ability to
implement the stipulations of this PA, NASA will consult in accordance with the Amendments
Stipulation (Stipulation XI) or Termination Stipulation (Stipulation XII) of this PA.

10
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XI. AMENDMENTS

This PA may be amended when such an amendment is agreed to in writing by all Signatories of
the PA. The amendment will be effective on the date a copy signed by all of the Signatories and
Invited Signatories is filed with the ACHP.

XII. TERMINATION

A. If any Signatory or an Invited Signatory that signed this PA determines that the terms of
the PA will not or cannot be carried out, that party shall immediately consult with the
other parties to attempt to develop an amendment per Stipulation XI, above. If within
thirty (30) days (or another time period agreed to by all Signatories and Invited
Signatories that signs the PA) an amendment cannot be reached, any Signatory and/or an
Invited Signatory that signed this PA may terminate the PA upon written notification to
the other Signatories and Invited Signatories.

B. In the event of termination of this PA, NASA shall comply with the provisions of 36 CFR
Part 800 for all portions of the Undertaking that have not already begun. For any new
undertakings or changes in the Undertaking, NASA must either (a) execute a PA pursuant
to 36 CFR 800.6, or (b) request, take into account, and respond to the comments of the
ACHP under 36 CFR 800.7. NASA shall notify the Signatories and Invited Signatories
that signed the PA, to the course of action it will pursue.

XII. CONFIDENTIALITY

All parties to this PA acknowledge that information about historic properties, prospective historic
properties, or properties considered historic for purposes of this PA are or may be subject to the
provisions of Section 304 of NHPA and Section 6254.10 of the California Government Code (Public
Records Act), relating to the disclosure of sensitive information, and having so acknowledged, will
ensure that all actions and documentation prescribed by this PA are, where necessary, consistent
with the requirements of Section 304 of the NHP A and Section 6254.10 of the California
Government Code.

EXECUTION of this PA by NASA, ACHP, and SHPO and implementation of its terms evidence
that NASA has taken into account the effects of this Undertaking on historic properties and afforded
the ACHP an opportunity to comment.

SIGNATORIES:
NASA:

Date; 412/ 1"{

Patrick E. Scheuermann
Director
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California State Historic Preservation Officer:

,;_i/ Date: 4~/ — /‘%'

Carol Rowland-Nawi - /
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Advisory Council on Historic Preservation:

@W ‘ | pate: 9131

John Fowler ,
g;“/Director
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INVITED SIGNATORY:

Santa Ynez Band of Chumash Indians

- | Date: l;{‘ 7 Z‘Z‘L(/
{Vincent Armenta, Chairman
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PROGRAMMATIC AGREEMENT AMONG NASA, CA SHPO, ACHP REGARDING DEMOLITION AND
SOIL AND GROUNDWATER CLEANUP AT SSFL, VENTURA COUNTY, CA

ATTACHMENT 1
Resources

Administrative Order on Consent, (“AOC”) signed by NASA and the Department of Toxic
Substances Control for the State of California on December 6, 2010, Copy is available at
http://ssfl.msfe.nasa.gov/documents/governance/NASA_DTSC_Final AOC Dec_2010.pdf or upon
request at SSFL Program Director, NASA MSFC AS01, Building 4494, Huntsville, AL 35812.

Consent Order for Corrective Action (“Consent Order”) signed by NASA in Auguét 2007. Copy is
available at http://www.dtsc.ca.gov/SiteCleanup/Projects/upload/SSFL,_COCA.pdf or upon request
at SSFL Program Director, NASA MSFC AS01, Building 4494, Huntsville, AL 35812.

Integrated Cultural Resources Management Plan for Santa Susana Field Laboratory, Ventura County,
California, January 2009-2013. Copy is available at

http://ssfl. msfe.nasa.gov/documents/factsheets/ICRMP_SSFL_2009-2013.pdf or upon request at
SSFL Program Director, NASA MSFC AS01, Building 4494, Huntsville, AL 35812.
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PROGRAMMATIC AGREEMENT AMONG NASA, CA SHPO, ACHP REGARDING DEMOLITION AND
SOIL AND GROUNDWATER CLEANUP AT SSFL, VENTURA COUNTY, CA

ATTACHMENT 3
Area of Potential Effects Map

i
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PROGRAMMATIC AGREEMENT AMONG NASA, CA SHPO, ACHP REGARDING DEMOLITION AND
SOIL AND GROUNDWATER CLEANUP AT SSFL, VENTURA COUNTY, CA

ATTACHMENT 4

Historic Structures and Districts in the NASA-administered Areas at Santa Susana Field
Laboratory
NRHP Status
Structure
No. Structure Name Individually Contributes to a
Eligible Historic District
Alfa Test Area Historic District
2208 | Alfa Control House X X
2209 Alfa Terminal House X
- 2727 Alfa 1 Test Stand X X
2727A Alfa I Electrical Control Station X
2729 Alfa III Test Stand X X
2729A Alfa III Electrical Control Station X
2739 Standtalker Shack X
2X Alfa Observation Structure (Pill Box) X
Y Alfa Observation Structure (Pill Box) X
Alfa Landscape/Spillway X
Bravo Test Area Historic District
2213 Bravo Control House X X
2214 Bravo Terminal House X
2730 Bravo I Test Stand X X
2730A Bravo I Electrical Control Station X
2731 Bravo II Test Stand | X X
2731A Bravo II Electrical Control Station X
27 Bravo Observation Structure (Pill Box) X
Bravo Landscape/Spillway X
Coca Test Area Historic District
2218 Coca Control Center X X
2222 Coca Pre-Test Building X
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ATTACHMENT 4 :
Historic Structures and Districts in the NASA-administered Areas at Santa Susana Field
Laboratory
NRHP Status
Structure
No. Structure Name Individually Contributes to a
Eligible Historic District
2235 Coca Electrical Control Station (LOX) X
2236 Coca Electrical Control Station (LH2) X
2237 Coca GH2 Compressor Building X
2239 Coca GH2 Compressor Building X
2241 Coca Pump House X
2520 Coca High Pressure GH2 and GN2 Vault X
2614 Coca IV Observation Structure (Pill Box) X
2733 Coca I Test Stand X X
2787 Coca IV Test Stand X X
2A Coca North Observation Structure (Pill Box) X
2B Coca Observation Structure (Pill Box) X
V99 Coca GH2 Vessel X
V100 Coca LH2 Vessel #1 X
V108 Coca LOX Vessel #1 X
Coca Cable Tunnel X
Coca Landscape/Spillway X
Notes:

GH2 = gaseous hydrogen

GN2 = gaseous nitrogen

LH2 = liquid hydrogen

LOX = liquid oxygen

NRHP = National Register of Historic Places
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- ATTACHMENT 5

List of Non-federally Recognized Tribes Contacted by NASA

Name Affiliation
Charles Cooke Chumash, Fernandefio, Tataviam, Kitanemuk
Beverly Salazar Folkes Chumash, Tataviam, Fernandefio

James Ramos, Chairperson

Serrano

Ronnie Salas, Cultural Preservation

Fernandefo, Tataviam

Department

Julie Lynn Tumamait Barbareno/Venturefio Band of Mission Indians,
Chumash

Patrick Tumamait Chumash

Chief Mark Steven Vigil, San Luis Chumash

Obispo County Chumash Council

Owl Clan, Qun-tan Shup Chumash

John Valenzuela, Chairperson
San Fernando Band of Mission Indians

Fernandefio, Tataviam, Serrano, Vanyume,
Kitanemuk

Randy Guzman - Folkes

Chumash, Fernandefio, Tataviam, Shoshone Paiute,

Yaqui
Vennise Miller, Chairperson Chumash
Coastal Band of the Chumash Nation
Carol A. Pulido Chumash
Melissa M. Parra-Hernandez Chumash
Frank Arredondo Chumash
Freddie Romero, Santa Ynez Band of Chumash

Chumash Indians
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ATTACHMENT 6

List of Consulting Parties

SOIL AND GROUNDWATER CLEANUP AT SSFL, VENTURA COUNTY, CA

- Consulting Party

Affiliation

Mark Beason

California Office of Historic Preservation

Carla Bollinger Santa Susana Mountain Park Association
.| Bill Bowling Acrospace Contamination Museum of Education
Gary Brown National Park Service
Harry Butowsky private contractor
Michael Collins Self; EnviroReporter.com
Nicole Doner Ventura County Cultural Heritage Board
Wayne Fishback Self, neighboring property owners
Beverly Folkes Self
Elizabeth Harris Self; Research Psychologist on Government-Funded Public Health
Contracts
Luhui Isha Self
Nancy Kidd Simi Valley Historical Society
Christian Kiillkkaa Self
Al Knight Self
Dan Larson Compass Rose Archaeological
John Luker Santa Susana Mountain Park Association
Tom McCulloch Advisory Council on Historic Preservation
Mark Osokow San Fernando Valley Audubon Society

Carol Rowland-Nawi

California State Historic Preservation Officer

Gwen Romani Compass Rose Archaeological

John Tommy Rosas Tongva Ancestral Territorial Tribal Nation

Bruce Rowe Self

Chris Rowe Self

Alan Salazar Self

Margie Steigerwald National Park Service

Clark Stevens Resource Conservation District of the Santa Monica Mountains

Susan Stratton

California Office of Historic Preservation

Brian Sujata

SSFL Community Advisory Group |

George Toren

Colmpass Rose Archaeological

Barbara Tejada

Self, Ventura County Archeological Society

Mati Waiya

Self
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SOIL AND GROUNDWATER CLEANUP AT SSFL, VENTURA COUNTY, CA

ATTACHMENT 6
List of Consulting Parties
Consulting Party Affiliation
Christina Walsh Cleanuprocketdyne.org
Abraham Weitzberg Self
Mary Wiesbrock Save Open Space
Ronald Ziman Self
Tribes

Vincent Armenta

Santa Ynez Band of Chumash Indians, Tribal Chairman

Sam Cohen

Santa Ynez Band of Chumash Indians

Freddie Romero

Santa Ynez Band of Chumash Indians, Elders Council

SSFL Participating Agencies

James Biederman

General Services Administration

Jane Lehman

General Services Administration

| Maureen Sheehan

General Services Administration

Other Agencies

Paul Carpenter Department of Toxic Substances Control
Richard Hume Department of Toxic Substances Control
Ray Leclerc Department of Toxic Substances Control
Mark Malinowski Department of Toxic Substances Control

Note: Listing as a Consulting Party does not necessarily indicate agreement with the stipulations

codified in this document.
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SOIL AND GROUNDWATER CLEANUP AT SSFL, VENTURA COUNTY, CA

ATTACHMENT 7
Inadvertent Discovery Plan

AMMENDED Excerpt from the Integrated Cultural Resources Management Plan for Santa
Susana Field Laboratory, Ventura County, California

SOP 3: Responding to Inadvertent Discovery of Archeological Deposits

Regardless of whether an archeological inventory has been completed and regardless of whether a
planned undertaking has been assessed for its effect on known historic properties, every undertaking
that disturbs the ground surface has the potential to discover buried and previously unknown
archeological deposits. This SOP outlines the policies and procedures to be followed in such cases.

Applicable Laws/Regulations/Procedural Requirements:
National Historic Preservation Act

National Environmental Policy Act

Archeological and Historic Preservation Act

Archeological Resource Protection Act

Native American Graves Protection and Repatriation Act
NASA Procedural Requirements 8580.1

Policy

Archeological deposits that are newly discovered during any undertaking shall be evaluated for their
NRHP eligibility. Until NASA has determined an archeological site is ineligible, all known sites will
be treated as potentially eligible and will be avoided insofar as possible. In the event that an
archeological deposit is inadvertently discovered, work must cease within a 30 meter radius, the
Cultural Resources Manager (“CRM”) and the SHPO must be notified within two working days
(e.g., letter or email notification), and a professional archeologist (meeting the Secretary of Interior’s
Professional Qualifications), must be consulted.

If the professional archeologist recommends that the archeological deposit is potentially eligible, the
CRM will consult with the CA SHPO and federally recognized Native American tribes on the need for
further testing and/or data recovery for those sites eligible under only Critetion D. If the undertakings
may affect properties having historic value to any federally recognized Indian tribes with which NASA
consults, the CRM will consult with the tribes and give them an opportunity to participate as interested
persons during the consultation process. In the event that human remains are inadvertently discovered,

work must cease in the area of the discovery and the CRM must be notified. If remains are determined to

be Native American, federally recognized American Indian tribes will be notified.

Procedure, ‘

L. Workers will notify the CRM immediately upon the discovery of possible archeological
deposits. (Standard language will be placed in contracts requiring contractors to notify the
CRM immediately upon discovery of possible archeological deposits.)
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When notified of the possible discovery of unexpected buried archeological material, the
CRM will arrange to have a professional archeologist evaluate the site. Work will cease and
the site will be protected pending the results of the evaluation.

A.

If fossils, natural stones, concretions, or other such items that are sometimes mistaken
for archeological materials are recovered, then the CRM may allow the excavation to
proceed without further action.

If disturbances to the deposit have been slight and that portion of the Undertaking can
be relocated to avoid the buried site, the CRM shall have the site recorded and forms
submitted to the appropriate California Historical Resources Information System
(CHRIS) in a routine manner, having avoided adverse impact through relocation of
the proposed undertaking. ‘

If the location of that portion of the Undertaking cannot be changed, the CRM shall
contact the CA SHPO by telephone or email within forty-eight (48) hours, report the
discovery and initiate emergency consultation.

1. If the deposits are evaluated as ineligible for inclusion on the NRHP by a
professional archeologist in consultation with the CA SHPO, then NASA will
prepare a memorandum for record, to be included in the site record. NASA may
allow the excavations to proceed and shall advise the excavation foreperson(s) of
the possibility and nature of additional discoveries that would require immediate
notification of the CRM.

2. If, in the opinion of the professional archeologist, the existing information is
deemed insufficient to make a determination of eligibility, then an emergency-
testing plan will be developed by NASA in coordination with the CA SHPO and
SYBCI. Further excavation in the vicinity of the site will be suspended until an
agreed testing procedure has been carried out and sufficient data has been
gathered to allow a determination of eligibility.

a) If the CA SHPO and SSFL CRM agree after testing that the site is ineligible
for inclusion to the NRHP, then work on the that portion of the Undertaking
may resume.

b) If the site appears to be eligible for inclusion on the NRHP, or if NASA and
the CA SHPO cannot agree on the question of eligibility, then NASA shall
implement the following alternative actions, depending on the urgency of the
action being delayed by the discovery of cultural material.

1) NASA may relocate that portion of the Undertaking to avoid adverse
effect.
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2) NASA may request that the site be exempted from cleanup activities if
applicable to DTSC as a Native American Artifact in accordance with the
AIP.

3) NASA may seek the opinion of the Keeper of the NRHP

4) -NASA may proceed with a Research Design and data recovery plan in
accordance with Stipulation IILF-G

5) NASA may request comments from the ACHP and may develop and
implement actions that take into account the effects of the undertaking and
the comments of the CA SHPO, federally recognized tribes, and the
ACHP. Interim comments must be provided to NASA within 48 hours and
formal comments within 30 days.

If examination by a professional osteologist indicates the materials are of human origin, an
archeologist must make a field evaluation of the primary context of the deposit and its
probable age and significance, record the findings in writing, and document the materials.

A. If at any time human remains, funerary objects, or Native American sacred objects are
discovered, the CRM will ensure that the provisions of NAGPRA, ARPA and/or AIRFA
are implemented.

B. The CRM will begin consultation with federally-recognized tribes.
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ATTACHMENT 8
Human Remains and Funerary/Sacred Objects Discovery Plan

AMMENDED Excerpt from the Integrated Cultural Resources Manageinent Plan for Santa
Susana Field Laboratory, Ventura County, California '

SOP #4 Treatment of Human Remains and Funerary/Sacred Objects

The NAGPRA requires the inventory of human remains and funerary and sacred objects recovered
from Federal lands that may be subject to claim by Native American tribal groups. The NAGPRA
also requires active consultation with such groups to determine the disposition of such remains and
objects. No Native American human remains or sacred/funerary objects are currently known to exist
on the SSFL; however, previously undocumented excavations may have encountered human remains
and/or sacred/funerary objects and future undertakings may inadvertently encounter these materials.
This SOP outlines the policies and procedures to be followed to ensure future compliance with the
NAGPRA.

Applicable Laws/Regulations
e Native American Graves Protection and Repatriation Act.
¢ American Indian Religious Freedom Act Policy.

No Native American human remains, funerary objects, or sacred objects from the SSFL will be
knowingly kept in Government possession without preparation of an inventory and initiating
consultation.

Consultation regarding the disposition of Native American human remains, funerary objects, or
sacred objects shall be initiated as soon as feasible.

Procedure

The Cultural Resources Manager (“CRM”) will ensure that NASA complies with NAGPRA
requirements and the implementing regulations (43 CFR Part 10).

I. The CRM will review all records and collections to determine whether any human remains,
funerary objects, or sacred objects originating from the SSFL are known to exist.

A. If no such objects are found, no consultation is required.

B. If any such objects are found to be uninventoried, the CRM will prepare an inventory
of all such objects and will initiate consultation procedures with the Archeological
Assistance Division National Park Service (Post Office Box 37127, Washington, D.C.
20013; telephone 202-343—4101; facsimile 202-523-1547) and federally recognized
tribes to determine .appropriate disposition.

II. If human remains or artifacts that are not currently in Government possession but that are

suspected to be from the SSFL are returned to the Government, the CRM will arrange to have
a qualified professional examine and evaluate them.
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A If the remains are not of human origin, then no further action by the CRM is
necessary.

B. If the remains are not of Native American origin, then they will be treated as
stipulated as an emergency discovery of archeological deposits (see SOP #3).

C. If the remains are of Native American origin, then the CRM will prepare an inizentory
of the remains and initiate consultation procedures with the Archeological Assistance
Division, NPS.

1. If human remains are discovered during the course of any undertaking, the following
procedures will apply:

A.  Work will immediately cease in the vicinity of the human remains.

B. The site supervisor will immediately notify SSFL/MSFC Law Enforcement/Center
Protective Services and the CRM.

1. SSFL Law Enforcement/Center Protective Services officers will notify the
County Coroner within 48 hours, the State Health and Safety Code
Section 7050.5 states that no further disturbance shall occur until the County
Coroner has made a determination of origin and disposition pursuant to Public
Resources Code Section 5097.98.

a) If the Coroner determines the human remains to be Native
American, the Coroner is responsible for contacting the NAHC
within 24 hours after the determination is made. The NAHC,
pursuant to Section 5097.98, immediately will notify those persons
it believes to be most likely descended from the deceased Native
American so they can inspect the burial site and make
recommendations for treatment or disposal. After the Coroner has
established whether the remains are archeological or historical,
NASA will follow the California state requirements. If the remains
are prehistoric, NASA will initiate the proper procedures under the
Archeological Resources Protection Act of 1979 and/or the
NAGPRA to decide the disposition of the materials. If the remains
are found to be Native American, the steps outlined in NAGPRA,
43 CFR 10.6 (Inadvertent Discoveries) must be followed.

b) If the remains are not of Native American origin, then the site will
be treated as the discovery of emergency archeology deposits.
However, it should be noted that not all human remains, cemeteries,
etc., are NRHP properties. ‘

¢) If the remains are of Native American origin, then further work in
the vicinity will be suspended for 30 days to allow for consultation,
as required by the NAGPRA. If any photographs are taken of the
undertaking, only general photographs of the site area are to be
taken. Prior to removal of any remains, the CRM will prepare an
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inventory of the remains and will immediately initiate emergency
consultation procedures with the Archeological Assistance Division,

NPS, ar_ld tribes.

C. If consultation allows the remains to be removed, then the CRM will cause the
remains to be treated and disposed in accordance with the consultation.

D. Notwithstanding the results of consultation, the CRM will ensure that Section 106
procedures are adhered to with regards to evaluating sites.
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