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Phone: (253) 215-8782 « Meeting ID: 850 3551 0092# » Passcode: 075676#
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TO ALL INTERESTED PERSONS

The Washington Utilities and Transportation Commission (Commission or UTC) has opened
Docket UE-260162 to proactively explore the effects of emerging large loads on electric utilities.
Investor-owned utilities regulated by the Commission have not yet brought on significant large
load customers in their service territories. However, consistent with the UTC’s mission to protect
the people of Washington by making sure investor-owned utility services are safe, equitable,
available, reliable, and fairly priced, the Commission will use this docket to prepare for any
future large load customers in electric service territories regulated by the Commission.

Large load customers pose unique risks and opportunities for the traditional business models and
regulatory environments of electric utilities, especially in the constrained power system of the
Pacific Northwest. In this docket, the Commission will focus on developing principles and
policies related to large loads seeking service from and interconnection with investor-owned
electric utilities (electric IOUs) subject to the Commission’s jurisdiction.

Through Docket UE-260162, the Commission plans to engage interested persons to identify key
issues related to the interconnection of large load customers with electric [OUs. The Commission
will convene at least one technical conference, followed by additional technical conferences and
workshops as needed. The Commissioners will not attend the technical conferences, but will be
present at the workshops. The Commission will offer ample opportunities for written comment
throughout the process. Ultimately, the Commission plans to release a policy statement that
offers principles and policies regarding large load interconnection with electric IOUs, including
guidance for ratepayer protections and risk mitigation.

! https://utc-wa-gov.zoom.us/j/850355100922pwd=tdazlrYovufx8LFLOaRAiHan6if6KN.1.
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There are significant emerging impacts and effects of large loads on public infrastructure
including but not limited to water availability, waste generation, air permitting, tax incentives,
and cybersecurity. This docket will not cover the effects of large loads that are not directly
related to electric IOU operations. The Commission acknowledges that large loads create other
effects on public infrastructure but recognizes that these issues are largely outside of the
Commission’s jurisdiction. Although water rates for regulated companies do fall under
Commission jurisdiction, the Commission declines to address water usage in this docket. Should
it become necessary to address the issue of water usage the Commission will either expand the
scope of this docket or create a new docket.

BACKGROUND

Large load interconnections and demand for electricity are rapidly growing across the United
States and the Western Interconnection. This growth is fueled in part by large loads, which
include data centers, manufacturing facilities, hydrogen production, as well as aggregate loads
from heating, cooling, and electrification, including EV charging.?

In 2025, Washington Governor Bob Ferguson issued Executive Order 25-05, which created the
Data Center Workgroup (DCWG). UTC Chair Rybarik participated in the DCWG as the
representative of the Commission. In the preliminary report published by the Department of
Revenue, the DCWG specifically recommends that the Commission work to strengthen ratepayer
protections and improve resource forecasting with respect to new large loads. The DCWG also
recommended that state agencies incentivize flexibility and energy efficiency while accelerating
the siting and permitting of clean energy generators and transmission.® The legislature
contemplated regulation of “emerging large energy use facilities” during the 2025-2026
legislative session, including HB 2515, which ultimately did not pass.*

The Commission believes that it has sufficient jurisdiction to examine these issues concerning
electric IOUs through a policy docket. Under Revised Code of Washington (RCW) 34.05.230(1),
agencies are “‘encouraged to advise the public of its current opinions, approaches, and likely
courses of action by means of interpretive or policy statements.”

NOTICE OF TECHNICAL CONFERENCE

The Commission will convene a hybrid technical conference on April 27, 2026, beginning at
9:00 AM. The Commissioners will not be in attendance, and the conference will be recorded.
The recording will be shared in the docket following the conference.

The Commission will hold the conference in-person with the option to participate virtually.
Commission headquarters will be open to the public for in-person participation. Interested

2 Western Electricity Coordinating Council (WECC), An Assessment of Large Load Interconnection Risks
in the Western Interconnection, Page 5.

3 Washington State Department of Revenue, Data Center Workgroup: Preliminary Report.

4 HB 2515, Washington State Legislature
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persons may listen to the meeting via Zoom by calling (253) 215-8782 and using Meeting ID
850 3551 0092# and the Passcode 075676#. To participate in the meeting using Zoom on a
computer or mobile device, click here to join the conference.’ If you wish to be placed on the
interested parties contact list, please submit your request to the Commission’s Records Center
at records(@utc.wa.gov.

QUESTIONS FOR WRITTEN COMMENT

The Commission asks that interested persons submit written comments in response to the
following questions by April 21, 2026, at 5 p.m. for the technical conference on April 27, 2026.
Comments submitted after April 21, 2026, will be considered but may not be included in the
presentation slides. Answers to these questions and the discussion at the technical conference
will be used to inform the future direction for engagement in this docket.

At this technical conference, the Commission would like to clarify technical details related to the
relationship between large loads and electric IOUs including the definition of a “large load.”
Some of the questions relate to how the electric IOUs and the Commission will track and share
information on large loads.

In general, the Commission poses these questions to set the stage for future discussions in this
docket. Space will be left at the end of the technical conference agenda for staff and participants
to explore other concerns related to large loads. Future topics for this docket will be informed by
the comments submitted and the conversations shared at this technical conference.

1. How should the Commission and electric [OUs define “large loads?”” Should it be
based on a specific MW threshold, characteristics of the load itself, end use, current
utility definitions, or a combination of those criteria?®

2. When large loads interconnect to a utility system, there are usually resulting costs to
accomplish the interconnection. These costs can be direct, such as generation required
to serve load or site-specific transmission upgrades, and indirect, such as increased
demand for resources in the broader power market or other supply chain and resource
adequacy constraints.’

a. What are particular costs (or benefits) related to large loads that the Commission
and electric IOUs should quantify and track?

3 https://utc-wa-gov.zoom.us/j/85035510092?pwd=tdaz1rYovufx§LFLOaR AiHan6if6KN.1.

® HB 2515 defined “emerging large energy use facilities as being over 20 MW and listed under 518210 of
North American Industry Classification System (NAICS). The federal Northwest Power Act defines
“New Large Single Loads” as one that results in an increase in power requirements of ten average MW or
more in any 12-month period. The DCWG did not define large loads but recommends that the
Commission and Commerce identify a MW threshold for large loads and specify their characteristics.

72025 Large Load Literature Review | Energy Markets & Planning, 2026 Large Load Literature Review
and Data Sources | Energy Markets & Planning
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b. Would tracking the costs related to large loads require different approaches than
the Commission’s and electric IOU’s existing practices?

3. What data do the Commission, electric IOUs, and interested persons require to assess
the effects of large loads in an IOU service territory? Is that data publicly accessible or
otherwise available through existing UTC processes? Are there third-party sources of
data that could be used when assessing large loads in a utility setting?

a. In line with the DCWG recommendations, what data is needed to incentivize
greater demand flexibility and energy efficiency that allows for interconnection of
new large loads?®

4. Industry expertise suggests that more uniform forecasting frameworks and modeling
methodologies are needed to accurately forecast large loads and protect customers

from risk.’
a. How should electric IOUs evaluate requests for interconnection from large load
customers?

b. How should electric IOUs forecast large load demand within their service
territories, or otherwise consider large load demand in their forecasts and planning
processes?

c. Are current electric IOU practices related to resource adequacy metrics sufficient
for large loads? Why or why not?!°

d. What steps should be taken by electric IOUs or the Commission to manage
changing conditions for the arrival, departure, or overall demand of a large load?

5. What mechanisms, in WA or elsewhere, could be used to protect ratepayers from
bearing additional cost burden from large load interconnections and operations?

In addition to the questions for interested persons, the Commission has specific questions on
current utility processes. While we mainly seek answers related to these current practices from
utilities, we also seek feedback from other interested persons on what utilities should do related
to these practices.

1. What is your company’s current process for large load interconnections? What
existing industry research and literature does your company use to guide its
interconnection process?

2. How many requests for large load customers are currently in your company’s
interconnection queue?

8 Washington State Department of Revenue, Data Center Workgroup: Preliminary Report, page 22.

? Forecasting Large Loads in the Age of Al and Data Centers - E3, Large Load Modeling for Dynamic
Studies: Current Practices and Recommendations | ESIG.

10WAC 480-100-620 says that an integrated resource plan must include an assessment and determination
of resource adequacy metrics. It must also identify an appropriate resource adequacy requirement and
measurement metrics consistent with RCW 19.405.030 through 19.405.050.
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3. What tariff schedules currently serve large load customers? Does your company
currently have any special contracts with large load customers? If so, please identify
these contracts.

4. How does your company currently consider large loads in load forecasting and
integrated resource planning practices? What existing industry research and literature
does your company use to guide its forecasting process?'!

Information related to this proceeding, including comments filed by interested persons, will be
posted on the Commission’s website as it becomes available. Persons filing comments will
receive future communications the Commission issues in this docket. If you do not file
comments but wish to receive such information you may contact the Commission’s Records
Center by telephone at (360) 664-1234 or by email at records(@utc.wa.gov and ask to be
including on the mailing list for Docket UE-260162.

If you have any questions regarding this docket, you may contact Charlie Inman, Energy Policy
Advisor, by email at charlie.inman@utc.wa.gov.

JEFF KILLIP
Executive Director and Secretary

' Examples include Forecasting Large Loads in the Age of Al and Data Centers - E3, Large Load
Modeling for Dynamic Studies: Current Practices and Recommendations | ESIG.
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WASHINGTON, D.C. — Recent comments by MISO’s Independent Market Monitor at the Federal Energy Regulatory
Commission’s Reliability Technical Conference on resource adequacy asserted certain data discrepancies in the
MISO area in NERC’s 2024 Long-Term Reliability Assessment, which resulted in the understatement of resource
availability. Following an in-depth review, NERC found that MISO submitted mismatched data, which overstated the
near-term energy shortfall risk. When reanalyzed with the corrected data, the MISO footprint was reclassified as an
“elevated risk” over the next few years, shifting to “high risk” in the 2028-2031 timeframe, depending on new
resource additions/retirements. Elevated risk areas meet resource adequacy criteria; however, under extreme
weather conditions these areas are likely to experience a shortfall in reserves. There was no impact on the recently

released 2025 Summer Reliability Assessment, which analyzes different data.

While this data mismatch went unnoticed by MISO and the Midwest Reliability Organization (MRO) that initially
collects and vets the data, NERC is ultimately responsible for ensuring the accuracy of its independent reliability
assessments and is working to improve its review process. Currently, the control process calls for extensive checks
by submitting entities and the Regional Entities as well as peer review by the Reliability Assessment Subcommittee.
Going forward, NERC, MRO and MISO are all committed to improving the data validation process to ensure

accuracy. A corrected version of the 2024 LTRA will be posted soon.

NERC is proud of its independent, continent-wide reliability assessments and regrets this discrepancy. We are
pleased that our reports help focus the national discussion on reliability. NERC is committed to ensuring its
independent assessments provide accurate, actionable information to industry, policymakers and our U.S. and

Canadian stakeholders.

NERC

https://www.nerc.com/newsroom/statement-on-nercs-2024-long-term-reliability-assessment 1/2
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Interconnection of Large Loads to the ) Docket No. RM26-4-000
Interstate Transmission System )
COMMENTS OF THE NORTH AMERICAN ELECTRIC RELIABILITY
CORPORATION IN RESPONSE TO NOTICE INVITING COMMENTS

The North American Electric Reliability Corporation (“NERC”) submits comments on the
Federal Energy Regulatory Commission (“FERC” or “Commission”) Notice Inviting Comments!
regarding the proposed Advance Notice of Proposed Rulemaking (“ANOPR”), Ensuring the
Timely and Orderly Interconnection of Large Loads.* Issued pursuant to the Department of Energy
(“DOE”) Secretary’s authority under section 403 of the DOE Organization Act® for Commission
consideration and final action, the proposed ANOPR directs the Commission to initiate rulemaking
procedures on potential reforms to enable the interconnection of large loads to the transmission
system.

As described in these comments, NERC supports the Commission’s consideration of how
best to ensure the Bulk Power System (“BPS”) meets the needs of growing demand from large
loads. In addition, NERC appreciates the Secretary’s recognition of NERC’s role in reliably
advancing the integration of these large loads. NERC’s mission to assure the effective and efficient
reduction of risks to the reliability and security of the BPS aligns with the Secretary’s objective to
support quick and reliable interconnection of the growing large load population. Through the lens

of risk mitigation, NERC Reliability Standards are an important part of ensuring that the BPS is

! Interconnection of Large Loads to the Interstate Transmission System, Notice Inviting Comments, Docket

No. RM26-4-000 (Oct. 27, 2025).

2 Ensuring the Timely and Orderly Interconnection of Large Loads, Advance Notice of Proposed Rulemaking,
Docket No. RM26-4-000 (Oct. 27, 2025) [hereinafter ANOPR].

3 42 U.S.C. § 7173(a).



ready to meet the needs of a North American economy that is heavily reliant on the electric grid.
Accordingly, NERC requests that any ensuing Commission action accurately reflects the scope of
NERC’s reliability authority, which statutorily extends to Reliability Standards that provide for
the reliable operation of the BPS and is distinguished from the Commission’s jurisdiction
regarding the transmission and sale of electric energy.* While NERC is commenting on its own
authority under section 215 of the Federal Power Act, NERC declines to comment on matters
outside its purview, such as the proposed ANOPR assertions regarding the Commission’s
jurisdiction under other provisions of the Federal Power Act, including section 205. Finally, NERC
outlines its activities already underway under the NERC Large Loads Action Plan to address the
urgent need to properly manage the risks associated with growing demand from large load users
of the BPS while also enabling them to interconnect quickly and participate in NERC stakeholder
activities.

These comments are organized as follows: Section I describes how NERC's background
and mission can help support the Secretary's goal of interconnecting large loads quickly and
reliably; and Section II describes NERC's authority and the high priority work that NERC is
currently undertaking to help support the reliable integration of large loads. NERC respectfully
requests the Commission consider these comments in determining any final action in response to
the proposed ANOPR.

I. BACKGROUND ON NERC

As the Commission-certified Electric Reliability Organization (“ERO”), NERC’s mission

is to assure the effective and efficient reduction of risks to the reliability and security of the grid.

4 The Federal Power Act states that the jurisdiction of the Commission for the purpose of certain sections of

the act, including section 215 regarding reliability, is provided in the specific provisions of those sections. See 16
U.S.C. § 824(b)(1) and (2).



When Congress enacted the Energy Policy Act of 2005 and section 215 of the Federal Power Act
(“section 2157),° it entrusted the Commission with: (i) approving and enforcing rules to ensure the
reliability of the BPS;’ and (ii) certifying an ERO that would be charged with developing and
enforcing mandatory Reliability Standards, subject to Commission approval, and assessing
reliability and adequacy of the BPS in North America.® In 2006, the Commission certified NERC
as the ERO pursuant to section 215.°

To effectively and efficiently reduce risks to reliability, NERC develops and enforces
Reliability Standards to ensure an adequate level of reliability of the BPS. NERC executes its
mission through delegation of certain activities to six Regional Entities.!” Reliability Standard
obligations apply to entities registered with NERC pursuant to the registration process and registry
criteria included in the NERC Rules of Procedure.!' NERC and the Regional Entities have the

obligation to identify and register all entities that meet the criteria for inclusion in the NERC

5 Energy Policy Act of 2005, Pub. L. 109-58, §1211(b), 119 Stat. 941-46 (2005).
6 16 U.S.C. § 8240 [hereafter section 215].
7 The NERC Rules of Procedure Appendix 2 state the “Bulk Power System” means, depending on the
context:
(1) (A) facilities and control systems necessary for operating an interconnected electric energy

transmission network (or any portion thereof); and (B) electric energy from generation facilities
needed to maintain transmission system reliability. The term does not include facilities used in the
local distribution of electric energy [++]. (Note that the terms “Bulk-Power System” or “Bulk Power
System” shall have the same meaning.)

(i1) Solely for purposes of Appendix 4E, Bulk Electric System.

Part (i) of this definition is taken from Section 215 of the Federal Power Act, 16 U.S.C. § 8240(a)(1). The NERC
Rules of Procedure are available at https://www.nerc.com/who-we-are/rules-of-procedure.

8 Section 215(a)(2). See also Section 215(c) (providing the ERO certification criteria). See also Energy
Policy Act of 2005, Pub. L. 109-58, §1211(b), 119 Stat. 941, 946 (2005), (clarifying, “[t]he Electric Reliability
Organization... and any regional entity delegated enforcement authority... are not departments, agencies, or
instrumentalities of the United States Government.”).

i Order Certifying North American Electric Reliability Corporation as the Electric Reliability Organization

and Ordering Compliance Filing, 116 FERC 9 61,062 (2006).

10 The six Regional Entities include the following: Midwest Reliability Organization, Northeast Power

Coordinating Council, Inc., ReliabilityFirst Corporation, SERC Reliability Corporation, Texas Reliability Entity,
Inc., and Western Electricity Coordinating Council

1 See NERC Rules of Procedure at Section 500 and Appendices 5A and 5B.
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Compliance Registry (“NCR”).!?> Once registered, such entities are subject to Commission-
approved Reliability Standards.

NERC Reliability Standards operate in partnership with the Commission’s interconnection
procedures and agreements. NERC’s suite of Reliability Standards includes requirements intended
to address potential risks associated with interconnecting resources. For example, Reliability
Standard FAC-001-4"3 requires responsible entities to document and make facility interconnection
requirements available so that interconnecting entities provide the necessary information to ensure
their reliable interconnection. In addition, Reliability Standard FAC-002-4 requires responsible
entities to study the impact of interconnecting new or changed facilities on their portion of the
system.'* These Reliability Standards requirements supplement the interconnection requirements
and help to ensure that entities appropriately account for the impact of interconnecting facilities to
the BPS.

Similarly, the Commission’s interconnection procedures and agreements are
complementary to the NERC Reliability Standards. The Commission interconnection procedures
and agreements provide uniformity for both transmission providers and interconnection customers.
These procedures also help prevent undue discrimination and preserve reliability.'> Moreover, the
Commission’s procedures have the advantage that they may apply to interconnecting entities prior

to operation. Thus, such obligations may apply prior to an entity’s registration on the NCR. As a

12 The NCR identifies the owners, operators, and users of the BPS that are responsible for complying with

approved reliability standards applicable to the functions for which each entity is registered.

13 Available https://www.nerc.com/standards/reliability-standards/fac/fac-001-4.

14 Available https://www.nerc.com/standards/reliability-standards/fac/fac-002-4.

15 See Order Nos. 2003 and 2006 (regarding large and small generators, respectively). Standardization of

Generator Interconnection Agreements and Procedures, Order No. 2003, 104 FERC 61,103 (2003); Standardization
of Small Generator Interconnection Agreements and Procedures, Order No. 2006, 111 FERC 61,220 (2005).

4



result, the Commission’s interconnection procedures and agreements provide an important first
line of defense to protect against potential risks to the BPS as new resources interconnect.

II. COMMENTS

NERC submits the following comments on the proposed ANOPR for the Commission’s
consideration. Section A expresses NERC’s support for the Commission addressing the rapid
growth of large loads and NERC’s appreciation for the Secretary’s acknowledgment that NERC
Reliability Standards requirements play an important role in ensuring the BPS can meet the needs
of large loads. Section B requests that any Commission action resulting from the proposed ANOPR
reflects NERC’s authority as the ERO under the Federal Power Act section 215. Finally, Section
C describes NERC activity under the Large Loads Action Plan to address the impacts of large
loads on the BPS and describes stakeholder involvement.

A. NERC supports the Commission addressing the rapid growth of large loads

and appreciates the Secretary’s recognition of NERC’s role in ensuring the Bulk
Power System can reliably advance the United States’ economy and innovation.

NERC welcomes the opportunity to timely address a unique and growing population of
users of the BPS. As cited by the ANOPR, the NERC 2024 Long-Term Reliability Assessment
(“NERC 2024 LTRA”) identified that demand growth is higher than at any point in the last two
decades.'® The NERC 2024 LTRA also notes that “[d]emand and energy growth projections in this
assessment period provide both challenges and opportunities for electric grid reliability.”'” Such
unique challenges include demand forecasting and planning for system behavior when some large

loads, such as data centers for cryptocurrency mining and artificial intelligence, are substantially

16 ANOPR at P 1 (citing NERC, 2024 Long- Term Reliability Assessment (Dec. 2024, updated July 2025),
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC Long%20Term%?20Reliability%20
Assessment_2024.pdf at 8). NERC develops the LTRA annually in accordance with the NERC Rules of Procedure
and Title 18, § 39.112 of the Code of Federal Regulations; this is also required by Section 215(g) of the Federal
Power Act, which instructs NERC to conduct periodic assessments of the North American BPS.

17 NERC 2024 LTRA at 33.



larger and constructed more quickly than prior large loads using the BPS.!® NERC recognizes that
this environment creates a need for quick and decisive action to address any potential impacts to
reliability to support the exponential growth in an economy dependent upon reliable electricity. In
addressing these risks, NERC enables loads to connect confidently and reliably to the transmission
system, consistent with the Secretary’s objectives. Accordingly, based on NERC’s assessment of
reliability implications of large loads in the NERC 2024 LTRA, NERC initiated further study and
collaboration with stakeholders to help ensure a reliable transmission system for all, as further
described in Section II.C of these comments.

In addition to supporting the Commission’s addressing the rapid growth of large loads,
NERC appreciates the Secretary’s acknowledgment of NERC’s role in reliably advancing the
electric grid to meet the needs of the United States’ economy.'” Among the Secretary’s proposed
principles is a proposal that “utilities serving large loads must meet all applicable NERC reliability
standards....”?° In addition, the proposed ANOPR states, “NERC should review its reliability
standards to determine if new registration categories or new or modified reliability standards are
required to ensure reliability of the [Bulk Electric System (“BES”)].”?! The proposed principles
demonstrate the Secretary’s recognition that NERC’s mandatory Reliability Standards play an
important role in helping to ensure the electric grid can reliably meet the needs of interconnecting

large load and other BPS users.

18 Id. at 8.

19 Letter from the Secretary of Energy to FERC, Re: Secretary of Energy’ s Direction that the Federal Energy

Regulatory Commission Initiate Rulemaking Procedures and Proposal Regarding the Interconnection of Large
Loads Pursuant to the Secretary’ s Authority Under Section 403 of the Department of Energy Organization Act
(Oct. 23, 2025), https://www.energy.gov/sites/default/files/2025-10/403%20Large%20Loads%20Letter.pdf (noting
that the Administration is committed to revitalizing domestic manufacturing and driving American Al innovation,
which requires large quantities of electricity and investment in the Nation’s interstate transmission system).

20 ANOPR at P 31.
2z Id. The Bulk Electric System is a subset of the broader Bulk Power System.
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NERC works to ensure that Reliability Standards, and entities required to comply with
them, are limited to those that are material to the reliability of the BPS. NERC develops its suite
of standards through a consensus-driven standards development process that is open to all those
interested in reliability.?? Through that process, NERC engages with stakeholders, including those
who must comply with Reliability Standards, to determine mandatory requirements that can be
tailored and implemented effectively to mitigate specific reliability risks. Should NERC’s
assessments, collaborative efforts with stakeholders, or standards development process indicate
that mandatory requirements are not the appropriate mechanism to mitigate a particular risk,
NERC has other tools to effectively address reliability risks. Such tools may include, for example,
technical reference documents, Reliability Guidelines, and Alerts.”> NERC’s measured approach
efficiently and effectively mitigates risks to reliability and contributes to NERC’s successful
collaboration with industry stakeholders, governmental authorities, and the public.

B. In determining any Commission action resulting from the proposed ANOPR,

the Commission should reference the full scope of NERC’s authority as the ERO
under Federal Power Act section 215 to ensure the reliable operation of the BPS.

While NERC Reliability Standards focus on a curated set of actors and actions that mitigate
risk, NERC’s authority as the ERO under the Federal Power Act section 215** could extend more

broadly than its current exercise of that reliability jurisdiction. NERC appreciates that the proposed

2 NERC'’s Reliability Standards development process is including in its Rules of Procedure, Appendix 3A

(Standard Processes Manual), available at https://www.nerc.com/globalassets/who-we-are/rules-of-
procedure/appendix_3a_spm_clean_mar2019.pdf. While NERC is currently developing recommendations for
further streamlining of its standard development process, the current recommendations still emphasize consensus-
building at key points in the process. The proposed recommendations are available at
https://www.nerc.com/globalassets/initiatives/modernization-of-standards-processes-and-procedures-task-force-
mspp/draft-recommendations---october-2025.pdf.

2 As an example, NERC issued an Alert regarding an industry recommendation to address the risks observed

from the analyzed large load behavior and to assess the status of industry preparedness in relation to large loads. The
Alert is available at https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-
loads.pdf.

24 Section 215.



ANOPR recognizes that NERC’s reliability authority statutorily applies to the Bulk Power
System.?® However, there is opportunity to further clarify NERC’s authority as the ERO under
section 215, because one of the proposed ANOPR principles suggest that NERC’s registration
categories and Reliability Standards are to ensure the “reliability of the BES.”?® As such, NERC
requests out of an abundance of caution that any subsequent Commission action in this proceeding
reflects the full scope of NERC’s reliability authority as pertaining to the BPS. Within that scope,
NERC seeks to exercise its authority to address risks to the reliability of the BPS, and in addressing
those risks, NERC can help facilitate loads interconnecting reliably. As NERC’s reliability
authority under section 215 is distinct from Commission jurisdiction on the sale and transmission
of electric energy under Federal Power Act section 201(b)(1), NERC declines to comment on other
jurisdictional principles raised in the proposed ANOPR.?’ Nevertheless, while NERC is focused
on how to support the integration of large load with the BPS consistent with the scope of its section
215 authority, NERC looks forward to continued coordination between State and Federal entities
in this area.

Under section 215, the Federal Power Act provides the Commission, via the ERO,
authority to regulate “users, owners, and operators of the Bulk Power System (BPS).”?® This

statutory authority to regulate includes: (1) developing and enforcing mandatory Reliability

2 ANOPR atP 1 n.2.
26 Id. at P 31.

2 Supra note 4.

2 Section 215(b).



Standards?® that provide for reliable operation®” of the BPS, subject to approval by FERC; and (2)
assessing BPS reliability and adequacy.’! Consistent with federal jurisdiction over interstate
commerce and other sections of the Federal Power Act, Congressional authority under section 215
pertains only to the BPS and “users, owners, and operators” of the BPS. As such, under section
215, NERC cannot: (1) develop and enforce Reliability Standards for reliable operation of facilities
used in the local distribution of electric energy, or (2) order the construction of additional
generation or transmission capacity or set and enforce compliance with standards for adequacy or
safety of electric facilities or services.’> While the Federal Power Act defines the parameters of
the BPS, it does not define the terms “users”, “owners”, or “operators” of the BPS.

FERC’s regulations echo Federal Power Act section 215 by requiring that “each user,
owner and operator of the [BPS] within the United States...shall register with the [ERO] and the
Regional Entity for each region within which it uses, owns, or operates [BPS] facilities, in such
manner as prescribed by the Rules of the [ERO] and each applicable Regional Entity.”** As with
the Federal Power Act, FERC’s regulations do not further define the terms ““users”, “owners”, or

“operators” of the BPS, leaving it to NERC and the Regional Entities to identify those entities

through their rules, such as the NERC registry criteria.>*

» Section 215 defines “Reliability Standard” as “a requirement, approved by the Commission under this

section, to provide for reliable operation of the bulk-power system. The term includes requirements for the operation
of existing bulk-power system facilities, including cybersecurity protection, and the design of planned additions or
modifications to such facilities to the extent necessary to provide for reliable operation of the bulk-power system,
but the term does not include any requirement to enlarge such facilities or to construct new transmission capacity or
generation capacity.” See 16 U.S.C. 8240(a)(3).

30 Section 215 defines “reliable operation” as “operating the elements of the bulk-power system within

equipment and electric system thermal, voltage, and stability limits so that instability, uncontrolled separation, or
cascading failures of such system will not occur as a result of a sudden disturbance, including a cybersecurity
incident, or unanticipated failure of system elements.” See 16 U.S.C. 8240(a)(4).

31 Section 215.
32 Section 215 (a)(1) and (i).
» 18 C.F.R. § 39.2(c).

34 NERC'’s current registry criteria are listed in Appendix 5B of the NERC Rules of Procedure, available at

https://www.nerc.com/globalassets/who-we-are/rules-of-procedure/appendix-Sb-eff-20240627 signed.pdf.
9



Specifically, the NERC registry criteria identify the subset of owners, operators, and users
who have a material impact on the BPS and must therefore comply with applicable Reliability
Standards. Currently, the registry criteria include entities that use, own, or operate BES Elements*>
as well as those entities otherwise defined by the registry criteria as materially impacting BPS
reliability. While a majority of criteria pertain to the BES, which is a subset of the BPS, the registry
criteria do include some applicable to certain non-BES resources. The registry criteria could be
expanded to include additional owners, operators, or users of the BPS to the extent that the entities
might materially impact reliability of the BPS.

While owners and operators of the BPS are well-defined through NERC’s registry criteria,
NERC currently has limited registry criteria applicable to “users” of the BPS. Nevertheless, FERC
precedent and legislative history of the Federal Power Act indicate that users of the BPS mean all
those who “use” the BPS. For instance, in rejecting NERC’s attempts to define “user” of the BPS,
FERC stated its concerns that, “[under NERC’s proposed definition] a large industrial customer
that receives electric energy directly from the [BPS] may not be defined as a user of the BPS, even
though it may directly affect the reliability of the [BPS].”*® As such, FERC contemplated that a
user of the BPS could be a large industrial customer receiving electric energy directly from the
BPS.*” Similarly, when the Commission reviewed the initial suite of NERC Reliability Standards,
it further declined to define user of the BPS, stating:

While we recognize the desire of some commenters for a concise, generic
definition of "user of the Bulk-Power System," we are concerned that any

35 The BES is defined in NERC Rules of Procedure Appendix 2, https://www.nerc.com/globalassets/who-we-

are/rules-of-procedure/appendix-2-eff-20240627 signed.pdf, and in the Glossary of Terms Used in NERC
Reliability Standards, https://www.nerc.com/globalassets/standards/reliability-standards/glossary of terms.pdf
[hereinafter Glossary].

36 Rules Concerning Certification of the Electric Reliability Organization; and Procedures for the

Establishment, Approval, and Enforcement of Electric Reliability Standards, Order No. 672, 114 FERC 61,104 at P
99 (2006) [hereinafter Order No. 672], order on reh’g, Order No. 672-A, 114 FERC 61,328 (2006).

37 Id. at PP 98-99.
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attempt to define the term at this time will either be overly broad so as not

to provide any helpful guidance or overly narrow so as to exclude entities

that should be covered. The Commission believes that it has employed a

reasonable approach by endorsing NERC's compliance registry process and

requiring that each Reliability Standard identify the subset of users, owners

and operators to whom that particular Reliability Standard applies.*®
Accordingly, while there is no definition of “user” of the BPS or current registry criteria for users,
the Commission has previously considered what it means to be a “user” of the BPS.

Legislative history of the Federal Power Act provides further insight into the intent of

“user” of the BPS. During debate on the amendment that incorporated user of the BPS into the
Federal Power Act, the author of the amendment, Senator Thomas, explained that
“[t]he new reliability organization will have enforcement powers, with real teeth to ensure
reliability. The amendment provides that mandatory reliability rules will apply to all users of the
transmission grid. There are no loopholes. No one will be exempt.”* Senator Bingaman, who
while opposing the Thomas Amendment was a proponent of a mandatory system of reliability
rules, recognized that “[t]he reliability system needs to apply to all users. The rules need to be
enforceable. There need to be penalties if you do not comply with the rules.”*’
While NERC’s reliability authority extends to all users, owners, and operators of the BPS,

NERC'’s registry criteria and Reliability Standards identify the appropriate users, owners, and

operators based on an exercise of reasonable judgment as to their potential material impact to the

38 Mandatory Reliability Standards for the Bulk-Power System, Order No. 693, 118 FERC 461,218 at P 116,
(2007) [hereinafter Order No. 693], order on reh’g, Order No. 693-A, 120 FERC 61,053 (2007).

i 148 Cong. S1874 (daily ed. Mar. 14, 2002) (statement of Sen. Thomas).

40 1d. (statement of Sen. Bingaman). NERC originally highlighted this legislative history in a notice of penalty

proceeding. See NERC, Notice of Penalty regarding U.S. Army Corps of Engineers — Tulsa District, Docket No.
NP09-26-000 at 6 (June 24, 2009). In issuing a determination on NERC’s jurisdiction under section 215 in that
penalty proceeding, the Commission concluded that Congress intended section 215 to be comprehensive and was
added to prevent cascading blackouts, as demonstrated by the provisions of the Federal Power Act and its legislative
history. See Order Addressing Applicability of Section 215 of the Federal Power Act to Federal Entities, 129 FERC
461,033 (2009), reh’g denied, order rejecting reh’g request, 130 FERC 9 61,002 (2010).
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BPS. NERC applies risk-based engineering judgment to assess the impact of a particular user,
owner, or operator on the BPS and whether any action(s) taken by that user, owner, or operator
could mitigate risks posed by that impact. This risk-based analysis is used to support any registry
criteria in the Rules of Procedure. Not only does NERC reasonably exercise its authority through
this assessment, but it also invites stakeholders, including those who could be subject to Reliability
Standards, to participate in determining the appropriate action. As more fully described in Section
II.C. below, NERC’s review of its registry criteria and Reliability Standards provides ample
opportunities for participation, consistent with the principles in the proposed ANOPR.

Although NERC has not developed any criteria that would add large load entities to the
NCR at this time, NERC requests that any resulting Commission action reflect NERC’s scope of
statutory authority as the ERO to ensure the reliability of the BPS. While NERC currently relies
on the BES as a proxy for whether an asset is used in local distribution or not, NERC’s authority
to regulate reliability extends to users, owners, and operators, as needed, to ensure the reliability
of the BPS.*! NERC’s request of the Commission should not be construed to mean that NERC will
develop regulations to the full extent of its statutory authority. Rather, the request reflects that any
risk assessment of impacts to the BPS needs to factor in any users, owners, or operators of the BPS
and their material impact on the reliability of the BPS. NERC plans to coordinate with stakeholders
over the following year to explore potential revisions to the registry criteria and Reliability
Standards that would incorporate large loads impacting the reliable operation of the BPS. An

example timeline of such potential activities is provided in Section II.C of these comments.

4 As an example, NERC recently revised its registry criteria to include certain inverter-based resources that

are not included in the BES. NERC justified such addition based on the resources’ aggregate material impact to the
BPS. See Order Approving Revisions to North American Electric Reliability Corporation Rules of Procedure and
Requiring Compliance Filing, 187 FERC § 61,196 (2024) (approving revisions to the NERC registry criteria to
include certain owners and operators of inverter-based resources that are connected to the BPS but that were
previously not otherwise required to register with NERC under the BES definition).

12



C. NERC has already initiated extensive collaboration with industry through
the Large Loads Action Plan and continues to invite all stakeholders to participate.

As the Secretary noted in the letter accompanying the proposed ANOPR sent to the
Commission, this is an urgent issue that requires prompt attention. NERC agrees and has met such
urgency with action — specifically, the Large Loads Action Plan.** As described in this section, the
Large Loads Action Plan builds off the work of the NERC Reliability and Security Technical
Committee’s (“RSTC”) Large Loads Task Force (“LLTF”), established in August 2024 to assess
the impacts of large load on the BPS. Through these efforts, NERC is conducting activities that
support a review of its Reliability Standards to determine if new registration categories or revisions
to the Reliability Standards are required to ensure reliability of the BPS, consistent with the
principles in the proposed ANOPR.

Since March of 2024, NERC and the Regional Entities have been examining how large
loads can be reliably integrated with the North American BPS. Over the past year, the LLTF has
codified its assessment of reliability risks that large loads may pose to the BPS through
development of white papers. The LLTF white paper “Characteristics and Risks of Emerging

2

Large Loads” (“White paper 17), for example, characterizes large loads and defines the reliability
risks that they may pose to the BPS.** One such risk includes the potential for large amounts of
voltage-sensitive load loss, which NERC evaluated after a 2024 disturbance.*

Based on NERC assessments and the work of the LLTF, addressing large loads has become

a priority for NERC’s leadership. NERC’s Member Representatives Committee provided written

42 The NERC Large Loads Action Plan and related information is available at

https://www.nerc.com/initiatives/large-loads-action-plan.

3 NERC, Characteristics and Risks of Emerging Large Loads: Large Loads Task Force White Paper (July
2025), https://www.nerc.com/globalassets/who-we-are/standing-committees/rstc/whitepaper-characteristics-and-
risks-of-emerging-large-loads.pdf.

4 NERGC, Incident Review: Considering Simultaneous Voltage-Sensitive Load Reductions (Jan. 2025),
https://www.nerc.com/globalassets/our-work/reports/event-reports/incident_review_large load loss.pdf.
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input and hosted a technical panel session on large loads at the February 2025 NERC Board of
Trustees (“Board”) meeting. In addition, the Board issued a resolution in February 2025 directing
NERC to develop an action plan, which complements the work of the LLTF and provides
additional structure to NERC’s efforts related to large loads integration. Under the Large Loads
Action Plan, NERC has conducted several workshops with industry and large load users of the
BPS, prepared technical reference material, and shared guidance on how to mitigate potential risks
to reliability. Moreover, the Large Loads Action Plan includes an action item on registration
analysis, which analyzes the legal basis for registration of large users of the BPS and whether there
are Reliability Standards requirements that could apply to such users. In addition, the Large Loads
Action Plan includes analysis on whether any revisions to the Reliability Standards for existing
entities on the NCR could mitigate impacts to BPS reliability.

In the first quarter of 2026, NERC will develop additional findings, guidance, and next
steps to account for the BPS reliability needs associated with large loads. First, on January 28,
2026, responsible entities are expected to respond to the Level 2 Alert Industry Recommendation
Large Load Interconnection, Study, Commissioning, and Operations (“Level 2 Alert”).*> The
purpose of the Level 2 Alert is to address the risks observed from analyzed large load behavior
and to assess the status of industry preparedness in relation to large loads. By February 27, 2026,
NERC will submit a report to the Commission regarding responses to the Level 2 Alert. NERC
will post a public version of the report thereafter. NERC is also collecting comments on a draft

LLTF Reliability Guideline: Risk Mitigation for Emerging Large Loads (“LLTF Reliability

4 NERC, Industry Recommendation: Large Load Interconnection, Study, Commissioning, and Operations

(Sep. 9, 2025), https://www.nerc.com/globalassets/programs/bpsa/alerts/2025/nerc-alert-level-2--large-loads.pdf.
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Guideline”).*® In addition, by the first quarter of 2026, the LLTF plans to finalize a whitepaper on
the existing practices, requirements, and Reliability Standards for emerging loads (“White paper
27).

Through these upcoming work products, NERC aims to identify immediate, short-term,
and longer-term measures to support the integration of large loads with the BPS and mitigate any
identified risks to reliability. The Level 2 Alert, White paper 2, and draft LLTF Reliability
Guideline will provide practical recommendations, such as better data collection and
validation. Depending on the outcome of these activities, next steps may include NERC registry
criteria updates that help mitigate risk associated with emerging large loads. As discussed at the
Commission-led 2025 Reliability Technical Conference,*’ any updates to registry criteria would
be dependent upon whether relevant users, owners, and operators of the BPS could materially
impact, either individually or in aggregate, the reliability of the BPS.

Stakeholder engagement is a key component of NERC’s Large Loads Action Plan,
consistent with NERC’s participatory culture. As an illustration of stakeholder involvement under
the Large Loads Action Plan, each LLTF whitepaper has generated hundreds of comments across
industry. Hundreds of industry stakeholders, including large load users of the BPS, have attended
NERC'’s technical workshops on large loads. Moreover, while the large end-use sector has been
open to participants under NERC’s stakeholder process, NERC’s External Affairs team as well as

NERC engineering staff have conducted significant efforts to bring large load users into

46 This is a Reliability Guideline identifying risk mitigation including improvements to existing planning, and
operation processes and interconnection requirements for large loads. Guidance may include recommended
improvements to modeling practices, analyses, coordination and data collection efforts, real time monitoring and
event analysis. See NERC, Preliminary DRAFT Reliability Guideline: Risk Mitigation for Emerging Large Loads,
https://www.nerc.com/globalassets/who-we-are/standing-
committees/rstc/draft reliabilityguideline riskmitigationforemerginglargeloads.pdf.

4 FERC, 2025 Commissioner-Led Reliability Technical Conference: Annual Reliability Technical
Conference, Docket No. AD25-8-000, https://www.ferc.gov/news-events/events/commissioner-led-reliability-
technical-conference-05142025.
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stakeholder discussions on large load-related issues over the past two years. NERC will leverage
these networks as it examines modifications to its Reliability Standards and registry criteria to
accommodate the reliability needs associated with large load. As this has been identified as an
urgent issue both by the Secretary and NERC, NERC provides the following example of a timeline
for how NERC may address these issues promptly and with the necessary collaboration. As this is
an example timeline, it could be subject to change. For instance, should NERC determine the need
to develop any new registry criteria, NERC may need additional time to identify entities that may
be entirely new to reliability regulations. While not included in the timeline below, NERC
continuously informs its Board on these activities and involves stakeholders to help ensure

appropriate guidance and perspectives on each step:

Q2 2026
* Publish Reliability Guideline
Q2-Q4 2026 20285
Q4 2025 « Draft ROP changes if needed (e.g., registry : Esgs)rbillnagnzr}r:?.)tlzrzte'r:::tcion
* Further develop LLTF Whitepaper 2 criteria) plans, register appropriate entities
« Explore preliminary registry criteria * Initiate any needed standards development and apply effective Reliability
(e.g., glossary changes to align with registry Standards

options based on Whitepaper 2 -5 § !
: criteria and applicable standards

| 2026 5 2027 |
2025 2026 2028 and Beyond

Q1 2026 Q1 2027
e Publish Whitepaper 2 o File ROP registry criteria changes

* Review comments on Reliability Guideline concurrently with aligned standards
glossary revisions

* Conduct large load study to inform any
registration and standards development, Q1-Q4 2027
including Alert data analysis

» Draft and file Reliability Standards

Within the above example timeline, stakeholders, including existing and those new to

reliability matters, have ample opportunity to participate and directly impact any outcomes,
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including changes to registry criteria or Reliability Standards. Specifically, the process for revising
the registry criteria within the Rules of Procedure requires a public comment period.*® The Board
considers input from stakeholders in any action to approve the changes. For Reliability Standards
development, including revisions to the NERC Glossary, stakeholders can be involved in drafting
the Reliability Standards requirements or joining the Registered Ballot Body to vote on or
comment on the draft requirements prior to any Board adoption or Commission approval. Each of
these steps in the timeline represents meaningful opportunities for the public to provide direct input
on the ways NERC could address risk to the BPS from the integration of large loads.

III. CONCLUSION

In conclusion, NERC requests the Commission consider NERC’s comments in any ensuing
issuances or actions under this rulemaking proceeding. NERC seeks to reinforce its commitment
to identifying and mitigating risks to the BPS so that the grid continues to support the North
American economy and innovation. NERC looks forward to reviewing other comments submitted
in this docket and to partnering with the Commission, other Federal and State entities, industry
stakeholders, large load users, and the public to ensure the reliable operation of the BPS.

Respectfully submitted,

/s/ Marisa Hecht

Marisa Hecht

Senior Counsel

Candice Castaneda

Senior Counsel

North American Electric Reliability
Corporation

1401 H Street NW, Suite 410
Washington, DC 20005

(202) 400-3000
marisa.hecht@nerc.net

48 See ROP Section 1400 and NERC’s Bylaws Article XI, https://www.nerc.com/globalassets/who-we-
are/board-of-trustees/nerc_bylaws_board effective_december 5 2024.pdf.
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candice.castaneda@nerc.net

Counsel for the North American Electric
Reliability Corporation

Date: November 21, 2025
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CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the foregoing document upon all parties

listed on the official service list compiled by the Secretary in the above-referenced proceeding.

Dated at Washington, D.C. this 21st day of November, 2025.
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/s/ Marisa Hecht

Marisa Hecht
Counsel for North American
Electric Reliability Corporation
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

NATIONAL WILDLIFE FEDERATION, Case No. 3:01-cv-640-SI
PACIFIC COAST FEDERATION OF

FISHERMEN’S ASSOCIATIONS, AMENDED OPINION AND
INSTITUTE FOR FISHERIES ORDER!

RESOURCES, SIERRA CLUB, IDAHO
RIVERS UNITED, NORTHWEST SPORT
FISHING INDUSTRY ASSOCIATION,
NW ENERGY COALITION, COLUMBIA
RIVERKEEPER, and FEDERATION OF
FLY FISHERS,

Plaintiffs,
and
STATE OF OREGON, SPOKANE TRIBE
OF INDIANS, and COEUR D’ALENE
TRIBE,
Intervenor-Plaintiffs,
V.
NATIONAL MARINE FISHERIES

SERVICE, U.S. ARMY CORPS OF
ENGINEERS, U.S. BUREAU OF

!'In response to Plaintiffs’ Motion for Clarification, ECF 2669, the Court issues the
following Amended Opinion and Order, filed concurrently with the Amended Preliminary
Injunction Order. The amendments correct scrivener’s and other non-substantive errors. No
changes substantively affect the Court’s reasoning or holding. Federal Defendants either take no
position on or do not object to the amendments. ECF 2670 at 2 n.2.
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RECLAMATION, and U.S. FISH AND
WILDLIFE SERVICE,

Defendants,
and

PUBLIC POWER COUNCIL,
COLUMBIA-SNAKE RIVER
IRRIGATORS ASSOCIATION,
NORTHWEST RIVER PARTNERS,
CONFEDERATED SALISH AND
KOOTENAI TRIBES, STATE OF
MONTANA, INLAND PORTS AND
NAVIGATION GROUP, STATE OF
IDAHO, KOOTENAI TRIBE OF IDAHO,
NORTHWEST IRRIGATION UTILITIES,
FRANKLIN COUNTY FARM BUREAU
FEDERATION, GRANT COUNTY FARM
BUREAU FEDERATION, WASHINGTON
FARM BUREAU FEDERATION, and
NORTHWEST REQUIREMENTS
UTILITIES,

Intervenor-Defendants.

Amanda W. Goodin, Michael B. Mayer, Charisa Gowen-Takahashi, and Nicolas Wedekind,
EARTHJUSTICE, 810 Third Avenue, Suite 610, Seattle, WA 98104; Daniel J. Rohlf, EARTHRISE
LAw CENTER, Lewis & Clark Law School, 10015 SW Terwilliger Boulevard, MSC 51,
Portland, OR 97219. Of Attorneys for Plaintiffs.
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Michael H. Simon, District Judge.

For decades, the battle for the life of threatened and endangered salmon and steclhead has
not been fought at the end of a hook and line, nor in the woven threads of a fishing net, nor even
based on the appetites of sea lions, avian predators, or killer whales. Instead, the greatest battle
has been waged in the courts.? Although people have debated various definitions of “jeopardy”
and whether mitigation actions are sufficiently “certain” to occur, the abundance of these
salmonids has dwindled to near extinction levels. One of the foundational symbols of the West, a
critical recreational, cultural, and economic driver for Western states, and the beating heart and
guaranteed resource protected by treaties with several Native American tribes is disappearing

from the landscape. And yet the litigation continues in much the same way as it has for 30 years.

2 The 2020 Biological Opinion (“BiOp™), at issue in this Opinion and Order, is the latest
in a series of biological opinions issued by NOAA Fisheries (originally known as the “National
Marine Fisheries Service” or “NMFS”) since 1992 relating to operations of the Federal
Columbia River Power System. NOAA Fisheries previously issued biological opinions that were
challenged in this lawsuit in 2000, 2004, 2008, a supplemental biological opinion in 2010,
and 2014. Each time, the Court, first acting through U.S. District Judge James A. Redden, and
then through the undersigned judge, found certain conclusions by NOAA Fisheries in the
biological opinions to be arbitrary and capricious. See Nat'l Wildlife Fed'n v. Nat’l Marine
Fisheries Serv., 254 F. Supp. 2d 1196 (D. Or. 2003) (“NMFS I’) (2000 BiOp); Nat’l Wildlife
Fed’nv. Nat’l Marine Fisheries Serv., 2005 WL 1278878 (D. Or. May 26, 2005) (“NMFS II”),
aff’d by Nat’l Wildlife Fed’n v. Nat’l Marine Fisheries Serv., 524 F.3d 917 (9th Cir. 2008)
(“NMFS IIT”) (2004 BiOp); Nat'l Wildlife Fed'n v. Nat’l Marine Fisheries Serv., 839 F. Supp. 2d
1117 (D. Or. 2011) (“NMFS 1V”) (2008/2010 BiOp); Nat’l Wildlife Fed’n v. Nat’l Marine
Fisheries Serv., 184 F. Supp. 3d 861 (D. Or. 2016) (“NMFS V") (2014 BiOp).

Additionally, in 2005 and 2014 the courts hearing this case also litigated preliminary
injunctions, predominately involving spill. See Nat'l Wildlife Fed'n v. Nat’l Marine Fisheries
Serv., 2005 WL 1398223 (D. Or. June 10, 2005) (“NMFS V), aff’'d in part, remanded in
part, 418 F.3d 971 (9th Cir. 2005), withdrawn from bound volume, opinion amended and
superseded, 422 F.3d 782 (9th Cir. 2005) (“NMFS VII’); Nat’l Wildlife Fed’n v. Nat’l Marine
Fisheries Serv., 2017 WL 1829588 (D. Or. April 3, 2017) (“NMFS VIII), aff’'d in part, appeal
dismissed in part by Nat’l Wildlife Fed’n v. Nat’l Marine Fisheries Serv., 886 F.3d 803, 817 (9th
Cir. 2018) (“NMFS IX”).
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In 2016, the Court concluded that the 2014 Biological Opinion (“BiOp”) “continue[d]
down the same well-worn and legally insufficient path taken during the last 20 years” by
“impermissibly rel[ying] on supposedly precise, numerical survival improvement assumptions
from habitat mitigation efforts that, in fact, have uncertain benefits and are not reasonably certain
to occur,” “fail[ing] adequately to consider the effects of climate change,” and “rel[ying] on a
recovery standard that ignores the dangerously low abundance levels of many of the populations
of the listed species.” NMFS V, 184 F. Supp. 3d at 876. But in addition to invalidating the 2014
BiOp, the Court also found that the Federal Defendants? violated the National Environmental
Policy Act (“NEPA”). The Court required the Federal Defendants to prepare a comprehensive
environmental impact statement (“EIS™). This was a new requirement for the Federal Columbia
River Power System (“FCRPS” or “CRS”), which the Court noted could provide an opportunity
for “new and innovative solutions” that “may be able to break through any logjam that simply
maintains the precarious status quo.” Id. The Federal Defendants, over Plaintiffs’ objection,
requested five years, until March 2021, to complete the comprehensive EIS and next BiOp,
which the Court granted.

The first Trump administration accelerated the schedule to complete the EIS and BiOp
before the end of his presidency. The 2020 BiOp and the 2020 Columbia River System
Operations Final Environmental Impact Statement (“FEIS™) offered business-as-usual solutions.
Indeed, the 2020 BiOp, taking a page from the 2004 BiOp, concluded that the operation of the

FCRPS is not likely to jeopardize the continued existence of the threatened and endangered

3 The Court refers to Defendants National Marine Fisheries Service, U.S. Army Corps of
Engineers, the Bureau of Reclamation, and U.S. Fish and Wildlife Service as the “Federal
Defendants.” For purposes of this Opinion and Order, the Court refers collectively to the Federal
Defendants and Intervenor-Defendants as “Defendants.”
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salmonids. Plaintiffs immediately returned to court, challenging the 2020 BiOp and the 2020
FEIS.

When President Joseph R. Biden, Jr. took office, the parties stayed the litigation. The
parties worked in mediation toward a global resolution of issues relating to FCRPS operations
and a lasting path forward to restoring salmonids in the Columbia River Basin. Based on the
terms of the parties’ agreement, and upon the motion of the parties, the Court stayed this
litigation through December 13, 2028. After President Donald J. Trump took office for his
second term, he invalidated the agreement between the parties. Plaintiffs then moved to lift the
stay in this case.

Before the Court are Plaintiffs’* motions for preliminary injunction. Plaintiffs move
under the Endangered Species Act (“ESA”) for an injunction requiring the U.S. Army Corps of
Engineers (“Corps”) and the Bureau of Reclamation (“Reclamation”) (together, “Action
Agencies”) to carry out certain operational and non-operational activities with respect to the
FCRPS and management of the Columbia River Basin. For the reasons stated in Plaintiffs’
respective briefs and related filings, with particular emphasis on those reasons discussed below,
the Court grants in part and denies in part Plaintiffs’ motions.

STANDARDS

“A plaintiff seeking a preliminary injunction must demonstrate that she is likely to
succeed on the merits, irreparable harm in the absence of preliminary relief, that the balance of
equities tips in her favor, and that an injunction is in the public interest.” Bates v.

Pakseresht, 146 F.4th 772, 783 (9th Cir. 2025) (citing Winter v. Nat. Res. Def. Council, Inc., 555

4 For purposes of this Opinion and Order, the Court refers collectively to the NWF
Plaintiffs and Intervenor-Plaintiff Oregon as “Plaintiffs.”
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U.S. 7, 20 (2008)). “When the government is a party, the last two factors (equities and public
interest) merge.” E. Bay Sanctuary Covenant v. Biden, 993 F.3d 640, 668 (9th Cir. 2021).

A preliminary injunction also “may issue where ‘serious questions going to the merits
were raised and the balance of hardships tips sharply in plaintiff’s favor’ if the plaintiff ‘also
shows that there is a likelihood of irreparable injury and that the injunction is in the public
interest.”” Planned Parenthood Great Nw., Hawaii, Alaska, Indiana, Kentucky v. Labrador, 122
F.4th 825, 844 (9th Cir. 2024) (quoting All. for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1135
(9th Cir. 2011). The Ninth Circuit has a “‘sliding scale’ approach, in which ‘the elements of the
preliminary injunction test are balanced, so that a stronger showing of one element may offset a
weaker showing of another.’” Id. (quoting All. for the Wild Rockies, 632 F.3d at 1131). In
addition, “[d]ue to the urgency of obtaining a preliminary injunction at a point when there has
been limited factual development, the rules of evidence do not apply strictly to preliminary
injunction proceedings.” Herb Reed Enters., LLC v. Florida Entmt. Mgmt., Inc., 736 F.3d 1239,
1250 n.5 (9th Cir. 2013); see also Johnson v. Couturier, 572 F.3d 1067, 1083 (9th Cir. 2009).

The already high standard for granting a preliminary injunction is further heightened
when the type of injunction sought is a “mandatory injunction.” Garcia v. Google, Inc., 786
F.3d 733, 740 (9th Cir. 2015) (noting that the burden is “doubly demanding” for a mandatory
injunction). To obtain a mandatory injunction, a plaintiff must “establish that the law and facts
clearly favor her position, not simply that she is likely to succeed.” /d. (emphasis in original).

“If a court determines that injunctive relief is warranted, such relief must be tailored to
remedy the specific harm.” NMFES VIII, 2017 WL 1829588, at *2 (citing Melendres v.

Arpaio, 784 F.3d 1254, 1265 (9th Cir. 2015)).
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BACKGROUND

After 25 years, the facts of this case are well-established and well-known to the parties.
The case stems from the declining abundance of salmon and steelhead species in the Columbia
and Snake Rivers. Every year, these fish must travel up the rivers to spawn, and their offspring
must return down river to the Pacific Ocean. In the course of this journey, both adult and juvenile
salmonids must navigate the dams, powerhouses, and reservoirs of the FCRPS. Since the
beginning of this case, this Court and the Ninth Circuit, as well as the Federal government, have
all found that this difficult and sometimes lethal odyssey is a major contributor to the dwindling
numbers of salmonids returning to the Columbia and Snake Rivers each year. See, e.g.,
NMFS 1V, 839 F. Supp. 2d at 1131 (“As I have previously found, there is ample evidence in the
record that indicates that the operation of the FCRPS causes substantial harm to listed
salmonids. . . . NOAA Fisheries® acknowledges that the existence and operation of the dams
accounts for most of the mortality of juveniles migrating through the FCRPS.”); NMFS IX, 886
F.3d at 819-20 (concluding that irreparable harm to the listed species from the FCRPS as a whole
was sufficient to support the spill injunction). There are now 13 populations of salmon and
steelhead, and one smelt population, listed under the ESA and affected by the FCRPS.

In 2000, 2008, 2010, and 2014, in providing Section 7 consultations for the Action
Agencies, National Marine Fisheries Service (“NMFS”) found that FCRPS operations
jeopardized the listed species, but with reasonable and prudent alternatives, jeopardy could be

avoided. In 2004, using a novel approach to defining jeopardy, NMFS found that the FCRPS did

> NOAA Fisheries is the operational name of Defendant National Marine Fisheries
Service and is referenced in case law referring to that agency.
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not jeopardize the listed species. That BiOp was swiftly found unlawful by this Court and the
Ninth Circuit.
When Plaintiffs challenged the 2014 BiOp, they also raised a challenge under NEPA. The
Court found in Plaintiff’s favor and required the Federal Defendants to prepare a comprehensive
EIS, as well as a new BiOp.
In 2020, NMFS performed another Section 7 consultation and completed the BiOp. The
scope of the 2020 BiOp is described as:
NMFS considers the effects of the Action Agencies’ proposed
action (the continued operation and maintenance of the CRS dams;
tributary and estuary habitat mitigation programs; conservation and
safety net hatchery programs; predator management programs; and
research, monitoring, and evaluation [RME] programs) on eight
species of salmon (ESUs), five species of steelhead (DPSs), and

the Southern DPS of Pacific Eulachon and their designated critical
habitat.

2020 BiOp at 45.% This BiOp, similar to the 2004 BiOp, used a novel approach to evaluating
jeopardy and concluded that the FCRPS operations did not jeopardize the continued existence of
the listed species or result in the destruction or adverse modification of their habitat. The Federal
Defendants also completed the EIS as directed by the Court.

Following the completion of the 2020 BiOp, the Corps and Reclamation, together with
non-party Bonneville Power Administration (“BPA”) issued a Joint Record of Decision (“ROD”)
on the operation of the FCRPS. For purposes of ESA compliance, the ROD relied on the

conclusion by NMFS in its 2020 BiOp that the Proposed Action reflected in the ROD did not

6 The continued operation and maintenance of the CRS dams; tributary and estuary
habitat mitigation programs; conservation and safety net hatchery programs; predator
management programs; and RME programs are referred to in this Opinion and Order as the
“Proposed Action.”
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jeopardize the continued existence of listed salmon and steelhead. Plaintiffs filed an Eighth
Supplemental Complaint in this case, challenging both the 2020 BiOp and the 2020 FEIS.

In 2021, after President Biden took office, the parties requested that the Court stay this
case so they could engage in mediation. In 2023, the parties entered into a Memorandum of
Understanding (“MOU™) that showed great promise for resolving the myriad challenges facing
the ecological and economic future of the Columbia River Basin. As a result of that MOU, the
Court stayed this litigation through December 2028. In June 2025, this budding consensus
collapsed as the Federal Defendants withdrew from the MOU. Thus, the Court lifted the stay.

Plaintiffs filed the pending Motions for Preliminary Injunction, requesting relief
beginning on March 1, 2026, and remaining in place until further order of the Court. See
ECF 2530-2. In order to reduce alleged irreparable harm to the listed salmonids, Plaintiffs ask
that the Court require Federal Defendants to do the following:

(1) increase spill to the maximum level that meets but does not
exceed state water quality standards at the federal dams on the four
lower Columbia and four lower Snake Rivers for the spring spill
season;

(2) restore summer spill at all eight of these projects to the levels
set in prior Biological Opinions (“BiOps™) for the entire summer
spill season;

(3) provide continuous 24-hour spill from during the fall and
winter spill seasons at all eight projects through the operation of at
least one spillway weir or other surface passage route;

(4) operate the reservoirs above the four lower Snake River dams
at their minimum operating pool (“MOP”) elevations with a one-
foot operating range from March 1 through August 31;

(5) operate the reservoirs above three of the four mid-Columbia
dams (Bonneville, the Dalles, and McNary) at their MOP
elevations with a 1.5-foot operating range from March 1 through
August 31;
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(6) operate the reservoir above the John Day dam at its minimum
irrigation pool (“MIP”) elevation with a 1.5 foot operating range
from March 1 through June 15 and MIP plus one foot with a 1.5
foot operating range from June 16 through August 31, beginning in
2026, and develop and submit to the Court within one year of entry
of an order for an implementation plan to operate the John Day
reservoir at its MOP elevation with a 1.5-foot operating range from
March 1 through August 31; and,

(7) implement emergency conservation measures for several
deeply imperiled populations.

ECF 2526 at 9-10.

DISCUSSION
A. The Court has the Jurisdiction and Authority to Enter an Injunction

The Federal Defendants argue that the Court lacks jurisdiction to rule on Plaintiffs’
motions, for the reasons argued in the Federal Defendants’ separate motion to dismiss.

ECF 2567. As the Court will explain in a separate and forthcoming Opinion and Order resolving
that motion to dismiss, the Court rejects the arguments made by the Federal Defendants and
concludes that this Court has subject matter jurisdiction over this case.

Additionally, the Federal Defendants argue that “Plaintiffs’ Injunction oversteps
traditional bounds of equity in multiple and unjustified ways” because the relief requested is
“systemic.” ECF 2569 at 30-31. The Federal Defendants further assert that the Supreme Court’s
recent ruling in 7rump v. CASA Inc., newly limits the Court’s equitable powers to grant
injunctive relief to that which “encompasses only those sorts of equitable remedies traditionally
accorded by courts of equity at our country’s inception.” 606 U.S. 831, 841 (2025) (cleaned up);
ECF 2569 at 30.

The Court disagrees with the Federal Defendants’ characterization of CASA4. The
Supreme Court in CASA did not fundamentally alter the boundaries of a district court’s equitable

powers. Rather, in considering a district court’s ability to issue universal injunctions, the
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Supreme Court clarified that a district court, acting in equity, may award up to complete relief
between the parties, but no more. 606 U.S. at 851-54. The Court does not today enter a universal
or nationwide injunction, nor has it been asked to do so.

Further, the Court is not granting the full relief requested by Plaintiffs. The Court
declines to impose many of Plaintiffs’ requests challenged by the Federal Defendants as outside
of this Court’s equitable authority to grant. But it is undisputed that this Court previously has
entered injunctions that “modify] CRS operations,” as Defendants acknowledge. ECF 2569
at 30; see also NMFES VII, 422 F.3d at 797-99 (affirming Judge Redden’s preliminary injunction
requiring spill); NMFS LX, 886 F.3d at 817-824 (affirming the undersigned judge’s preliminary
injunction requiring spill and PIT tag monitoring). The injunction granted by the Court here is
not fundamentally different than those that have come before. The Court grants relief only to the
parties. To the extent that Plaintiff’s Injunction requires tailoring, the Court does that below.

B. The Winter Factors
1. Plaintiffs are Likely to Succeed on the Merits’
a. Legal Standards for Plaintiff’s Claims

Congress passed the ESA to “provide a means whereby the ecosystems upon which
endangered species and threatened species depend may be conserved, [and] to provide a program
for the conservation of such endangered species and threatened species[.]” 16 U.S.C. § 1531(b).
The ESA contains a broad and ambitious definition for the term “conservation,” including “the
use of all methods and procedures which are necessary to bring any endangered species or

threatened species to the point at which the measures provided pursuant to this chapter are no

7 The Court makes this determination on a truncated preliminary injunction record, with a
shortened briefing and evidentiary record. The Court makes this determination without prejudice
to fully consider all arguments and evidence when evaluating Plaintiffs” claim on the merits.
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longer necessary.” Id. § 1532(3). The law imposes many requirements on federal agencies,
including a requirement that agencies ensure that any action they authorize, fund, or carry out “is
not likely to jeopardize the continued existence of any endangered species or threatened species
or result in the destruction or adverse modification of such species’ habitat.” Id. § 1536(a)(2).

In order to achieve this requirement, any federal agency intending to carry out an action
that may affect a listed species or their critical habitat must first consult with either NMFS or the
Fish and Wildlife Service (“FWS”), depending on the species. Id. §§ 1536(a)-(c); 50 C.F.R.

§ 402.01. In this case, the relevant service is NMFS. After the consultation is initiated, NMFS
must prepare a biological opinion that determines whether the proposed action is likely to
“jeopardize the continued existence” of a listed species or result in the destruction or adverse
modification of a critical habitat. 16 U.S.C. § 1531(b)-(c).

An action jeopardizes the continued existence of a listed species if it “reasonably would
be expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and
recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of
that species.” 50 C.F.R. § 402.02. In making a jeopardy determination, NMFS must employ “the
best scientific and commercial data available.” 16 U.S.C. § 1536(a)(2). If jeopardy is likely,
NMFS must also provide “reasonable and prudent” alternatives to the action that would avoid
jeopardy. Id. §§ 1536(b)-(c). As explained by the Federal Defendants, “[t]o prepare its BiOp,
NMEFS evaluates the current status of a species and critical habitat, the environmental baseline,
and the effects of the action and cumulative effects on the listed species and critical habitat in the
action area.” ECF 2569 at 19 (citing 50 C.F.R. § 402.14(g)(2)-(3)).

ESA claims are reviewed under the well-established standards of the Administrative

Procedure Act (“APA”). Under those standards, an agency action must be upheld unless it is
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“arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the law[.]” 5
U.S.C. § 706(2)(A). “[T]he touchstone of ‘arbitrary and capricious’ review under the APA is
‘reasoned decisionmaking.”” Altera Corp. & Subsidiaries v. Comm'r of Internal Revenue, 926
F.3d 1061, 1080 (9th Cir. 2019) (quoting Moftor Vehicle Mfi's. Ass’n of the U.S., Inc. v. State
Farm Mut. Auto. Ins. Co., 463 U.S. 29, 52 (1983)). “[A]n agency’s action can only survive
arbitrary or capricious review where it has articulated a satisfactory explanation for its action
including a rational connection between the facts found and the choice made.” All. for the Wild
Rockies v. Petrick, 68 F.4th 475, 493 (9th Cir. 2023) (cleaned up); see also Gill v. U.S. Dep’t of
Just., 913 F.3d 1179, 1187 (9th Cir. 2019) (“An agency must ‘examine the relevant data and
articulate a satisfactory explanation for its action including a rational connection between the
facts found and the choice made.”” (quoting State Farm, 463 U.S. at 43)). Post-hoc
rationalizations cannot justify an agency’s actions. See Citizens to Preserve Overton Park, Inc. v.
Volpe, 401 U.S. 402, 419 (1971), abrogated on other grounds by Califano v. Sanders, 430

U.S. 99, 105 (1977).

The Supreme Court has often observed that the reasoned decisionmaking requirement
includes a duty to explain any “departure from prior norms.” Atchison, T. & S. Ry. Co. v. Wichita
Bd. of Trade, 412 U.S. 800, 808 (1973); see also Int’l Union, UAW v. NLRB, 802 F.2d 969,
973-74 (7th Cir. 1986) (“[A]n administrative agency is not allowed to change direction without
some explanation of what it is doing and why.”). “Unexplained inconsistency” between agency
actions is “a reason for holding an interpretation to be an arbitrary and capricious change.” Nat’l
Cable & Telecomms. Ass’n v. Brand X Internet Servs., 545 U.S. 967, 981 (2005).

b. Discussion

Here, Plaintiffs are likely to succeed on their underlying challenge to the 2020 BiOp, and

thus are likely to succeed on their challenge to the 2020 ROD that relies heavily on that 2020
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BiOp. Plaintiffs are likely to succeed on their arguments that the BiOp, and thus the ROD, fails
for at least four reasons. First, the BiOp’s jeopardy analysis improperly considered the
environmental baseline, resulting in a flawed analytic approach that is both impermissibly
comparative and unacceptably limited in its evaluation of the Proposed Action’s anticipated
impacts. Second, the BiOp’s jeopardy analysis impermissibly relies on uncertain benefits. Third,
the BiOp does not properly account for climate change in its jeopardy analysis. Finally, the BiOp
fails properly to engage in a recovery analysis as required by the ESA.
i. Preliminary Arguments

The Federal Defendants argue that a flawed BiOp does not doom the ROD because the
Action Agencies conducted independent analyses of the action’s impact on listed species, citing
ACE000068214-23. The cited pages, however, reflect BPA s statement of its final agency
finding.® The Corps’ final agency finding is set forth in Section 6.1 and consists of a single
paragraph, which summarizes the Corps’ NEPA analysis and adoption of the Preferred
Alternative in the FEIS and then states: “Further, the Corps has determined, and the NMFS and
USFWS Biological Opinions demonstrate, based on the best available commercial and scientific
information that the Corps’ implementation of the Selected Alternative will not jeopardize listed
species or adversely modify or destroy critical habitat.” ACE000068212; see also
ACE000068160 (Corps’ Decision Summary, summarizing its adoption of the FEIS and stating
“Consultation on the Selected Alternative has been completed per Section 7(a)(2) of the
Endangered Species Act (ESA) and incorporated into the Selected Alternative. The Corps has

determined, and the National Marine Fisheries Service (NMFS) and U.S. Fish and Wildlife

8 In addition to the cited pages being BPA’s agency finding, they also contain significant
discussion and quotations from the 2020 BiOp, and do not represent an “independent™ analysis.
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Service (USFWS) CRS Biological Opinions demonstrate, based on the best available
commercial and scientific information, that the Corps’ implementation of the Selected
Alternative will not jeopardize listed species or adversely modify or destroy critical habitat.”).

Reclamation’s final agency finding, in Article 6.2, is even shorter and provides no
specific Section 7 statement, focusing instead solely on NEPA and Reclamation’s adoption of the
Preferred Alternative. ACE000068213. Reclamation, however, includes at the beginning of
the ROD, in its Decision Summary, that “[tlhe NMFS and and USFWS CRS Biological Opinions
demonstrate, based on the best available commercial and scientific information, that
Reclamation’s implementation of the Selected Alternative will not jeopardize listed species or
adversely modify or destroy critical habitat.” ACE000068161.

Whether looking at the Action Agencies’ Decision Summary or Final Agency Findings,
the statements do not contain any independent analysis. And even considering the entire ROD as
a statement of agency findings, they are not independent of the 2020 BiOp.

The ROD expressly incorporates the 2020 BiOp. ACE000068160. The ROD largely cites
the 2020 FEIS, because it primarily is a NEPA document that also serves as a Section 7
consultation ROD. There is substantial overlap between the 2020 FEIS and 2020 BiOp in the
relevant sections. Additionally, with respect to the ROD’s sections relating to the ESA, the
statements are brief, conclusory, and either expressly rely on the 2020 BiOp or do not represent
independent analysis from the 2020 BiOp. Thus, the Court rejects the Federal Defendants’
argument that the Action Agencies’ findings in the ROD represent independent analyses that
immunize the Action Agencies if Plaintiffs are found likely to succeed on their claim that NMFS

violated the APA in issuing the 2020 BiOp.
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The Federal Defendants also argue that Plaintiffs cannot possibly succeed on the merits
because the Court has not yer invalidated the 2020 BiOp, and thus there is no basis to argue that
the Corps or Reclamation was arbitrary or capricious in relying on NMFS’s 2020 BiOp when
adopting it in the 2020 ROD. The Federal Defendant’s reasoning here is unclear. A court will
never have invalidated a BiOp at the time it is adopted by an action agency. A preliminary
injunction in the context of ESA consultation generally will require a court to evaluate whether
the plaintiff is likely to succeed on the merits of its challenge to the underlying BiOp, and thus to
the action agency’s conduct in adopting that BiOp.

Further, the Federal Defendants’ argument is particularly specious in this case, where the
Action Agencies have the benefit of nearly 30 years of litigation over the FCRPS, and 25 years
of litigating this specific case. In the direct history of this case, this Court, including with
affirmance by the Ninth Circuit, repeatedly has rejected BiOps by NMFS with similar
deficiencies as Plaintiffs allege in the pending complaint. See, e.g., NMFS I1I, 524 F.3d at 928-33
(affirming district court rejection of 2004 BiOp for deficiencies including an improperly
comparative jeopardy analysis that considered the FRCPS in a “vacuum,” failed to consider the
severely degraded baseline condition, and attempted a “sleight of hand” to “manipulat[e] the
variables” to avoid acknowledging that the operations of the dams are discretionary and must be
included in the jeopardy analysis, and failing to properly to analyze recovery); NMFS V, 184 F.
Supp. 3d at 897-901 (discussing failing to analyze recovery in 2014 BiOp); id. at 901-14 (actions
with uncertain benefits); id. at 914-23 (climate change). Even if some notice were required to
Action Agencies of the potential arbitrary and capricious nature of the specific consultation,

which the Court does not agree is required, the Action Agencies were on notice of the potential
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arbitrary and capricious nature of adopting NMFS’s BiOps, which were found to violate the ESA
the last four times they were challenged in this case.

ii. Jeopardy Analysis—Environmental Baseline

Plaintiffs are likely to succeed in their contention that in the 2020 BiOp, NMFS’s
approach to the required jeopardy analysis was improperly evaluated the environmental baseline,
resulting in an impermissible comparative analysis, similar to the one from the 2004 BiOp that
was rejected by this Court and the Ninth Circuit. The Federal Defendants argue that this analysis
is proper under the revised regulations promulgated in 2019. The Court rejects this argument.

In 2019, NMFS and USFWS revised some of the regulations under the ESA, including
the definition of the term “environmental baseline.” Endangered and Threatened Wildlife and
Plants; Regulations for Interagency Cooperation, 84 Fed. Reg. 44976, 45016 (Aug. 27, 2019)
(“2019 Am.”).” The definition established at the time was:

Environmental baseline refers to the condition of the listed species
or its designated critical habitat in the action area, without the
consequences to the listed species or designated critical habitat
caused by the proposed action. The environmental baseline
includes the past and present impacts of all Federal, State, or
private actions and other human activities in the action area, the
anticipated impacts of all proposed Federal projects in the action
area that have already undergone formal or early section 7
consultation, and the impact of State or private actions which are
contemporaneous with the consultation in process. The
consequences to listed species or designated critical habitat from
ongoing agency activities or existing agency facilities that are not
within the agency’s discretion to modify are part of the
environmental baseline.

Id. A consultation, however, must still analyze “the effects of all of the discretionary

? This term was redefined under the Biden administration in 2024, see 89 Fed.
Reg. 24268, and the second Trump administration has proposed new rules in November 2025
setting a definition of environmental baseline similar to its 2019 definition, see 90 Fed.
Reg. 52600.
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operations” of a proposed action, “even those operations that the Federal agency proposes to
keep the same.” Id. at 44978.

Plaintiffs argue that the Federal Defendants include general operations of the FCRPS in
the environmental baseline and have considered only the effect of the changes in their
operational plan rather than the effects of the entire Proposed Action. By way of example, if
normal operation of Bonneville Dam kills 1000 fish, and the proposed 2020 operation includes
modifications that would result in only killing 900 fish, then the Federal Defendants’ analysis is
that the proposed action saves 100 fish, thereby benefitting the species and not causing jeopardy,
instead of that the action kills 900 fish. If the entire fish population is 1100, then killing 900
might jeopardize the species, regardless of whether dam operations improved the final number of
fish by 100.

The Federal Defendants object generally to the proposition that they improperly assessed
the environmental baseline or the effects of FCRPS operations. They argue that Plaintiffs must
identify specific discretionary hydropower operations that were inappropriately included in the
baseline, as opposed to NMFS having to identify the nondiscretionary elements it included in the
assessment. The Federal Defendants also argue the 2020 BiOp is dissimilar to the 2004 BiOp
because that analysis used a “reference” hydropower operation in its baseline and the 2020 BiOp
does not.

The jeopardy analysis in the 2020 BiOp is a “novel” approach that is “completely at odds
with NMFS’s prior scientific approaches, [thus] it merits little deference.” See NMFES 111, 524
F.3d at 928. Plaintiffs are likely to succeed in their argument that the 2020 BiOp suffers from the
same fatal defects as the 2004 BiOp. The 2004 BiOp used the “reference” dam operation in its

environment baseline “to avoid ‘trying to precisely determine the extent of the Action Agencies’
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discretionary operation.”” Id. The 2020 BiOp does not use a “reference” operation to avoid trying
to precisely determine the extent of discretionary versus nondiscretionary operations—it just
ignores making that determination. Instead, NMFS repeatedly offers a boilerplate statement that
“[t]he consequences to listed species . . . from ongoing agency activities or existing agency
facilities that are not within the agency’s discretion to modify are part of the environmental
baseline (50 CFR 402.02).” See 2G20 BiOp at 125, 320, 452, 556, 663-64, 778, 890, 984, 1048,
1116-17, 1185, 1245-46, 1297, 1342. But simply issuing that statement without identifying what
activities are and are not within the agency’s discretion provides no assurance that NMFS
actually distinguished between the two and does not provide a discernable path for the Court to
review whether NMFS made accurate determinations. What NMFS did was focus on the effects
of the changes in the proposed operations, thereby silently including existing operations as part
of the baseline. See ECF 2526 at 24-26 (identifying examples in the 2020 BiOp). The bottom line
is that “NMFS may not avoid determining the limits of the action agencies' discretion . . . thereby
excluding them from the requisite ESA jeopardy analysis,” NMFS II1, 524 F.3d at 929, whether
by “using a reference operation to sweep” operations into the baseline, id., or silently sweeping
operations into the baseline. See id. at 928 (explaining that an agency may not “ignore potential
jeopardy risks by labeling parts of an action nondiscretionary™).

The 2020 BiOp’s inclusion of dam operations in the baseline is improper under
NMFS 1. The 2019 definition of environmental baseline that distinguishes between
discretionary and nondiscretionary conduct does nothing to change the key holding of NMFS I11.
That regulation is not a change from the Ninth Circuit’s decision. The Ninth Circuit amended its
decision after the Supreme Court issued National Ass’n of Home Builders v. Defenders of

Wildlife, 551 U.S. 644 (2007), which granted Chevron deference to the ESA regulation stating
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that consultation applies to discretionary federal involvement or control.!® See NMFS I, 524
F.3d at 927. The Ninth Circuit then considered whether FCRPS dam operations were
discretionary, and unequivocally concluded that they were. See id. at 928-29. The court stated
that the existence of the dams was part of the environmental baseline, but the operation of the
dams was discretionary. Id. at 930-31.

Nor may the Federal Defendants simply compare the proposed operation to a baseline
that includes FCRPS operations. A similar comparison approach was rejected by the Ninth
Circuit in reviewing the 2004 BiOp:

NMES argues that, under this definition, it may satisfy the ESA by
comparing the effects of proposed FCRPS operations on listed
species to the risk posed by baseline conditions. Only if those
effects are “appreciably” worse than baseline conditions must a
full jeopardy analysis be made. Under this approach, a listed
species could be gradually destroyed, so long as each step on the

path to destruction is sufficiently modest. This type of slow slide
into oblivion is one of the very ills the ESA seeks to prevent.

NMFS III, 524 F.3d at 930. This conclusion was not altered by the amended environmental
baseline definition.

Plaintiffs are likely to succeed in their argument that at its core, the 2020 BiOp’s jeopardy
analysis reverted back to the 2004 BiOp’s attempt to “manipulat[e] the variables to achieve a ‘no
jeopardy’ finding.” Id. at 933.

iii. Jeopardy Analysis—Uncertain Benefits

Plaintiffs also challenge the 2020 BiOp as improperly basing its “no jeopardy” finding in

part by relying on benefits from uncertain and ill-defined future mitigation actions. Courts in this

case repeatedly have found lacking NMFS’s reliance on future benefits that were not sufficiently

10 These opinions were issued before Loper Bright Enters. v. Raimondo, 603 U.S. 369
(2024).
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certain to occur. See, e.g., NMFS III, 524 F.3d at 935-36; NMFS IV, 839 F. Supp. 2d at 1125;
NMEFS V, 184 F. Supp. 3d at 914.

In 2019, the EPA also amended its regulations regarding its interpretation of what the
ESA required in terms of mitigating actions. The EPA explained:

The regulatory change to § 402.14(g)(8) is to make it clear that,
just like aspects of the proposed action with adverse effects, the
Services are not required to obtain binding plans or other such
documentation prior to being able to lawfully evaluate the effects
of an action as proposed, including any measures included in the
proposed action that would avoid, minimize, or offset adverse
effects. However, the Services are also moving forward with
revisions to § 402.14(c)(1). Those revisions require a Federal
agency seeking to initiate formal consultation to provide a
description of the proposed action, including any measures
intended to avoid, minimize, or offset effects of the proposed
action. If the description of proposed measures fails to include the
level of detail necessary for the Services to understand the action
and evaluate its effects to listed species or critical habitat, then the
Services will be unable to take into account those effects when
developing our biological opinion. To avoid confusion and
reinforce that an appropriate level of specificity regarding the
description of measures included in the proposed action may be
necessary to provide sufficient detail to assess the effects of the
action on listed species and critical habitat, the Services eliminated
the reference to “specific” plans in our final revisions to

§ 402.14(g)(8). The Services do not intend to hold these actions to
either a higher or lower standard than any other type of action or
measure proposed by a Federal agency. Any type of action
proposed by a Federal agency receives a presumption that it will
occur, but it must also be described in sufficient detail that the
Services can both understand the action and evaluate its adverse
effects and beneficial effects.

2019 Am., 84 Fed. Reg. at 45003."!

' The revised § 402.14(g)(8) provided: “In formulating its biological opinion, any
reasonable and prudent alternatives, and any reasonable and prudent measures, the Service will
use the best scientific and commercial data available and will give appropriate consideration to
any beneficial actions as proposed or taken by the Federal agency or applicant, including any
actions taken prior to the initiation of consultation. Measures included in the proposed action or a
reasonable and prudent alternative that are intended to avoid, minimize, or offset the effects of an
action are considered like other portions of the action and do not require any additional
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The analysis in the 2020 BiOp for estuary and tributary habitat improvement projects
likely fails even under the 2019 revised regulations. For estuary habitat improvement projects,
the 2020 BiOp describes the intent to “prioritize habitat improvement sites by identifying regions
with the greatest potential to benefit yearling and subyearling life-history types of ESA-listed
salmon and steelhead” and provides a list of example projects. 2020 BiOp at 74. It then
establishes a “5-year rolling review” to “evaluate the acreage restored to date and projects
available for the next 5-year period.” Id.

Under the 2019 amended regulations, the burden was on the Action Agencies to provide
NMEFS with sufficient detail of proposed mitigating actions (such as estuary and tributary habitat

improvement), including location; specific components of the mitigating action and how it will

demonstration of binding plans.”

The revised § 402.14(c)(1) provided:

A written request to initiate formal consultation shall be submitted to the Director
and shall include:

(i) A description of the proposed action, including any measures intended to
avoid, minimize, or offset effects of the action. Consistent with the nature and
scope of the proposed action, the description shall provide sufficient detail to
assess the effects of the action on listed species and critical habitat, including:

(A) The purpose of the action;
(B) The duration and timing of the action;
(C) The location of the action;

(D) The specific components of the action and how they will be carried
out;

(E) Maps, drawings, blueprints, or similar schematics of the action; and

(F) Any other available information related to the nature and scope of the
proposed action relevant to its effects on listed species or designated
critical habitat.
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be carried out; maps, drawings, or similar schematics; and other similar documents describing
the scope of the proposal. The revised regulations ensured that there need not be “binding plans,”
but the projects were still required to be described with specificity. This is so that NMFS could
then “assess the effects of the action on listed species and critical habitat.” 50 C.F.R. § 402.14
@)(®), ©(1)):

The 2020 BiOp provides an insufficient analysis with respect to estuary habitat. There is
no description of specific projects nor any assessment of the benefits to the species or habitat of
any detailed project. Plaintiffs are likely to succeed on their claim that NMFS’s reliance on
certain benefits from estuary habitat projects that were not reasonably certain to occur was
arbitrary and capricious.

For tributary habitat improvement, the 2020 BiOp incorporated by reference the
Biological Assessment (“BA”) submitted by the Action Agencies. The Federal Defendants cite
the pages of the BA that provided “proposed habitat metrics” that the Action Agencies hope to
achieve through tributary habitat restoration. ACE00105608-14. These metrics included the
amount of flow protected (by cfs); flow enhanced (by acre-feet); number of entrainment
screenings; habitat access (in miles); stream complexity (in miles); and riparian habitat
improvement (in miles). ACE001059609. These are end goals. They are not projects that reach
those goals. In other words, it is great to state that the Action Agencies intend to improve 156
acres of riparian habitat in the Lower Snake River and enhance 9,680 acre-feet of flow on the
Upper Salmon, but how do they intend to achieve that goal? The 2019 revised regulations
included a requirement that the Action Agencies detail the “specific components of the action

and how they will be carried out,” not simply the end result. 50 C.F.R. § 402.14(c)(1)(i)(D)

PAGE 25 — AMENDED OPINION AND ORDER



Case 3:01-cv-00640-SI  Document 2673  Filed 03/02/26  Page 26 of 47

The BA contained a similar plan for monitoring, evaluating, and reporting tributary
habitat projects as estuary projects—“a series of prospective 5-year implementation plans” with
annual reporting. See ACE001059611. Again, this discussion did not include any project or how
that project would be carried out. Plaintiffs are likely to succeed in their argument that NMFS
simply accepting that these end achievements will be realized and calculating the benefit to the
species of all of these being accomplished is contrary to the ESA. As the Court previously
explained, “NOAA Fisheries places all of the risk of that uncertainty on the species. This is
precisely what the ESA does not permit.” NMFS V, 184 F. Supp. 3d at 906; see also Tenn. Valley
Auth. v. Hill (“TVA”), 437 U.S. 153, 194 (1978) (“Congress has spoken in the plainest of words,
making it abundantly clear that the balance has been struck in favor of affording endangered
species the highest of priorities, thereby adopting a policy which it described as ‘institutionalized
caution.’”); Sierra Club v. Marsh, 816 F.2d 1376, 1386 (9th Cir.1987) (noting that the “benefit
of the doubt” must be given to the endangered species and that the risk of failure of mitigation
must fall on the project), abrogation on other grounds recognized by Cottonwood Envil. Law
Ctr. v. U.S. Forest Serv., 789 F.3d 1075, 1088 (9th Cir. 2015). Additionally, given the history in
this case of habitat restoration projects falling significantly behind in expected completion,
NMES had even more reason to be cautious in relying on the Action Agencies’ assurances that
all projects will be completed and all benefits will be achieved within the BiOp time frame.

iv. Jeopardy Analysis—Climate Change

Plaintiffs contend that NMFS essentially gave lip service to climate change, noting that it
exists and agreeing that it will cause significant increase in mortality to the life cycle of
salmonids, without taking that increased mortality into consideration. The Federal Defendants
respond that NMFS only need consider harms caused by the Proposed Action, and harm by

climate change is not harm caused by the Proposed Action.
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The Federal Defendants are missing the crux of Plaintiffs’ argument. Plaintiffs contend
that the Proposed Action is causing the harm. Plaintiffs point to the Federal Defendants’ own
modeling showing that the harm caused by the Proposed Action is significantly greater when
climate change is considered. It is not the separate mortality from, for example, salmonid death
in warming oceans that is being added, but the increased mortality and potential jeopardy to the
species caused by the FCRPS as climate change effects are considered.'? Yet the 2020 BiOp
discounts that increased mortality as not caused by the Proposed Action. NMFS, however, is
required to evaluate “what jeopardy might result from the agency’s proposed actions in the
present and future human and natural contexts.” NMFS 111, 524 F.3d at 930 ((emphasis added in
NMEFS 1), quoting Pac. Coast Fed’n of Fishermen’s Ass 'ns v. U.S. Bureau of Reclamation, 426
F.3d 1082, 1093 (9th Cir. 2005)). In other words, if FCRPS operations kills more salmonids
because they are weakened by the effects of climate change, or if the amount of salmonids killed
by FCRPS operations is more of a threat to the sustainability of the species because they are
dying in greater numbers due to climate change, that is the reality in which NMFS must assess
the effects of the Proposed Action. Plaintiffs are likely to succeed in their argument that NMFS
failed properly to assess the effects of the Proposed Action with climate change. See Willamette
Riverkeeper v. Nat’l Marine Fisheries Serv., 763 F. Supp. 3d 1203, 1237-38 (D. Or. 2025)
(agreeing with the plaintiffs that NMFS failed properly to account for climate change and

“evaluate the consequences” of the proposed action along with “projected worsening

12 See, e.g., NMFS00291878 (discussing that freshwater environments demonstrate
“highest vulnerabilities to climate change” as well as marine environments); NMFS00291865
(same); ACE000821951 (including in a study of climate vulnerability for Pacific salmon and
steelhead a chart of “highly vulnerable life stages” to climate change by species population, with
several of the listed species in this case included as highly vulnerable in the “juvenile freshwater
stage” and “adult freshwater stage”).
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conditions”; NMFS needed to assess the project “on top of climate change effects™); see also
NMFS V, 184 F. Supp. 3d at 917 (“The Court finds that NOAA Fisheries’ analysis and
conclusion that the effects of climate change have been adequately assessed in the 2014 BiOp is
not ‘complete, reasoned, [or] adequately explained.” (quoting Nw. Coal. for Alts. to Pesticides
(NCAP) v. EPA, 544 F.3d 1043, 1052 n. 7 (9th Cir. 2008)). “NOAA Fisheries’ analysis does not
apply the best available science, overlooks important aspects of the problem, and fails properly
to analyze the effects of climate change, including: its additive harm, how it may reduce the
effectiveness of the [RPA] actions, particularly habitat actions that are not expected to achieve
full benefits for ‘decades,” and how it increases the chances of [a catastrophic] event.” Id. at 874.

v. Recovery Analysis

A valid BiOp must “analyze effects on recovery as well as effects on survival.”
NMES I1I, 524 F.3d at 932. An “agency may not resolve this difficulty by ignoring recovery
needs and focusing entirely on survival.” Id. at 932 n.11. “NMFS must conduct a full analysis of
those risks and their impacts on the listed species’ continued existence.” Id. at 933. It is
particularly important in this case, as the Ninth Circuit emphasized when NMFS made a “no
jeopardy” finding in 2004—"the highly precarious status of the listed fishes at issue raises a
substantial possibility that considering recovery impacts could change the jeopardy analysis.” /d.

The Federal Defendants argue that recovery adequately was assessed by NMFS. NMFS
first measured current key viable salmonid parameters (“VSP”) of abundance, productivity,
spatial structure, and diversity. It then performed COMPASS and life-cycle modeling to
quantitatively estimate population abundance and productivity under the Proposed Action.
NMES finally considered that data along with other information to evaluate the Proposed Action

as a whole and whether it reduced appreciably the likelihood of survival and recovery.
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NMFS’s final analysis primarily focused on survival. Although survival and recovery are
“intertwined needs,” they both must be considered. /d. at 932. Recovery may be out of reach
even while a species clings to survival. /d. (rejecting NMFS’s contention that it need only
consider survival “[b]ecause a species can often cling to survival even when recovery is far out
of reach”). NMFS’s statements regarding recovery are conclusory, and based on positive VSP
survival metrics. See, e.g., ACE001056508 (discussing Salmon River spring/summer Chinook
and concluding that “in many ways the proposed action is expected to improve the functioning of
VSP parameters and thus positively contribute to the survival and recovery of the species™);
ACE1056646 (same, for Snake River Basin Steelhead); ACE001056858 (same, for Snake River
fall Chinook Salmon); ACE1056973 (same, for Upper Columbia River spring Chinook Salmon).

The Court previously rejected that recovery can be based on positive VSPs, without
regard to overall abundance. See NMFS V, 184 F. Supp. 3d at 888 (rejecting NMFS’s standard
because the VSP “metrics considered by NOAA Fisheries [did] not take into account whether
populations remaining at significantly low abundance numbers, even though the populations may
be growing incrementally, appreciably diminish the likelihood of recovery™); see also id. (“The
three [VSP] metrics indicate a trend in growth from wherever an existing population may be, but
provide no rational connection from that existing population or the incrementally larger
population anticipated after the RPA actions to ensuring no decreased risk of reaching recovery.
A population that is dangerously low in abundance could be increasing, but by only a very few
fish per year for the BiOp period, resulting in an abundance level at the end of the BiOp period
that remains dangerously low despite the increase in population.”). This type of analysis is

“untethered to actual population levels and is not tied to any rough understanding of what
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constitutes recovery so that NOAA Fisheries can reasonably determine that the RPA actions do
not appreciably diminish the chances of reaching recovery.” Id. at 898.

NMES’s focus on the positive VSP metrics is a focus on an increase in population. “An
increasing population, however, does not necessarily equate to a “no jeopardy’ finding.” Id.
at 888. Plaintiffs are likely to succeed on their assertion that NMFS did not properly evaluate
recovery.

2. Irreparable Harm

Plaintiffs are likely to suffer irreparable harm in the absence of preliminary relief. The
Proposed Action is largely a continuation of previous FCRPS operations found to be in violation
of the ESA. See Bowles Decl. Y 50-56, ECF 2531. Given the current record, it is reasonable to
conclude that the listed species’ prognosis is as bad as—or worse than—it has ever been. As
discussed at length by Plaintiffs and their aligned amici many of the populations have reached
the quasi-extinction threshold (meaning that the population has 50 or fewer natural-origin
spawners for four consecutive years, Hesse Decl. § 29, ECF 2541). Others are on trend to reach
this threshold within a few years. This places the species at an alarming risk for extirpation. For
the reasons discussed by Plaintiffs and their aligned amici, the Court rejects Defendants’
arguments that a few intermittent strong returns means the species are improving or on the road
to recovery. See, e.g., ECF 2623 at 25-27; 2630 at 3-5; see, also, e.g., ACE001056502
(evaluating Snake River spring/rummer Chinook salmon and noting that “[t]he most recent status
review (NMFS 2016b) indicated that most populations (19 of 22 populations for which estimates
were available) increased in abundance, compared to the previous review, but that all but one
population remained at high overall risk” and that “[m]ore recent adult returns (2014 to 2019)
have been substantially below average for most, but not all, populations/MPGs”); NMES,

Rebuilding Interior Columbia Basin Salmon and Steelhead, at 22 (Sept. 30, 2022) (ECF 2529-7)
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(“Rebuilding Report™) (stating that “in the near-term, progress away from a quantifiably large
risk of extinction for these stocks is paramount™). When returns and abundance levels are at
historic lows, a slight increase for one or two years says little about a species survival or
recovery.

The Court finds persuasive the evidence submitted by Plaintiffs and their aligned amici
that FCRPS operations are harmful to the species. The 2020 BiOp itself acknowledges that the
FCRPS operations contemplated in the Proposed Action will kill a substantial amount of the
listed fish. 2020 BiOp at 1377-1412 (Incidental Take Statement). For some populations, the rate
of slaughter is likely to be so high as to result in generational decline. Bowles Decl. §{ 51-53.
Thus, as the Court has held before, the Proposed Action is likely to “strongly contribute to the
endangerment of the listed species and irreparable injury will occur if changes are not made.”
NMEFES VI, 2005 WL 1398223, at *4; see also NMFS VIII, 2017 WL 1829588 at *5.

The Federal Defendants assert that FCRPS operations have changed, relying on recent
increases in spill. But the 2026 Draft Fish Operations Plan (“FOP”) reduces spill. See, e.g.,
Bowles Reply Decl. Ex. 1, ECF 2624 at 55 (Fish Passage Center Memorandum, Review of draft
Fish Operations Plan document, January 16, 2026) (explaining that “[s]pring and summer spill
operations outlined in the Draft FOP are inconsistent with the 2020 NMFS BiOp and, in fact, are
reductions from the 2020 NMFS BiOp”). Thus, absent a spill injunction order, the recent
operational changes and the conc;omitant benefits to fish will disappear. See, e.g., id. (describing
that “Reduced spill under the Draft FOP will result in increased powerhouse passage (i.e.,
PITPH) and increased bypass encounters, which are associated with slower fish travel times,
lower juvenile survivals, and lower smolt-to-adult returns (SARs)”). Moreover, even with

increased spill, the FCRPS is still the number one contributor to fish mortality in the Interior
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Columbia Basin. See Rebuilding Report, at 12 T.3 (ranking limiting factors to the listed
salmonids, with the hydrosystem well in the lead).

The Federal Defendants also argue that Plaintiffs cannot request equitable relief because
many factors harm salmonids, some Plaintiffs harvest salmon, and Oregon manages fisheries that
take the listed species. The loss of listed species from other factors, however, is much less than
the loss from the FCRPS operations. See Rebuilding Report, at 12. T.3. And the mere fact that
Plaintiffs are challenging the biggest threat to the species while not challenging other threats
does not doom their claim. See NMFS LX, 886 F.3d at 819 (stating that “a plaintiff ‘need not

23

further show that the action sought to be enjoined is the exclusive cause of the injury’” (quoting
MR. v. Dreyfus, 697 F.3d 706, 728 (9th Cir. 2012)); League of Wilderness Defs./Blue Mountains
Biodiversity Project v. Connaughton, 752 F.3d 755, 765 (9th Cir. 2014) (“We have never made a
rule that a plaintiff must challenge all related harms to maintain an ability to challenge the harm
that it views as the most serious.”).

The Federal Defendants further argue that the Court must find that the species will go
extinct during the pendency of this lawsuit in order to grant preliminary relief. The Ninth Circuit,
however, has expressly rejected this argument—the Court does “not need to find an extinction-
level threat to the listed species in the short term.” NMFS LX, 886 F.3d at 821. Nonetheless, the
Court finds that the threats to the listed species are dire and immediate.

The Federal Defendants contend that Plaintiffs, as individuals, will not suffer irreparable
harm and cannot claim generalized harm to the species. The Court rejected this argument in
issuing the preliminary injunction in 2017, finding that Plaintiffs “ha[d] adequately shown how

harm to the listed species will affect [Plaintiffs].” NMFES VIII, 2017 WL 1829588, at *5 n.7. The

Ninth Circuit agreed, concluding that “plaintiffs have shown irreparable harm to their own
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interests stemming from the irreparable harm to the listed species. For example, in support of its
motion for the injunction, NWF submitted a declaration from Kevin Lewis that described his
recreational and aesthetic pursuits on Idaho’s rivers that depend on the health of listed salmonid
populations.” NMFS IX, 886 F.3d at 822.

Plaintiffs submitted here the same type of evidence accepted by the Ninth Circuit in
NMEFS IX. For example, Plaintiffs submitted the Declaration of Liz Hamilton, describing her
recreational and aesthetic pursuits on the Columbia River that depend on the health of the listed
salmonid populations. ECF 2528. Ms. Hamilton described her long history of fishing on the
Columbia River, and noted her ongoing harm from reduced salmon, including with bringing her
grandchildren to fish and being required to take multiple trips before they got their first catch due
to reduced salmon in the river, and needing to stay longer on fishing trips (with the associated
extra cost) when salmon abundance is low. She “connected her injuries to the anticipated
irreparable injuries to salmonids from dam operations,” NMFS LX, 886 F.3d at 822, by describing
how operations are anticipated to reduce salmon populations and how fewer salmon make it
difficult to fish.

Plaintiffs also submitted a declaration from Joseph Bogaard. ECF 2527. He explains that
his family regularly boats, camps, and swims in and along the rivers within the Columbia Basin.
He describes “the immense beauty and power of seeing adult salmon and steelhead returning
from the ocean in search of their natal spawning gravels.” Bogaard Decl. § 8. He explains how he
has watched tribal fishing and listened to stories about salmon from local residents. He describes
how the loss of the salmonids in the Columbia Basin affect his enjoyment of the area and that

these fish represent a “special and irreplaceable part of the fabric of the areas where I recreate.”
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Id. 4 9. He further notes that he used to fish but has not done so in years because of the decline in
salmonid populations.

Oregon, as a sovereign, also is personally damaged by the potential loss of the listed and
endangered species. “Wildlife is the property of the state.” ORS 498.002(1). Oregon has a right
to protect and defend the wildlife in its borders. Because the Court has found that the species are
facing irreparable harm during the pendency of this litigation, Oregon’s sovereign interest in the
species suffices to show that they have a personal loss for purposes of injunctive relief. The
Court rejects the Federal Defendants’ argument that Plaintiffs have failed to establish harm to
themselves.

Currently, the abundance of salmon and steelhead populations in the Columbia and Snake
Rivers make them vulnerable to extinction. Further degradation of that abundance is irreparable
harm. Defendants’ Proposed Action not only fails to avoid that irreparable harm, but also directly
contributes to it. Plaintiffs have met their burden to show irreparable harm.

3. The Balance of the Equities and the Public Interest

In cases under the ESA, these two Winter factors are treated differently. “Congress has
spoken in the plainest of words, making it abundantly clear that the balance has been struck in
favor of affording endangered species the highest of priorities[.]” TVA, 437 U.S. at 194. In the
Ninth Circuit, generally in ESA cases, courts “do[] not consider the balance of equities and the
public interest when deciding whether to issue preliminary injunctions under the ESA.” San Luis
Obispo Coastkeeper v. Cnty. of San Luis Obispo, 161 F.4th 590, 593 (9th Cir. 2025); see also
Cottonwood Env’t L. Ctr. v. U.S. Forest Serv., 789 F.3d 1075, 1090 (9th Cir. 2015) (concluding
that because Congress has “strip[ped] courts of at least some of their equitable discretion in
determining whether injunctive relief is warranted,” “courts do not have discretion to balance the

parties’ competing interests in ESA cases™ (citing 7VA4, 437 U.S. at 185)); “In cases involving
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the ESA, Congress removed from the courts their traditional equitable discretion in injunction
proceedings of balancing the parties’ competing interests.” NMFS VII, 422 ¥.3d at 793-94
(quoting Nat'l Wildlife Fed'n v. Burlington N. R.R., 23 F.3d 1508, 1511 (9th Cir. 1994)).

There is an exception, however, when there are competing interests of other endangered
species. San Luis Obispo Coastkeeper, 161 F.4th at 600 (“[W]e hold that district courts retain
their equitable discretion when considering a mandatory preliminary injunction under the ESA
that could endanger other listed species. The exception to the traditional test, created in TVA,
does not apply. The court must balance the equities and consider the public interest as to the
other listed species.”). Thus, the Court confines its analysis on balance of the equities and public
interest to the pending motions’ likely impact on endangered species.

As discussed above, Plaintiffs have demonstrated a likelihood of success on the merits.
The dire situation for the 14 endangered and threatened populations of salmonids and smelt are
well documented. Defendants and some amici point to some stronger returns for some
populations. For the reasons discussed by Plaintiffs and their aligned amici, the Court does not
find persuasive the evidence about the intermittent stronger returns for these few populations as
support that the listed species are out of danger.

Plaintiffs request short term measures that might stem the slide into extinction. On the
other side of the scale, the Federal Defendants have placed concerns about the injunction’s
impact on bull trout, another endangered species. ECF 2569 at 105-109. Simply weighing the
number of species, the lone bull trout to the 14 listed species weighs in favor of protecting the
many over the one. More importantly, the relief sought for the salmon and steelhead tracks the
best practices articulated in this case’s quarter-century-long record. The record about the

potential impacts to bull trout is limited, deeply contested, and less well-established. The Court
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also can infer from the bull trout’s current existence that it has survived past dam operations that
are similar to those that Plaintiffs now want the Federal Defendants to implement. Conversely, in
the absence of injunctive relief, the Federal Defendants plan an approach to FCRPS operations
that the available evidence shows will threaten the continued existence of many salmonid
populations in the Columbia and Snake Rivers.

Consideration of another listed species does not require denial of requested relief. San
Luis Obispo Coastkeeper, 161 F.4th at 601 (clarifying that “our holding does not require a
district court to deny relief whenever another species might be affected”). The Court must
determine “whether a mandatory preliminary injunction for the protection of one species is
appropriate despite the risks to others.” Id. Considering the potential risk to bull trout, the Court
finds that the preliminary injunction here is warranted.

Even were the Court to expand the scope of its analysis on the balancing of the equities
and the public interest, it would still find that these factors weigh heavily in favor of preliminary
relief for two reasons. First, further harm to the listed species would be catastrophic to the tribes
of the Columbia River Basin. The salmon and steelhead of the Columbia River are integral to the
cultural, religious, social, and economic life of many of these tribes, “not much less necessary to
[their existence] than the atmosphere they breathe[].” United States v. Winans, 198 U.S. 371, 381
(1905). The federal government “has charged itself with moral obligations of the highest
responsibility and trust” to protect tribal treaty rights. Seminole Nation v. United States, 316
U.S. 286, 297 (1942). Those obligations extend to rights created by treaties with the Yakama,
Umatilla, Warm Springs, and Nez Perce tribes, among others, respecting access to fish stocks in
the Columbia River. See, e.g., Treaty with the Yakamas, June 9, 1855, 12 Stat. 951; Treaty with

the Tribes of Middle Oregon, June 25, 1855, 12 Stat. 963, 965; Treaty with the Wallawalla,
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Cayuse, etc., June 9, 1855, 12 Stat. 945, 947; Treaty with the Nez Perces, June 11, 1855, 12
Stat. 957, 959. Those rights include not just “a fair share of the fish produced by the Coluﬁbia
River system,” Sohappy v. Smith, 302 F. Supp. 899, 911 (D. Or. 1969), but inherently also
include the protection of listed fish against destruction so that they will be present for harvest.
See United States v. Washington, 853 F.3d 946, 965 (9th Cir. 2017) (inferring from the treaties a
promise that “the number of fish would always be sufficient to provide a ‘moderate living’ to the
Tribes.” (quoting Washington v. Wa. State Com. Passenger Fishing Vessel Ass'n, 443 U.S. 658,
686 (1979))).

Upholding the promise of these treaties is a vital public interest, not least because, like
other treaties, they form part of the “supreme law of the land.” United States v. Forty-Three
Gallons of Whiskey, 93 U.S. 188, 196 (1876); see also, e.g., Oglala Sioux Tribe v. United
States, 674 F. Supp. 3d 635, 686 (D.S.D. 2023) (upholding treaty obligations to tribes “generally
advances the public interest™); Muckleshoot Indian Tribe v. Hall, 698 F. Supp. 1504, 1516 (W.D.
Wash. 1988) (enforcement of tribal treaty rights “is an important public interest™); United States
v. State of Mich., 471 F. Supp. 192, 267 (W.D. Mich. 1979) (“it continues to be in the national
interest to observe and enforce treaty obligations owed to Indians.”). Indeed, nothing less than
the honor, reputation, and trust of the nation is at stake in that effort.

Second, Defendants’ public interest arguments either lack merit or are outweighed by
countervailing interests. The Federal Defendants contend that Plaintiffs’ requested injunctive
relief would negatively impact treaty-protected migratory birds, and that public health and
financial interests support a rejection of preliminary relief. As for the birds, as discussed below,
the Court does not grant Plaintiffs’ requested non-operational measures with respect to the

Caspian terns and double-crested cormorant. Similarly, the financial and logistical concerns that
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the Federal Defendants articulate in their brief are moot, because the Court does not grant the
non-operational components of the requested injunction regarding dam facilities.

Defendants also raise concerns relating to power system reliability, flood risk,
transportation, irrigation, and availability of water supplies and clean drinking water. Many of
those concerns appear ameliorated by the Court’s imposition of an injunction at Minimum
Irrigation Pool (“MIP”), instead of Plaintiffs’ requested injunction at Minimum Operating Pool
(“MOP”). Additionally, these concerns are belied by the reality of recent CRS operations. Since
the stay of litigation, the Northwest Power and Conservation Council (“Council”), the
organization responsible for assessing regional power demand and reliability, has found the
regional power system to be reliable and anticipates that the system will continue to meet
reliability standards for at least three more years. Hirsh Decl. 9 12-18. Moreover, the routine
variances and adjustments that have helped to support that reliability will continue to be
available to Federal Defendants under the injunction. So too would the emergency protocols
previously used to prevent and mitigate flooding remain available to Federal Defendants. Federal
Defendants’ own BA suggests that the FCRPS operations at MOP for substantial portions of the
year, ACE1067136-37, and thus operating at MIP should not create the problems feared by
Defendants. The Court, therefore, would give more weight to the interests of the listed and
endangered species even if the Court were able to balance those interests against other economic
and social interests.

C. Conclusion on the Preliminary Injunction

Because they have shown that they are likely to succeed on the merits, that they will

suffer irreparable harm in the absence of a preliminary injunction, and that the balance of the

equities and public interest weigh in their favor, Plaintiffs have met their burden to show they are
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entitled to preliminary injunctive relief. The Court thus grants Plaintiffs’ motions for preliminary
injunction. The Court turns to the specific relief requested relief, and grants that relief in part.
D. Tailored Injunctive Relief

Plaintiffs request a myriad of operational and non-operational preliminary relief, arguing
that all of this relief is required during the pendency of this litigation to keep the listed species
from sliding into extinction. “[I]n the context of the ESA, ‘the test for determining if equitable
relief is appropriate is whether an injunction is necessary to effectuate the congressional purpose
behind the statute.”” NMFS VII, 422 F.3d at 795 (quoting Biodiversity Legal Found. v.

Badgley, 309 F.3d 1166, 1177 (9th Cir. 2002)). The Court recognizes the dire situation these
species are facing. The Court agrees that doing nothing during the pendency of this litigation
would not effectuate the congressional purpose behind the ESA. The “basic purpose of the ESA
[is] to protect endangered and threatened species and prevent their further decline.” Marbled
Murrelet v. Babbitt, 83 F.3d 1060, 1064 (9th Cir. 1996), as amended on denial of reh’g (June 26,
1996) (quoting Forest Conservation Council v. Rosboro Lumber Co., 50 F.3d 781 (9th

Cir. 1995).

This case has a long history of failed BiOps, Court intervention and monitoring, and
Federal Defendants’ attempts to “manipulate” variables and engage in “sleight of hand” conduct
to avoid making hard decisions and face the consequences of its actions. See NMFS 111, 524 F.3d
at 933. It appears that the 2020 BiOp and 2020 FEIS follow this disappointing history of
government avoidance and manipulation instead of sincere efforts at solving the problem and
genuinely remediating the harm. And the government has shown with its draft 2026 FOP that it
intends to make significant changes to FCRPS operations in the wrong direction. It proposes spill
below the level proposed in the 2020 BiOp, changing its position about the benefits of spill and

altering how the dams have been operated over the last several years to the detriment of the listed
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species. Nonetheless, the Court must craft an injunction that is narrowly tailored to address the
harm, that works as a preliminary injunction, and that falls within the Court’s equitable
'authority. The Court turns to each of the types of relief requested by Plaintiffs. The Court
separately will enter the injunction order, but here discusses what requested relief the Court will
grant and why.'?

1. Spill

The Court in the past has ordered spill, which the Ninth Circuit has affirmed. See
NMEFS VI, NMVS VII, NMVS VIII, and NMFS IX. The Court continues to find that it has authority
to order spill. Spill offers immediate benefit to the listed species and is appropriate for
preliminary injunctive relief. The evidence submitted by the Federal Defendants challenging the
benefits of spill primarily was created for this litigation and is contrary to the established
scientific evidence in the record. The Court gives it little weight.

Plaintiffs ask for spring spill at the same levels that were implemented in 2024 and 2025,
except at John Day. See Corrected Hesse Decl., ECF 2541 at 41-46 (setting out in Tables 1-4
Plaintiffs’ requested spill compared to spill levels previously implemented). For John Day,
Plaintiffs request the level of spill that was applied for eight hours at night to be applied for the
full 24 hours. The Court accepts this requested spill as reasonable.

For summer spill, Plaintiffs ask for the same level of spill implemented in 2024 and 2025,
with the exception of John Day and Ice Harbor. Plaintiffs ask for more spill at these dams.
Intervenor-Defendants request lower spill for Ice Harbor and John Day, to match the 2025 FOP.

From Mr. Hesse’s chart showing where Plaintiffs’ spill levels previously have been

13 Unless specifically discussed herein, the Court has considered and rejected objections
and suggested revisions raised by Defendants.
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implemented, these two spill levels derive from the 2018 FOP, but with alterations. In the 2018
FOP, the spill levels at Ice Harbor and John Day alternated. Plaintiffs take the higher spill level
and seek to continue it 24/7. Thus, these spill levels have not previously been implemented. The
Court accepts this proposed change by Intervenor-Defendants and adopts the 2025 FOP spill
level for Ice Harbor and John Day.

Intervenor-Defendants also request to reduce spill in August, when fewer fish are
migrating, as was done in the 2025 FOP. Although this may be a reasonable request if the benefit
to fish is low and need for water for other uses is high, the Federal Defendants agreed in the
MOU to operate the dams for years maintaining unchanged summer spill levels from June
through July 31st. See ECF 2450-1 at 86-87. Those spill levels are identical to the levels being
ordered by the Court. Additionally, previous summer spill orders maintained the same level of
spill through August 31st. See ECF 1015 at 21-22. Thus, the Court grants the full summer spill
duration as requested by Plaintiffs, without prejudice to any defendant to seek modification if
problems arise due to spill levels in August.

For fall and winter spill, Plaintiffs request more spill, spill for longer hours, and spill for
more days, in various combination, at the dams. For the reasons articulated by Plaintiffs, see,
e.g., Bowles Decl. f 79-104, the Court finds that expanding fall and winter spill will provide
immediate benefit to the listed species.

The Court builds into the injunction flexibility for the Action Agencies to adjust spills for
emergency power generation and transportation needs. The Court is unpersuaded by arguments
that spill will create various catastrophic results. Defendants have raised these concerns each
time spill is litigated without them coming to fruition. The majority of the spill has been

implemented over the years without such negative repercussions, and the Court does not
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anticipate such calamities will ensue from the current spill order. The Court grants Plaintiffs
requested spill as modified.

2. Reservoir Levels

Plaintiffs request specific reservoir forebay levels, primarily at minimum operating pools
(“MOP?). Plaintiffs describe that reducing reservoir levels to MOP would result in immediate
benefit to salmonids because it decreases travel time of juveniles. Indeed, NMFS has calculated
that reducing reservoir levels could decrease travel time by 2-18 hours per dam. See Declaration
of Daniel § 36 (ECF 2573). Defendants object, arguing that mandatory continuous operations at
MOP will result in serious harm to power generation, transportation, and irrigation. These
arguments are somewhat hollow, given that the Federal Defendants agreed in the MOU to
operate the Lower Granite, Little Goose, Lower Monumental, and Ice Harbor dams at MOP for
years. See ECF 2450-1 at 89-90. And the Federal Defendants have actually operated the lower
Snake River dams at MOP for years. See Bowles Decl. § 117.

Plaintiffs contend that the 2020 BiOp allows higher reservoir levels that are a rollback
from previous BiOps and are detrimental to the listed species. See ECF 2530 at 21-22; ECF 2526
at 57-58. Given the seriousness of the harm facing the listed species, ensuring that reservoir
levels are maintained in a manner that prioritizes the species is a reasonable request for
preliminary relief. Defendants, however, argue that the levels requested by Plaintiffs will result
in significant harm to power generation, transportation, and irrigation.

To ensure that reservoir levels do not cause unforeseen negative consequences, the Court
orders reservoir levels at the 2025 operating levels. The Federal Defendants successfully
operated the dams at those levels and thus all parties can be assured of the viability of the
operations for power generation, transportation, and irrigation. Additionally, the Court includes

flexibility for the Action Agencies to deviate from these levels for transportation and power
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generation emergencies. These levels are higher than what Plaintiffs request, but lower than what
are allowed in the 2020 BiOp. They provide additional protection for the species while
minimizing unintended negative consequences. The Court declines at this stage Plaintiffs’
request to order the Federal Defendants to study MOP reservoir levels at John Day. That does
not preclude the Federal Defendants from doing so, it simply is not required as part of this
injunction.

3. Infrastructure Repair and Maintenance

Plaintiffs ask the Court to order the Federal Defendants to complete specific dam
infrastructure repair and maintenance projects at several of the dams, as well as infrastructure
projects aimed at benefitting the Tucannon River spring Chinook. Plaintiffs argue that these
projects are vital to reducing the mortality caused by the FCRPS, and that the Federal Defendants
have unreasonably delayed implementing the projects to the detriment of the species. Plaintiffs
contend that given the dire situation of the species, ordering the Federal Defendants to engage in
the most critical projects is essential.

The Court declines to order the requested repair and maintenance projects. Though
Plaintiffs make compelling arguments as to the long-term necessity of these projects, this request
is more appropriate for final relief rather than preliminary relief. The time horizon on the
requested repairs extends far into the future, with benefits likely not reaped until future seasons,
possibly even after a final decision on the merits of this case. That sort of distant relief is not
calibrated to address the imminent harms for which preliminary injunctions are intended. See
State of Conn. v. Com. of Mass., 282 U.S. 660, 674 (1931) (holding that preliminary injunctions
“will not be granted against something merely feared as liable to occur at some indefinite time in

the future.”).
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4. Remaining Non-Operational Conservation Measures
Plaintiffs ask the Court to order Federal Defendants to conduct a range of additional non-
operational conservation measures:

e Avian and piscine predation reduction, including measures to relocate or remove a
double-crested cormorant colony nesting on the Astoria-Megler Bridge, Blalock
Island Caspian terns and gulls, and non-native piscine species.

e Collection and transportation of steelhead kelt from Snake River tributary weirs
and Lower Granite, Little Goods, and Lower Monumental Dams, to the Nez Perce
Tribal Hatchery for reconditioning.

e Maximize adult-trap-and-transport operations of Snake River Sockeye by
expanding operation of the Lower Granite Dam trap during migration season,
targeting 25 to 50 percent of the adult sockeye return for collection, providing
adult sockeye holding ponds at the Dworshak Hatchery, and collaborating with
the Nez Perce Tribe to develop a Hatchery and Genetic Management Plan.

The Court declines to order the above requested non-operational conservation measures.
“A preliminary injunction ordering Defendants to do something they said that are already going
to do is unnecessary.” Elko, Inc. v. Peters, 2022 WL 256975, at *7 (D. Nev. Jan. 27, 2022).
Given the rule that preliminary injunctions should be narrowly tailored to that which is
“necessary to effectuate the congressional purpose” behind the ESA, NMFS VIiIl, 422 ¥.3d
at 795, and this Court’s previous admonition that “[c]ourts should not micromanage an agency’s
procedures under the guise of judicial review”, Or. Nat. Desert Ass'nv. U.S. Forest Serv., 2007

WL 1072112, at *5 (D. Or. Apr. 3, 2007), it is prudent in the instant case to avoid unnecessary

PAGE 44 — AMENDED OPINION AND ORDER



Case 3:01-cv-00640-SI  Document 2673  Filed 03/02/26  Page 45 of 47

mandatory preliminary injunctions. The 2020 BiOp already contains measures similar to those
that Plaintiffs request, including:
e Avian predation management, including of Caspian terns, double-breasted
cormorants, and gulls. See 2020 BiOp Appx. B.
e Non-native piscine predation control efforts. See id. at 696-702.
e Continued collection, transportation, and reconditioning of kelt at the Nez Perce
hatchery. See id. at 426.
e Continued transportation efforts for Snake River sockeye salmon. See id.
at 471-76.

Though these measures are not exactly what Plaintiffs request, they generally represent
an effort to address the problems about which Plaintiffs are concerned via similar means. The
Court will not order the Action Agencies to carry out actions they already plans to carry out, or
to carry out similar actions. Understanding the importance of these non-operational measures to
the survival of the listed species, however, the Court does order quarterly reporting to the Court
on progress made with respect to its commitments on predation reduction, Snake River steelhead
kelt transportation and reconditioning, and Snake River Sockeye transportation efforts. Should
these reports demonstrate operations insufficient to enable the survival of and eventually restore
the listed species, Plaintiffs have leave to refile on an expedited basis for preli.minary injunctive
relief.

E. Stay Pending Appeal

Defendants request a stay pending appeal. See ECF 2650. “A stay is ‘an exercise of

judicial discretion,” which should be issued ‘dependent upon the circumstances of the particular

case.”” Manrique v. Kole, 65 F.4th 1037, 1040 (9th Cir. 2023) (quoting Nken v. Holder, 556
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U.S. 418, 433 (2009)). The party requesting the stay “bears the burden of showing that the
circumstances justify an exercise of that discretion” because “[a] stay is not a matter of right,
even if irreparable injury might otherwise result.” Nken, 556 U.S. at 433-34. To consider the
appropriateness of a stay, the Court should “balance the relative equities,” Leiva-Perez v.
Holder, 640 F.3d 962, 965 (9th Cir. 2011) (per curiam), by considering four factors:

(1) whether the stay applicant has made a strong showing that he is

likely to succeed on the merits; (2) whether the applicant will be

irreparably injured absent a stay; (3) whether issuance of the stay

will substantially injure the other parties interested in the
proceeding; and (4) where the public interest lies.

Nken, 556 U.S. at 434 (quoting Hilton v. Braunskill, 481 U.S. 770, 776 (1987)).

There is “substantial overlap” between the stay factors and “the factors governing
preliminary injunctions.” See id. Just as the Court concludes that Plaintiffs are likely to succeed
on the merits of their claims for purposes of the preliminary injunction, it concludes that the
Federal Defendants are unlikely to succeed on the merits for purposes of the stay. The second
stay factor does not weigh in the Federal Defendants’ favor because the relief the Court grants—
pertaining only to spill and reservoir levels—is narrowly tailored and essentially maintains the
status quo. The Federal Defendants have, for years, maintained a safe and reliable power system
and dam operations with the nearly the same spill levels as ordered here, and with the same
reservoir levels from 2025. “The first two factors of the traditional standard are the most
critical,” id. at 434, so the Federal Defendants’ failures of proof here doom their request for a
stay pending appeal.

The third and fourth stay factors also do not weigh in the government’s favor. These
factors do not merge when the government is the party seeking a stay. See id. at 435 (“These
factors merge when the Government is the opposing party” (emphasis added)). Staying the

injunction pending appeal poses a significant risk that the government will be unable to
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implement any protective measures during 2026, causing significant harm to the species. Finally,

as explained, the public interest always weighs in favor of protecting endangered species.

CONCLUSION

The Court GRANTS Plaintiffs’ Motion for Preliminary Injunction, ECF 2526, and
Intervenor-Plaintiff Oregon’s Motion for Preliminary Injunction, ECF 2530, and GRANTS IN
PART and DENIES IN PART their requested relief, as set forth in a separate order titled
“Amended Preliminary Injunction Order.”

IT IS SO ORDERED.

DATED this 2nd day of March, 2026.

MicKael H. Simon
United States District Judge
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I, Rachel Dibble, declare and state as follows:

1. Thave been employed with the Bonneville Power Administration (“Bonneville”)
since 2008. Bonneville is a federal power marketing administration within the Department of
Energy responsible for marketing and distributing power generated by the Federal Columbia
River Power System (“FCRPS”),! which includes the fourteen federal dams at issue in this
litigation that are operated as a coordinated water management system (referred to hereinafter as
“the Columbia River System” or “CRS”). Bonneville also operates and maintains the federal
high voltage transmission system in the Pacific Northwest, which interconnects and integrates
electric power generated at the FCRPS projects, as well as non-federal power generators, to the

regional transmission grid.

2. T hold a master’s degree in business administration from Arizona State University and

have a Bachelor of Arts in Economics and Business from Westmont College.

3. T amthe Vice President of Generation Asset Management within Bonneville’s Power
Services organization and have been in this position since May 2025. Generation Asset
Management plans and executes financial investments in the power assets of the FCRPS; plans
and executes long-term, mid-term, short-term, and real-time operations for the coordinated
system operations of the FCRPS to meet combined power and non-power requirements;
coordinates and implements U.S. rights and responsibilities under the Columbia River Treaty
(“Treaty”) with Canada in coordination with the U.S. Army Corps of Engineers (Corps);
analyzes and coordinates fish operations with regional stakeholders; and implements Preference

Customer contracts? based on the operational capability of the FCRPS used to supply firm power

I The FCRPS includes 31 multi-purpose dam and reservoir projects in the Pacific Northwest
region, constructed and operated by the U.S. Army Corps of Engineers (“Corps”) and the Bureau
of Reclamation (“Reclamation”), from which Bonneville markets and distributes power using the
federal transmission system. This includes the 14 Columbia River System (CRS) projects. In this
declaration, FCRPS is used when there could be effects to the broader 31 projects while CRS is
used if the effects would be limited to the 14 CRS projects.

2 Bonneville’s preference customers are statutorily defined as “public bodies and cooperatives.”
16 U.S.C. § 832c(a). They range from small rural electric cooperatives to large municipal
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to meet Bonneville’s statutory and long-term power sales contract obligation. Prior to this
position, I was the Vice President of Bulk Marketing for over three years, beginning in January
2022. My responsibilities in Bulk Marketing included real time, day ahead and forward energy
trading, long term generation purchases and sales, power scheduling and contract administration
and market analysis, pricing and policy. In 2020 to 2022, I led several public processes in the
Business Transformation Office, exploring and compiling the record for the Administrator’s final
decisions on Western Energy Imbalance Market (“EIM”)? and Western Resource Adequacy
Program (“WRAP”)4 participation. I also managed multiple groups in Bonneville’s Transmission
Marketing and Sales organization from 2014 to 2020, where I was responsible for the content,
implementation and public processes to update Bonneville’s Open Access Transmission Tariff
(“OATT” or “Tariff”’)? and collaborate with Transmission Operations and Transmission Planning
teams to ensure the commercial rules in the OATT are consistent with the operations and

planning for the transmission system.

4. Thave reviewed the Motions for Preliminary Injunction (“PI”’) filed with this Court on
October 14, 2025, by the National Wildlife Federation (“NWF”) (ECF 2526), the State of
Oregon (ECF 2530) and the Proposed Order (ECF No. 2530-2) (“Prop. Order”) as supported by
the Nez Perce Tribe (ECF 2536), the State of Washington (ECF 2533), and the Yakama Nation
(ECF 2537), and their respective declarations. I also have consulted with experts from

Bonneville and other federal agencies, including the Corps, the National Marine Fisheries

utilities. These customers contract with Bonneville pursuant to their priority claim on federal
power generation.

3 On May 3, 2022, Bonneville began participation in the EIM. A summary of this action can be
accessed at www.bpa.gov/learn-and-participate/projects/energy-imbalance-market.

4 WRAP is the first regional reliability planning and compliance program in the history of the
West. Bonneville’s first fully operational and compliance-binding season within WRAP is
scheduled to be winter 2027-2028. For additional details refer to www.bpa.gov/learn-and-
participate/projects/western-resource-adequacy-program.

> OATT defines the terms and conditions of point-to-point and network integration transmission
services, ancillary services, and generator interconnections offered by BPA Transmission
Services. For additional details refer to www.bpa.gov/energy-and-services/transmission/tariff.
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Service (“NMFS”), and the U.S. Fish and Wildlife Service.

L Introduction and Background

5. In this declaration, I address the following topics: (1) Bonneville’s statutory
obligations and multiple public purposes; (2) the current state of the Pacific Northwest power
system and power adequacy, (3) risks associated with the implementation of Plaintiff’s
operational requests in the Prop. Order at the CRS projects on the lower Snake and lower
Columbia rivers as compared to the operations in the Draft 2026 Fish Passage Plan (FPP),
including Appendix E Fish Operations Plan (“Draft 2026 FOP”), and the Final 2026 Water
Management Plan, including risks to electric reliability on the region’s high voltage transmission
system, power production, and Bonneville’s ability to meet its Treaty, statutory and contractual
obligations; (4) modeled (or expected) financial impacts to Bonneville as a result of
implementation of the Prop. Order; and (5) the infrastructure requests in the Prop. Order through

the lens of how this work is planned, funded and coordinated between Bonneville and the Corps.

IL Bonneville’s Statutory Obligations and Multiple Public Missions

6. By statute, Bonneville operates as a not-for-profit entity, selling cost-based electrical
power and transmission services to benefit the Pacific Northwest, especially the public bodies
and cooperatives which serve domestic and rural consumers. To supply power and provide
transmission services under its four enabling statutes,® Bonneville must balance multiple public
duties and purposes, including ensuring the Pacific Northwest has an adequate, efficient,

economical and reliable power supply, 7 and consistent with the program developed by the

616 U.S.C. §§ 832-832m (Bonneville Project Act); 16 U.S.C. §§ 837-837h (Regional
Preference Act); 16 U.S.C. §§ 838-838I (Federal Columbia River Transmission System Act); 16
U.S.C. §§ 839-839h (Pacific Northwest Electric Power Planning and Conservation Act,
commonly known as the Northwest Power Act).

7 See Power Planning, NW. POWER & CONSERVATION COUNCIL, www.nwcouncil.org/energy/
(last visited Nov. 18, 2025). The Northwest Power Act also requires the Council to develop a
plan to ensure adequate, efficient, economical, and reliable power supply for the region;
currently, the Council is developing a new draft plan.
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Northwest Power and Conservation Council, protecting, mitigating, and enhancing fish and
wildlife in the Columbia River basin that are affected by the development and operations of the

federal dam and reservoir projects from which Bonneville markets power.

7. Bonneville is required to serve its customers’ electricity load?® reliably; these
requirements are also described in the 2025 Declaration of Bartholomew A. McManus
(“McManus Decl.”) 4 6 and the 2025 Declaration of Audrey Stevenson (“Stevenson Decl.””) at
6-9. These include customers throughout the Pacific Northwest from military bases, major cities
and major airports, tribal nations and rural communities. In addition, Bonneville provides back
up power to the Columbia Generating Station, a nuclear plant in the State of Washington. This
back up power is critical for returning the nuclear plant to operation after an outage as discussed

in Stevenson Decl. at 99 17 and 33.

8. Given these load requirements, Bonneville must react to the availability of water
relative to our load obligations. Figure 1 shows Bonneville’s monthly load obligations (gray
bars) and the generation from the firm water conditions (green bars). Looking at these load
obligations by month under firm water conditions, the Federal system generally shows larger
energy deficits across the winter and early spring periods until spring runoff starts, which then
turns to energy surplus in May and June (Figure 1). It is Bonneville’s obligation to make up the
differences between the gray and green bars to avoid disruptions to meeting load obligations

when Bonneville experiences an energy deficit.

8 “Load” is used throughout to refer to energy demand.
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Figure 1: Chart from Bonneville Power Administration 2025 White Book? illustrating monthly
energy surplus and deficit, where the gray bars are the monthly load forecast, and the green bars

are forecasted generation with the shape coming from the firm water (10t percentile) for
hydropower generation.

9. Unlike most federal agencies, Bonneville does not receive annual congressional
appropriations; instead, the agency is self-financed from revenues received from the sale of
power and transmission services. Bonneville utilizes this revenue to not only pay for the
continuing costs associated with its statutory obligation (including purchases of power and
transmission, fish and wildlife mitigation, and maintenance of generation and transmission
facilities) but also to pay for the power share!? of FCRPS costs.!! Bonneville pays for this power
share through either repayment to the United States Treasury (“Treasury”) for the power share of

appropriations!? tied to the original and ongoing federal investments!3 used to construct and

9 BONNEVILLE POWER ADMINISTRATION, 2025 PACIFIC NORTHWEST LOAD AND RESOURCES
STUDY (May 2025) (“2025 White Book™), 23, available at www.bpa.gov/-
/media/Aep/power/white-book/2025-whitebook.pdf.

1"See 2017 Declaration of Kieran Connolly, Bonneville Power Administration in Support of
Federal Defendants’ Combined Opposition to Motions for Injunctive Relief, ECF 2145, 9 6, FN
7 [hereinafter “2017 Connolly Decl.”].

7. q6.

127d.

13 In addition to the original investment costs of the FCRPS used to construct the dams, the
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maintain the FCRPS or directly to the Corps and Reclamation. # This funding process is
described in more detail in Section VII. Infrastructure Repair and Maintenance Injunction (9 78-
93). The Bonneville Administrator must operate the agency in a manner that allows it to recover
its costs “in accordance with sound business principles.” !> This includes the objectives of setting
the lowest possible rates for the sale of power and transmission services, ¢ while enabling

Bonneville to make timely repayments to the Treasury.

10. Bonneville must also fulfill multiple public purposes for the benefit of the Pacific
Northwest. Bonneville accomplishes these missions through operation of the transmission
system and managing the electrical energy and capacity of the multiple purpose CRS projects.
Bonneville must do this in a coordinated manner with the Corps and Reclamation. These
agencies have been tasked with operating the 14 projects that make up the CRS as a coordinated
water management system for numerous authorized purposes in addition to power generation,
including flood risk management, navigation, fish and wildlife conservation, irrigation, water
supply, and recreation.!” The operation, maintenance and configuration of the 14 CRS projects
was analyzed in the 2020 Columbia River System Operations Final Environmental Impact
Statement!8 and the Selected Alternative was documented in the Record of Decision (“CRSO
EIS ROD’) [ACE000339656]. Of these fourteen projects, the projects on the lower Snake and

lower Columbia rivers are generally run of river projects (each reservoir has limited storage

Corps and Reclamation may receive congressional appropriations that cover costs including the
power share for investment or maintenance activities tied to the FCRPS. Bonneville’s Treasury
payment also includes repayment of these costs.

14 In the Bonneville Project Act of 1937 and the Energy Policy Act of 1992, Congress authorized
Bonneville to fund the power share directly to the Corps and Reclamation, a funding structure
known as Direct Funding. See 2017 Connolly Decl. 9§ 38.

1516 U.S.C. § 839¢(a)(1); see also 16 U.S.C. §§ 825s, 838g.

1616 USC § 838g.

17 See U.S. ARMY CORPS OF ENG’RS, BUREAU OF RECLAMATION & BONNEVILLE POWER ADMIN.,
COLUMBIA RIVER SYSTEM OPERATIONS ENVIRONMENTAL IMPACT STATEMENT RECORD OF
DECISION (2020) (hereinafter “CRSO EIS ROD”), § 2.4.

18U.S. ARMY CORPS OF ENG’RS, BUREAU OF RECLAMATION & BONNEVILLE POWER ADMIN.,
COLUMBIA RIVER SYSTEM OPERATIONS FINAL ENVIRONMENTAL IMPACT STATEMENT (2020)
[ACE001056027] (hereinafter “2020 CRSO Final EIS”).
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capabilities).!® Managing this interconnected and cascading system introduces multiple hydraulic
challenges that would be magnified as a function of implementing the Prop. Order and the

associated decrease in operating flexibility, which I discuss in § 53.

11. The interdependence of each project requires constant coordination.?® The issues
involved in operating the interconnected multiple purpose projects on the lower Snake and lower
Columbia rivers are detailed in the 2025 Declaration of Aaron W. Marshall (“Marshall Decl.”)
999,11, 15. For my short-term and real-time scheduling staff, some key issues for delivering
the contracted energy and transmission stability hinges on how the CRS is managed for
operational and flow uncertainties. Some of these uncertainties include events like rapid
increases or decreases in water outflows at a single dam that will affect the downstream project
forebay or flow changes, which can lead to hydraulic “bouncing,” as illustrated in Figure 2.
Additionally, there are numerous constraints Bonneville must operate within, such as reservoir
operating ranges above minimum operating pool elevations for irrigation and water supply
withdrawals in specific reservoirs, and safe navigation that dictates forebay and tailrace

elevations at multiple projects.?2!

19 ]d. at 1-29. John Day is technically a storage project, during fish passage season the project is
operated in Minimum Irrigation Pool range which removes the storage capacity to the extent the
project must be operated as run-of-river.

20 A constantly staffed position (which Bonneville employees call “the Hydro Desk”) within
Bonneville plans and makes requests to the Corps or Reclamation to implement the generation
request and spill request at each of these projects in a carefully coordinated manner to ensure the
respective inflows and outflows at the projects are working in concert to meet all power and non-
power requirements. The Hydro Desk is typically planning operations over the next 12 to 24
hours, considering forecasted regional loads, current outages, and operational requirements that
may require a long lead time to plan and implement.

21 Marshall Decl. 9 22, 24.
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Figure 2: Demonstration of Ice Harbor Dam forebay elevation “bounce” observed on April 27,
2025, triggered by a temporary reduction in spill at Lower Monumental Dam for navigation
safety.?2 Dams are referred to as “plants” in this figure.

Top: Forebay elevation averaged in one minute intervals at Ice Harbor Dam (observed
represented by black line) and calculated forebay elevation (expected elevation?? represented by
red line) between 17:00 and 21:00.

Bottom: Outflows (kcfs) from Ice Harbor Dam and the upstream project, Lower Monumental
Dam.

22 Figure 2 illustrates an example of reservoir “bounce” at Ice Harbor Dam’s reservoir with
temporary decreases in spill for navigation safety. In this example, Lower Monumental Dam
outflows decreased at 17:15 to minimum flows for 45 minutes, and again at 18:30 for 30
minutes. The lag time between Lower Monumental and Ice Harbor dams is approximately one
hour, with operators planning decreases in outflows at Ice Harbor Dam to counter the inflow
changes and keep Ice Harbor Dam reservoir within the hard forebay constraints of 1.5 feet. The
much larger response in the actual forebay is the manifestation of the forebay “bounce” common
in the management of existing reservoirs. The first “bounce” dropped the forebay 1.2 feet in 30
minutes and violated the minimum forebay elevation of 437 feet at 19:00.

23 The “expected elevation” is the calculated change in Ice Harbor Dam forebay elevation was
based on inflows and outflows.
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III.  Current State of the Pacific Northwest Power System and Resource
Adequacy

12. The Pacific Northwest regional power system experienced numerous challenges in
the past few decades including the 2000/2001 west coast energy crisis, and several periods of
resource adequacy concerns from consecutive dry water years. These events were caused in large
part by lack of water available for hydropower generation. The current outlook for the Pacific
Northwest regional power system is forecasted to experience widespread resource adequacy
problems in the coming years due to factors such as massive load growth from data centers and

electrification. 24

13. Moreover, the amount of available generation is not projected to keep pace with
regional demand. In a presentation given to the state of Washington Utilities and Transportation
Commission and Department of Commerce, the consulting firm Energy and Environmental
Economics (“E3”) shared its findings that “Accelerated load growth and continued retirements
create a resource gap beginning in 2026 and growing to 9 gigawatts (“GW”) by 2030.”25 E3 also
noted that “9 GW is approximately the load of the State of Oregon.”2¢ The Pacific Northwest
Utilities Conference Committee (“PNUCC”) also highlighted the growth in loads and difficulties
of the region to add generation resources fast enough in PNUCC’s 2025 regional forecast. 27 This
report focuses on load increases from higher-than-expected need for air conditioning, electric
vehicles adoption, and construction and operation of data centers. PNUCC forecasts a projected

load-growth increase of more than 30 percent by 2034.28

14. Even if average load levels had not changed dramatically in the past few years, there

24 McManus Decl. 9 14-15.

25 E3, RESOURCE ADEQUACY AND THE ENERGY TRANSITION IN THE PACIFIC NORTHWEST: PHASE 1
RESULTS, 2, available at www.utc.wa.gov/sites/default/files/2025-10/Revised V3 E3 Presentation
RA Study September 22 WA RA Meeting.pdf (last visited Dec. 10, 2025).

26 Id.

27 PAC. Nw. UTILS. CONF. COMM., NORTHWEST REGIONAL FORECAST OF POWER LOADS AND
RESOURCES (2025), available at www.pnucc.org/wp-content/uploads/2025-PNUCC-Northwest-
Regional-Forecast-final.pdf.

28 Id. at 5.
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continues to be continuously growing peak load events that threaten reliability, especially in the
winter and summer seasons, often due to extreme weather. Recent examples of extreme weather
events, risks and added strain on the conveyance of reliable electricity to Bonneville’s customers

are included in Stevenson Decl. 99 28-34.

15. A specific recent example of an extreme weather event in winter is the January 2024
cold snap where “[a] cold front moved into the Northwest on January 12, pushing temperatures
down and demand up across the region. Several load-serving entities set new peak demand
records over the weekend. Many of those entities set their previous record highs a little over a
vear ago in December 2022.”2° During this 2024 cold snap, Bonneville’s system hit a peak
demand of 11,396 megawatts (“MW”) between 11 a.m. and noon on January 13, 2024; a level
notseen in the decades since the region's aluminum smelters closed. This event highlights that
the regional loads are growing and that generation availability and water availability 30 are key to

managing reliability through extreme weather.

16. Additionally, during the summer of 2021 the Pacific Northwest experienced three
heatwaves. The most intense heat occurred between June 26-28, 2021, where the region saw
unprecedented temperatures with the highest being recorded in Lytton, British Columbia, Canada
at 121°F. Regional peak loads reached 81,636 MW on June 28, 2021, just shy of the region’s
record load of 81,959 MW recorded on August 17, 2020.3! The summer continued with
additional heat waves on July 29-31, 2021, and then again August 12-14, 2021. The summer of

2021 highlights the energy demands that can occur during all summer months.

IV.  Risks to Public Safety and Security Associated with the Prop. Order to
Change System Operations Beginning in 2026

29 Dan Catchpole et al., Cold Snap Strains Northwest Utilities as Energy Prices Surge,
NEWSDATA (Jan. 26, 2024), www.newsdata.com/clearing up/supply and demand/cold-snap-
strains-northwest-utilities-as-energy-prices-surge/article_a6100c06-b6ef-11ee-ab37-
131425b0214¢e.html.

30 For hydropower generation, water availability is assessed as water that can be routed through
turbines, either water inflowing to the project, or access to stored water in the forebay.

31 See also Stevenson Decl. § 30.
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17. In this section of my declaration, I describe the feasibility issues of, risks associated
with, and key considerations my staff and I have identified related to the responsible
management of the integrated federal power and transmission system, if the Court orders the
implementation of the Prop. Order in general and on such short notice.

A. Reliance on “Emergency Operations” is Misplaced

18. Under existing operations, there are Emergency Protocols the Agencies implement
when needed to maintain system reliability and stability.32 However, the Prop. Order does not
clearly state that these Emergency Protocols would continue to apply, including those that allow
for adjustments in hydropower generation to support power system reliability beyond voluntary
spill reductions for reserves.33 This lack of clarity is particularly problematic because the Prop.
Order’s requested spring spill operations and the minimum operating reservoir ranges will limit
the flexibility required to safely operate the CRS. Imposing the Plaintiffs’ proposed operations
greatly limits the Agencies’ ability to identify and implement possible solutions to help protect
the reliability of the integrated power and transmission system and pushes Bonneville closer to,
and likely over the threshold, where the usage of the Emergency Protocols becomes more
common.3* Bonneville staff coordinate with the other federal agencies as well as regional

sovereign fish and wildlife managers through the Technical Management Team (“TMT”), to

32 BONNEVILLE POWER ADMIN., BUREAU OF RECLAMATION & U.S. ARMY CORPS OF ENG’RS,
Water Management Plan — 2026, app. 1, attach. 1 (2025).
https://public.crohms.org/tmt/documents/wmp/2026/Appendix/Appendix 1 Emergency Protoco
Is 20251202.pdf.

33 The Prop. Order refers to the annual Water Management Plan only regarding spill operations:
“Beginning in 2026, Water Management Plans and FOPs must require, before curtailing
voluntary spill to help carry energy reserves (e.g., as outlined in the 2025 FOP), due diligence
implementation of preemptive actions, as well as a declaration of power system emergency
and/or spill variance reporting.” Prop. Order at 7. The annual Water Management Plan is where
the Emergency Protocols are described. See, e.g., BONNEVILLE POWER ADMIN., BUREAU OF
RECLAMATION & U.S. ARMY CORPS OF ENG’RS, Water Management Plan — 2026, app. 1, attach.
1 (2025).
https://public.crohms.org/tmt/documents/wmp/2026/Appendix/Appendix 1 Emergency Protoco
Is 20251202.pdf

34 McManus Decl. 9 20, 21; Stevenson Decl. 9 34, 35.
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implement in-season management actions3>—including adjustment to fish passage spill
implementation—to avoid the larger system problems that might create the need for use of the
Emergency Protocols. However, not only does the Prop. Order not clearly include the
Emergency Protocols for the range of adjustments that may be needed, the Prop. Order also
places operators of the system closer to a level of having to rely on emergency actions at a

frequency or magnitude that is unprecedented and puts human health and safety at risk.

19. In addition, the reservoir restrictions in the Prop. Order also make implementing
emergency actions less reliable.3¢ Responding to reliability concerns by implementing
emergency operations by reducing spill quickly and increasing generation will result in reservoir
bouncing, as described in § 11 of this Declaration, and will result in violating forebay and
tailrace elevation requirements.3” These changes in spill and generation are not simultaneous
actions, creating short term changes in water outflow that impact the downstream reservoirs
levels. The resulting fluctuations in downstream reservoirs would require further operational
adjustments to keep projects within the minimum operating pool (“MOP”’) ranges described in
the Prop. Order. These cascading operational adjustments would further degrade the certainty of
water available for generation in future hours, likely necessitating further changes in operations
to address system reliability. The MOP restrictions on all projects also limit the amount of
generation available. This could lead to circumstances where the actions necessary to maintain
system reliability require generation increases beyond what can be provided by ceasing all spill.

This could lead to dramatic instability to the downstream project operations and the inability to

35 Planned transmission maintenance activities are coordinated in advance through the Fish
Passage Operations and Maintenance (FPOM) forum to minimize conflicts with Biological
Opinion objectives. The emergency protocols include steps that are vetted through the
Technical Management Team in advance of fish passage season. BONNEVILLE POWER ADMIN.,
BUREAU OF RECLAMATION & U.S. ARMY CORPS OF ENG’RS, Water Management Plan — 2026,
app. 1, attach. 1 (2022),
https://public.crohms.org/tmt/documents/wmp/2026/Appendix/Appendix 1 Emergency Protoc
ols February 25 2022 with-ATTACHMENT-1.pdf. See also Marshall Decl.q14.

36 See Stevenson Decl. 49 27-31; McManus Decl. §918-19.

37 See also Marshall Decl. 9 18-19.

RACHEL DIBBLE - PI Opp 13



Case 3:01-cv-00640-SI  Document 2574  Filed 12/16/25  Page 14 of 53

meet transmission system reserve requirements.

20. It is imperative for planned operations to ensure that power and transmission
reliability is accounted for and should never require emergency actions to be used routinely as a
management tool, counter to Hesse’s unsubstantiated statements.3® Deviations from planned
operations are only implemented as a last resort and are meant to be used as short term tools to
resolve power and transmission system reliability issues. To be clear, Hesse does not possess the
minimum qualifications to provide any expert opinion on best practices for operating the FCRPS
to meet its multiple purposes; he did not conduct any modeling on loss of load probability; and
he does not possess any direct experience working with transmission dispatchers and project
operators to meet reliability needs during system disturbances.3® This is evident by his assertion
that using emergency actions to modify fish operations is appropriate when in fact, this reckless
notion would risk operating the FCRPS in an unsafe, irresponsible manner. The flexibility to
implement short-term adjustments to avoid situations where an emergency action is necessary is
nevertheless a critical tool intended to be used sparingly. This flexibility provides Bonneville
with the ability to respond quickly to disturbances on the power and transmission system and
therefore helps reduce the risk of far more significant power and transmission system reliability

problems.

B. Misrepresentation of Proposed Operations as “No Different” from Operations
included in Previous Fish Operations Plans

21. The Plaintiffs assert the spill operations described in the Prop. Order are
implementable starting Spring 2026.4° The supporting motion memorandum and declaration

filed by Hesse claims that since the operations have been implemented “to some degree in the

38 Hesse Decl., ECF 2541 at 4 64; 2025 Deposition of Jay Hesse (“Hesse Dep.”) 186:13-25;
187:1.

39 Hesse Dep. 187: 5-11; 15-23 [the transcript incorrectly mentions “loss of flow probability”
whereas the questions related to “loss of load probability”; 188: 1-4; 204:18-23.

40 Oregon’s 2025 Mot. for Prelim. Inj., ECF 2530; Prop. Order, 3, 7.

RACHEL DIBBLE - PI Opp 14



Case 3:01-cv-00640-SI  Document 2574  Filed 12/16/25  Page 15 of 53

past” and at many projects, “no difference” exists between previous operations.4! The Plaintiffs
and supporting filings fail to state up front that the operations in the Prop. Order have not been
implemented at the same time (i.e., MOP restrictions on the lower Snake and lower Columbia
rivers with the levels of spill included in the Prop. Order). Despite the representations in both the
2025 Declaration of Edward Bowles (“Bowles Decl.”) (ECF 2531; Table 1) and Hesse Decl.
(ECF 2541; Tables 2-6), these operations have never been implemented together or in other
words, these operations have never been conducted at the same time. The more accurate
representation is some of the operations have occurred concurrently at some of the projects, but
not at all projects in the same operating year. These misrepresentations by Bowles and Hesse
give the impression of the availability of clear data on the effects of the operations in the Prop.
Order and serve to minimize the likely adverse impacts on human health and safety, which |
discuss below, and adverse impacts to certain Endangered Species Act (“ESA”) listed species

and non-listed species discussed by my colleagues.+?

22. The crosswalk between the Prop. Order spill operations to historical operating plans
provided in Hesse Decl. Table 2 (§59) is illustrative of the ever-increasing spring spill levels for
which the Plaintiffs advocate. The unprecedented spill levels have increasingly severe
consequences to regional power as described in this declaration (e.g., 9939-42) and transmission
services (943-54), with no corresponding evidence that high spill would result in more returning

adult salmon and steelhead.®3

23. The spill operations outlined in the Prop. Order during the spring and summer months
on the lower Columbia River would roll back and, in some cases, eliminate key operational
flexibilities designed to ensure transmission reliability. For example, at John Day Dam,

switching to 125% TDG Gas Cap spill (24 hours per day, seven days a week) as listed in the

41 Hesse Decl., ECF 2541 9 59.

422025 Declaration of Jim Faulkner (“Faulker Decl.”) 49 32-38; 2025 Declaration of Steve Smith
(“Smith Decl.”) 9 33; 2025 Declaration of Erin Britton Kuttel 49 34, 54.

# Faulkner Decl.qq 27-30.
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Prop. Order removes one of the key tools Bonneville uses for holding reserves on the lower
Columbia River—a necessary operating requirement to ensure reliable transmission and avoid
load disruptions (e.g., blackouts).#** This tool allowed more generation and increased reserve
holding capacity during daytime hours between 2019-2025, spilling between 32% to 40% of in-
river flows when demand and reserve carrying requirements for power are highest. Importantly,
these modifications did not substantially change the proportion of fish encountering the

powerhouse.*

24. Furthermore, the Prop. Order modifications to summer spill at Ice Harbor
Dam from 30% spill to 45 kefs will yield increased spill at this project. The increase in
spill volumes under most conditions at Ice Harbor Dam to 45 kcfs will increase the risk to
transmission reliability for local load service, particularly in the Tri-Cities area during
peak summer loads. Ice Harbor Dam provides reliable load service to the Tri-Cities area

and is discussed in detail in the Stevenson Decl. (4 32).

25. The Prop. Order will significantly reduce power generation (losses described below
vary by time of year and up to 1,400 average megawatts [“aMW™’]) and deplete reserve carrying
capacity at all projects in the lower Snake and lower Columbia rivers leading to power and
transmission reliability risks that will harm human health and safety.

C. Impacts to Power System Reliability from Implementation of the Prop. Order

26. The Prop. Order has direct implications for Bonneville’s ability to supply firm power
from the FCRPS used by customers to serve their load, and Bonneville’s statutory obligation to
operate the federal power and transmission system to maintain the reliability of the broader

electric system. 46 To be clear, the reliability of the regional power system will be at substantially

4 McManus Decl. 9 18-19; Stevenson Decl. 4 20-21.

4 Harnish et al., Factors Affecting Powerhouse Passage of Spring Migrant Smolts at Federally
Operated Hydroelectric Dams of the Snake and Columbia Rivers, 80 CAN. J. FISHERIES &
AQUATIC ScCI. 1949 (2023).

46 Since 2008 Bonneville has been sending regional utilities an Emergency Protocol Summer
Letter to describe procedures to accessing Federal power in times of emergencies on neighboring
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increased risk if the Prop. Order is granted. My staff’s analysis of these risks utilizes the regional
power system reliability metric referred to as “Loss of Load Probability” (“LOLP”’). LOLP is
expressed as a percentage that reflects the probability that the regional power supply is
inadequate to meet the region’s expected demand for electricity in a year. Higher LOLPs reflect
the increased likelihood that the power system would be unable to meet demand. If the power

system cannot meet demand, then power shortages or blackouts occur.

27. The loss of electric service in an uncontrolled manner risks human health and safety
and results in significant economic damage to the region and the nation.#’” In the electric
industry, it is acknowledged that one-hundred percent electric reliability is infeasible; planners
instead endeavor to limit the frequency and scope of such interruptions to a defined standard,
such as no higher than five percent LOLP, which was the regional standard when the Final
CRSO EIS was published in 2020. Five percent LOLP means that, in one of every 20 years, the
region would expect to experience one or more power shortages (i.e., rolling blackouts, which
are controlled interruptions of electrical service to avoid equipment damage, or uncontrolled

blackouts where cascading loss of load occurs).

28. As illustrated in Section III. Current State of the Power System and Resource

Adequacy, under certain system conditions, regional resources*® are already scarce and may not

systems. See, e.g., Letter from Michelle Cathcart, V.P. Generation Asset Management,
Bonneville, to Northwest Power Pool Participating Organizations (Mar. 10, 2025).

47 Even the controlled shedding of load in rolling blackouts to avoid uncontrolled cascading load
loss has risks to human health and safety and significant economic impact as evidenced in the
events in California in August 2020. See Ivan Penn, Poor Planning Left California Short of
Electricity in a Heat Wave, N.Y. TIMES (Aug. 20, 2020),
https://www.nytimes.com/2020/08/20/business/energy-environment/california-blackout-electric-
grid.html. See also CAL. INDEP. SYS. OPERATOR, FINAL ROOT CAUSE ANALYSIS MID-AUGUST
2020 EXTREMEHEAT WAVE 19-37 (2021) [hereinafter CAISO, FINAL ROOT CAUSE ANALYSIS],
www.caiso.com/Documents/Final-Root-Cause-Analysis-Mid-August-2020-Extreme-Heat-
Wave.pdf.

48 The LOLP analysis was performed for the regional system, not just the FCRPS, because
utilities in the Northwest including Bonneville routinely buy and sell power in a wholesale
market. If the FCRPS generation decreases, Bonneville would purchase more power from the
wholesale market to meet its obligations or sell less surplus (or a combination) to other utilities
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be adequate to meet demand. Achieving a higher level of power system reliability (i.e., a lower
LOLP) requires an increase of power to meet energy demands. If the Court were to order the
federal agencies to implement the operations included in the Prop. Order, the increase in spill
and forebay restrictions would increase the LOLP of the regional power system differently

throughout the year, substantially increasing the risk during time periods of high demand such as
summer heat waves. The annual LOLP metric assesses loss-of-load events any time during the

year, but extreme events are most likely in summer and winter seasons.

29. Bonneville subject matter experts used the GENeration Evaluation SY Stem
(“GENESYS”) model to determine LOLP and compare three different operational scenarios:
2020 CRSO EIS ROD Selected Alternative (implemented in 2021),4° Draft 2026 FOP,*° and
Prop. Order. The GENESYS model relies on datasets containing information about the regional
generation resources and the forecasted power demand>! (or load) similar to current Northwest
Power and Conservation Council (“Council”) projections and assumptions regarding the

availability of power from independent power producers and imports from outside the region.

30. The GENESYS model estimates LOLP, based on weather-related load uncertainty
and uncertainties in generator electrical output due to outages or water availability uncertainty
(for hydropower generation or required spill equates to less water available for generating
electricity). The model determines how to run the generators (i.e., dispatch) at each project
(including the federal and non-federal hydropower generating projects in the Columbia River

Basin), and power imports to meet the expected load of the Pacific Northwest in situations where

who are looking for power to serve their own load. Thus, a decrease in FCRPS generation
without the context of the regional system does not give a complete picture of Bonneville's or
regional power reliability impacts.

49 See TECH. MGMT. TEAM, 202 1 FISH PASSAGE PLAN (“FPP”) and Appendix E, Fish Operations
Plan (“FOP”) for spill and reservoir operations implemented in 2021, available at
https://public.crohms.org/tmt/documents/fpp/2021/.

30 Feil Decl. Exhibit B.

31 Council Reviews Needs Assessment Results Based on Simulating Northwest Power System in
2031, NW. POWER & CONSERVATION COUNCIL (Oct. 29, 2025), available at
www.nwcouncil.org/news/2025/10/29/pacific-northwest-power-supply-2025-needs-assessment/.
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the aggregate regional resources fail to meet the load (resulting in power shortages).

31. Table 1 presents the LOLP results for the three operational scenarios that were
simulated for implementation in calendar year 2026: 2020 CRSO EIS ROD, Draft 2026 FOP,
and the Prop. Order. The 2020 CRSO EIS ROD operations, using Pacific Northwest loads and
resource forecasts from 2025, would result in a LOLP of 18 percent (Table 1). The Draft 2026
FOP would resultin a lower LOLP of 15 percent. In contrast, the Prop. Order will reduce power
generation and thus result in a higher LOLP: 27 percent. The Prop. Order will significantly
impact reliability in critical months where the region is already at risk of having insufficient
power to meet demand and maintain reliability, particularly in the summer and early fall.

Table 1: Comparison of LOLP Analysis of Operations in the 2020 CRSO EIS ROD the Draft
2026 FOP, and the Prop. Order.*

Spill Operations LOLP (%) | Risk of Blackout(s) / Power Shortage(s) (Years)
2020 CRSO EIS ROD ** 18 1 year in every 6 years
Draft 2026 FOP 15 1 year in every 7 years
Prop. Order 27 1 year in every 4 years

* The LOLP analysis modeling does not include the adverse impacts to reliability from limited reservoir storage
capacityfromthe Prop. Order’s minimum operating poolreservoir elevation ranges. The LOLP values are thus
conservative for the Prop. Order meaning the LOLP value is likely higher.

**During the CRSO EIS, the LOLP analysis of the Selected Alternative was measured at 6.4% against the
Northwest Power and Conservation Council’s standard of 5%. Bonneville reviewed revised resource adequacy
studies in its analysis of the Prop. Order noting changes to regionalloads and resources and updated the LOLP
analysis for the Selected Alternative with this information for this declaration.

1. Adverse Impacts to Summer Reliability and LOLP from the Proposed Spill
Operations

32. In this section, I will discuss the adverse impacts to system reliability in the summer
and LOLP from the Prop. Order. The proposed decrease in power generation because of the
increase in water spilled during the summer months, especially the month of August, would
cause the most impactful change in the increase of the LOLP. The month of August drives a
significant increase in LOLP due to the increase of spill fromthe levels in the 2020 Final CRSO
EIS after August 15, thereby decreasing the power supplied by the CRS during high summer

cooling loads (e.g., demand for power for air conditioning in homes, hospitals, businesses, etc.).
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While extreme heat conditions have been experienced as early as April,>2 late August is typically
when extreme heat events occur in the Pacific Northwest (and across the entire West). Extreme
heat events increase the need for more power generation to meet load. Thus, the increase in
LOLP associated with the higher levels of spill in late August under the Prop. Order could result
in periods of power shortages or load shedding during heat waves, thus risking an increase in

heat-related illnesses and deaths.

33. An example of an extreme heat event occurred in August 2020 when operations
transitioned to a lower level of spill, which improved Bonneville’s ability to provide reliable
power and transmission and adequate resources for supplying power to meet cooling loads,
ensuring public safety. From August 14 through August 19, 2020, the western United States
experienced an intense and prolonged heatwave.?3 The increased demand caused several
Balancing Authorities to declare Energy Emergency Alerts (“EEA” or “EEAs”).>* An EEA is a
condition in which a Balancing Authority has exhausted all other resources and cannot meet its
demand obligations, with a level of EEA-3 signaling load shedding is imminent or occurring.>3
In total, there were 18 EEA events during the extreme heat event and six entities declared an
EEA-3. Although demand peaked on August 18, the most severe reliability consequence of the
heatwave (load shedding in California) occurred at the beginning of the heatwave on August 14
and 15. Had Bonneville not transitioned to lower spill volumes (while still maintaining surface
passage routes for fish) and the associated increased generation on the lower Columbia and lower
Snake rivers on August 15, more severe regional impacts would have occurred during the event.

The Prop. Order removes the lower spill levels required to respond to August heat events, and

>2 Stevenson Decl. § 32.

3 1d. q 28.

34 See generally W. ELEC. COORDINATING COUNCIL, AUGUST 2020 HEATWAVE EVENT REPORT
(2021), www.wecc.org/sites/default/files/documents/progress _report/2025/August%2020
20%20Heatwave%20Event%20Report.pdf; NERC Report Outlines Potential Electricity
Disruptions in the United States this Summer; U.S. ENERGY INFO. ADMIN. TODAY IN ENERGY
(June 30, 2021), www.eia.gov/todayinenergy/detail.php?id=48536.

>3 N. AM. ELEC. RELIABILITY CORP., EOP-011-4, EMERGENCY OPERATIONS (2025) (EEA
increasing severity of inadequate generation supply as level increases).
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thus, the impacts to human health and safety would be in stark contrast to what happened in
August 2020.

2. Adverse Impacts to Power Reliability from the Prop. Order in Fall and Winter

34. Bonneville utilizes zero generation operations®® at the lower Snake River dam and
reservoir projects to shift power generation from periods of typically very low energy use to
hours where energy use is highest. This operational flexibility allows operators to reduce
generation during nighttime hours, which is an important tool for Bonneville to efficiently use
the lower winter water flows by concentrating energy production in hours of greater need. This
ensures the region has adequate and reliable power during times of peak energy demand for
winter heating, thereby reducing risks to human health and safety. It also avoids purchasing
additional energy (if itis available given demand and water availability) that would increase the
cost of serving Bonneville’s customers during the time of year when the Pacific Northwest

typically experiences peak energy use.

35. For context, in years prior to implementing the operations analyzed in the 2020
CRSO EIS Selected Alternative, Bonneville utilized zero generation operations at the four lower
Snake River dams from December through the end of February, when there were few, if any,
actively migrating anadromous fish present.’7 In 2005, the Action Agencies adopted>® and
implemented a System Operational Request (“SOR”) through the TMT that defined the term
“few” in the biological trigger of reduced fish passage counts; the annual trigger is based on that

year’s abundance of steelhead in the lower Snake River.*® This definition of “few” adjusted the

%6 Zero generation operations are when turbine flow stops on the Snake River, but flow occurs
through the fish ladders and navigation locks.

37U.S. ARMY CORPS OF ENG’RS, WATER CONTROL MANUAL FOR LOWER GRANITE LOCK AND
DAM (1987).

58 TECH. MGMT. TEAM, DISPOSITION OF 2005 SORS,
https://public.crohms.org/tmt/sor/2005/dispositions.html#22 (last visited Nov. 18, 2025).

3% Memorandum from Russ Kiefer, Chairperson, Salmon Managers, to U.S. Army Corps of
Eng’rs, Bureau of Reclamation & Bonneville Power Admin. (Dec. 6, 2005), available at
http://public.crohms.org/tmt/sor/2005/2005-22 .pdf.
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start of the operation until the passage at Lower Granite Dam¢® decreased to the numbers
identified by NMFS prior to December of each year. On average, this trigger delayed the start of
the operation until mid-December. The Action Agencies operated under this trigger from

adoption in 2005 until 2020 and returned to this same operation in 2021 to present.

36. The 2020 CRSO EIS Selected Alternative included an expanded period available for
utilizing the zero generation operations at the lower Snake River projects to allow for increased
power generation when demand was higher and few, if any, fish species are migrating. It was
determined by NMFS in their 2020 CRS Biological Opinion that the historical long-term average
use of approximately once every three to five days on average at each project would not

negatively affect ESA-listed species in the CRS.6!

37. Asreported to the Regional Forum during TMT meetings, the use of zero generation
operations in the fall of 2020 was consistent with the frequency analysis performed by NMFS in
their analysis of the 2020 Proposed Action operations.%> Bonneville presented an in-depth
analysis of the 2020 use of the zero generation operations to the TMT including an assessment of
diel passage which indicated that 2020 passage was consistent with previous years and that 95 to
98 percent of adult steelhead and fall Chinook salmon, respectively, entered the Lower Granite

Dam fishways during daylight hours. 3

38. Finally, the Final 2026 Water Management Plan (posted publicly on October 1, 2025)

60 Steelhead passage numbers are measured at Lower Granite Dam as that project is the only
project on the lower Snake River where adult fish ladder counts are available in December.

61 NAT’L MARINE FISHERIES SERV., ENDANGERED SPECIES ACT SECTION 7(A)(2) BIOLOGICAL
OPINION AND MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT ESSENTIAL
FI1SH HABITAT RESPONSE FOR THE CONTINUED OPERATION AND MAINTENANCE OF THE COLUMBIA
RIVER SYSTEM 944 (2020) [[ACE01056214] (2020 NMFS CRS BiOp”).

62 TECH. MGMT. TEAM, Facilitator’s Summary (Sept. 23, 2020) (“TMT Minutes”); TMT
Minutes, § 3 (Oct 21, 2020); TMT Minutes, § 3d (Nov 18 2020); TMT Minutes, 9 3d (Dec. 16,
2020); TMT Minutes, § 5d (Jan. 20, 2021); TMT Minutes, 4 5c (Feb. 17, 2021), available at
https://public.crohms.org/tmt/agendas.

63 See BONNEVILLE POWER ADMIN., LOWER SNAKE RIVER ZERO GENERATION OPERATIONS
(2021), http://public.crohms.org/tmt/agendas/2021/0120 Early Season LSN Zgen

Use Summary TMT 20210120.pptx.
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states Bonneville intends to utilize the trigger that had been a part of operations from adoption in
2005 until 2020 and also implemented in 2021-2025 water years (i.e., no change to operations
agreed to in TMT in 2005 and 202 1) consistent with the limited impact to salmon and steelhead
from the zero generation operation analyzed in the 2020 CRSO EIS Selected Alternative and the

associated ESA consultation. %4

39. In the Prop. Order, Plaintiffs request the Court to prohibit the implementation of zero
generation operations at the lower Snake River dam and reservoir projects. The inability to
implement these operations, in addition to the requested minimum surface spill flows included in
the Prop. Order is significant, contrary to the assertions in the Bowles and Hesse declarations. %
For comparison, the mean generation loss attributed to the requested 5 kcfs spill during zero
generation periods in the Prop. Order on the four lower Snake River projects averages 300 aMW
from December through February, which translates to approximately enough power for 220,000
homes. However, the amount of generation losses during the six highest demand hours of the day
averages 520 aMW (ranges from 360 to 650 aMW losses), which translates to approximately
enough to power 380,000 homes (which is more homes than in Seattle, WA). Thus, the Prop.
Order would have severe impacts on Bonneville’s ability to provide power during peak winter
heating time periods, risking human health and safety.

3. Adverse Impacts to Reliability and LOLP from the MOP Operations in the

Prop. Order
40. The GENESYS model does not capture the negative impacts of the limited reservoir

storage capacity requested in the Prop. Order, including the lower Columbia River MOP

64 BONNEVILLE POWER ADMIN., U.S. BUREAU OF RECLAMATION & U.S. ARMY CORPS OF ENG’RS,
2026 FINAL WATER MANAGEMENT PLAN, § 6.10.2, (2025), https://public.crohms.org/
tmt/documents/wmp/2026/September 30/20250930 2026 WMP_Final.pdf.

6 See Bowles Decl. § 108; Hesse Decl. § 64. Note: the 2026 Water Management Plan was
finalized September 30, 2025 and was reviewed by the region, including Oregon (comments
received to the Corps on August 21, 2025) and the Nez Perce Tribe (comments received to the
Corps August 25, 2025) prior to its finalization. Planned 2026 Zero generation operations are
consistent with the operations identified in SOR 2005-22; TECH. MGMT. TEAM, DISPOSITION OF
2005 SORs, https://public.crohms.org/tmt/sor/2005/dispositions.html#22.
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operations. The proposed MOP operations reduce the capability of the projects to increase and
decrease generation in response to changes in demand and to hold needed reserves.® Thus, the
MOP operations would likely reduce the ability of the system to respond to events like heat
events and cold snaps and therefore are expected to increase LOLP beyond the numbers I
provided for spill impacts. These risks are not merely theoretical as evidenced by the 2000/2001
energy crisis, August 2020 heat event, January 2024 cold snap, and other events across the
Western Interconnection in the past several years. ¢’

D. Adverse Impacts to Columbia River System Power Generation From
Implementing the Prop. Order

41. The range of monthly effects to power generation (measured as average megawatts or
“aMW?”) are illustrated in Figure 3. Figure 3 shows the month-by-month range of generation
impacts estimated from the Prop. Order for fiscal year (FY) 2026 using 30 years of water
records: 1989 to 2018 (blue dots). The operations described in the Prop. Order are compared to
the 2020 CRSO EIS ROD operations as the baseline or denoted by zero and a black line, which
represent operations implemented in 2021. The maximum average loss of generation is
estimated atover 1,100 aMW in the month of May—that is a loss of 1,100 MW per hour on the
FCRPS. This loss of generation does not include the reduction in energy due to spill

commitments for ESA-listed migratory species as proposed by the Action Agencies in the 2020

66 Stevenson Decl. 4 21; McManus Decl. q 19.

67 See generally David Krause, Natural Gas Generators Headed to California for Summer
Emergency Use, NEWSDATA (Aug. 20, 2021), available at www.newsdata.com/california_
energy markets/regulation status/natural-gas-generators-headed-to-california-for-summer-
emergency-use/article 696f42aa-01ff-11ec-a5d2-4fc7d95749de.html; California Tells
Consumers to Prepare to Conserve Energy in Heatwave, REUTERS (June 14, 2021),
www.reuters.com/business/energy/power-prices-soar-heat-wave-affects-california-us-west-2021-
06-14/; U. TEX. AUSTIN ENERGY INST., THE TIMELINE AND EVENTS OF THE FEBRUARY 2021
TEXAS ELECTRIC GRID BLACKOUTS (2021), https://energy.utexas.edu/sites/default/files/
UTAustin%20%282021%29%20EventsFebruary2021 TexasBlackout%2020210714.pdf; CAISO,
FINAL ROOT CAUSE ANALYSIS, supra note 47. Rob Nikolewski, Report: A Combination of
Factors Caused California’s Rolling Blackouts in August, SAN DIEGO UNION-TRIBUNE (October
7,2020),
www.sandiegouniontribune.com/business/story/2020-10-07/report-a-combination-of-factors-led-
to-californias-rolling-blackouts-in-august.
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CRSO EIS ROD. These spill commitments typically equate to an additional loss of 800 to 1,000
aMW on the lower Snake River (starting in early April) and another reduction of 1,000 to 1,200
aMW on the lower Columbia River (starting in mid-April). As Figure 3 demonstrates, the range
of generation losses are highest during the Prop. Order spring spill operations (April through
June) and summer spill operations (August). The range of water conditions illustrate the effects
of the Prop. Order will be greater during some conditions (e.g., late April could experience
greater impacts of more than 1,500 aMW). The large loss of generation in the spring months is a
concern for Bonneville and its customers as this study shows a large decrease in the ability of the
FCRPS to reliably provide power to preference customers.®® Moreover, the Prop. Order’s
significant negative impact on power generation could impact transmission reliability based on
the generation losses shown in Figure 3, especially when reliability of transmission service is

most at risk during lowest river flows in late winter (March) and summer (August) months. ¢

42. By comparison, Figure 3 also includes the Draft 2026 FOP operations (green dots)
compared to the same 2020 CRSO EIS ROD baseline operations. There is increased generation
in the period of April through June, resulting from a decrease in spill to the 120% TDG levels.
This target spill was chosen for improved fish survival.”® There is decreased generation in
March because of increased surface spill for fish, which decreases the energy production for that
month. Lastly, the Draft 2026 FOP includes a transition to late summer spill on August 1
(consistent with the operations implemented in 2024 and 2025), increasing the available

generation during a period of high risk for transmission reliability events.

68 See supra fn 2.
® See, e.g., Stevenson Decl. 9 28-29.
702025 Declaration of Kelsey Shea Swieca 9 35-37.
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E. Impacts to Transmission System Reliability from Implementation of the Prop. Order

1. The Prop. Order will Cause Increased Frequency of Operations at Minimum
Generation Restricting Bonneville’s Ability to Meet Requirements to Hold or
Deploy Reserves

43. The spring spill operations included in the Prop. Order eliminate the up-to-eight-
hours of performance standard level spill per day that was developed in the 2019-2021 Spill
Operation Agreement’! and included in the Selected Alternative in the 2020 CRSO EIS ROD.
The Prop. Order also increases the John Day Dam spill to 125% TDG levels during the spring
spill season and increases summer spill at the John Day and Ice Harbor dams. These increases
are in addition to the increased spill amounts from recent levels at all projects from August 15 to

August 31.

44. Minimum generation operations occur during low river flow conditions when there is
insufficient flow in the river to achieve both the spill levels for fish passage and the minimum
flow through the powerhouse, both of which would be specified in the annual FOP. When this
occurs, flows through the powerhouse are limited to the specified minimum generation levels,
and all remaining available water is prioritized for spill and other outlet structures, such as
juvenile fish bypass systems. When a project is operating at minimum generation, all river flows
in excess of flow for minimum generation at the powerhouse are spilled, and the amount of
hydropower generation at that project is fixed, such that the project is unable to vary power
generation levels up or down. As a result, minimum generation levels provide the minimum
amount of generation necessary to provide voltage support and inertia for the reliable operation
of the transmission system.’?> When operating at or near minimum generation levels, the system

has very little room, if any, to respond to reliability concerns.”

45. To address this issue, the annual FOP includes pre-coordinated operations to deviate

I ECF 2298.
72 Stevenson Decl. 9 19.
7314, at 9 19-21.
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from minimum generation to hold or deploy reserves so that Bonneville can meet its firm
obligation to hold its balancing and contingency reserve requirements. The uses of these pre-
coordinated operations are recorded in the monthly FOP implementation reports that are publicly
available.’ However, the Prop. Order MOP requirements significantly reduce the fundamental
capability to hold system reserves on the lower Snake and lower Columbia rivers, reducing the
availability of this pre-coordinated operation to hold or deploy reserves and impacting the

reliability of the system.

46. As discussed in the McManus Declaration, the continued growth of Variable Energy
Resources (“VERs”) such as wind and solar in the Bonneville Balancing Authority Area
(“BAA”) is increasing demand for Balancing reserve capacity.”> Sufficient balancing reserve
capacity is required to maintain system reliability and to meet mandatory North American
Electric Reliability Corporation (“NERC”) Reliability Standards and Bonneville’s Tariff
obligations.”® Balancing reserve capacity must be held to allow for both the increase (“inc”) and
decrease (“dec”) in generation.”’” Bonneville forecasts a significant growth in installed solar
capacity into 2028.78 By spring 2026, installed solar capacity is expected to increase from 219
MW to 459 MW, all the way up to 2629 MW by September 2028.7° Under current operations
and the forecast of installed VER capacity, Bonneville is expecting to run out of balancing
reserves beginning in February 2027.80 However, Bonneville will be unable to meet reserve

requirements starting as early as 2026, and will not have sufficient lead time to address the

74 See FOP Monthly Implementation Reports,
https://public.crohms.org/tmt/documents/FOP_Implementation Reports.

5> McManus Decl., 4 9.

76 Id. atqq 11-13.

T1d. at 9 6-7.

BId. atq9.

79 BONNEVILLE POWER ADMIN., BP-26-FS-BPA-06A, BP-26 RATE PROCEEDING, GENERATION
INPUTS STUDY DOCUMENTATION, 5 tbl. 2.1, 13 tbl. 2.9 (2025), available at www.bpa.gov/-
/media/Aep/rates-tariff/bp-26/Final-Proposal/Studies-and-Documentation/BP-26-FS-BPA-06 A -
Generation-Inputs-Study-Documentation.pdf

80 McManus Decl. 9§ 14.
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shortfall if the Court grants the Prop. Order. 8!

47. Under the spill levels analyzed in the 2020 CRSO EIS ROD, the fish passage projects
were operated in the spring up to 125% TDG (16 hours per day) with eight hours per day of
performance standard spill (i.e., lower spill levels), which helped limit the potential impacts of
sustained operation at minimum generation levels. The change in spill operations requested in
the Prop. Order would eliminate the eight hours of higher generation capacity that provides relief
from the concerns of continuous minimum generation and result in an appreciable increase in the
amount of time required to operate at minimum generation during spring and summer spill
operations (see Figure 4, below). This is particularly true in low flow conditions, which can
occur in all but the highest water years. In contrast, the Draft 2026 FOP operations would be
similar to the 2020 CRSO EIS ROD operations, with some adjustments: 1) limiting spill to 120%
TDG in order to decrease instances of gas bubble trauma?®? and reduce adverse impacts to
juvenile and adult fish passage observed under higher spill levels and 2) decreasing spill in
August when there are very few juvenile salmon actively migrating downstream through the
CRS. Both operational adjustments would decrease the number of hours the system operates at
minimum generation, thus providing increased transmission reliability and avoiding

unacceptable risks to human health and safety.

48. To evaluate the effects of requested changes in spill operations, including an
estimated quantification of increased frequency operating at minimum generation conditions
during the spring season, my staff used the RiverWare model to simulate the daily and hourly
operation of the FCRPS with a 30-year hydrological record spanning 1989-2018. Figure 4
shows the expected percentage of time the eight dams are predicted to operate at minimum

generation when meeting the spill requirements for the operations in the 2020 CRSO EIS ROD,

81 1d.
822025 Declaration of John Plumb (“Plumb Decl.”) 99 20-22; see also Tiffan, K.F. and B.D.

Liedtke, Gas Bubble Trauma Progression and Mortality in Sculpin, Threespine Stickleback, and
Northern Pikeminnow. 98 NW SCIENCE (Nov. 4, 2025), at 174-189.

RACHEL DIBBLE - PI Opp 29



Case 3:01-cv-00640-SI  Document 2574  Filed 12/16/25  Page 30 of 53

Draft 2026 FOP and Prop. Order. The Prop. Order significantly increases the frequency of time
the dams must operate at minimum generation compared to the 2020 CRSO EIS ROD and Draft
2026 FOP. In the spring months, the Prop. Order requests spill increases of 125% TDG levels
(gas cap spill 24 hours per day, seven days per week) at all dams except The Dalles and Little
Goose dams. In the summer months, the difference in operations in July at Ice Harbor Dam is
due to a change from 30% spill (from 2020 CRSO EIS ROD) to 45 kcfs (request in the Prop.
Order); the increases of minimum generation in August are the result of spilling at elevated
levels the entire month. The decrease in hours at minimum generation at The Dalles Dam and
other dams in July results from a lack of ability to operate at minimum generation (when demand
is low) and subsequently, dams are generating during peak periods due to the minimum

operating pool limitations.
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Figure 4: Percent of time each dam on the Columbia River System operates at minimum
generation each month under the 2020 CRSO EIS ROD, Draft 2026 FOP and Proposed Order
operations (denoted as “PI”’). Minimum generation flow ranges are specified in the 2026 Draft
Fish Operations Plan, Table 1.83

49. To put Figure 4 into context, the high prevalence of minimum generation occurrences
with the Prop. Order raises urgent concerns. During 2020 CRSO EIS ROD operations (even
under low flow conditions), the minimum generation conditions that occur in spring are
ameliorated during the eight hours of performance spill when projects adjust power generation
levels to provide reliability services during high demand hours.3 However, under the Prop.
Order, six of the eight projects face a significantly higher risk of being at minimum generation in
the spring than under the 2020 CRSO EIS operations. The two exceptions are The Dalles Dam,

requested to be maintained at 40% spill, and Little Goose Dam,® which typically begins

83 See Feil Declaration, Ex. B.
84 See Stevenson Decl.qf 18-21.

85 See Feil Decl. app. B, tbl. B-1 (Summary of spring spill operations implemented at four lower
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performance standard spill during the day by late April, when high power generation demand
hours overlap with known adult passage issues from high spill. The increased frequency of
operating the projects on the lower Columbia and lower Snake rivers at minimum generation for
some portion of those seasons in most water years will significantly reduce the transmission
reliability support available from the lower Columbia and Snake River dams in certain low flow

conditions. 86

50. Moreover, when the Prop. Order spring spill operations are coupled with the
requested MOP levels, the system is unable to use storage space to match fluctuations in energy
demand. Itis this loss of flexibility that increases the risk of a transmission system emergency
and, ultimately, the risk of a blackout. The risk is especially acute in circumstances where the
transmission system requires relief from a specific geographic location. As described in the
Stevenson and McManus Declarations, projects on both the lower Columbia River and the lower
Snake River are uniquely situated to provide the flexible generation to avert particular planning
or operating shortages in particular circumstances.®’ These negative impacts from the loss of
generation flexibility are in addition to the risk of power shortages from reduced generation (due

to reduced water availability at individual projects) during high-demand periods.

51. Finally, as discussed above, the levels of summer spill in the Prop. Order increases
the amount of time and number of projects required to operate at minimum generation during
periods of hot temperatures and high summer demand, particularly in late August, when there are
very few juvenile salmon actively migrating downstream through the CRS. With the lower river
flows in August, the Prop. Order greatly increases the occurrence of minimum generation at
these projects. This in turn decreases the number of FCRPS projects available to operate flexibly

in times of highest energy demand, which reduces the ability to adjust generation in response to

Snake River and four lower Columbia River dams since 2017, including the Plaintiffs’ most
recent proposed preliminary injunction operation).

86 Stevenson Decl. ] 24-27.

87 Id. 99 28-34; McManus Decl. q 18.
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the reliability needs of the transmission system. Combined with the reduced ability to carry
reserves noted in paragraph 52 to 54, these operations could lead to unstable conditions that
jeopardize both grid stability.
2. The Prop. Order will Severely Restrict Bonneville’s Ability to Hold or Deploy
Reserves on the Lower Columbia River

52. As discussed in paragraphs 45 and 46, the most significant operational impact for
Bonneville would be the limited ability to rely on the lower Columbia River projects for reserves
if the requested minimum operating reservoir elevations are imposed. Typically, Bonneville
needs to carry approximately 1,400 MW of total system inc reserves® and up to 1,100 MW of
system dec reserves per the rate case. Under the Draft 2026 FOP, the amount of reserves

regularly held on the lower Columbia River projects ranges between 500 — 700 MW. 39

53. The Prop. Order reduces the operating ranges for the lower Columbia reservoir
elevations. Operating the lower Columbia reservoirs within the 1.5’ range above minimum
operating pool has significant impacts on Bonneville’s reserve carrying capability. A significant
portion of the reduced reservoir will be allocated to hydraulic management, with the major issues
being: 1) managing the inflow variability from two river reaches at McNary Dam; 2)
accommodating large forebay bounces at John Day Dam; 3) managing the limited pool at The
Dalles Dam; and 4) keeping Bonneville Dam’s tailwater within the current spring and summer
tailwater constraints. This leaves little operational flexibility for carrying reserves. To ensure the
forebays are operated within the restricted range, my staff’s analysis is that these projects would
need to be planned for operating in the middle of their forebay ranges. Since deploying reserves
for transmission stability requires rapid changes in outflow, these events directly impact forebay

fluctuations. As such, only 200 MW of capacity (collectively) would be available to support

8 McManus Decl.  14; the actual amount of required system reserves is based on the amount of
load and generation on the system.

89 The amount of reserves held on the lower Columbia River can be even higher when there are
capacity restrictions on Grand Coulee dam when large amounts of water are required to draft the
project for flood risk management while meeting water quality standards.
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transmission reserves between March 1 and August 31 under ideal conditions, but with large
forebay bounces or other water flow constraints on these projects, the amount of capacity for

reserves would be further reduced.

54. As discussed in the McManus Declaration, 100 MW of capacity is needed to be
available on the lower Columbia River dam and reservoir projects just for responding to
frequency deviations. Therefore, the reservoir limitations included in the Prop. Order would
leave only about 100 MW (using the 200 MW total indicated in paragraph 53) for holding or
deploying contingency or balancing reserves on the lower Columbia and Snake rivers.?® Without
the ability to carry sufficient reserves on the eight lower Columbia and lower Snake River dam
and reservoir projects, Bonneville would need to rely on only two upriver projects in the CRS
(Grand Coulee and Chief Joseph dams), and as discussed in the McManus Declaration, would
severely hamper Bonneville’s ability to both carry and deliver reserves to ensure transmission
system reliability. !

3. Bonneville Cannot Rely on Emergency Operations to Maintain Transmission
Reliability

55. As described in Section IV E. 1., initial assessments by my staff indicate the spring
and summer spill operations in the Prop. Order would increase the likelihood of the projects
operating at minimum generation levels during the spring and summer season, especially during
low flow conditions. Bonneville’s ability to make minor adjustments to support transmission
reliability would be limited under these conditions because the dams cannot change power
generation levels with minimum generation constraints. The flexibility to manage the
transmission system reliably is necessary to minimize the risk of uncontrolled disturbances on

the transmission system that could result in more severe interruptions in planned spill for fish

9 Specifically, the ability to carry reserves on the lower Columbia and lower Snake rivers will be

limited because of the minimum operating pool restrictions.
°1 McManus Decl. 9 16-18.
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passage and create human health and safety concerns.®? With only Grand Coulee and Chief
Joseph dams available for reserves, there will likely be an increase in the number of power and
transmission system emergencies declared to access generation at the lower Columbia and lower
Snake projects. Having only two projects carrying reserves does not provide sufficient flexibility,
enough redundancy or geographic diversity for the size of the balancing area managed by
Bonneville. Grand Coulee and Chief Joseph dams also require regular system maintenance,
which would sometimes leave only one project available for the reliability of the entire balancing
area.” Declaring an emergency to access generation on the eight projects on the lower
Columbia and lower Snake rivers will interrupt the fish passage operations in the Prop. Order
more frequently and lead to instability in reservoir management.®* Quick generation increases
can only be implemented with stored water, which is very limited under the Plaintiffs’ proposed
minimum operating pool elevations for the lower Columbia River reservoirs. This would require
changes to operations at the lower Snake River projects if large increases in generation are
needed, which would cause interruptions in fish passage operations at the lower Snake River
projects as well. This scenario is exacerbated during time frames of low flows through the river,
such as August, when there is limited flexibly to move generation around the CRS for resolving

transmission system emergencies.

56. As seen in 2016, extreme temperatures can occur outside of July and August®
meaning the requested changes to spring spill could be interrupted to address human health and
safety reliability needs. Additionally, with less storage capacity available at the lower Columbia
River projects to minimize inflow fluctuations during volatile, spring streamflows, there will be

more extreme increases and decreases of flows through the lower Columbia River to stay within

92 Stevenson Decl. § 34.

9 McManus Decl. q 18.

% Turner Decl. 9 39.

% See Stevenson Decl. 4 32.

% Clifford Mass et al., The Pacific Northwest Heat Wave of 25—-30 June 2021 :
Synoptic/Mesoscale Conditions and Climate Perspective, 39 WEATHER & FORECASTING 275
(2024).
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non-power constraints. When flow fluctuations occur, the forebays of the lower Columbia River
projects have to offset the changes. Without the forebay space, there is a risk of not having the
generation available to meet load, cutting reserves needed for transmission reliability, or running
outside of the other constraints that could impact navigation, recreation, irrigation, or fish

operations.

57. Contrary to the Hesse Declaration,®’ Plaintiffs do not address the potential for
impacts on system reliability from the requested minimum operating pool elevations in the Prop.
Order. Rather they suggest the existing Emergency Protocols are sufficient to manage emerging
reliability issues even though their Prop. Order eliminates the historic forebay ranges that
underpin this set of procedures.?® Managing the integrated federal power and transmission
system responsibly necessitates understanding the impacts, including the most extreme risk
scenarios, and planning accordingly to minimize risks to the operational reliability of the
regional power grid, and ultimately, to human health and safety. Under Section 215 of the
Federal Power Act, Bonneville is required to take those actions necessary to protect electrical
reliability and human health and safety.?? Under current operations, a transmission system
emergency is a rare occurrence and declared only in response to unique situations. Under the
Prop. Order, Bonneville does not have the same ability to respond to system conditions to avoid
an emergency. Emergency operations are likely to be required more frequently rather than
unique situations. Bonneville’s transmission operators need generation flexibility to manage
transmission constraints proactively to maintain grid reliability to avoid the need to declare

transmission system emergencies. 0

"Hesse Decl., ECF 2541 q 64.

B Id.

916 U.S.C. § 8240, Pub. L. No. 109-58, 119 Stat. 594 (2005).

100 T am concerned that all of these factors in a Court order could have a chilling effect on the
likelihood that Bonneville transmission dispatchers, working in coordination with Bonneville
hydropower schedulers and the federal system operators, will take smaller management actions
sooner, when the impact on fish operations might be brief and relatively inconsequential.
Delaying short-term management actions may, in turn, increase the risk of a more serious
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V. Operational Obstacles with Managing Reservoirs under the Prop. Order

A. Increased Violations of Tailwater Constraints at Bonneville Dam

58. Under the Prop. Order, managing the lower Columbia River within the 1.5’ range
above minimum operating pool would remove flexibility on the CRS to manage river flows. 0!
An example of one constraint is the impact on the ability to meet tailwater change restrictions at
Bonneville Dam. For human health and safety purposes, Bonneville Dam has a constraint for its
tailwater rate of change. 192 The Marshall Declaration describes the purpose of this constraint and
the water variability that the CRS must accommodate.!? To analyze how frequently the
Bonneville tailwater constraints may be violated, staff developed an hourly assessment utilizing
actual historical streamflow data from 2016 to 2025 with the proposed reservoir ranges in the
Prop. Order and compared them to the ranges in the 2020 CRSO EIS ROD. Since the ability to
use storage space is situationally dependent on numerous factors, two representative ranges were
analyzed for the Prop. Order. The “Low Estimate” limits the changes that would occur at the
three other lower Columbia River reservoirs (McNary, John Day and The Dalles dams) in
response to higher inflow volatility and reservoir bounce issues. This would result in less
reservoir space available for managing the Bonneville Dam tailwater and significantly impacts
the probability of violating the Bonneville Dam tailwater restrictions (see Table 3). The “High
Estimate” actively manages the lower Columbia River reservoirs to minimize Bonneville Dam
tailwater violations. This would reduce the ability to address the risk of increased streamflow
volatility or reservoir bounces because there is nowhere else to absorb those fluctuations. The
analysis showed that operating to the Prop. Order would result in frequent violations of the

tailwater constraint below Bonneville Dam.

transmission disturbance, which in turn increases the likelihood of triggering a much more
significant interruption in fish operations.

101 Marshall Decl. 9 24.

102 /d. 4 43.

103 74
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Table 3: Lower Columbia River minimum operating pool operation and probability of violating
Bonneville Dams’ tailwater constraints.

Probability (Percent) of Violating Bonneville Dam Tailwater Constraints
Proposed Order

Year 2020 CRSO EIS ROD High Estimate Low Estimate
2016 0.27 1.98 11.28
2017 0.27 0.89 3.32
2018 3.87 6.08 15.5
2019 0.55 0.55 0.87
2020 1.77 3.37 11.2
2021 2.29 4.22 20.35
2022 1.91 5.93 18.98
2023 1.23 3.63 16.94
2024 7.42 13.36 36.43
2025 1.08 9.92 30.91
Average 2.07 4.99 16.58

B. Adverse Impacts of the Prop. Order on Operations at the Upper Columbia
Dams

59. The cumulative increase in spill volumes in the Prop. Order between March 1 and
August 31 will have substantial operational effects on the federal dams in the upper Columbia
River. The Prop. Order’s spill levels at the lower Snake and lower Columbia river dams,
especially during the spring and summer months, will result in a reduction in generation capacity
of the FCRPS. The effects of the Prop. Order will require Bonneville to carry reserves for system
reliability at the Chief Joseph and Grand Coulee dams. Specifically, my staff estimated that in
2026 approximately 450 to 500 aMW of reserves would need to be held at Grand Coulee and
Chief Joesph dams. Holding reserves for Bonneville’s BAA is not a luxury, it is a NERC
requirement for safety and reliability of the Federal Columbia River Transmission System. 104 [t
is not always feasible to move all reserves to these two projects during times when the projects

generation control systems must update, when there is necessary maintenance at these projects,

104 McManus Decl. 9 11-12.
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or when transmission requires greater diversity of reserves. Transferring reserves to Grand
Coulee and Chief Joseph dams will result in less generation at both projects along with degraded
value due to less generation capacity during peak hours of energy demand. 9> Additionally, this
will cause forced spill at both projects to free up generation capacity needed for holding

contingency and balancing reserves.

60. Regarding forced spill, during high flow conditions when Grand Coulee Dam is
drafting for flood risk management or drum gate maintenance, generation that is decreased to
hold reserves (contingency and inc balancing) will directly result in spill at Grand Coulee or
Chief Joseph dams (or both). Spill can also occur under these water conditions when there are
prolonged periods of dec balancing reserve deployments which decreases turbine flow. When
Grand Coulee Dam is below the elevation where drum gates could be used for spilling water,
spilling through the regulating outlets will increase TDG above the state and tribal water quality
standards. Higher TDG levels can cause issues with net pen operations in the Chief Joseph Dam
reservoir and managing TDG in downstream reservoirs. As discussed in the Plumb Declaration,

increases in TDG levels can lead to resident fish mortality. 106

VI.  Financial Impacts of Implementing the Plaintiffs’ Prop. Order

61. As noted above, Bonneville is self-financed, meaning it does not receive annual
appropriations from Congress, and recovers its total costs through the sale of power and
transmission services to regional utilities. The costs for providing these services are recovered
through the power and transmission rates set by the Bonneville Administrator through a statutory
process. The largest share of Bonneville’s revenues comes from the sale of power to 134

regional public non-profit utilities (“preference customers”). 197 These utilities make up 89% of

105 7. at 9 18-19.

106 Plumb Decl., 9 19-20. See also Matthew G. Mesa, et al., Progression and Severity of Gas
Bubble Trauma in Juvenile Salmonids, 129 TRANSACTIONS AM. FISHERIES SOC’Y 174—85 (2000);
Don E. Weitkamp & Max Katz, A Review of Dissolved Gas Supersaturation Literature, 109
TRANSACTIONS AM. FISHERIES SOC’Y 659-702 (1980).

107 See supra fn. 2.
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Bonneville’s total load, serving 27% of the region’s consumers, reflecting 5.1 million households

and businesses.

62. Power service to Bonneville’s preference customers occurs under long-term power
sales contracts, which are set to expire in 2028. These agreements require Bonneville to meet the
firm power needs of its customers. For many ofthese customers, Bonneville is the sole supplier
of the utility’s power. These agreements ensure Bonneville has a long-term, steady stream of
revenue to meet its various statutory obligations, including funding for its Fish and Wildlife
Program. At the same time, these agreements also mean the level of Bonneville’s power rates
directly impacts the wholesale power rate costs of 134 public utilities that serve millions of

regional consumers.

63. Bonneville’s power rates are cost-based. These rates pass along to preference
customers the total costs Bonneville incurs to maintain and operate the CRS and related non-
federal generators, and to support a variety of regional programs. Critically, the amount of
power generated by the CRS that Bonneville is able to sell directly impacts the level of the
power rate for preference customers. Absent offsetting cost reductions, the less power the CRS

generates, the higher Bonneville must set its power rates to recover its total costs.

64. In July 2025, Bonneville set its power rates for the period from October 1, 2025, to
September 30, 2028 (referred to as “BP-26 power rates”). Due to increased cost pressures,
Bonneville’s BP-26 power rates increased by 8.9% compared to the previous rates. Also, on
November 10, 2025, Bonneville announced that an additional 2% power rate increase was likely

due to declining financial reserves.1%® Thus, Bonneville’s customers are already facing a

108 Bonneville holds financial reserves to manage risk and pay for unexpected costs that
Bonneville may incur during a rate period after power rates are set. In 2017, Bonneville adopted
a Financial Reserves Policy. See BONNEVILLE POWER ADMIN., BP-18-A-04, ADMINISTRATOR’S
FINAL RECORD OF DECISION, app. A (2017),
https://proceedings.bpa.gov/Home/OpenDoc?fileld=6081; see also BONNEVILLE POWER ADMIN.,
ADMINISTRATOR’S RECORD OF DECISION, FINANCIAL RESERVES POLICY IMPLEMENTATION
(2018), www.bpa.gov/-/media/Aep/finance/financial-policies/rod-20180925-financial-reserves-
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challenging year, with a prospective total power rate increase of 10.9%. Importantly, Bonneville
set the BP-26 power rates assuming existing CRS operations (i.e., spill operations consistent with
the Draft 2026 FOP). If the Court orders the Prop. Order, Bonneville’s costs will increase even
more due to the need to purchase additional energy to offset the reduction in the generating
capability of the CRS. To evaluate the cost impact of the Prop. Order on Bonneville’s
customers, | asked my staff to calculate the relative rate impact if Bonneville set the BP-26

power rates with the Plaintiffs’ proposed operations identified in the Prop. Order.

65. Relative to the BP-26 rate modeled operation, the difference in spring operations
requested in the Prop. Order would change the shape of the energy output of the CRS and reduce
its expected output, which is forecasted to be around 250 aMW for fiscal year 2026.19° This
value was calculated by my staff using current estimated spring and summer spill caps calculated
by the Corps, and Bonneville’s RiverWare model. This 250 aMW can power approximately
200,000 homes.

66. The 250 aMW reduction in energy generated by the CRS would affect Bonneville’s
power rates in two significant ways. First, the Prop. Order would reduce the capacity of the
CRS, which Bonneville uses to provide a number of services that support reliable operations.
Second, the Prop. Order would reduce the energy produced by the CRS. Both reductions impact
Bonneville’s costs and revenues by (1) increasing Bonneville’s purchases of additional, non-
federal energy and capacity on the open market in certain months, thereby increasing its costs;
and (2) reducing the amount of surplus energy and capacity available for sale on the open
market, thereby reducing Bonneville’s revenues and increasing the costs that must be recovered

from the power rates charged to preference customers.

policy-phase-in-implementation.pdf. The Financial Reserves Policy and related policies
established a minimum threshold for Bonneville’s financial reserves. When financial reserves
fall below that threshold, Bonneville’s rates automatically adjust upward to replenish a portion of
those reserves.

109 The generation loss ranges from the 10t percentile (drier) 229 average megawatts to 90t
percentile (wetter) 248 average megawatts for fiscal year 2026.

RACHEL DIBBLE - PI Opp 41



Case 3:01-cv-00640-SI  Document 2574  Filed 12/16/25  Page 42 of 53

67. Bonneville staff used the Aurora model!? to estimate the cost impact associated with
the 250 aMW reduction in energy generated by the CRS over the 2026 fiscal year. My staff also
modeled the impact to the Section 4(h)(10)(c) credits ' and the loss of capacity revenues using
the long-run marginal cost of capacity used to set BPA’srates. Collectively, the analysis showed
that operating under the Prop. Order compared to the BP-26 rate modeled operations would
result in an average of approximately $141 million in reduced revenues or increased power
acquisition costs each year (or a combination of both), for a total of $424 million over the three-
year rate period for fiscal years 2026, 2027 and 2028.112 This cost estimate is based on an
average of the 30 water years modeled, so actual costs will vary, but the Plaintiffs’ requested

operation would likely increase Bonneville’s BP-26 power rates by an additional 6.4%.113 This

110 Bonneville uses the Aurora model to forecast electricity prices. Aurora is a versatile
production cost model widely used by utilities, regulators, system operators, and other planning
entities to simulate the economics and operations of wholesale electricity grids. Aurora is a
registered trademark of Energy Exemplar Proprietary Limited (ACN 120 461 716), the
software developer. For further information about Bonneville’s assumptions and
implementation of Aurora, see BONNEVILLE POWER ADMIN., BP-26-E-BPA-04, POWER
MARKET PRICE STUDY 3-24 (2025), www.bpa.gov/-/media/Aep/rates-tariff/bp-26/Final-
Proposal/Studies-and-Documentation/BP-26-FS-BPA-04 Power-Market-Price-Study.pdf.

111 The Northwest Power Act expressly authorized the Bonneville Administrator to make
expenditures for fish and wildlife protection, mitigation, and enhancement from the Bonneville
Fund, for both power and non-power purposes, on a reimbursement basis. See 16 U.S.C. §
839b(h)(10)(A) (2022). Section 4(h)(10)(C) of the Northwest Power Act ensures that the costs of
mitigating these impacts are properly accounted for among the various purposes of the projects
by making sure that when Bonneville funds mitigation on behalf of both power and non-power
project purposes ratepayers can recoup the non-power share. 16 U.S.C. § 839b(h)(10)(C) (2022).
Since the 1990s, Bonneville, Treasury, and the Office of Management and Budget agreed to a
crediting mechanism against Bonneville’s Treasury payments to reimburse Bonneville for
expenditures made on behalf of mitigation for non-power purposes. Currently, Bonneville takes a
22.3 percent credit for expenditures associated with direct fish and wildlife programmatic
spending, capital costs for habitat acquisition and construction activities, and replacement power
purchase costs associated with lost firm hydropower generation due to fish mitigation measures.
112 The BP-26 Rate case was based on HYDSIM modeling. In this declaration the BP-26
operational assumptions were updated using RiverWare modeling. These rate impacts are
conservative because they do not include secondary cost and revenue implications.

113 The $141 million was added as an expense for each year of the rate period in the BP-26 Rates
Analysis Model (RAM) and rates were recomputed producing the 6.4% rate impact. The BP-26
RAM is publicly available at www.bpa.gov/energy-and-services/rate-and-tariff-proceedings/bp-
26-rate-case.
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increase would come on top of the 8.9% rate increase included in the BP-26 power rates and the
2% fiscal year 2026 rate increase that resulted from triggering the Financial Reserve Policy
Surcharge to begin replenishing Bonneville’s financial reserve levels. Together, this would be a
17.3% rate increase, which represents a rate increase in magnitude that Bonneville has not
observed since 2002 when Bonneville had to increase its power rates 31.3% as the result of the
California Energy Crisis. Imposing a rate increase of this magnitude on power rates would be
extraordinary and would impose rate shock on end-use consumers. This rate shock would come
at a time when end-use consumers are already experiencing elevated and unsustainable rises in
costs—an unresolved issue that has raised questions of “affordability” at the utility level and
more broadly cost of living concerns at the national level. Increasing Bonneville’s power rates

by nearly 20% would make these utility and national concerns worse.

68. To address the gap in the near term, Bonneville would have to reduce its program
expenditures, draw down its financial reserves, or commence a new rate proceeding to raise rates
(or some combination of the three). A $141 million loss per year to programs designed for

public benefit would be consequential.
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VII. Infrastructure Repair and Maintenance Injunction

A. Bonneville Funding summary

69. Now I will turn to the infrastructure repair and maintenance portion of the Prop.

Order, including how the proposed projects are funded and prioritized as part of existing
prioritization processes, and the constraints that impact the timeframe for project completion. As
mentioned above, CRS projects are congressionally authorized for a variety of purposes that may
include power generation, flood risk management, navigation, irrigation, water supply,
recreation, and fish and wildlife conservation. Congress has mandated that costs tied to some of
the purposes, notably power generation, are reimbursable. The beneficiaries of power
generation, not taxpayers, are responsible for reimbursement of these costs. To determine the
percentage of costs that each authorized purpose is allocated, an economic analysis, called the
“Cost Allocation Report” is undertaken at each FCRPS dam when first constructed. This

allocation is typically in place for the life of the project and is unique for each project.

70. Although there are a variety of ways a Cost Allocation Report can be performed, in
all cases capital investment costs and operation and maintenance costs are broken down into two
separate categories: “Specific” and “Joint.” Specific costs are those that relate to only one
authorized purpose and that purpose is assigned 100% of those costs. By contrast, Joint costs are
those that benefit (or mitigate) more than one authorized purpose. For example, cranes needed to
move equipment at the dam could be considered Joint because the crane is used to support more
than one authorized purpose. Fish mitigation costs are also considered Joint because they are
incurred to offset the operations of the dam as a whole rather than one particular purpose. Joint
cost share is allocated to each authorized purpose under the Cost Allocation Report, and the
percentages allocated to each purpose vary greatly between FCRPS projects given the

combination of benefits provided by each project.

71. As the congressionally designated power marketer for FCRPS generation, Bonneville

is responsible for all specific power costs and the “Power share” (i.e. the percentage allocated to
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the Power purpose in the Cost Allocation Report) of Joint costs at FCRPS projects. Bonneville
fulfills this responsibility by either reimbursing the Treasury for the power portion of

appropriations given to the Corps, or it can directly fund the Corps.!!4 In most cases, Bonneville
directly funds these costs except when the Corps receives appropriations through the specific
Columbia River Fish Mitigation (“CRFM”) program appropriations.!!5 In that case, the entire

cost is funded through appropriations, and Bonneville repays the Treasury for the power share.

72. Bonneville cannot pay for costs that have been allocated to purposes other than
power, absent explicit congressional directive. Instead, the Corps and Reclamation must obtain
congressional appropriations to cover the non-power share of the total Joint costs. Because of
this, even if Bonneville is prepared to directly fund its share of Joint costs, unless the Corps or

Reclamation has received the matching congressional appropriations, the work cannot proceed.

B. Prioritization Process

73. As described in detail in the 2017 Declaration of Kieran Connolly (“Connolly Decl.”,
ECF 2145,9936,43-46,53, 56-58,60, 63) , the 2017 Declaration of David Ponganis (“Ponganis
Decl.”, ECF 2142, atq9 10-12, 13-14, 16-22, 31, and 33 for Corps project implementation and
funding process), and the Feil Decl. § 51, 54, Bonneville, in coordination with the Corps and
Reclamation, has a robust process in place through which the Action Agencies evaluate and
prioritize investments at FCRPS projects. This process includes development of the “Strategic
Asset Management Plan” and the “System Asset Plan,” which identify and prioritize investment
needs based on a number of different criteria. The System Asset Plan is evaluated and
prioritized annually, and the Strategic Asset Management Plan is typically evaluated and

prioritized every two years as part of Bonneville’s rate setting process.

114 The Bonneville Project Act of 1937 and The Energy Policy Actof 1992 authorize Bonneville
to directly fund the power costs allocated to FCRPS dams.

115 Feil Decl. § 54; Ponganis Decl. 9 10-12, 13-14, 16-22, 31, and 33 for Corps project
implementation and funding process.
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74. Also as described in the Connolly Decl., ECF 2145, q 56, “[t]here are a number of
factors the Agencies must evaluate in making investment decisions in the FCRPS, including
economic, environmental, safety, and reliability, among others. Concurrently with the evaluation
of these factors, the Agencies must also determine if there is available funding, power supply,
planning capabilities, resources, and staff to perform the work, as well as the ability to meet non-

power objectives—particularly environmental protection and safety.”

75. For capital investments directly funded by Bonneville, there is an established project
management process through which the Agencies analyze and decide the scope and timing of the
investment. Representatives from the Agencies form the Joint Operating Committee, under
which the Capital Work Group Subcommittee operates. The Capital Work Group, consisting of
subject matter experts from each agency, collectively reviews numerous capital investment
proposals and decides when each proposal moves forward. These decisions are informed in part
by the Strategic Asset Management Plan and System Asset Plan, as well as budgetary
information, unit outage schedules, and project management limitations. The Capital Work
Group meets every other month; its review process is detailed in the FCRPS “Capital Investment

Program Project Lifecycle Framework™ as shown in Connolly Decl. ECF 2145 (Exhibit 1).

76. Once a capital investment is agreed upon, the Agencies execute a “subagreement”
which explains the purpose, term, scope, and cost of the investment.!!® For most capital

investments, several subagreement amendments are executed over multiple years with each

116 Congress has entrusted, Bonneville, the Corps, and Reclamation to determine when power-
related capital investments are necessary and appropriate at federal dams in the Pacific
Northwest, including the fourteen multiple-purpose federal dam and reservoir projects that are at
issue here. 16 U.S.C. § 832,16 U.S.C. §839d-1. Bonneville is authorized to directly fund such
capital investments, as well as any power-related maintenance activities, under this Direct
Funding Authority. Pursuant to this authority, Bonneville has entered into four, separate direct
funding agreements, two with the Corps and two with Reclamation. One set covers capital
investments (Capital Memorandum of Agreement (MOA)) while the second set covers operation
and maintenance. The Capital MOAs are “umbrella” agreements in that they cover the overall
general guidelines the agencies follow, but for each specific capital project, a separate
subagreement is executed.
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amendment covering a different phase of work (e.g., design, construction, etc.) or changes in

funding or schedule as more details become available.

77. Budget projections for investments in the CRS dam and reservoir projects are used in
setting BPA’s rates. Changes in the investment schedule, with one investment moving up in the
priority list, would likely mean delaying or deferring other higher priority projects to avoid
diverging from the projections used in setting rates and causing rate impacts to BPA’s customers.
As described in detail in the Connolly Decl. (ECF 2145, q 82), this action could result in added
labor and contract costs associated with extensions or termination, in addition to increased

maintenance and reliability impacts.
C. Explanation of Infrastructure Repair and Maintenance Projects

78. 1 will now address the five Infrastructure Repair and Maintenance projects the
Plaintiffs seek to accelerate completion of under the Prop. Order.!17

a. The Dalles Dam Spillway

79. Planned work on The Dalles Dam Spillway gate 9 is included in a large capital
project subagreement, approved on December 12, 2024, by Bonneville and the Corps for the
rehabilitation of spillway gates 1-9. This Phase 1A subagreement is for the initial stages of work
and provides funding from Bonneville to scope the work necessary to ensure the operability and
reliability of the gates, including assessing the current condition of the gates; determining root
causes of failure of equipment; evaluating options for repair; and determining cost and schedule
to complete the recommended option. This scoping phase of the work was planned to be
completed in FY25; however, the Deferred Resignation Program and government shutdown have

impacted progress on this work, and now the expected completion is FY27.

80. Costs associated with the Spillway are considered Joint costs, and the Power share of

117 See also Feil Decl. 44 48-51.
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Joint costs under The Dalles Dam Cost Allocation report is 74%, meaning the Corps must obtain

26% of the funding from congressional appropriations prior to commencement of the work.

81. Under the 2025 System Asset Plan optimization process for work across the FCRPS,

the Phase 1 design and Phase 2 construction are planned to occur between FY37-FY46.

82. The Prop. Order request for the repair of spillway gate 9 is related to but different
than the agreed to strategy by Bonneville and the Corps.!'® Rather than a full rehabilitation
which would identify the root cause of failures and provide a long-term fix, the Plaintiffs are
requesting a temporary repair. If the Prop. Order is granted, this would have a number of
adverse consequences, including diverting funds to the repair, which would delay other
necessary work across the FCRPS given both project management and funding limitations. It
would also negatively impact the long-term rehabilitation schedule and costs as resources would
be diverted to the repair process. This is due to the increased scope caused by having to “undo”

the short-term repair to instead proceed with the rehabilitation. 1

83. As described above, Bonneville, Corps, and Reclamation have a robust system in
place to determine when the ideal time to invest in a given project is within the larger context of
managing the FCRPS. The Prop. Order’s request would result in duplicative costs, direct
impacts on the current investment strategy, and a potential delay in the rehabilitation that the
Corps and Bonneville have identified as the best strategy for the long-term.

b. Bonneville Dam Stilling Basin Modification

84. Bonneville and the Corps have agreed and executed a subagreement on a project for
rock mitigation of the stilling basin at Bonneville Dam, executed on October 11, 2022. This
work includes constructing a barrier to prevent rocks from moving up the stilling basin and

continuing to erode the spillway structure when operating spill volumes are above 150 kcfs. 120

118 1d. q 55.
19 74,
120 2025 Declaration of Jon F. Renholds q 31.
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85. The cost of this project is Joint and the assignment under the Bonneville Dam Cost
Allocation Report is 50% power and 50% funded through congressional appropriations. If
funding is secured, the design phase will resume in FY26, with expected construction in FY28

(Oregon side) and FY29 (Washington side).

86. In addition to the required funding, there are also limitations on “in water work”
requirements set by the states of Oregon and Washington at Bonneville Dam.!?! This limitation,
in addition to needed appropriations, will prevent completion of this work within the “No later
than February 28, 2027 timeframe identified in the Prop. Order.

c¢. John Day Dam Fish Ladder Temperatures

87. The Corps previously analyzed the availability of cooler water at John Day Dam, and
the results are included in two water temperature reports.22 These reports concluded that the
availability of cooler water is limited; however, the Corps has continued to monitor water
temperature, provide this monitoring information publicly, and investigate whether technical
solutions are available to cool water consistent with the NMFS 2020 Columbia River System

Biological Opinion Terms and Conditions. 23 The Corps’ technical investigation work should

121 Feil Decl., 9 56 (“Due to short durations of Oregon and Washington in-water work windows
designed to minimize impacts to ESA-listed fish species at the project that alternate between
even and odd years on the two sides of the spillway (Oregon and Washington), a two-year
construction phase is required.)

122 See U.S. ARMY CORPS OF ENG’RS, LOWER COLUMBIA RIVER DAM FOREBAYS TEMPERATURE
DEPTH PROFILE STUDY FOR 2018 (2019),
https://public.crohms.org/tmt/documents/FPOM/2010/Temperature%20Reports/2018 Temp Pro
file_ Study LCOR Forebays Final Feb2019.pdf; U.S. ARMY CORPS OF ENG’RS, LOWER
COLUMBIA RIVER DAM FOREBAYS TEMPERATURE DEPTH PROFILE STUDY FOR 2019 (2019),
https://public.crohms.org/tmt/documents/FPOM/2010/Temperature%20Reports/2019 Temp Pro
file Study LCOR_Forebays Final Nov2019 3.pdf.

123 See 2020 NMFS BiOp, 1398 [ACE001057617] (“The Action Agencies shall monitor and
report the temperature differentials in all CRS adult fishways. The Action Agencies shall monitor
and report the forebay temperature profiles of mainstem lower Snake River and McNary dams.
Other temperature monitoring may occur as needed to inform operations and/or designs. This
program will be documented in the Water Quality Plan. Temperatures will be sampled on an
hourly basis and this information shall be shared with resource agencies on a near real-time
basis. . . . [The Action Agencies will also]. . . ii. Continue monitoring and reporting of all
mainstem fish ladder temperatures and identify ladders with substantial temperature differentials
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continue without interruption to allow the Agency subject matter experts the required resources,
including time, to develop a functional, technical solution within the Corps’ authority to

implement.

88. This work is funded through CRFM appropriations, and the Corps would need to
receive appropriations for the entire share. Bonneville would reimburse the Treasury for the
power share of 77.5%.

d. Lower Granite Dam Auxiliary Water Supply Pumps

89. Bonneville and the Corps have executed a subagreement for addressing necessary
work at the Lower Granite Dam Auxiliary Water Supply Pump. Under the Phase 1A analysis
that was completed in October 2023, the preferred alternative covered motor rewinds, new
bearings, new controls, and upgraded electrical. Currently, the design portion of the work has an
expected completion date of May 2026. Construction is estimated to start in 2026 and be

completed in 2030.

90. The costs associated with the auxiliary water supply pumps would be Joint costs and
the cost assignment under the Lower Granite Dam Cost Allocation Reportis 98.4% power. The
Corps would need to receive congressional appropriations for the project in addition to

Bonneville direct funding the power costs.

91. The agreed upon investment is related to but different than the request in the Prop.
Order.!2* The current work will be completed on a faster timeline and will result in a more

reliable water supply than current operations.

(>1.0°C)... [and]. . .iv. Continue to investigate methods to reduce maximum temperatures and
temperature differentials in adult fish ladders at mainstem lower Snake (other than Lower
Granite and Little Goose Dams) and Columbia dams identified as having these problems and
implement, if feasible.”).

2 Feil Decl. 4 58 (“The Plaintiffs’ proposed action would change the scope from rehabilitation to
pump replacement, which would delay the project schedule due to the need for redesign and the
increased lead time to procure new motors.”).
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92. Lower Granite Dam has a total of three auxiliary water supply pumps. A major
construction limitation that prevents completion of the work in the Prop. Order by February 28,
2027, is a project specific fish passage restriction outlined in the annual Fish Passage Plan. The
Fish Passage Plan is a document reviewed, updated and coordinated annually within the
Regional Forum Fish Passage Operations and Maintenance (FPOM) group and includes
representatives from federal and state agencies and tribal nations. The Fish Passage Plan requires
the pump facility to have a minimum of two functional pumps to maintain required flows during
normal operations and most flow conditions; therefore, only one pump is allowed to be out of
service at a time.!2> Based on this restriction, the Prop. Order’s timeline is unrealistic and
contradicts the Fish Passage Plan criteria that the regional fish managers have participated in
developing, including representatives fromthe proponents of this action, including Oregon and
amicus parties (i.e., Nez Perce Tribe and Yakama Nation).

e. Lower Monumental Dam Fish Transport

93. The transportation of juvenile salmon and steelhead at lower Snake River dams is part
of the Proposed Action consulted upon in the 2020 NMFS CRS BiOp.!2¢ As referenced in the
Feil Decl. (4927 - 32) and Smith Decl. (46-47), transportation continues to provide benefits for
ESA-listed species. In addition, fish transport continues to allow for critical species monitoring
of in-river versus transported Smolt-to-Adult Returns. This monitoring is also a Term and
Condition in the 2020 NMFS CRS Biological Opinion, and these transported fish serve as a vital

comparison to fish experiencing in-river operations. 127

125 See TECH. MGMT. TEAM, 2025 FISH PASSAGE PLAN, atch. 9, § 2.4.2 (2025),
https://public.crohms.org/tmt/documents/fpp/2025/final/FPP25 09 LWG 04-08-2025.pdf.
126 2020 BA at 2-54-2-55 [ACE001059565-66].

127 See 2020 NMFS CRS BiOp, 1397 [ACE001057616] (“Monitor Smolt-to-Adult Returns of
Transported and Inriver Migrating Fish i. The Corps and BPA shall continue ongoing transport
survival studies for juvenile migrants passing Lower Granite, Little Goose, and Lower
Monumental dams. Updated annual SAR estimates (and daily or weekly estimates if the data
allow) for each transported species and their in-river counterparts shall be included in the annual
progress reports or by other mutually agreed upon means. This will reduce take by providing the
Action Agencies with information to further refine transport operations to optimize operations
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VIII. Conclusion

94. It is possible to meet all authorized purposes of the CRS, including providing
affordable and reliable power and transmission services, and meeting the federal agencies’
statutory and regulatory requirements, in particular, complying with the Endangered Species Act.
Bonneville is already engaged with its Action Agencies partners (Corps and Reclamation) in a
deliberative, science-based assessment of potential operational improvements that resulted in the
2020 CRSO EIS Selected Alternative and Proposed Action (Chapter 2 from 2020 Biological
Assessment) that was consulted upon under the ESA. These operations account for the complex
interplay of ecological, economic, and human health and safety concerns associated with

operating the CRS.

95. In direct contrast to this multi-objective approach, the Plaintiffs have requested
injunctive relief which, if granted, will have severe and immediate consequences for the Bulk
Power System in the Pacific Northwest. The Prop. Order would inflict significant harm to the
operational safety and reliability of the CRS. Given the inevitable reliability failures and
resulting public safety concerns the Prop. Order will precipitate and the limited time to evaluate
and plan for consequences fully, it is simply a matter of which failure will occur, when, and how
much catastrophic loss of human life and property will result.

96. If granted, the Prop. Order will force a greater than 17% rate pressure increase on
Bonneville ratepayers, further exacerbating the affordability challenges many are facing. This
would be in addition to the highest risk of a blackout and power shortage on record (greater than
once every 4 years), resulting in an irresponsible level of risk to human health and safety.

97. The Prop. Order’s summer spill operations in August risk power outages during

extreme heat events when hospitals, businesses, and residences are relying on air conditioning to

for Snake River spring and summer migrating fish to improve the survival of transported
juveniles (or ESUs/DPSs as a whole).”)
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maintain safe temperatures. It also removes the ability to implement the zero generation
operation at the lower Snake projects during December to February when few fish are migrating
in the river, risking power outages during extreme cold events putting human health and safety at
risk. Moreover, the minimum operating pool operations at the lower Columbia River projects
would limit the Columbia River System’s ability to respond to emergency energy events which
can occur on short notice, increasing concerns to human health and safety from the Prop. Order.
98. Finally, the Prop. Order’s combination of high spill levels and addition of minimum
operating pool levels at the lower Columbia River projects, has never been implemented before
and would result in more emergency declarations to decrease spill to carry and deploy the
necessary levels of reserves. The Prop. Order also limits the ability of the Columbia River
System’s ability to respond to emergency situations due to lack of stored water resulting from the
proposed minimum operating pool levels. The Prop. Order creates obstacles to meeting

Columbia River System’s multiple purposes that are in place for health and human safety.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

December 12, 2025.

Digitally signed by RACHEL

RACHEL DIBBLE st

Date: 2025.12.12 11:52:27 -08'00'

RACHEL DIBBLE

V.P. Generation Asset Management
Bonneville Power Administration
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NATIONAL WILDLIFE FEDERATION,
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and

STATE OF OREGON, et al.,
Intervenor-Plaintiffs,

V.

NATIONAL MARINE FISHERIES
SERVICE, et al.,

Defendants,
and
PUBLIC POWER COUNCIL, et al.,

Intervenor-Defendants.

Case No. 3:01-cv-640-SI
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I, Audrey Stevenson, declare as follows:

1. I received a Bachelor of Science degree in Renewable Energy Engineering from
the Oregon Institute of Technology in 2012. My undergraduate studies included both electrical
and mechanical engineering. I started working at Bonneville Power Administration
(“Bonneville”) in 2013 in the Transmission System Operations Division. I am currently a senior
engineer with Bonneville’s Transmission System Operations Division. [ have been a member of
multiple transmission operations-related task forces and teams, including: Western Electric
Coordinating Council Path Task Force and RC West !System Operating Limits Methodology
drafting team. My current duties include providing technical support and guidance to
Transmission System Operations staff responsible for system studies setting operating limits for
the transmission system; operating procedures for dispatchers; development of new processes for
engineering staff; training for new engineers; and advising on emerging challenges affecting
Transmission System Operations.

2. I have reviewed the motions for injunctive relief filed by the State of Oregon and
the National Wildlife Federation-led Plaintiff group requesting a court order directing the U.S.
Army Corps of Engineers (“Corps”) to implement certain spill operations and minimum
operating pool elevations, among other operations as detailed in Proposed Preliminary Injunction
Order (“Prop. Order”) (ECF 2530-2). In this declaration, I will address the following:

e The importance of voltage support and inertia to the reliable operation of the power

system.

e Therole that the generators at the lower Columbia River and lower Snake River dams

play in providing this needed voltage support and inertia.

I See infra 9 5.
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e The impacts of the Plaintiffs’ proposed injunction on the reliable operation of the
power system.

I. Introduction

3. Bonneville owns and operates approximately 15,000 circuit miles of high voltage
(115 kilovolt— 1000 kilovolt) transmission lines used to deliver power to loads (energy demand)
in Bonneville’s service area, which includes Oregon, Washington, Idaho, western Montana and
small portions of California, eastern Montana, Nevada, Utah and Wyoming. By statute,
Bonneville is responsible for ensuring the electrical stability and reliability of the Federal
transmission system in the Pacific Northwest.? Bonneville’s transmission system also
interconnects with major transmission systems delivering power between the Pacific Northwest
and California, Canada, Idaho, Montana and Nevada. Bonneville’s transmission system is an
integral component of the interconnected electrical system in the western United States (Western
Interconnection). Preserving reliability and stability is therefore critical not only for the Pacific
Northwest region, but also for the entire Western Interconnection.

4. Maintaining the reliability and stability of the transmission system has evolved,
initially through voluntary reliability standards (both internal Bonneville standards and standards
developed by national and regional industry groups and entities). After the August 14, 2003
Northeast blackout that affected approximately 55 million people, Congress passed section 215
of the Federal Power Act.? Pursuant to that section, the Federal Energy Regulatory Commission
(“FERC”), the Electric Reliability Organization (currently, the North American Electric

Reliability Corporation (“NERC”)), and the Regional Entity (currently, the Western Electricity

2 Federal Columbia River Transmission System Act, § 4(d), 16 U.S.C. § 838b(d).
316 U.S.C. § 824o0.
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Coordinating Council for the Western Interconnection) have the jurisdiction to establish and
enforce compliance with mandatory reliability standards approved by the FERC governing the
operation of transmission systems and generation. As a Federal entity, Bonneville is not subject
to monetary penalties for non-compliance but is subject to injunctive-type relief to enforce
compliance.*

5. A core objective of the reliability standards is to prevent widespread power
outages like the Northeast blackout event described below in Paragraph 10, thereby protecting
public health and safety. Bonneville must comply with these reliability standards, which include
requirements to ensure stability and voltage support on the system, and to provide generation
reserves and automatic generation response to meet systemneeds.’ The reliability standards also
provide for a Reliability Coordinator (RC West is the Reliability Coordinator for Bonneville),
which has a wide-area view of the interconnected transmission system, and has authority to
direct transmission and generation operations to ensure reliability and stability.¢

II. Overview of the Federal Columbia River Power System’s Importance to the
Reliability of the Power System

6. Maintaining stability is a critical part of ensuring the reliable operation of any
power system (generation and transmission assets utilized to supply and transfer electric power).
Understanding the underlying physics of power system stability is critical to understanding the
impacts of the operations detailed in the Prop. Order on the reliability of the power system. The

following is a brief overview of reliability concepts and how the Federal Columbia River Power

4 Southwestern Power Admin. v. Fed. Energy Reg. Comm 'n., 763 F.3d 27, 33 (D.C. Cir. 2014).
> See e.g., Reliability Standards BAL-001-2; BAL-002-3; BAL-003-2; TOP-001-6; PRC-006-5;
and PRC-010-2, available at https://www.nerc.com/pa/Stand/Pages/USRelStand.aspx.

6 Reliability Standards IRO-001-4; IRO-002-7; IRO-008-3; IRO-009-2; IRO-010-4, available at
https://www.nerc.com/pa/Stand/Pages/USRelStand.aspx.
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System (“FCRPS”)7, including the fourteen federal dams at issue in this litigation, supports the
reliability of Bonneville’s transmission system.

7. Certain electric generators, such as those at the lower Columbia River and lower
Snake River dams, are comprised of large magnets (called the generator rotor) turning inside a
large coil of wire (the generator stator). The rotation of the rotor inside the stator is what
produces voltage based on a principle of physics known as Faraday’s Law.® Electric power
flows when a generator connects to a load via the transmission grid. These types of generators,
when directly connected to the grid, are called “synchronous” generators. Variable resources,
such as wind and solar generators, utilize different technologies and therefore, are non-
synchronous generators.?

8. Voltage is required to push electricity from the power source through the
transmission lines, and ultimately to the load. Synchronous generators play a critical role in the
reliable operation of a power system, as they are able to maintain their voltage even during major
disturbances on the power system. This is the concept of voltage support. Without adequate
voltage support, the power system could not reliably transfer power to the loads, especially if the
power has to be moved over a long distance. Voltage support is also vital to keeping the power

system stable if a large short-circuit or loss of transmission facilities were to occur. Without

7 The FCRPS includes 31 multi-purpose dam and reservoir projects in the Pacific Northwest
region, constructed and operated by the Corps and the Bureau of Reclamation, from which
Bonneville markets and distributes power using the federal transmission system.

8 David Halliday & Robert Resnick, FUNDAMENTALS OF PHYSICS (John Wiley and Sons. 2d
ed.1981).

9 Non-synchronous generators, such as wind and solar plants, can in some cases partially mimic
the inertia and voltage support capabilities of a synchronous generator. However, this requires
special equipment and control features that not all wind and solar plants have. Furthermore, the
intermittent nature of these resources means that they are often not available when they would
be needed to support the power system.
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adequate voltage support, the risk of blackouts increases. Furthermore, voltage support has to be
distributed throughout the system and cannot be concentrated in a few locations because the
impedance of the power system causes the voltage to drop between locations with voltage
support. If the locations with voltage support are far apart, the voltage between the locations
declines to an unacceptable level and is ineffective at preventing voltage instability.

9. In addition, synchronous generators also provide significant rotating inertia.
Inertia is the tendency of an object to resist changes in its state of motion. Inertia in the power
system is created by the rotating mass of generators, which acts as a “brake” on the
interconnected transmission system. When there is a disturbance on the transmission system
(e.g., loss of a transmission line), the interconnected transmission system reacts to that
disturbance. With more inertia on the transmission system, the system reaction to a disturbance is
smaller or more stable. When a generator is running, it converts the energy in the fuel source into
electrical energy (e.g., flowing water through a hydropower turbine). After a system disturbance,
there may be a reduced ability to move the electrical energy across the system. Any energy that
cannot flow across the system has the effect of speeding up the generator, which could cause
significant damage to the generator. The more inertia on the system, the more energy it takes to
change the speed of the generator, thus making the effect of a disturbance much smaller. This
“braking” effect provided by the hydroelectric generators at the lower Columbia River and lower
Snake River dams helps to minimize the rate of change of the speed of both these generators and
generators throughout the Western Interconnection.

10. The 2003 Northeast blackout and several events in the Western Interconnection
illustrate just how important voltage support and inertia are to power system reliability. The

main cause of the 2003 Northeast blackout was inadequate voltage support following the loss of
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several major transmission lines. In addition, the West Coast experienced a significant blackout
on August 10, 1996, when a major 500kV transmission line in the Portland area tripped
(unexpectedly went out of service), leading to the tripping of several other major transmission
facilities and several generators at McNary Dam, which is one of the dams affected by the
operations described in the Prop. Order. This disturbance resulted in the loss of power to 7.49
million customers, mainly in California, Arizona, and Nevada, during a time when many areas
were experiencing 100-degree temperatures. The Western Systems Coordinating Council (the
predecessor of Western Electricity Coordinating Council) issued a report on this disturbance in
October of 1996, highlighting the importance of the need for adequate voltage support (also
called reactive support in the industry) and inertia, as well as the critical role of the federal
hydropower generators in providing these services. The following are two of the major
conclusions contained in the report:

4. Conclusion: Immediately following the loss of the Ross-Lexington 230kV line

and the Merwin — St. Johns 115kV line, the McNary units began tripping due to

excitation system protection problems, withdrawing substantial real, reactive, and
inertial support from the system. . . .

12. Conclusion: Special operations to protect fish (such as reducing generation
and increasing spill at The Dalles) reduced the amount of real power, reactive
power, and inertial support provided to the system, and therefore adversely
impacted system reliability. 1°

11. Bonneville uses several metrics to assess if the power system is in a reliable

operating state, including the voltage across the system. Bonneville, RC West, and other utilities

throughout the Western Interconnection continually monitor voltages across the power system.

10 Western Systems Coordinating Council Disturbance Report for the Power System Qutage that
Occurred on the Western Interconnection August 10, 1996 1548 PAST,11-19 (Approved by the
WSCC Operations Committee on October 18, 1996).
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Low voltages are an indication of potential reliability problems, including potential instability
and damage to customer equipment. In addition, these entities regularly run simulations to
assess if unacceptably low voltages, overloads, or actual instability is likely to result if a major
short-circuit or loss of transmission facilities were to occur.

12. Another metric used to assess the stability of the power system is the “phase
angle.” The phase angle is a measurement of how offset the voltage waveforms at two different
locations in the system are from each other. The larger the phase angle, the more vulnerable the
power system is to instability following a major disturbance. A large phase angle was a
significant contributing factor to a major blackout in southern California on September 8, 2011.!1
This event occurred during a period of high heat and heavy loads in Southern California after the
Hassayampa — North Gila 500kV line tripped, resulting in a phase angle of over 60 degrees
between the Hassayampa and North Gila substations. This large phase angle prevented
restoration of the line back into service in a timely manner. A series of overloads followed other
transmission facilities serving load in San Diego and the surrounding area. Within 11 minutes,
these overloads eventually caused cascading failures of the transmission system, leading to the
tripping of the San Onofre Nuclear Generating Station and the loss of over 7,300 megawatts
(MW) of load in southern California and Mexico, affecting more than 2.6 million customers in
both countries.

13. The phase angle and associated instability risk can be reduced by decreasing loads
or power transfers across the system, or by adding additional synchronous generators in between

the two locations to increase the voltage support and inertia in that part of the system.

1T Federal Energy Regulatory Commission and the North American Electric Reliability
Corporation, Arizona-Southern California Outages on September 8, 2011, Causes and
Recommendations, (Apr. 2012), available at https://ferc.gov/sites/default/files/2020-07/Arizona-
SouthernCaliforniaOutagesonSeptember§8-2011.pdf.
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Bonneville uses the phase angle between Grand Coulee Dam in north-central Washington and
the Malin Substation on the Oregon-California border near Klamath Falls, Oregon as a key
instability metric. Bonneville has performed operational studies that indicate, under normal
conditions, a Coulee — Malin phase angle of 58 degrees or more means that the power system is
vulnerable to instability. However, if the phase angle reaches 58 degrees, it may be too late to
prevent the system from going unstable should a major short-circuit or line loss occur. These
events are caused by such things as lightning, wind, icing, fires, and equipment failure, and
happen on a regular basis. As a result, Bonneville must take action to reduce the phase angle far
in advance of it reaching that level. In addition, major transmission facility outages occur
frequently due to routine maintenance and emergency conditions such as inclement weather.
These transmission outages can also reduce the acceptable Coulee-Malin phase angle limit (i.e.,
instability may occur below the 58-degree limit). The lower Columbia River and lower Snake
River dams are in between Grand Coulee Dam and Malin Substation. Generation at these dams
help decrease the phase angle which increases the stability of Bonneville’s transmission system.
14. The lower Columbia River and lower Snake River dams also play a vital role in
Bonneville’s Remedial Action Schemes. Remedial Action Schemes are sets ofautomatic control
circuits that switch various types of power system components on or off in response to
disturbances on the interconnected transmission system. Remedial Action Schemes enable the
transmission system to reliably transfer increased amounts ofelectric power by responding when

certain contingencies occur on the system without having to build new transmission facilities.

15. A common type of Remedial Action Scheme is generator dropping (Gen Drop).
In Gen Drop Remedial Action Schemes, one or more generating units are automatically tripped

off-line when certain transmission equipment unexpectedly trips out of service. Although on-line
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generation is generally needed for inertia and voltage support, there are some situations that
require generation to be taken off-line in order to stabilize the system. Some of Bonneville’s Gen
Drop Remedial Action Schemes drop over 2,000 megawatts of generation under certain
conditions. Generators at John Day, The Dalles, and McNary dams all play important roles in
Bonneville’s Gen Drop Remedial Action Schemes. These dams connect to the transmission
system at locations where dropping a portion of their generation is an effective response to a

number of power system disturbances.

16.  Hydroelectric generators, such as the generators installed at the lower Columbia
River and lower Snake River dams, are well-suited for use in Gen Drop Remedial Action
Schemes due to their mass and slow rotational speed, which results in less likelihood of damage
to the generators.!2 Other types of generators, such as gas turbines or steam turbines, rotate at
much higher speeds and are therefore much more prone to damage if taken off-line suddenly by a
Gen Drop Remedial Action Scheme. In addition, thermal plants take far longer (up to several
hours in some cases) to be brought back on-line when they are dropped. Large hydroelectric

generators can be put back on-line within minutes after being taken offline.

17.  In addition to these broader system impacts, certain lower Columbia River and
lower Snake River dams provide critical support to local load areas when transmission is
unavailable or local demand is high. For example, Ice Harbor Dam provides support to the local
load in the Tri-Cities area, particularly during outages of transmission facilities in the area. When

one or more of the transmission facilities that enable power deliveries into the Tri-Cities area is

12 The impacts of damage to a generator can be substantial. A considerable period of time is
often needed to make repairs, there is a loss of inertia and voltage support to the power system,
there is less generating resource available to meet customer load, and there is likely to be a
considerable cost that must be borne by customers.
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out of service or is overloaded, generation at Ice Harbor Dam is needed to support the load in the
Tri-Cities area, relieve overloaded transmission facilities, and help maintain proper voltages in
the area.!? Part of this local load includes backup sources of station service !4 to the Columbia
Generating Station nuclear plant. >

III.  Impacts of Plaintiffs’ Proposed Spill Operations and Minimum Operating Pool
Elevations

18. I have considered the effects on Bonneville’s transmission system of the spill
operations in the spring, summer, and fall/winter and minimum operating pool elevations
described in the Prop. Order. As detailed in the previous section, the lower Columbia River and
lower Snake River dams are a vital source of voltage support and inertia, and Bonneville heavily
relies on these dams to maintain the reliability of the power system. Each of the requested
operations in the Prop. Order will reduce Bonneville’s ability to utilize these dams to maintain
reliable operation of the power system and will increase the potential for loss of load events (e.g.
blackouts), which, in turn, poses increased risk to human health and safety. !¢

19. One outcome of the August 10, 1996, West Coast blackout was the establishment
of minimum generation levels at the eight lower Columbia River and lower Snake River dams.
Minimum generation levels set the minimum base level of generation needed to provide the
voltage support and inertia required for reliable operation of the system. However, minimum

generation levels assume normal operating conditions (all lines are in service), and do not

B See U.S. ARMY CORPS OF ENG’RS, 2025 Fish Operations Plan, App. E at 11, available at
https://public.crohms.org/tmt/documents/fpp/2025/final/FPP25 AppE 04-08-2025.pdf.

14 Station service is the power generated at that facility that is required to operate that facility’s
electrical components.

15 As an illustration of the importance of station service, it was the loss of station service that led
to the catastrophic meltdown at the Fukushima nuclear plant in Japan in March 2011.

'® See Dibble Decl. 4 31 (showing Loss of Load Probability under the Prop. Order).
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provide for generating flexibility to respond to system contingencies. As a result, Bonneville
cannot reliably operate the system at minimum generation levels at all times, as the system is
rarely in a state of normal operating conditions.

20. In 2021, Bonneville’s Transmission Services group reevaluated these minimum
generation levels. Transmission Services’ analysis showed the need for an additional generating
unit to be placed online at both John Day and The Dalles dams for voltage and inertia support
under more stressed operating conditions, such as when there are both high loads in the
Northwest and high power transfers to California from suppliers in the Northwest and Canada.
Other adverse conditions, such as major transmission outages could further increase the required
number of generators that need to be online.

21. In addition, analysis performed by Bonneville’s Power Services group showed
that the proposed spill operations and reservoir elevations in the Prop. Order would bring
available generation at a number of the lower Columbia River and lower Snake River dams
down to or very close to minimum generation levels for much of the year, depending on the type
of water year.!7 As stated previously, operating at or near minimum generation levels leaves
little to no room at the dams to respond to system contingencies. Thus, the proposed operation
will increase risk to maintaining the reliability of the power system.

22. Bonneville’s Transmission Services group evaluated these available generation
values and conducted a preliminary assessment under new NERC Reliability Standard TPL-008-
1, Transmission System Planning Performance Requirements for Extreme Temperature Events,

which will be effective April 1,2026.!% Following tragic events in Texas during power outages

17 See Dibble Decl. 9 48 and Figure 4.
18 NERC, TPL-008-1 — Transmission System Planning Performance Requirements for Extreme
Temperature Events, available at https://www.nerc.com/pa/Stand/Reliability%20Standards/TPL-
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caused by storm Uriin 2021, the FERC took decisive actions to improve reliability of the bulk
power system against threats of extreme weather that “may cause unacceptable risk to life and
economic harm.”!® FERC issued Order No. 896 in June 2023 directing NERC and the electric
power industry to develop a national reliability standard for Transmission System Planning
performance requirements for extreme weather.2 NERC conducted a fast-track development of
the new Reliability Standard TPL-008 Transmission System Planning Performance
Requirements for Extreme Temperature Events to address the FERC directive, resulting in
Reliability Standards TPL-008-1.

23. Under TPL-008-1, Bonneville is required to complete an Extreme Temperature
Assessment using extreme heat and cold benchmark events.2! If the Extreme Temperature
Assessment indicates that Bonneville’s system is unable to meet certain performance
requirements, Bonneville must develop a Corrective Action Plan to reduce the likelihood or
mitigate the consequences and adverse impacts.22

24. Transmission Services’ preliminary assessment for an extreme heat event under
TPL-008-1 showed that the proposed spill operations and reservoir elevations in the Prop. Order
will cause a 1,600 MW generation reduction at the lower Columbia River and lower Snake River

dams.?3 The reduced generation will significantly increase the risk of load loss under extreme

008-1.pdf. The study conducted by Bonneville’s Transmission Services group was not
conducted for compliance purposes, but only to get a preliminary picture of how the system
would respond according to the Prop. Order. Bonneville will conduct a separate analysis
according to the standard in line with the standard’s timelines.

19 Transmission System Planning Performance Requirements for Extreme Weather, 88 Fed.Reg.
41,262 (Jun. 23, 2023), available at
https://www.federalregister.gov/documents/2023/06/23/2023-13286/transmission-system-
planning-performance-requirements-for-extreme-weather.

20 1d.

2L TPL-008-1 at R1 and R2.

22 Id. at R9 and R10.

»The 1,600 MW value was derived from Transmission's TPL-008-1 study, comparing the
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heat conditions, creating a significant risk to human health and safety. To resolve the potential
loss of load, TPL-008-1 requires the creation of a Corrective Action Plan. A Corrective Action
Plan could include the addition of dispatchable generating resources or building new
transmission infrastructure to increase imports of generation resources from other regions.
However, these solutions have years-long lead times, and there is no rapid solution that
Bonneville could employ by the proposed timeframe of the Prop. Order. In the interim,
Bonneville would be exposed to a significant risk of load loss (i.e., widespread power outages)
during times when human health and safety are the most at risk in extreme heat conditions.
25. Transmission Services’ analysis also showed that the Coulee — Malin phase angle
could approach high risk levels with reduced generation at the lower Columbia River and lower
Snake River dams under the spill operations and reservoir elevations in the Prop. Order. This is
the case even under normal system conditions. This condition could be mitigated by putting
more generation on-line in the same areas where the lower Columbia River and lower Snake
River dams are located. While any generation, such as wind, solar, or gas, could help with the
phase angle, these resources are not reliable sources of generation. Wind generation is
intermittent and often produces at low levels during extreme temperature conditions when a
reliable power system is vital. Solar resources are also intermittent and are, of course,
unavailable at night. State greenhouse gas policies will likely limit the long-term availability of
gas turbines in north-central Oregon and south-central Washington.?* Gas turbines could also be

subject to natural gas disruptions, as happened to a number of gas turbines in western

generation dispatch under current operations to the generation dispatch that would occur under
the Prop. Order for an August one hour extreme peak condition.

24 These state greenhouse gas emission reduction policies disincentive fossil fuel generation by
requiring emission reductions or placing a price on greenhouse gas emissions. In addition,
Oregon’s clean energy standard prohibits citing new fossil fuel generation in the state (OR. REV.
STAT. § 469.413).
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Washington and Oregon in March of 2019 when a gas pipeline fire in Canada limited deliveries.
That leaves the power system dependent on reliable generation from the lower Columbia River
and lower Snake River dams for the foreseeable future. If generation cannot be increased at the
lower Columbia River and lower Snake River dams under the spill operations and reservoir
elevations in the Prop. Order, then Bonneville would be required to either implement load
curtailment (i.e. power outages) in the Northwest and/or reduce transfers to California
(depending on conditions in California, this could lead to load curtailment in California) in order
to bring the system back to a reliable operating state. These conditions would likely result in
impacts to human health and safety because power would be unavailable to communities when it
is needed.

26. The Coulee-Malin phase angle issue described above can also impact the
deliverability of generation fromthe upper Columbia dams, the Puget Sound Area, and Canada.
Operating the lower Columbia River and lower Snake River dams near or at minimum
generation levels result not only in less generation available from those dams directly for service
to load but may also prevent the delivery of electrical energy from additional key resources in the
northern part of the system to load. This risk to overall system resource adequacy is expected to
increase as other resources that can be relied upon for reliability, such as gas generation, are
retired and more intermittent renewable generation is integrated into the transmission system.

217. Plaintiffs’ proposed spill operations and reservoir levels will also have an adverse
impact on Bonneville’s Remedial Action Schemes, which utilize certain dams affected by the
Prop. Order, such as John Day, The Dalles, and McNary. Under the spill operations and
reservoir elevations in the Prop. Order, the amount of Gen Drop these dams could provide would

be significantly reduced because the dams will already be at or close to minimum generation
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levels. The less generation on line, the less Gen Drop will be available. If Bonneville could not
carry the level of Gen Drop necessary at these dams, the only option would be to carry the Gen
Drop at Grand Coulee and Chief Joseph dams and possibly at other non-federal generation sites.
However, Grand Coulee and Chief Joseph dams already carry a considerable amount of Gen
Drop, so there is little room for additional Gen Drop at these dams. Moreover, the proposed spill
operations will result in Bonneville carrying nearly all of its required generation reserves at these
same two dams.? This could result in a significant amount of generation being dropped from
the transmission system at the same time that the same dams are needed to increase generation to
supply reserves. Relying solely on the Grand Coulee and Chief Joseph dams to manage the
reliability of the power system will significantly increase the risk of outages on the system. As
stated previously, thermal generators are less effective and more prone to damage from the
sudden dropping of generation and take much longer to come back on-line. Gen Drop has been
installed at a number of renewable generation sites, but the intermittent nature of these resources
means that they may not be generating and cannot be relied upon in all cases to supply the
needed Gen Drop. Finally, performing Gen Drop actions at these alternative resources may not
be as effective as Gen Drop at the lower Columbia River and lower Snake River dams because
these resources’ location on the transmission system may not provide an effective response to
problems on a distant part of the transmission system. Thus, Gen Drop action may be less
effective (thereby resulting in a reduced ability to transfer power across the power system), and it
will take much longer to restore the power system to normal operating conditions if other
resources are utilized for Gen Drop.

28. Several recent events illustrate how the operations in the Prop. Order will

2> McManus Decl. 9 16-17.
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adversely impact the operation of the power system. From August 14 — 16, 2020, the entire West
Coast experienced a heat wave, resulting in high Northwest loads and transfers to California. At
this time, there was 300 - 500 MW of generation on the lower Snake River dams and over 2000
MW on the lower Columbia River dams.2¢ The Coulee-Malin phase angle topped 50 degrees,
getting close to the point where Bonneville would need to take action to reduce the phase angle.
A transmission restriction in the Northwest during this period resulted in limitations on the
transfer of power to California. As a result, California had to drop 1,000 MW of load (roughly
equivalent to the load in the city limits of Seattle) for an hour on August 14 and another 470 MW
of load for 20 minutes on August 15.

29. I ran a simulation of this event with the lower Columbia River and lower Snake
River dams adjusted based on operations in the Prop. Order. This shifted over 500 MW of
generation to Grand Coulee Dam, Chief Joseph Dam, and resources in Canada. The simulation
indicated that the Coulee — Malin phase angle would increase by nearly 1.5 degrees due to this
shift in generation, a definite increase in system stress putting the system much closer to its 58-
degree stability limit and likely requiring Bonneville to take actions to reduce the phase angle.
As previously noted, California had to drop load during the actual event. Had the Prop. Order
and the associated generation patterns been in place at the time, there is a strong possibility that
California would be required to drop more load for a longer duration.

30. Another event I would like to mention is the Northwest heat wave that occurred
from June 26 — 28, 2021. Temperatures and load levels in the Northwest reached unprecedented

levels during this event. Fortunately, California was not experiencing a similar heat wave at the

26 Under the Selected Alternative in the 2020 Columbia River System Operations Environmental
Impact Statement Record of Decision, spill levels were reduced and generating capacity was
increased in late August. Without the increased spill operations, generating levels would have
been lower and the phase angle would likely have been higher.
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same time, so transfers to California were not as high as they would have been. The Coulee —
Malin phase angle ranged from 20° to 40°. Generation at the lower Snake River dams was over
900 MW and up to 3,000 MW at the lower Columbia River dams, contributing significantly to
maintaining reliability during this time.

31 A simulation of the generation patterns that could be expected from the Prop.
Order during this event required a reduction of over 1,400 MW at the lower Columbia River and
lower Snake River dams, which was made up by increasing generation at the Grand Coulee and
Chief Joseph dams and resources in Canada. This generation shift resulted in an increase in the
Coulee — Malin phase angle of nearly 4 degrees. While this would not have put the system up to
the stability limit, it still indicates that this generation shift added a considerable degree of stress
to the system. Had California experienced a similar heat wave, the consequences would have
been much more severe because increasing transfers to California would cause increased stress
on the system, causing additional increase to the Coulee — Malin phase angle.

32. Finally, I would like to provide an example that illustrates how certain generating
dams are critical for reliable service to a specific local load area. One of the best examples on
Bonneville’s system is the role that Ice Harbor Dam plays in providing reliable load service to
the Tri-Cities area. This was very clearly illustrated by an event on April 19, 2016. On that day,
the Tri-Cities experienced unseasonably high temperatures over 100 degrees combined with
scheduled equipment outages that resulted in increased customer load and associated line

loadings on the transmission system in the area.?’” Even with Ice Harbor Dam generating at 380

27 For the Tri-Cities area and these outage conditions, Bonneville study engineers analyze the
system two weeks in advance. In this case, Bonneville assumed spring heavy load hour
conditions. This included Ice Harbor Dam generation at 365 MW and ambient temperatures
ranging from 68°to 86° F. These studies did notinclude the extreme temperature conditions or
shift to nighttime spill that actually occurred. If these factors were known in advance by the
study engineers, it is possible some planned maintenance could have been deferred to allow more
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MW, which is the approximate amount of electrical energy that can be generated when this dam
is spilling at45 thousand cubic feet per second for fish passage during daytime hours (6 AM to 6
PM) under the 2017 FOP in effect at that time, load service to the area was at risk because at
least one transmission facility reached its allowable operating limit. Conditions became much
worse when Ice Harbor Dam operators switched to gas cap spill levels as part of nighttime (6 PM
to 6 AM) operations for fish passage in effect at that time, which caused generation to decrease
to 68 MW. Due to the unavailability of transmission into the area and continuing heavy load
conditions, generation could not be imported from other resources.?®

33. Without additional generation, the Bonneville Transmission Dispatcher was faced
with either implementing a controlled blackout of the local area, or risk overloads which could
have resulted in equipment failure and uncontrolled blackouts. Uncontrolled blackouts and
equipment failure have the potential for more severe impacts to human health and safety, as well
as reduce the ability to implement fish passage spill operations, especially with the high

temperatures at the time. Faced with no other options to ensure load service to the Tri-Cities

imports of generation into the area. However, maintenance is crucial to ensure transmission
equipment continues to function as intended and in a safe manner. Deferral of maintenance
simply pushes out the effects into other time periods, when power demand may also be high. In
addition, deferring maintenance increases the risk of equipment failure.

28 This incident also highlights that it is critical for Bonneville, as the authority charged with
maintaining the transmission grid within its jurisdictional territory, to rely on power generation
from the federal projects, in particular, to maintain reliable electricity service to protect human
health and safety. Atthe time of the event, the wind was not blowing, so local wind generation
in the Tri-Cities area was not adequate to supply local power demand, since wind generators can
only supply electrical power when wind spins the turbines. In fact, the total amount of power
being generated by wind turbines connected to Bonneville’s system at the time of this event was
only about 150 MW (if operating at full capacity, wind generators connected to Bonneville’s
transmission system at the time could have generated 4,795 megawatts of electrical power, but
only when the wind is blowing). Rooftop solar would not have helped even if it had been
installed in this case, since the heavy power demand conditions lasted well past sundown. In
short, the wind and solar resources in the area cannot be counted on to be available, let alone in
the amounts needed, when events such as those that occurred on April 19, 2016, are encountered.
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area, the Bonneville Transmission Dispatcher was forced to declare a transmission system
emergency and directed Ice Harbor Dam generation to increase to 400 MW to avoid shedding
load and causing local blackouts. As this situation demonstrates, the availability of generation at
Ice Harbor Dam is critical to the local Tri-Cities area for load service in emergency situations,
including, as previously noted, ensuring reliable backup station service to the Columbia
Generating Station nuclear plant.

34. Plaintiffs’ Prop. Order would reduce the generation at Ice Harbor Dam during the
spring and summer months when it is needed to mitigate these types of high load conditions. In
addition, Plaintiffs’ Prop. Order could limit Bonneville’s ability to increase generation at Ice
Harbor Dam in response to unforeseen transmission outages or higher than expected loads in the
Tri-Cities, even if Bonneville declared a transmission system emergency. If thatis the case, then
Bonneville may have to resort to shedding customer load in the Tri-Cities in order to maintain
the reliability of the grid in the area. However, any customer load shedding (blackouts) carries
with it a risk to human health and safety and failed implementation of fish passage operations.
IV.  Conclusion

35. The requested changes in operations described in the Prop. Order at the lower
Columbia River and lower Snake River dams would increase the frequency with which these
dams operate at minimum generation levels, especially during low water conditions. 2° This, in
turn, would increase the stress on the transmission system, particularly during periods of high
loading and high transfers. This increased system stress would then make it more likely that
service to loads in the Northwest would have to be interrupted or transfers to California would

have to be reduced (which, in turn, could lead to interruption of California load) in order to

29 See supra fn. 17.
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maintain system reliability. In addition, other changes in the regional generation mix will make
dependable generation from the FCRPS even more important. In short, the Prop. Order would
likely push the transmission system to the brink of an emergency during times of high loading
when the transmission system is already stressed; a state that the system should rarely be in.
Pushing the transmission system to the edge increases the risk of major blackouts and could
cause widespread risk to human health and safety.

36. Over the past several years, Bonneville has seen an increase in heatwaves, fires,
and storms throughout the West. The increase in the number of these events has contributed to
increased loads and a greater likelihood of equipment outages on the transmission system. If the
generating capability of the lower Columbia River and lower Snake River dams is reduced to the
extent proposed by Plaintiffs, the risk of major outages during times when power is necessary for

human health and safety is increased significantly.

I declare under penalty of perjury that the foregoing is true and correct. Executed on December

11,2025.

Digitally signed by AUDREY STEVENSON
AU DREY STEVENSON Date: 2025.12.11 14:25:53 -08'00"

AUDREY STEVENSON
Electrical Engineer
Bonneville Power Administration
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I, NANCY HIRSH, state and declare as follows:

1. I was employed at the NW Energy Coalition (NWEC) from April 1996 through
August 2025. For the first eighteen years I was the policy director and then in 2015, I became the
NWEC executive director.

2. I have a Bachelor of Science in Natural Resource Policy from the University of
Michigan’s School of Natural Resources and the Environment.

3. During my tenure at NWEC, I have developed substantial expertise from
analyzing utility and regional resource planning and engaging in regulatory proceedings, utility
rate cases, and utility program reviews. [ worked with state policymakers and state agency staff
on energy policy, clean energy development, state energy strategy, and greenhouse gas emissions
and air pollution reduction approaches. I have prepared detailed comments for submission to
state agencies, policymakers, and regulators in Oregon, Washington, and Idaho on utility
industry restructuring, resource planning, and clean energy development.

4. Between 1999 and 2011, I submitted multiple rounds of testimony to the
Washington Ultilities and Transportation Commission and the Idaho Public Utilities Commission
as part of utility rate case proceedings for Puget Sound Energy, Avista Utilities, and Idaho
Power. I also submitted testimony and substantive comments during utility resource planning,
energy efficiency and utility merger dockets.

5. I have been invited to provide testimony before Congress on two occasions. First
in 1997 before the House Committee on Resources, Subcommittee on Water and Power. The
hearing was on the Status of the Regional Review Process for the Bonneville Power
Administration (BPA). In 2001 I testified before the Senate Finance Committee regarding BPA’s

role in Infrastructure development, energy efficiency, and load management.
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6. In 2001, T assisted NWEC staff in the preparation of testimony in a BPA rate case
(WP-02 Phase II). During my career I have prepared and submitted numerous comments to the
NW Power and Conservation Council (NPCC) on the Comprehensive Regional Review, the
Future Role of BPA in Power Supply, the Regional Dialogue proposal, and carbon emissions,
among others. Through this work, I have developed a reasonably detailed understanding of the
role BPA plays in energy marketing and transmission in providing electricity to the people of the
Northwest and the role of the federal dams on the Columbia and Snake Rivers.

7. In 2008, I was asked by Idaho Governor Otter to serve on the Idaho Strategic
Energy Alliance. Since 2019, I have served on the Advancement Board of the Institute for
Energy Studies at Western Washington University. In 2020, I was asked by Washington
Governor Inslee to co-chair the advisory committee helping to develop the 2021 State Energy
Strategy.

8. I reviewed declarations submitted by BPA staff — Rachel Dibble, Bartholemew
McManus, and Audrey Stevenson.

0. In this declaration I will discuss my review of recent NPCC and the Pacific
Northwest National Lab’s analysis on the following topics: A) Resource adequacy of the power
system under fish operations; B) Fish operations impact on energy and peak needs; C) BPA has
Many Tools to Provide Flexibility, Balancing and Operational Reserves; D) Lower Snake River
& Lower Columbia projects contribution to system balancing; E) Power system support for the

Tri-Cities; F) Handling extreme weather events; G) Maintaining affordability.
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A. The Most Recent NPCC Power Supply Adequacy Assessment Shows that the Fish
Operations, Including Those Similar to the Operations NWF Seeks in its Preliminary
Injunction, Do Not Have a Substantial Impact on Resource Adequacy.

10. The NPCCis an interstate compact agency established by Congress in the 1980
Northwest Power Act.! The four state (Washington, Oregon, Idaho, Montana) agency is tasked
with regional power system planning, establishing resource priorities for BPA and regularly
conducting an assessment of electricity adequacy. On a five-year cycle, the NPCC and its staff
experts prepare a twenty-year regional power plan that evaluates loads and supplies to determine
the least cost resource needs for meeting future loads while maintaining system reliability. As
part of this five-year cycle, the NPCC and its staff also prepare a Columbia River Basin fish and
wildlife program to address the regional needs of fish and wildlife impacted by the federal
hydropower system pursuant to the Northwest Power Act’s requirement that this program
mitigate and enhance the Basin’s fish and wildlife resources, especially salmon and steelhead
and provide “equitable treatment” for these resources while also ensuring an adequate, efficient,
and economical regional power supply. Hydropower system operations to manage fish and
wildlife issues are an important factor in the regional power planning analysis and are critical to
assuring a reliable power system.

11.  In 2011, the NPCC adopted a resource adequacy standard of 5-percent annual
“loss of load probability” (LOLP) to determine if the region had sufficient resources to meet
regional loads during periods of high demand on the system like winter cold snaps or summer
heat waves or when major generating units like the nuclear plant at Hanford have to go off line
for some reason. One of its tools to check adequacy by predicting the LOLP for different

scenarios is a computer model that projects operations of the power system — both supply

' www.nwcouncil.org
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(including from the Columbia and Snake River dams) and demand — over many different future
simulations (the GENESYS model). The GENESYS model (Generation Evaluation System) was
developed by NPCC in 1999 to replace earlier load-resource balance analysis. GENESYS uses a
random probability analysis applied to a number of key variables, (e.g. loads, water levels,
generation resources, energy efficiency) on a monthly operations basis. In 2019, the NPCC
completed a substantial redevelopment of GENESY'S to provide hourly analysis of operations,
more granular/individual power plant dispatch, interactions between reserves and system
optimized dispatch, and more interactive inclusion of regional and western power market
dynamics.?

12. In 2022-2023, the NPCC recognized the increased complexity in the regional
power system with more variable renewable energy resources, and a need for an even more
sophisticated and precise approach to evaluate resource adequacy for the region. The NPCC
made another round of significant changes to the GENESY'S model and created a multi-metric
adequacy framework to provide more detailed information about future demand and power
supply needs to power system operators on the potential frequency, duration, and magnitude of
shortfall events (i.e., time of high demand and limited supply) so they can plan for and mitigate
risk with actions as well as determine the appropriate emergency measures to implement if
necessary in order to avoid a significant loss of load (a power blackout of significant scope and

duration).® This more sophisticated multi-metric approach has replaced the relatively simple

2 https://www.nwcouncil.org/202 lpowerplan genesys-model/
3 https://www.nwcouncil.org/fs/18853/2024-4.pdf
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single metric LOLP approach in the NPCC’s most recent analysis for its forthcoming Ninth
Power Plan as described on the NPCC’s Resource Adequacy webpage.*

13. In the most recent update in 2024, NPCC’s Pacific Northwest Power Supply
Adequacy Assessment for 2029 used this new multi-metric modeling approach® and included the
hydrosystem operation commitments from the 2023 Resilient Columbia Basin Agreement
(RCBA) that were implemented during the stay of litigation. These commitments made a number
of changes to dam and river operations to better support fish recovery efforts at the eight lower
Snake River (LSR) dams and the lower Columbia dams.

14. As NPCC has explained in this and previous adequacy assessments, predicted
shortfalls or adequacy concerns using any metric “does not necessitate an actual blackout will
take place.”® A shortfall in the adequacy modeling would signal the need for additional actions to
be taken to avoid power disruptions, such as increased market purchases, mobilizing back-up
generation, ramping up higher cost generation, suspension of fish protection operations, or calls
for energy conservation or curtailment.

15. What is noteworthy in the analysis for the Adequacy Assessment for 2029 are the
significant changes the NPCC made to reflect the broad challenges of matching the power supply
with demand across a wide range of possible futures facing the region. As can be seen in
Figure 8, the NPCC staff made adjustments due to significant new load growth from data center

development and electrification, new transmission line development, coal-to-gas power plant

4 https://www.nwcouncil.org/energy/energy-topics/resource-adequacy/
> Ibid, page 9.

® Ibid, page 9.
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conversions, RCBA hydro operations, and new planned resources available to meet overall

system needs.

System changes since 2027 Adequacy Assessment 2029 Load Forecast

Announced changes to a Expanded transmission Resilient Columbia Basin EV forecast of 1,147 aMW,
few coal plants converting capacity across the WECC, Agreement changes to consistent with high EV case in the
to gas units and not retiring with 1,000 MW in the region Lower Snake and Lower 2021 Power Plan assumptions
(~1,480 MW) (Boardman-to-Hemingway) Columbia hydro projects

Tech sector load forecast of
~2,400 aMW and ~4,000 aMW

S . . above 2021 Power Plan assumptions
* Region is adequate: all metrics are satisfied.

Reference * While risk of shortfall still exists, the shortfalls are very
infrequent, short, and small in magnitude- all below the 2029 Reference Strategy
adequacy thresholds.

6,600 MW of renewables
* Region is not adequate: duration and energy metrics are
Low End of satisfied, but frequency and peak metrics are violated -
Energy Efficienc « Shortfall risk grows in winter, and not just around the morning 1'309 aMw f’f enersy efficiency,
y and evening ramp hours. However, summer shortfalls, while consistent with high end of target

more frequent than the reference, do satisfy frequency limits.

720 MW of demand response
iy * Region is not adequate: all metrics are violated
Higher Data « Shortfall risk is heightened in both winter and summer;
Center Loads Significant increases in duration, peak, and especially energy
metrics in major winter shortfalls

Maintaining 6,000 MW of balancing
up reserves

Figure 8. High-level summary of 2029 Adequacy Assessment

16. After including the RCBA operation changes to hydro operations, NPCC ran its
power system adequacy assessment for 2029. The report states that “while hydropower is slightly
reduced, ...the changes do not lead to a significantly different regional adequacy result.”’ The
model shows that the system adjusts to the RCBA dam and river operations by making a small
increase in thermal generation and market purchases, particularly at night. The market purchases
are within the market reliance limit set for the region. In the 2021 Power Plan, the NPCC set a
power import limit to assure that the Northwest did not over rely on market purchases to satisfy

resource needs.® Finding the RCBA operations are within the market reliance limit means that in

7 Ibid, Page 22.

§ https://www.nwcouncil.org/202 1powerplan_change-reliance-extra-regional-markets-resource-
adequacy/#:~:text=Our%?20baseline%20setup%201imits%20the,Energy
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the NPCC’s assessment, it is reasonable to assume that market purchases will be available to
compensate for any small decrease in hydro generation due to RCBA operations in the context of
the full system operations and regional demand.

17. The Adequacy Assessment for 2029 indicates that inclusion of the hydro
operations from the RCBA are relatively insignificant given the magnitude of forecasted load
growth changes and emphasizes the critical need for the region to accelerate deployment of
energy efficiency, new renewable resource development and transmission system expansion.
Further, the assessment concluded that the region could meet the NPCC’s multi-factor reliability
standards under all but two of the scenarios that were examined. The first assumes low
acquisition of energy efficiency and the second assumes high case data center development

(Table 7).’

Table 7. Adequacy metric results

Low End Higher Data

Type Metric Threshold Reference CE o
Frequency Winter LOLEV 0.1 0.022 0.350 1.294
Frequency Summer LOELV 0.1 0.017 0.033 0.3

Duration Duration VaR 97.5 8 hours 0 155 20.6
Magnitude Peak VaR 97.5 1,200 MW 0 1,567 3,076
Magnitude Energy VaR 97.5 9,600 MW 0 4,196 196,324

18. For comparative purposes only, the NPCC staff note that if the multi-metric

approach was compared to the LOLP, the reference case in the Adequacy Assessment for 2029,

? https://www.nweouncil.org/fs/18853/2024-4.pdf, page 27.
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which includes the RCBA operations, would be a 2.2% LOLP. The low EE resulted in a LOLP
of 7.8%!'% and the high data center scenario increased the LOLP to 13.3%.!!

19. BPA’s results are significantly different than the NPCC analysis. In Rachel
Dibble’s declaration'? (para. 29), she describes BPA’s use of GENESYS to determine the LOLP
with different hydrosystem operations. In Table 1 (below) and in para. 31, Dibble concludes that
all the hydrosystem operation scenarios would result in significant reliability challenges with
LOLP’s at 15% for the 2026 Fish Operations Program, 18% for the 2020 BiOp (called 2020
CRSO EIS ROD) and because the preliminary injunction “will reduce power generation and thus
result in a higher LOLP: 27 percent.”!® Dibble goes on to clarify in para. 65, that the preliminary
injunction results in a 250 MW reduction in power generation. Based on the review of the NPCC
analyses it is unclear how the modest loss of generation results in such a dramatic increase in
LOLP.

20. In fact, Dibble does not provide the assumptions, metrics, or scenarios that BPA
used as inputs to GENESYS or the version of GENESYS that BPA used. Based on the output of
the “LOLP” metric in BPA’s results, which NPCC has replaced in the newer and more
sophisticated version of GENESYS as discussed above, it appears that BPA may not have used
the most recent multi-metric approach that NPCC now uses. Without meaningful or complete

information on the assumptions, methods, or scenarios used in Dibble’s modeling, it is

19 Tbid, page 27.

! Ibid, page 28.

1211404 2574 2025.12.16 Declaration of Rachel Dibble.pdf
13 Ibid, Page 19, Para 31.

DECLARATION OF NANCY HIRSH IN SUPPORT OF Eartjustice
PLAINTIFFS’ REPLY IN SUPPORT OF MOTION Seattle, WA 9510¢
FOR PRELIMINARY INJUNCTION (206) 343-7340

-9.



Case 3:01-cv-00640-SI  Document 2621  Filed 01/22/26  Page 10 of 30

impossible to determine why her modeling reached such different results from NPCC staff’s
comprehensive resource adequacy analysis and modeling of RCBA operations.

21. As a reminder, the NPCC Adequacy Assessment for 2029 shown in Figure 8
above states that the reference case was “below the adequacy thresholds” using an arguably more
stringent RCBA hydro operations than BPA used in its Table 1 GENESYS modeling. The
Adequacy Assessment for 2029 also assumes that the new resources identified in the NPCC’s
2021 regional Power Plan'* would be developed in a timely manner. This plays a significant role
in ensuring that all the power supply adequacy metrics are met. '’

22. Separate from this Adequacy Assessment for 2029, as part of the development of
the Ninth Power Plan, the NPCC staff are beginning to evaluate future energy needs. As part of
this work, NPCC staff recently modeled the effect of the impact of different hydrosystem
operations for fish passage, coupled with the needs assessment, on power generation and
reliability, among other metrics. In the NPCC staff Needs Assessment for Changing Hydro
Operations Scenario, presented to the full Council on October 14, 2025, staff ran four different
fish operation sensitivities against the 20-year forecasted needs of the power system through the
updated GENESYS model. The four sensitivities analyzed by NPCC staff are: 2020 BiOp
Operations (“current operations”); 2023 RCBA Operations; Fish managers Recommended

Operations for MOP/spill (which is called “New MOP” and is virtually identical to the NWF’s

preliminary injunction request and Oregon’s proposed preliminary injunction order); and Limited

4 https://www.nwcouncil.org/fs/17680/202 1 powerplan_2022-3.pdf
15 Pacific Northwest Power Supply Adequacy Assessment for 2029, NPCC 2024-4, page 35.
16 https://www.nwcouncil.org/fs/19637/2025 10 1b.pdf
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Daily Flexibility (which starts with the 2020 BiOp as the base and then limits flexibility to
reduce ramping).'’

23. All of the fish operations analyzed including the “New MOP” sensitivity show
very similar reliability results for power system operations, including the frequency and duration
of events that risk a power supply shortfall. Critically, these winter and summer peak needs are
extremely comparable across each of the modeled hydrosystem operations to address fish needs -
- and the fish operation scenario that represents the preliminary injunction actually is predicted to
perform better for reliability across seasons because the number of events and magnitude of the
energy shortage events are lower for the New MOP than the BiOp or the RCBA using the

“mixed bag” pathway with the 2031 load forecast, as shown in the chart below.'®

Overall Results Compared to Metrics

Frequency Extreme Deficits

Annual LOLEV | Winter LOLEV ([Summer LOLEV| VaR Duration VaR Peak VaR Energy
(events) (events) (events) (hr) (MW) (MWh)
Adequacy Criteria 0.2 0.1 0.1 8 1,200 9,600
BiOp 218 61 75 22 9,681 354,192
RCBA 210 57 85 21 10,366 348,771
New MOP 189 59 55 21 8,917 326,858
Limited Flex 168 49 53 22 10,200 327,008

Northwest Power and #~ The 9th Northwest

PV Conservation Council Regional Power Plan

Again, these predicted reliability events do not mean a blackout will occur. Instead, they are

projected as part of power system planning to evaluate and prepare for the amount of proposed

17 https://www.nwcouncil.org/fs/19637/2025 10 1b.pdf (page 6).
¥ Ibid, Slide 91.
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new resource expansion or other power supply action (e.g., additional energy conservation) to
address the events.

24, In January 2026, NPCC staff reran GENESY'S after catching an error in irrigation
demand.'” This updated modeling shows similar results to the October 2025 hydro ops needs
analysis which is that the region’s projected large load growth will drive the need for new
resources to meet winter and summer energy and peak capacity needs. On slide 19 (below), the
revised modeling shows that the MOP sensitivity has fewer reliability events that are of less

magnitude. This is a similar outcome to the October results.

Example of Deficit Record Across Studies

Peak Deficits Across Sensitivities
15,000

| Limited Flex shows the largest event and

1300 | has generally a higher risk of larger events |

13,000

12,000

RCBA also has a higher

11,000 risk of larger events

MW

10,000

9,000

8,000

Whether the events are —
7000 | summer vs winter also matters
6,000
100% 99% 98% 97% 96% 94% 93% 92% 91% 90%
Percentile
~——Res & Tx Risk BiOp =——RCBA MOPOp ~—Limited Flex

I Northwest Power and #%~ The 9th Northwest
RV Conservation Council Regional Power Plan

25.  The NPCC staff go on to show how the corrected modeling impacts peak and
energy needs across the year. While there are some variations across the different hydro
operation sensitivities, the similarities are more striking than the differences. The New MOP

operations do not create wildly different needs for additional peaking (Slide 21) or energy (Slide

19 https://www.nwcouncil.org/fs/19713/2026_01_3.pdf Pages 15-22.
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22) resources. As described in more detail below, this modeling shows that significant new
resources will be needed over the long-term under any fish operations scenario, and that changes
in demand (including changes driven by load growth, decarbonization, and data centers) are the
drivers for these substantial long-term resource needs. The different fish operations scenarios do

not significantly change the timing or magnitude of these long-term resource needs.

Updated Peak Needs

Adequacy Reserve Margin for Peak Need
35%

30%
25%

20%

15
10%
5 I i it
0%
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

M Res&TxRisk mBiOp mRCBA MOPOp m Limited Flex

B3

X

2

Northwest Power and : #%~ The 9th Northwest

Conservation Council < Regional Power Plan
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Updated Energy Needs

12%

Adequacy Reserve Margin for Energy Need
10%
8%

6%
4%
0%
Jan Feb Mar Apr May Jun Jul Aug Sep (o]

MRes&TxRisk mBiOp mRCBA MOPOp m Limited Flex

8

Nov Dec

Northwest Power and 5 #~ The 9th Northwest

ct

ik - > :
Conservation Council = Regional Power Plan

26. As expected, there are still significant needs (because the resource addition model
has not yet been run to solve for the shown need) in the winter and summer months. For all
resource adequacy assessments, the modeling does not indicate that these reliability events will
happen, just that there is a probability that they could happen and BPA and utilities should take
steps to be prepared to manage the system (and add new resources as needed) to avoid these

adverse impacts.

B. NPPC Analysis Shows that the Differences Between Fish Operations are Minor for
Energy Needs and Peak Capacity Needs.

27. As part of the Ninth Plan development, NPCC staff put together a comprehensive
needs assessment based on expected growth in loads from data centers, electrification and
economic/population growth. It is expected that the needs assessment will indicate that the

regional power system will need to develop thousands of megawatts of new resources to meet
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growing energy and winter and summer peak demands.?® The range of hydrosystem operations
from the 2020 BiOp, RCBA or proposed injunction do not materially affect the actions the
region needs to take to meet projected future demand.?! The resource needs assessment built into
GENESYS is then fed into the NPCC OptGen model?? which is a capacity expansion model and
it helps determine what mix of resources are needed to meet the adequacy requirements. It is
expected that the NPCC will use all these analytics to recommend, in the Ninth Power Plan, that
the region and BPA add new generation, demand management, energy storage, and energy
efficiency to the system.

28. In the Needs Assessment for Changing Hydro Operations Scenario, the NPCC
staff did a detailed examination of how the hydrosystem responded to four different hydro
operations sensitivities and how those sensitivities impacted the system-wide needs assessment
across 90 different system scenarios. In addition to resource adequacy, the NPCC staff also
looked at the energy and capacity generation across the hydrosystem operations.

29. From the chart on Slide 14 the differences in the four sensitivities are clearly
delineated, showing that the differences are at most modest. The New MOP includes one month
of additional spill in August at the LSR dams, and one to one-and-a-half foot operating ranges at

the lower Columbia and LSR dams during the Spring and Summer salmon migration seasons.

20 https://www.nwcouncil.org/fs/19637/2025 10 1b.pdf Slide 83.
21 Ibid, Slide 85.
22 https://www.nwcouncil.org/fs/19331/2025 _04_07.pdf
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Elevation Target Elevation Target Reserves
Min Elevation Sof-Constraint Hard Constraint Spill Outflow Ramp Allocation
2020 BiOp BiOp spill 2025 WMP Existing
2025 Water Management Plan (WMP)
2023 RCBA RCBA spill 2025 WMP Existing
New MOP & Spill +1 lower Columbia +1.5 lower Columbia RCBA spill with e
2o2s +0.5 Lower Snake +1 Lower Snake Aug 30 date mell Existing
Limited Flex 2025 WMP BiOp Spill 2020-2024 avg. Half
30.  For the system as a whole, the NPCC analysis shows very modest difference in

average hourly energy generation between the different fish operations.”> The New MOP is
slightly lower than the BiOp in January-April and September, but higher than the BiOp in May-
July and November-December. The differences in all cases represent a small percentage of the

total generation of the regional and federal power systems.

Average Hourly Hydro System Generation

Average Hourly Generation for Hydro System
22,000

20,000
/P_\

/\
18,000
16,000 ~—— =

14,000

aMw

12,000

10,000
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

«=BiOp ===RCBA ~——New MOP Lim Flex

Northwest Power and %~ The 9th Northwest

Conservation Council s Regional Power Plan

31.  The NPCC Ninth Power Plan, which is under development and should be

finalized in late 2026, is designed to assess existing and planned resources and the gap between

23 Tbid, Slides 58 and 59.
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forecasted growth in demand and existing/planned resources.?* The Ninth Plan will then
recommend a portfolio of new resources to meet the forecasted demand growth and maintain a
reliable power system. Projected load growth in power demand from data centers and
electrification are the leading drivers of the need for new resources in the NPCC staff hydro
operations and needs assessment. The analysis notes that some of the hydro operations that

support fish recovery do not lead to greater resource needs.?
Key Takeaways on Needs

* The modeling shows significant needs for the region in 2031
* Needs are seen across all seasons, but the largest and longest gaps appear in the winter
- The expected load growth is the largest driver of the needs seen in this study

* There are differences between the sensitivities in terms of needs, with some of the
operations showing greater needs than others
— Note: These differences are not necessarily intuitive, meaning some operations that might be more
tuned towards supporting fish mitigation do not necessarily show greater needs

— Reminder: The Power Act was set up to first do the F&W Program, which might result in derating the
hydro system to mitigate for fish, which then allows the Council to identify resource solution that
support those and other Bonneville obligations; all while maintaining an adequate, efficient,
economical, and reliable power supply

* Peak challenges are greater than energy challenges, meaning that a portfolio of resources
will be needed to meet both peak and energy needs identified in these studies throughout
the year

Northwest Power and %~ The 9th Northwest

Conservation Council Regional Power Plan

C. BPA has Many Tools to Provide Flexibility, Balancing and Operational Reserves

32. BPA operates 31 hydro projects as part of the federal hydrosystem across the
region and has used all of the significant system flexibility to manage hydro operations for
different fish survival regimes over the past decade to meet energy and capacity needs. In

addition to the daily system operations activity that the BPA staff manage to provide a reliable

24 https://www.nwcouncil.org/energy/ninthpowerplan/
25 https://www.nwcouncil.org/fs/19637/2025_10_1b.pdf, Slide 85.
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power system through many different kinds of system and operational constraints, there are other
tools that BPA has and does use within and outside the federal system. These tools include,
among others: Western Energy Imbalance Market, Fish Operations Plan variances, adding new
strategic resources, and declaring an emergency. The point is, BPA has access to system
flexibility and other flexibility tools to meet the kind of short duration supply constraints that the
most recent NPCC modeling predicts under any hydro operations system while the agency and
the region builds out new resources to meet load growth.

33. A key priority in system management is ensuring reserves. The NPCC hydro
operations analysis in Slide 62 below shows very little difference across the four fish sensitivities
and the 90 different simulation scenarios in terms of meeting requirements for overall system
balancing and contingency reserves. February is the exception and it actually shows more
generation across 90 scenarios from New MOP/preliminary injunction operations.?® BPA’s
McManus’ statement that there will be significant impact on balancing reserves (Page 8) is not

evident in the NPCC modeling.?’

26 https://www.nwcouncil.org/fs/19637/2025 10 1b.pdf, Slide 62
271404 2579 2025.12.16 Declaration of Bartholemew McManus.pdf
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Hydro Balancing & Contingency Reserves

Combined Reserves Generation Comparison by Operation
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Simulation across 90 Scenarios

Northwest Power and A /¢~ The 9th Northwest

Conservation Council Regional Power Plan

34, Interestingly, the LimFlex sensitivity, that the NPCC staff model, reduces the
reserve allocation by half for the eight projects being impacted by fish operations (see the chart
above at my para 26). In other words, for this modeling exercise, the NPCC staff assumes strict
limits on the flexibility of these projects, and as a result they cannot provide as much reserve to
the system. In the model, BPA still holds the same 4,000 MW of total reserve but not at these
eight projects. NPCC staff note that the reserve needs are taken up in other places in the
system.?® This is evident in the results as the LimFlex contingency and operating reserves are
not significantly different from the other operations, despite the limitation on flexibility (Slide 62
above). I do note that LimFlex is slightly more limited in the winter when water flows are more
constrained. Overall, this indicates that BPA would be using the other tools at its disposal to

address operational changes and in fact has been using those tools.

28 Vimeo.com/1127583111 — starting time at 30:37 to 34:00
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35. One of the most important tools available for meeting real-time energy balancing
is the Western Energy Imbalance Market (WEIM) which includes 22 utilities across the West.?’
In the WEIM utilities and system operators can buy and sell power for load imbalances within
fifteen-minute and five-minute intervals within an hour. This is a substantial market tool that
provides significant support for balancing and flexibility needs. BPA joined the WEIM in 2022
and has seen significant financial and system operational benefits both in terms of purchasing
power when demand spikes or when there is extreme weather and in terms of selling power to
others when BPA has surplus supply to help with balancing the system. In fact, BPA’s gross
benefits from participation in the WEIM are equal to $25-$35 million/year.*° It is notable that
none of the BPA declarations by Dibble, McManus or Stevenson make mention of this important
development for balancing power supply and demand.

36. Another tool to assist BPA with system operations are the variances and pre-
coordinated operational changes used as part of the annual Fish Operation Plan (FOP)
implementation. Attached hereto as Exhibit A is an Excel spreadsheet that summarizes my
review of the data on variance and pre-coordinated operational changes for the past six years
(2020 to 2025) to see how often variances and other operational changes were used to address
energy or transmission (energy) related challenges.®! The annual FOP reports show
implementation changes from April to August in each year. The reasons for variances include
human and program error, maintenance, navigation, and debris issues. The reasons for pre-

coordinated operational changes include maintenance, navigation and transmission reliability.

29 https://www.westernenergymarkets.com/western-energy-imbalance-market-weim

30 https://www.westernenergymarkets.com/western-energy-imbalance-market-weim/benefits

31 https://public.crohms.org/tmt/documents/FOP_Implementation_Reports/
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All of these increases or decreases in spill occur at one hour increments up to 24 hours in a
particular day. For the transmission reliability operational changes, the increases in spill are “to
provide reserves.” And the decreases in spill are “due to an increase in generation to deploy
reserves.”?

37. What is fascinating about this data is that spill operations were adjusted 3,786
hours during the five-year period for human/program error, maintenance, navigation, and debris
management. Whereas spill operations were adjusted 483 hours during the five-year period for
transmission reliability reasons. In 2024 and 2025, when the RCBA operations were in place,
energy related changes occurred in only two hours in the period between April-August. Whereas
in this same timeframe, the other reasons for change required 1,439 hours of variances and pre-
coordinated changes.

38. The FOP variance data shows that many of the variances and pre-coordinated
operational changes needed are for an hour. There is an interesting correlation between the use of
the variances and changes and the NPCC hydro ops needs assessment which says that 90% of
these reliability events are one hour in duration with another 8% at two hours in duration. Across
the entire power system, 70% of the events are less than 500 megawatts and 93% of events are
less than 1250 megawatts.>* This indicates that routine short-duration variances may continue to

be a useful tool to allow adjustments to meet any of the short-duration challenges that occur on

BPA’s system.

32 Ibid, Page 6.
33 http://nweouncil.or/fs/19637/2025 10 _1b.pdf Slide 88.
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Most Events are Short and Small

* In each sensitivity, 90% of these are 1 hour and ~93% are less than 1250 MW

Event Durations Event Peak Histogram
100% 50%
90% 45%
20% Sensitivity Longest 2™ Longest 3" Longest 40% Sensitivity Largest 2" Largest 3" Largest
70% BiOp 25 22 22 35% BiOp 15,859 11,768 9,816
30%
60% RCBA 23 22 21 RCBA 11,345 10,541 10,506
25%
50% New MOP 22 22 21 20% New MOP 11,615 9,389 9,315
0% Lim Flex 2 22 22 15% Lim Flex 11,150 10,691 10,315
30% 10%
20% 5% |
10% I % | [T
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The 9th Northwest

Regional Power Plan

39.  While it has been clear for some time that BPA and other utilities in the region
will need to add new resources to maintain resource adequacy in the face of load growth and
other long-term challenges facing the region, BPA has surprisingly not taken significant action to
add new power system resources. Section 6 of the Northwest Power Act authorizes BPA to
acquire new resources to meet its needs, including its fish and wildlife protection operations.>*
New resources developed under this authority would provide more system flexibility and
minimize the occurrence of emergencies in the future.

40.  Top of the list for new resources is maximizing energy efficiency and working
with BPA customers to manage loads to reduce peaks. The potential for regional demand
management development (to reduce peak demand and provide dispatchable resources during
capacity needs) is very substantial. Since 2010 and the 6 Power Plan, the NPCC has been

calling on BPA and the region to make investments in demand management (often called

34.839d(a)(2)(B). to assist in meeting the requirements of section 839b(h) of this title. [Northwest
Power Act, §6(a)(2)(B), 94 Stat. 2717.]
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demand response). The NPCC’s 2021 Plan ramped this call up even more with estimates of
about 3,721 megawatts of summer load reduction potential and 2,761 megawatts of winter load
reduction potential.>> A large portion of NPCC’s recommended demand response resources
consist of rate design and conservation voltage reduction programs that can be implemented
quickly and very inexpensively over the next several years. This recommendation is expected to
be strengthened in the 9" Plan as the region considers increased pressure on Northwest resource
adequacy and sufficient flows in the hydrosystem for fish and wildlife protection. Despite the
long-standing push from the NPCC, BPA’s 2022-27 Energy Efficiency Action Plan noted 300
MW of demand response resources, but made no commitment to achieve these flexibility
resources, and only to engage with its customer utilities in exploring opportunities.>®

41. Another critical new resource is battery storage. In the past 5-6 years, both Texas
and California have added thousands of megawatts of battery storage to their systems to manage
peak energy needs. Texas now has 15,000 MW.3” California has grown its battery storage
resource from 800 MW in 2019 to 17,000 MW in 2025.3 Most of this storage in California is
from utility scale systems. Within the region, between 2022 and mid-2025, Portland General
Electric has moved forward with a total of 492 MW of battery storage capacity in four different
facilities across its service territory to provide up to four hours of peak energy or to support

PGE’s system during extreme weather or unexpected disruptions.*® While the Northwest has

35 https://www.nwcouncil.org/2021-northwest-power-plan/ Page 64.
36 https://www.nwcouncil.org/fs/18206/2023 03 _p3.pdf

37 https://ieefa.org/resources/summer-solar-and-battery-storage-records-texas

38 https://www.energy.ca.cov/news/2025-11/californias-battery-storage-fleet-continues-record-
orowth-strengthening-grid#:~:text=WHAT%20Y OU%20NEED%20T0%20KNOW.Gov.

39 https://portlandgeneral.com/news/2025-08-pge-energizes-475-mw-of-battery-energy-storage-
to-boost-grid
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historically used the reservoir system as our utility scale storage battery, the writing has been on
the wall for the past decade that that flexibility and capacity is increasingly constrained due to
climate impacts on precipitation patterns, the needs of salmon and steelhead, and the needs to
integrate variable renewable resources. Yet, BPA and much of the region have been very slow to
develop battery storage projects, even short duration systems, to support fish operations and peak
energy needs.

42. Throughout Dibble’s declaration she states that BPA’s only option to address the
system flexibility needs and assure system reliability is to declare an emergency and suspend fish
operations. I understand that the emergency protocols are available for emergencies to maintain
power system reliability and are not intended as a way to provide regular operational system
support. NWF’s motion assumes that the emergency protocols remain in place and are a key tool
to maintain reliability as are the more routine variances discussed above that do not require a
declaration of power system emergency. By emphasizing the need for and consequences of an
emergency declaration, BPA seems to overplay the loss of flexibility and ignore the flexibility
created by other tools, from the WEIM to variances to changes across the rest of the system’s

operations.

D. The System Balancing Interaction Between LSR and the Lower Columbia Projects

43.  Thave reviewed a study conducted by the Pacific Northwest National Laboratory
(PNNL) on the role of the four lower Snake River dams over a five-year time frame.*° PNNL’s
analysis of operations at the four LSR dams, and the other mainstem Columbia dams over the

2020-2024 timeframe included fish operations in place during each of the study years. These

40 September 2025, US Department of Energy, Lower Snake River Dams Contribution to Grid
Services, https://www.osti.gov/biblio/3000013
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operations included years when the 2020 BiOp operations and the RCBA operations were in
place.

44. In the chapters on inter and intra hour ramping and balancing, PNNL shows that
there is great consistency in the operation of the lower Columbia, LSR, Grand Coulee, and Chief
Joseph projects to provide system flexibility across the five-year period and different hydro
operations for fish recovery. The most significant variables to how the different projects are

operated are energy market conditions and water levels, not reservoir elevations and spill

regimes.*!
E. Supporting the Tri-Cities
45.  Providing reliable support service to the local load center of the Tri-Cities is

vitally important. Ice Harbor generators provide voltage and reactive power support to the Tri-
Cities. This type of support makes the power system more efficient, helps control and manage
the oscillation in voltage that exists in an AC system and comes from synchronous generators
like those at Ice Harbor. The PNNL study finds that “most, if not all synchronous generators
operate in Automatic Voltage Regulation mode”.** Voltage regulation and reactive power
support are more a function of the physical presence of the generators at Ice Harbor dam rather
than the level of spill or MOP conditions at Ice Harbor. Stevenson also recognizes the important
role of Ice Harbor in providing support to the Tri-Cities*, though her examples imply the loss of

generation at Ice Harbor. The preliminary injunction in no way contemplates this outcome. In

4! Ibid, Chapters 3.0 and 4.0
42 Ibid, page 38
431404 2582 2025.12.16 Declaration of Audrey Stevenson.pdf Paragraphs 17 and 33.
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addition, reactive power could be provided by locally sited storage and distributed generation,
that may have fast response times and could provide additional reactive power support.**

46. Another option to support the Tri-Cities is grid enhancements, and BPA is already
moving forward with some of these projects. However, the reliability support for the Tri-Cities
has been a concern since the mid-2010s and it was not until 2023 that BPA launched the Tri-

Cities Reinforcement Project.*

The series of three grid reinforcement projects are very important
and will help address these local reliability issues. Even before these projects are completed,
however, the analysis performed by PNNL and the NPCC shows that power services to in the

Tri-Cities will not be at risk from the preliminary injunction and that there are other resources

that could be quickly deployed to address BPA’s concerns.

F. Extreme Weather Events

47.  Extreme weather events, both heat domes and arctic blasts, can happen in the
Northwest and system reliability is vital during these challenging times. Recent experience has
shown that extreme weather conditions do not usually occur across regions at the same time
which allows the Northwest, California and the Southwest to share resources on the transmission
interties and through the Western Energy Imbalance Market. This type of connectivity and
coordination is important and BPA has planned for and effectively used these resources across
regions during extreme events.

48. The PNNL study, for example, examined how BPA managed its system during

the Northwest extreme winter event (January 2024 with RCBA fish operations in place). During

4 https://rmi.org/clean-energy-101-how-batteries-can-support-grid-reliability/

4 https://www.bpa.gov/-/media/Aep/efw/nepa/active/south-of-tri-cities/Tri-Cities-
Reinforcement-Project-Fact-Sheet-2023-FINAL.pdf
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the January 2024 arctic blast, Pacific Northwest loads went up dramatically and PNNL shows
that BPA responded by ramping up generation at Grand Coulee from 2,000 MW to 3,500 MW
and at Chief Joseph from 1,000 MW to 2,000 MW during time of peak demand (generally
morning and evening hours). Low water conditions are normal in winter in the lower Snake
River basin and the LSR dams provided their typical level of increased winter generation during
a cold snap — about 1,000 MW total for specific peak hours within each day.*® PNNL states that
“due to water constraints, the LSR plants were unable to significantly increase their output
beyond typical levels but still contributed approximately 1,000 MW during peak generation”.*’

49. BPA used the ramping flexibility of its system to increase generation for a couple
of hours at a time during these extreme emergency situations. The PNNL study also shows the
crucial importance of interconnection within the West as BPA used the WEIM to bring 3,675
MW of power north on the California-Oregon Intertie — more power than the winter hydrosystem
could provide under any circumstances.*®

50. In the Dibble declaration, there is extensive reference to extreme weather events
and the risk to public health and safety. As demonstrated in the PNNL analysis, BPA has many
tools available to manage extreme weather events, including emergency protocols that allow
suspension of fish operations to ensure reliability of the system. BPA has successfully used the

WEIM power market to both bring resources into the northwest during extreme weather events

and to send power to other parts of the west during their weather events.

46 Ibid, Page 58, Figure 7-3
47 Ibid, Page 56
8 Ibid, Page 59, Figure 7-6
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G. Affordability

51.  AsImentioned already, Dibble states that the proposed injunction operations will
result in a loss of 250 average MW of power generation in fiscal year 2026. BPA’s 2025 White
Book* shows its total firm obligations to be approximately 8,000 aMW (with a high of 9,374 a
MW in December and a low of 7,038 aMW in May).>® Dibble’s estimated lost generation of 250
aMW is approximately 3% of the yearly average MW generation for BPA. The White Book uses
RCBA for hydro operations and the results state that in median water (50 percentile of system
operations) there are annual energy surpluses throughout the 10-year planning period. However,
BPA uses the 10" percentile of water flows (i.e., very low flow conditions) as its firm water
conditions which results in annual deficits of 426 aMW to 1012 aMW.

52. In May 2025, BPA issued a letter to all Pacific Northwest utilities, and customers
including outside the region customers, stating that it is “projecting that periodically through
September 2026 BPA may have surplus power, capacity, and Transferred Frequency Response
(TFR) available for sale.”>! While this notice is an annual notice of potential surplus resources, it
is an indication that BPA has significant flexibility in how it utilizes the system to meet
reliability requirements while also making additional sales to support increased revenue. Were
BPA seriously concerned about the 15-27% LOLP presented in Dibble’s declaration, this letter
seems unusual at best.

53. On January 30, 2024, BPA Administrator John Hairston testified before the

House Energy and Commerce Committee, Subcommittee on Energy, Climate and Grid Security

49 https://www.bpa.gov/-/media/Aep/power/white-book/2025-whitebook.pdf
50 Ibid, Pages 15-16.

1 https://www.bpa.gov/-/media/Aep/power/power-products-catalog/fy-26-notice-of-surplus-
power.pdf
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regarding the RCBA agreement and the impact on BPA.>? Attached to Mr. Hairston’s testimony
is a spread sheet with BPA’s preliminary rate assessment of the $300 million commitment in the
RCBA combined with the rate impact of the operational changes in that agreement indicated an
incremental rate impact per year of 0.05%. This increases power rates by $0.2 to
$0.3/megawatthour. This spread sheet shows a line item for “Ops Ave. Revenue Increase” to
estimate the financial impact of the operations included in the RCBA or stay of litigation. BPA
estimated these rate impacts as generating an extra $1 million per year relative to the 2020 BiOp
Record of Decision — in other words, BPA would save money by implementing these operational
changes. The RCBA on the whole would impose only modest costs when the savings from
changed operations are combined with the financial commitments BPA made in that agreement
(which are addressed as separate line items in that spreadsheet, including “High Priority CBRI”
and Lower Snake Comp Plan”, together totaling $300 million over 10 years. BPA has abandoned
the financial commitments in that agreement so the $300 million in increased costs over ten
years are no longer affecting rates.>’
Conclusions

54. Throughout Dibble’s declaration, she uses significant hyperbole stating that the
unprecedented proposed preliminary injunction will lead to power shortages and blackouts that
will risk human health and safety and have significant economic damage to the region. Yet, after
reviewing the NPCC Adequacy Assessment for 2029, the PNNL LSR assessment and the NPCC

hydro operations analysis I conclude that the impact of the various fish operation regimes,

32 https://www.energy.gov/sites/default/files/2024-
01/January%62030%202024%20HEC%20BP A %20John%20Hairston%20Testimony%20Columb
1a%20River%20System Final.pdf

53 Ibid, Page 8 (page 2 of the spreadsheet).
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including those NWF seeks in its preliminary injunction, have very modest impacts on power
generation, peak needs, and overall ability to maintain a reliable power system. The preliminary
injunction operations are similar to previous operations of the system over the past five years
with some modest adjustments in spill and operating pool elevations to reduce the harm to
migrating salmon and steelhead. BPA has experience with the spill and MOP conditions and has
experience managing the power system with these conditions and providing the flexibility
necessary to match power supply with demand. And if emergencies arise, the protocols for
modifying fish operations remain available.
Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is
true and correct to the best of my knowledge.

Executed this 22nd day of January, 2026.

Aoy Hic

NANCY HIRSH
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Bonneville

POWER ADMINISTRATION

Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

In reply refer to: BPA-2026-01021-F (Sallomi)

February 19, 2026

SENT VIA EMAIL ONLY TO: Megan.Sallomi@atg.wa.gov

Megan Sallomi

Assistant Attorney General

Environmental Protection Division
Washington State Attorney General’s Office
800 5th Ave., Suite 2000, TB-14

Seattle, WA 98104-3188

Dear Ms. Sallomi,

The Bonneville Power Administration (BPA) received your request for agency records made via
the Freedom of Information Act, 5 U.S.C. § 552 (FOIA). BPA received your request on January
22,2026, and assigned it tracking number BPA-2026-01021-F. Please use that tracking number

in all communications with the agency regarding your FOIA request. This communication is the
agency’s formal acknowledgement of and response to your request.

Request
“The time period for the request noted below is January 20, 2025, to the date the Bonneville
Power Administration processes this request. All documents or communications concerning,

(A) the existence of emergency conditions in the Western Electricity Coordinating
Council Northwest region; or

(B) Bonneville’s role as the Balancing Authority for purposes of the Department of
Energy Order No. 202-25-11.”

Acknowledgement

BPA reviewed your request and determined it fulfills all criteria of a proper request under the
FOIA and U.S. Department of Energy (DOE) FOIA regulations at Title 10, Code of Federal
Regulations, Part 1004.

Fees
You seek a fee waiver. Your fee waiver request is granted. No fees will be associated with
processing your FOIA request.


mailto:Megan.Sallomi@atg.wa.gov

Response

Knowledgeable subject matter experts in the agency’s Transmission System Operations
organization searched for and found no records responsive to your request. Knowledgeable staff
explained that BPA is not the balancing authority for TransAlta Centralia Generation
(“Centralia”), and Energy Order No. 202-25-11 named BPA in error. Gridforce Energy
Management is the balancing authority for Centralia. You may access records that memorialize
this at the Federal Energy Regulatory Commission eLibrary: Gridforce Energy Management,
LLC submits FERC Form 714 report for 2024/Q4.

Fees
No fees are associated with processing your FOIA request.

Certification

Pursuant to 10 C.F.R. § 1004.7(b)(2), I am the individual responsible for the records search and
response described above. Your records request is now closed with no responsive agency
information available to provide.

Appeal

The FOIA response certified above is final. Pursuant to 10 C.F.R. § 1004.8, you may appeal the
adequacy of the records search, and the completeness of this final release, within 90 calendar
days from the date of this communication. Appeals should be addressed to:

Director, Office of Hearings and Appeals
HG-1, L’Enfant Plaza

U.S. Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585-1615

The written appeal, including the envelope, must clearly indicate that a FOIA appeal is being
made. You may also submit your appeal by e-mail to OHA.filings@hgq.doe.gov, including the
phrase “Freedom of Information Appeal” in the subject line. (The Office of Hearings and
Appeals prefers to receive appeals by email.) The appeal must contain all the elements required
by 10 C.F.R. § 1004.8, including a copy of the determination letter. Thereafter, judicial review
will be available to you in the Federal District Court either (1) in the district where you reside,
(2) where you have your principal place of business, (3) where DOE’s records are situated, or (4)
in the District of Columbia.

Additionally, you may contact the Office of Government Information Services (OGIS) at the
National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road-OGIS

College Park, Maryland 20740-6001


https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20250530-8060
https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20250530-8060

E-mail: ogis@nara.gov
Phone: 202-741-5770
Toll-free: 1-877-684-6448
Fax: 202-741-5769

Questions about this communication may be directed to James King, FOIA Public Liaison, at
Jjking@bpa.gov or at 503-230-7621.

Sincerely,

Candice D. Palen
Freedom of Information/Privacy Act Officer



Bonneville

POWER ADMINISTRATION

Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

In reply refer to: BPA-2026-01019-F

March 12, 2026

SENT VIA EMAIL ONLY TO: Megan.Sallomi@atg.wa.gov

Megan Sallomi

Assistant Attorney General

Environmental Protection Division
Washington State Attorney General’s Office
800 5th Ave., Suite 2000, TB-14

Seattle, WA 98104-3188

Dear Ms. Sallomi,

This communication is the Bonneville Power Administration’s (BPA) first partial response to
your request for agency records made under the Freedom of Information Act, 5 U.S.C. § 552
(FOIA). Your request was received on January 22, 2026, and formally acknowledged on
February 24, 2025.

Original Request

“The time period for the request noted below is January 20, 2025, to the date the Bonneville
Power Administration processes this request. All e-mails, documents, or other communications
that contain any reference to the TransAlta Centralia Generation Station in Washington State.
This includes any documents or e-mails that contain the key words: TransAlta; Centralia; or
202-25-11.”

Clarifications
Via email exchanges had with the agency from January 22, 2026, to February 19, 2026, you and
the agency agreed to amend your records request scope as follows: “The time period for the
request noted below is January 20, 2025, to the date the Bonneville Power Administration
processes this request. [...] We would like documents that contain any one of the three search
terms, so (TRANSALTA) (OR) (CENTRALIA) (OR) (202-25-11). Specifically to include the
following preliminary searches results:
73 ALLBPA ((TRANSALTA) (c:s) (CENTRALIA) (c:s) ("202-25-11")) (c:c)
(Kind=email) AND (Date=2025-11-01..2026-01-23) AND (Participants:*@hq.doe.gov)
*349 3in K+ SLB ((TRANSALTA) (c:s) (CENTRALIA) (c:s) ("202-25-11")) (c:c)
(Kind=email) AND (Date=2025-11-01..2026-01-23)”


mailto:Megan.Sallomi@atg.wa.gov

First Partial Response

Using the search criteria described above, BPA’s Cyber Forensics team collected records from
the agency’s email system. While conducting our preliminary review to ensure the records
collected are responsive to your request, we noted that the records fall into four categories:

1) The agency receives Order No. 202-25-11 from the Department of Energy (DOE) and
circulates the order among agency staff.

2) Agency staff discuss the Order as it relates to BPA and determine that TransAlta is not in
the agency’s balancing authority. As confirmation, staff pointed to Gridforce Energy
Management, LLC’s FERC filing: Gridforce FERC Form 714. (Note: We provided this
information to you in our formal response to your FOIA request with tracking number
BPA-2026-01021-F.)

3) Agency staff discuss inquiries from external parties about the Order and how to respond.

4) Agency staff draft a statement to explain BPA’s role relating to the Order.

To provide an efficient response to your request, we are releasing four email records to
demonstrate the chain of events described above as a first partial response. Further, we are
seeking your input on whether you would like us to process the remaining records that were
collected or if the partial response satisfies your request.

Eight pages accompany this communication with minor redactions applied under 5 U.S.C. §
552(b)(6) (Exemption 6). This exemption serves to protect Personally Identifiable Information
contained in agency records when no overriding public interest in the information exists. BPA
does not find an overriding public interest in the release of the information redacted under
Exemption 6—specifically, cell phone numbers. This information sheds no light on the executive
functions of the agency and BPA finds no overriding public interest in its release. BPA cannot
waive these redactions, as the protections afforded by Exemption 6 belong to individuals and not
to the agency.

Certification
Pursuant to 10 C.F.R. § 1004.7, I am the individual responsible for the records search and
information release described above.

Appeal

As noted above, the records release certified above is partial. Pursuant to 10 C.F.R. § 1004.8,
you may appeal the adequacy of the records search, and the completeness of this partial release,
within 90 calendar days from the date of this communication. Appeals should be addressed to:

Director, Office of Hearings and Appeals
HG-1, L’Enfant Plaza

U.S. Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585-1615


https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20250530-8060

The written appeal, including the envelope, must clearly indicate that a FOIA appeal is being
made. You may also submit your appeal by e-mail to OHA. filings@hg.doe.gov, including the
phrase “Freedom of Information Appeal” in the subject line. (The Office of Hearings and
Appeals prefers to receive appeals by email.) The appeal must contain all the elements required
by 10 C.F.R. § 1004.8, including a copy of the determination letter. Thereafter, judicial review
will be available to you in the Federal District Court either (1) in the district where you reside,
(2) where you have your principal place of business, (3) where DOE’s records are situated, or (4)
in the District of Columbia.

Additionally, you may contact the Office of Government Information Services (OGIS) at the
National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road-OGIS

College Park, Maryland 20740-6001

E-mail: ogis@nara.gov

Phone: 202-741-5770

Toll-free: 1-877-684-6448

Fax: 202-741-5769

Next Partial Release Date

As explained above, we are seeking your input on whether you would like us to process the
remaining records that were collected. Once we have that input from you, we will provide an
estimated completion date.

Questions about this communication may be directed to James King, FOIA Public Liaison, at
jjking@bpa.gov or at 503-230-7621 or Jason Taylor, FOIA Program Lead, at jetaylor@bpa.gov
or 503-230-3537.

Sincerely,

Candice D. Palen
Freedom of Information/Privacy Act Officer

Responsive agency information accompanies this communication.


mailto:OHA.filings@hq.doe.gov
mailto:ogis@nara.gov
mailto:jjking@bpa.gov
mailto:jetaylor@bpa.gov

From: Baskerville,Sonya L (BPA) - AI-WASH

To: Emily Burdick; Tatulyan, Kevin

Cc: Ardis, Melissa; Chong Tim,Marcus H (BPA) - L-7
Subject: Order re Centralia

Date: Wednesday, December 17, 2025 7:03:22 AM
Attachments: order-number-202-25-11.pdf

Importance: High

Hello, all. BPA has become aware of the attached order related to Centralia, and had
been aware that TransAlta and PSE have plans to restart Unit 2 to run on natural gas.

It would be good to have a briefing from DOE to ensure we have a common
understanding of BPA’s role in this order. It appears that this would be operations as
usual once the plant is restarted running natural gas. (Power flowing within the BA).
Because there was specific direction in the order, which would typically suggest action
outside of normal operations, it’s unclear whether the order is seeking something new or
different? It would be good to make sure we understand the intent.

Thanks.

SONYA BASKERVILLE

BONNEVILLE POWER ADMINISTRATION
DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs
slbaskerville@bpa.gov

0: 202-586-5587 | C: ESENIEGN


mailto:slbaskerville@bpa.gov
mailto:emily.burdick@hq.doe.gov
mailto:kevin.tatulyan@hq.doe.gov
mailto:melissa.ardis@hq.doe.gov
mailto:mhchongtim@bpa.gov

Department of Energy
Washington, DC 20585

Order No. 202-25-11

Pursuant to the authority vested in the Secretary of Energy by section 202(c) of the
Federal Power Act (FPA),! and section 301(b) of the Department of Energy Organization Act,?
and for the reasons set forth below, I hereby determine that an emergency exists within the
Western Electricity Coordinating Council (WECC) Northwest assessment area due to a
shortage of electric energy, a shortage of facilities for the generation of electric energy, and
other causes, and that issuance of this Order will meet the emergency and serve the public
interest.

EMERGENCY SITUATION

In its 2025-2026 Winter Reliability Assessment, NERC finds that the WECC Northwest
region, which includes Montana, Oregon, Washington, and parts of northern California and
northern Idaho, is at elevated risk during periods of extreme weather.® The assessment notes that
“there is sufficient capacity in the area for expected peak conditions; however, [balancing
authorities] are likely to require external assistance during extreme winter weather that causes
thermal plant outages and adverse wind turbine conditions for area internal resources. External
assistance may not be available during region-wide extreme winter conditions. Winter peak
demand for the area is forecast to be 2.9 GW higher (9.3%) compared to last year.”*

In a September 2025 report evaluating Resource Adequacy in the Pacific Northwest,
Energy + Environmental Economics (E3) determined that “[a]ccelerated load growth and
continued retirements create a resource gap beginning in 2026 and growing to 9 GW by 2030”3
and that “[1]Joad growth and retirements mean the region faces a power supply shortfall in 2026.”°
E3 reported that nearly 9000 MW of new capacity will be needed in the region by 2030, but
currently only 3000 MW of projects for new capacity are in active development.” Overall, E3
found that “[p]referred resources such as wind, solar and batteries make only small contributions
to meeting resource adequacy needs” and “[t]imely development of all resources is extremely
challenging due to permitting and interconnection delays, federal policy headwinds, and cost

pressures.”®

TransAlta Centralia Generation (“Centralia”) is an electric generating facility in Centralia,

116 U.S.C. § 824a(c).

242 U.S.C. § 7151(b).
3 NERC 2025-2026 Winter Reliability Assessment, at 6 (November 2025), https://www.nerc.com/globalassets/our-
work/assessments/nerc_wra_2025.pdf.
41d.
5> B3, Resource Adequacy and the Energy Transition in the Pacific Northwest: Phase 1 Results, at 2 (Sept. 22, 2025),
https://www.utc.wa.gov/sites/default/files/2025-
10/Revised%20V3%20E3%20Presentation%20RA%20Study%20September%2022%20WA%20RA %20Meeting.pd
f. See also id. for the list of E3’s study sponsors, which include certain “regional utilities and generation owners.”
6 1d. at 10.
T1d.
81d. at 2.
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Washington. Centralia is owned and operated by the TransAlta Centralia Generation LLC
(“TransAlta”). Centralia consists of one remaining coal-fired generation unit, Unit 2, with a
nameplate capacity of 729.9 MW.? Unit 2 began operations in 1973 and is slated to cease
operations in December 2025. Unit 1 was retired in 2020. Unit 2 is slated to cease operation in
December 2025, based on a 2011 Washington law!® and a subsequent agreement between
TransAlta and the State of Washington.!! TransAlta has announced plans to convert the unit to
natural gas by 2028. 12

More broadly, Executive Orders issued by President Donald J. Trump on January 20, 2025,
and April 8, 2025, underscored the dire energy challenges facing the Nation due to growing
resource adequacy concerns. President Trump declared a national energy emergency in Executive
Order 14156, “Declaring a National Energy Emergency,” in which he determined that the “United
States’ insufficient energy production, transportation, refining, and generation constitutes an
unusual and extraordinary threat to our Nation’s economy, national security, and foreign policy.” !?
The Executive Order adds: “Hostile state and non-state foreign actors have targeted our domestic
energy infrastructure, weaponized our reliance on foreign energy, and abused their ability to cause
dramatic swings within international commodity markets.”'* In a subsequent Executive Order
14262, “Strengthening the Reliability and Security of the United States Electric Grid,” President
Trump emphasized that “the United States is experiencing an unprecedented surge in electricity
demand driven by rapid technological advancements, including the expansion of artificial
intelligence data centers and increase in domestic manufacturing.” !°

Further, the Department detailed the myriad challenges affecting the Nation’s energy
systems in its July 2025 “Resource Adequacy Report: Evaluating the Reliability and Security of
the United States Electric Grid,” issued pursuant to the President’s directive in Executive Order

° U.S. Energy Information Administration, Form EIA-860, Schedule 3: Generator Data (2024) (2024 Form EIA-
860), https://www.eia.gov/electricity/data/eia860/.

10 Act of Apr. 29,2011, Ch. 180, 2011 Wash. Laws, https://lawfilesext.leg.wa.gov/biennium/2011-
12/Pdf/Bills/Session%20Laws/Senate/5769-S2.SL.pdf#page=1.

1 See MOA (Dec. 23, 2011), https://ecology.wa.gov/getattachment/858591f6-dd25-47be-bald-
0f58264cal47/20111223TransAltaMOA.pdf (“D. In exchange for the benefits of entering into an MOA with the
State pursuant to RCW 80.80.100, the Company will . . . (5) permanently cease power generation operations of one
Boiler in 2020 and the other Boiler in 2025, which dates are prior to the 2035 end of their expected useful lives
....7); see also First Amendment to MOA (July 13, 2017),
https://fortress.wa.gov/ecy/ezshare/AQ/PDFs/TransAltaMOAAmend1-20170713.pdf. As a coal-fired facility, it
would be difficult for the Centralia Plant to resume operations once it has been retired. Specifically, any stop and
start of operation creates heating and cooling cycles that could cause an immediate failure that could take 30-60 days
to repair if a unit comes offline. In addition, other practical issues, such as employment, contracts, and permits may
greatly increase the timeline for resumption of operations. Further, if TransAlta were to begin disassembling the
plant or other related facilities, the associated challenges would be greatly exacerbated. Thus, continuous operation
is required in such cases so long as the Secretary determines a shortage exists and is likely to persist.

12 TransAlta Signs Long-Term Agreement for 700 MW at Centralia Facility Enabling Coal to Natural Gas
Conversion (Dec. 9, 2025), https://transalta.com/newsroom/transalta-signs-long-term-agreement-for-700-mw-at-
centralia-facility-enabling-coal-to-natural-gas-conversion/.

13 Executive Order No. 14156, 90 Fed. Reg. 8433 (Jan. 20, 2025) (Declaring a National Energy Emergency),
https://www.federalregister.gov/documents/2025/01/29/2025-02003/declaring-a-national-energy-emergency.

Y.

15 Executive Order No. 14262, 90 Fed. Reg. 15521 (Apr. 8, 2025) (Strengthening the Reliability and Security of the
United States Electric Grid), https://www.federalregister.gov/documents/2025/04/14/2025-06381/strengthening-the-
reliability-and-security-of-the-united-states-electric-grid.
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14262. The Department concluded that “[a]bsent decisive intervention, the Nation’s power grid
will be unable to meet projected demand for manufacturing, re-industrialization, and data centers
driving artificial intelligence (AI) innovation.” '®

ORDER

FPA section 202(c)(1) provides that whenever the Secretary of Energy determines “that an
emergency exists by reason of a sudden increase in the demand for electric energy, or a shortage
of electric energy or of facilities for the generation or transmission of electric energy,” then the
Secretary has the authority “to require by order . .. such generation, delivery, interchange, or
transmission of electric energy as in its judgment will best meet the emergency and serve the public
interest.”!” This statutory language constitutes a specific grant of authority to the Secretary to
require the continued operation of Centralia Unit 2 when the Secretary has determined that such
continued operation will best meet an emergency caused by a sudden increase in the demand for
electric energy or a shortage of generation capacity.

Such is the case here. As described above, the emergency conditions resulting from
increasing demand and accelerated retirement of generation facilities will continue in the near term
and are also likely to continue in subsequent years. This could lead to the potential loss of power
to homes, businesses, and facilities critical to the national defense in the areas that may be affected
by curtailments or power outages, presenting a risk to public health and safety.

I have also made the determination that, to best meet the emergency arising from increased
demand, determined shortage, and other causes, and serve the public interest under FPA section
202(c), Centralia Unit 2 shall be made available for operation until March 16, 2026.

Based on my determination of an emergency set forth above, I hereby order:

A. From December 16, 2025, TransAlta shall take all measures necessary to ensure that
Centralia Unit 2 is available to operate at the direction of either Bonneville Power
Administration (BPA) (in its role as Balancing Authority) or the California Independent
System Operator Corporation Reliability Coordinator West '® (in its role as the Reliability
Coordinator). Following the conclusion of this Order, sufficient time for orderly ramp
down is permitted, consistent with industry practices.

B. To minimize adverse environmental impacts, this Order limits operation of Centralia Unit

16 U.S. Department of Energy, Resource Adequacy Report: Evaluating the Reliability and Security of the United
States Electric Grid, at 1 (July 2025), https://www.energy.gov/sites/default/files/2025-
07/DOE%20Final%20EO0%20Report%20%28FINAL%20JULY %207%29.pdf.

17 Although the text of FPA section 202(c) grants this authority to “the Commission,” section 301(b) of the
Department of Energy Organization Act transferred this authority to the Secretary of the Department of Energy. See
42 U.S.C. § 7151(b).

18 See NERC list of acronyms for Reliability Coordinators at https://www.nerc.com/programs/bulk-power-system-
awareness/reliability-coordinators. On the official NERC Compliance Registry, CAISO is listed as the Reliability
Coordinator. See NERC Compliance Registry at
https://view.officeapps.live.com/op/view.aspx ?src=https%3 A%2F%2Fwww.nerc.com%2Fglobalassets%2Fprogram
s%2Fregistration%2Fcompliance-registry-
files%2Fnerc_compliance registry matrix excel.xlsx&wdOrigin=BROWSELINK.

Page 3 of 4



https://www.energy.gov/sites/default/files/2025-07/DOE%20Final%20EO%20Report%20%28FINAL%20JULY%207%29.pdf

https://www.energy.gov/sites/default/files/2025-07/DOE%20Final%20EO%20Report%20%28FINAL%20JULY%207%29.pdf

https://www.nerc.com/programs/bulk-power-system-awareness/reliability-coordinators

https://www.nerc.com/programs/bulk-power-system-awareness/reliability-coordinators



2 to the times and within the parameters established in paragraph A. TransAlta shall
provide a daily notification to the Department (via AskCR@hq.doe.gov) reporting whether
Centralia Unit 2 has operated in compliance with this Order.

C. All operations of Centralia Unit 2 must comply with applicable environmental
requirements, including but not limited to monitoring, reporting, and recordkeeping
requirements, to the maximum extent feasible while operating consistent with the
emergency conditions. This Order does not provide relief from any obligation to pay fees
or purchase offsets or allowances for emissions that occur during the emergency condition
or to use other geographic or temporal flexibilities available to generators.

D. By December 30, 2025, TransAlta is directed to provide the Department of Energy (via
AskCR@hgqg.doe.gov) with information concerning the measures it has taken and is
planning to take to ensure the operational availability of Centralia Unit 2 consistent with
this Order. TransAlta shall also provide such additional information regarding the
environmental and operational impacts of this Order and its compliance with the conditions
of this Order, in each case as requested by the Department of Energy from time to time.

E. TransAlta is directed to file with the Federal Energy Regulatory Commission tariff
revisions or waivers to effectuate this Order, as needed. Rate recovery is available pursuant
to 16 U.S.C. § 824a(c).

F. BPA is directed to facilitate transmission service, as needed, to effectuate this Order.

G. This Order shall not preclude the need for Centralia Unit 2 to comply with applicable state,
local, or Federal law or regulations following the expiration of this Order.

H. Because this Order is predicated on the shortage of facilities for generation of electric
energy and other causes, Centralia Unit 2 shall not be considered a capacity resource.

I. This Order shall be effective from 11:59 PM Eastern Standard Time (EST) on December
16, 2025, and shall expire at 11:59 PM Eastern Daylight Time (EDT) on March 16, 2026,
with the exception of applicable compliance obligations in paragraph D.

Issued in Washington, D.C. at 5:20PM EST on this 16" day of December 2025,

Chris Wright
Secretary of Energy
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Taylor,Jason E (BPA) - CGI-7

From: Hairston,John L (BPA) - A-7

Sent: Friday, January 9, 2026 12:06 PM

To: Miller,Mike P (BPA) - T-DITT-2; Baskerville,Sonya L (BPA) - AI-WASH; Cooper,Suzanne B (BPA) - K-7;
Chong Tim,Marcus H (BPA) - L-7; Scruggs,Joel L (BPA) - NK-7; Wingert,Kevin M (BPA) - NKP-7

Cc: Bustamante,Richard (BPA) - TO-DITT-2; Manary,Michelle L (BPA) - TS-DITT-2; Van Calcar,Pamela M
(BPA) - PG-5; Cook,Jeffrey W (BPA) - TP-DITT-2

Subject: RE: Order re Centralia

Thanks, Sonya, for getting this clarification!

John

From: Miller,Mike P (BPA) - T-DITT-2 <mpmiller@bpa.gov>

Sent: Friday, January 9, 2026 12:05 PM

To: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>; Hairston,John L (BPA) - A-7 <jlhairston@bpa.gov>;
Cooper,Suzanne B (BPA) - K-7 <sbcooper@bpa.gov>; Chong Tim,Marcus H (BPA) - L-7 <mhchongtim@bpa.gov>;
Scruggs,Joel L (BPA) - NK-7 <jlscruggs@bpa.gov>; Wingert,Kevin M (BPA) - NKP-7 <kwingert@bpa.gov>

Cc: Bustamante,Richard (BPA) - TO-DITT-2 <rxbustamante@bpa.gov>; Manary,Michelle L (BPA) - TS-DITT-2
<mlImanary@bpa.gov>; Van Calcar,Pamela M (BPA) - PG-5 <pmvancalcar@bpa.gov>; Cook,Jeffrey W (BPA) - TP-DITT-2
<jwcook@bpa.gov>

Subject: RE: Order re Centralia

Thanks so much Sonya, very helpful.
Mike

From: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>

Sent: Friday, January 9, 2026 11:26 AM

To: Hairston,John L (BPA) - A-7 <jlhairston@bpa.gov>; Cooper,Suzanne B (BPA) - K-7 <sbcooper@bpa.gov>; Miller,Mike P
(BPA) - T-DITT-2 <mpmiller@bpa.gov>; Chong Tim,Marcus H (BPA) - L-7 <mhchongtim@bpa.gov>; Scruggs,Joel L (BPA) -
NK-7 <jlscruggs@bpa.gov>; Wingert,Kevin M (BPA) - NKP-7 <kwingert@bpa.gov>

Cc: Bustamante,Richard (BPA) - TO-DITT-2 <rxbustamante@bpa.gov>; Manary,Michelle L (BPA) - TS-DITT-2
<mlmanary@bpa.gov>; Van Calcar,Pamela M (BPA) - PG-5 <pmvancalcar@bpa.gov>; Cook,Jeffrey W (BPA) - TP-DITT-2
<jwcook@bpa.gov>

Subject: FW: Order re Centralia

Hey there. We had a good, clarifying call with DOE on the order. As some of us thought, DOE believed
that Centralia was in our BA and that was the basis for the inclusion. We clarified that Centralia is notin
our BA.

So, the EO doesn’t pertain to BPA, and we are business as usual with TransAlta (their existing
transmission service).

I think we could have a statement that says something like, “BPA’s role related to the EO is business as
usual as BPA provides transmission services to TransAlta. BPA does not provide power services for
Centralia as Centralia is not within BPA’s BA.”



Curiously, DOE also had an inaccurate understanding of BPA operations with respect to WAPA on
another coal plant EO.

Thanks.

Sonya Baskerville
BONNEVILLE POWER ADMINISTRATION

U.S. DEPARTMENT OF ENERGY
Director | Intergovernmental Affairs

slbaskerville@bpa.gov | O: 202-586-5587 | C: _

From: Ardis, Melissa <melissa.ardis@hqg.doe.gov>

Sent: Friday, December 19, 2025 2:19 PM

To: Burdick, Emily <emily.burdick@hg.doe.gov>; Tatulyan, Kevin <kevin.tatulyan@hg.doe.gov>; Baskerville,Sonya L
(BPA) - AI-WASH <slbaskerville@bpa.gov>

Cc: Chong Tim,Marcus H (BPA) - L-7 <mhchongtim@bpa.gov>

Subject: Re: Order re Centralia

Will do.

Melissa Ardis
Senior Advisor, Power Marketing Administrations
Office of the Under Secretary of Energy

From: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>

Sent: Friday, December 19, 2025 12:14:44 PM

To: Ardis, Melissa <melissa.ardis@hg.doe.gov>; Burdick, Emily <emily.burdick@hg.doe.gov>; Tatulyan, Kevin
<kevin.tatulyan@hqg.doe.gov>

Cc: Chong Tim, Marcus <mhchongtim@bpa.gov>

Subject: RE: Order re Centralia

Also, please include Jeff Cook, jwcook@bpa.gov . | forgot him. Thanks!

Sonya Baskerville
BONNEVILLE POWER ADMINISTRATION

U.S. DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs
slbaskerville@bpa.gov | O: 202-586-5587 | C: [ G

From: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>

Sent: Thursday, December 18, 2025 12:50 PM

To: Ardis, Melissa <melissa.ardis@hg.doe.gov>; Burdick, Emily <emily.burdick@hg.doe.gov>; Tatulyan, Kevin
<kevin.tatulyan@hgqg.doe.gov>

Cc: Chong Tim,Marcus H (BPA) - L-7 <mhchongtim@bpa.gov>

Subject: RE: Order re Centralia




For BPA, me, Marcus, Rachel Dibble (rldibble@bpa.gov), Pam Van Calcar (omvancalcar@bpa.gov), and
Michelle Manary (mlmanary@bpa.gov). Thanks.

Sonya Baskerville
BONNEVILLE POWER ADMINISTRATION

U.S. DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs

slbaskervile@bpa.gov | O: 202-586-5587 | C: [ SIEGEGzG

From: Ardis, Melissa <melissa.ardis@hqg.doe.gov>

Sent: Wednesday, December 17, 2025 10:25 AM

To: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>; Burdick, Emily <emily.burdick@hg.doe.gov>; Tatulyan,
Kevin <kevin.tatulyan@haqg.doe.gov>

Cc: Chong Tim,Marcus H (BPA) - L-7 <mhchongtim@bpa.gov>

Subject: RE: Order re Centralia

Hi Sonya — Thanks and agreed on a briefing being needed. Who should | include from your side in that meeting? I’lL
work on the right folks from our side.

Thank you,

Melissa Ardis
Senior Advisor, Power Marketing Administrations
Office of the Under Secretary of Energy

www.energy.gov

From: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>

Sent: Wednesday, December 17, 2025 8:03 AM

To: Burdick, Emily <emily.burdick@hg.doe.gov>; Tatulyan, Kevin <kevin.tatulyan@hg.doe.gov>
Cc: Ardis, Melissa <melissa.ardis@hg.doe.gov>; Chong Tim, Marcus <mhchongtim@bpa.gov>
Subject: Order re Centralia

Importance: High

Hello, all. BPA has become aware of the attached order related to Centralia, and had been aware that
TransAlta and PSE have plans to restart Unit 2 to run on natural gas.

It would be good to have a briefing from DOE to ensure we have a common understanding of BPA’s role in
this order. It appears that this would be operations as usual once the plantis restarted running natural
gas. (Power flowing within the BA). Because there was specific direction in the order, which would
typically suggest action outside of normal operations, it’s unclear whether the order is seeking
something new or different? It would be good to make sure we understand the intent.

Thanks.



SONYA BASKERVILLE

BONNEVILLE POWER ADMINISTRATION
DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs
slbaskerville@bpa.gov

0: 202-586-5587 | C: G




Taylor,Jason E (BPA) - CGI-7

From: Baskerville,Sonya L (BPA) - AI-WASH

Sent: Monday, January 5, 2026 9:37 AM

To: Rasmussen,Adriana M (BPA) - AIR-WENATCHEE; Wright,Laura K (BPA) - LT-7; Kutil,Sarah M (BPA) -
LT-7

Subject: RE: WA AG Requests Meeting

We have not had any conversations on this, and do not have any information. They should go to DOE for
any information on this. Thanks.

Sonya Baskerville
BONNEVILLE POWER ADMINISTRATION

U.S. DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs

slbaskerville@bpa.gov | O: 202-586-5587 | C:_

From: Rasmussen,Adriana M (BPA) - AIR-WENATCHEE <amrasmussen@bpa.gov>

Sent: Monday, January 5, 2026 9:35 AM

To: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>; Wright,Laura K (BPA) - LT-7 <LKWright@bpa.gov>;
Kutil,Sarah M (BPA) - LT-7 <smkutil@bpa.gov>

Subject: RE: WA AG Requests Meeting

The Governor’s office reached out again over the break about the Centralia EO. They heard we had had some
conversations. Are we still just referring them to DOE? Will we be working on a statement or anything?

Thanks and Happy New Year!

Adriana Rasmussen

BONNEVILLE POWER ADMINISTRATION
DEPARTMENT OF ENERGY

WA Liaison | Intergovernmental Affairs | Regional Relations

amrasmussen@bpa.gov | O: 509-886-6060 | C: [ SN

From: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>

Sent: Friday, December 19, 2025 10:06 AM

To: Rasmussen,Adriana M (BPA) - AIR-WENATCHEE <amrasmussen@bpa.gov>; Wright,Laura K (BPA) - LT-7
<LKWright@bpa.gov>; Kutil,Sarah M (BPA) - LT-7 <smkutil@bpa.gov>

Subject: RE: WA AG Requests Meeting

They really should touch base with DOE. We do not have any of the information/analysis of the order they
probably are looking for. Thanks.

Sonya Baskerville
BONNEVILLE POWER ADMINISTRATION



U.S. DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs
slbaskerville@bpa.gov | O: 202-586-5587 | C: [ G

From: Rasmussen,Adriana M (BPA) - AIR-WENATCHEE <amrasmussen@bpa.gov>

Sent: Friday, December 19, 2025 1:04 PM

To: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>; Wright,Laura K (BPA) - LT-7 <LKWright@bpa.gov>;
Kutil,Sarah M (BPA) - LT-7 <smkutil@bpa.gov>

Subject: RE: WA AG Requests Meeting

I’ve let them know and they said the AG would like to hear from BPA as soon as we are able.

From: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>

Sent: Friday, December 19, 2025 9:54 AM

To: Rasmussen,Adriana M (BPA) - AIR-WENATCHEE <amrasmussen@bpa.gov>; Wright,Laura K (BPA) - LT-7
<LKWright@bpa.gov>; Kutil,Sarah M (BPA) - LT-7 <smkutil@bpa.gov>

Subject: Re: WA AG Requests Meeting

We have to respectfully decline. They should touch base with DOE. Thanks.

SONYA BASKERVILLE

BONNEVILLE POWER ADMINISTRATION
DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs
slbaskerville@bpa.gov

0: 202-586-5587 | C: [ ISIGN

From: Rasmussen,Adriana M (BPA) - AIR-WENATCHEE <amrasmussen@bpa.gov>

Sent: Friday, December 19, 2025 12:36:00 PM

To: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>; Wright,Laura K (BPA) - LT-7 <LKWright@bpa.gov>;
Kutil,Sarah M (BPA) - LT-7 <smkutil@bpa.gov>

Subject: WA AG Requests Meeting

Hello Sonya/Laura/Sarah,

FYI, I just got a call from the Governor’s office and the AG is requesting a meeting with BPA regarding the DOE
order. | referred them to DOE with questions, but they want to request the meeting all the same. | was told they
are meeting with CAISO in the afternoon and are looking for information about BPA’s role in executing the

order. Let me know how you would like me to respond.

Thanks!

Adriana Rasmussen

BONNEVILLE POWER ADMINISTRATION
DEPARTMENT OF ENERGY

WA Liaison | Intergovernmental Affairs | Regional Relations

amrasmussen@bpa.gov | O: 509-886-6060 | C: (SN



From: Wingert,Kevin M (BPA) - NKP-DITT-2

To: Baskerville,Sonya L (BPA) - AI-WASH; anary,MlcheIIe L (BPA) - TS- DI'I'I' ; Bustamante,Richard (BPA) - TO-
DITT-2; Miller,Mike P (BPA) - T- DI'I'I' Scruggs,Joel L (BPA) NK alrston,John L (BPA) - A-7
Cooper,Suzanne B (BPA) - K-7; Chong Tlm,Marcus H (BPA) -

Cc: Van Calcar,Pamela M (BPA) - PG-5; Cook,Jeffrey W (BPA) - TP DI'I'I' 2
Subject: FINAL Draft Statement on Emergency order re: Centralia Unit 2
Date: Wednesday, January 14, 2026 3:25:10 PM

Joel,

Here is the final version of the statement that incorporates input from Ricky, Allen, Marcus and
Sonya. Please feel free to share on the DOE PA call and seek approval as needed:

After a briefing with the Department of Energy relating to the emergency order, we have confirmed
that there are no additional actions for BPA relating to Centralia Unit 2. While BPA provides
transmission services to TransAlta, Centralia Unit 2 is not in BPA’s balancing authority area.

Very Respectfully,

Kevin Wingert
BONNEVILLE POWER ADMINISTRATION

DEPARTMENT OF ENERGY
Media Relations Specialist | Communications | Media Relations

kwingert@bpa.gov | 503-230-4140

From: Baskerville,Sonya L (BPA) - AI-WASH <slbaskerville@bpa.gov>

Sent: Wednesday, January 14, 2026 9:17 AM

To: Manary,Michelle L (BPA) - TS-DITT-2 <mImanary@bpa.gov>; Bustamante,Richard (BPA) - TO-
DITT-2 <rxbustamante@bpa.gov>; Miller,Mike P (BPA) - T-DITT-2 <mpmiller@bpa.gov>;
Wingert,Kevin M (BPA) - NKP-DITT-2 <kwingert@bpa.gov>; Scruggs,Joel L (BPA) - NK-7
<jlscruggs@bpa.gov>; Hairston,John L (BPA) - A-7 <jlhairston@bpa.gov>; Cooper,Suzanne B (BPA) -
K-7 <sbcooper@bpa.gov>; Chong Tim,Marcus H (BPA) - L-7 <mhchongtim@bpa.gov>

Cc: Van Calcar,Pamela M (BPA) - PG-5 <pmvancalcar@bpa.gov>; Cook,Jeffrey W (BPA) - TP-DITT-2
<jwcook@bpa.gov>

Subject: Re: Order re Centralia - DRAFT STATEMENT; please review

Agree. | went back and forth on that one!

SONYA BASKERVILLE

BONNEVILLE POWER ADMINISTRATION
DEPARTMENT OF ENERGY

Director | Intergovernmental Affairs

slbaskerville@bpa.gov
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Electricity, coal, and renewables

Electricity demand
Overall, we expect total electricity demand to increase by 1.2% in 2026 and reach 4,108 billion kilowatthours (BkWh). In 2027, we expect
demand will increase by 3.3% and reach 4,244 BkWh.
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Power demand peaks in the summer months (June through September) because of increased cooling needs. We expect total demand to
increase by 2.3% in the summer months this year compared with 2025 and by 3.7% in 2027. We expect the residential sector to consume
the most electricity in 2026 and 2027 even as commercial demand continues to grow at a faster rate.

We expect residential demand to grow by 2.9% in the summer of 2026 and by 1.0% in 2027. Summer power demand from the
commercial sector grows by 2.6% in 2026 and by 5.8% in 2027, and summer power demand from the industrial sector grows by 0.9% in
2026 and 5.1% in 2027.

Summer renewables generation
We expect total electricity generation to increase by 1.2% to 4,325 BkWh in 2026 and by 3.4% to 4,470 BkWh in 2027. Generation growth
this year is led by growth from renewable sources such as solar (17%), hydro (6%), and wind (5%).

Solar generation peaks in the summer months. In the summer of 2026, we expect solar power will generate 17% more electricity than it
did last summer. In 2025, solar generation in the summer months surpassed wind generation for the first time, and that trend continues in

https://www.eia.gov/outlooks/steo/report/elec_coal renew.php 1/3


https://www.eia.gov/outlooks/steo/images/TextFigures/TextFig_08.png

4/14/26, 3:31 PM Short-Term Energy Outlook - U.S. Energy Information Administration (EIA)

U.S. renewables summer generation
billion kilowatthours
200

180
160
140
120
100

o

80
60
40
20

2023 2024 2025 2026

2027

eia’

annual change, billion kilowatthours

50
40 O
0O O

30

20 ®

10

0 — T - T - T -_I
net change

-10 hydropower

-20
2024 2025 2026 2027

Data source: U.S. Energy Information Administration, Short-Term Energy Outlook, April 2026

Note: Hydropower excludes pumped storage generation.

our forecast. In the summer of 2027, we expect solar generation will grow by 22% to reach 178 BkWh, surpassing wind generation by
almost 30%, although we still expect wind will generate more electricity than solar for the whole year.

We expect an increase in annual hydropower generation of 6% this year to 260 BkWh, with 6% growth in the summer months as well. A
warmer than normal winter led to snow drought conditions across many western states, the area of the United States that relies most
heavily on hydropower generation. However, overall precipitation in the region remained mostly near the 30-year normal over the winter
months. As warmer months approach, reservoir levels particularly in the Northwest and California are mostly near capacity. This, along

with other metrics, is a key factor contributing to our forecast of increasing hydro generation.

During the summer months, we expect generation from natural gas to remain flat compared with summer 2025 and generation from
nuclear to increase by 2%, accounting for the planned Palisades restart.

Coal markets

Coal-fired electric power plants tend to build up their coal stocks in the spring and fall months when electricity demand is lower and plants
undergo seasonal maintenance. During the first half of 2026 (1H26) we expect that U.S. electric power sector stocks will increase by an
average of 3 million short tons (MMst) each month. In contrast, during 1H25 electric power sector coal stocks fell by an average of 2

MMst each month.

The main driver for the expected buildup in coal stocks during 1H26 is lower generation from coal-fired power plants. We expect the U.S.
electric power sector to consume 180 MMst of coal for generation between January and June 2026, which would be 10% less than it
consumed 1H25. Forecast coal production in 1H26 continues at the same pace as last year, totaling almost 260 MMst.

During 2H26, we expect a net draw of 1 MMst/month, similar to the same period in 2025. Forecast U.S. coal consumption for electricity
generation in 2H26 totals 204 MMst, which is 6% lower than last year. Forecast U.S. coal production in 2H26 falls 5% year over year,
similar to the consumption rate of decrease. We expect coal production to total 517 MMst for all of 2026.

https://www.eia.gov/outlooks/steo/report/elec_coal_renew.php

2/3


https://www.eia.gov/outlooks/steo/images/TextFigures/TextFig_09.png
https://www.drought.gov/topics/snow-drought
https://www.usbr.gov/pn/hydromet/select.html
https://cdec.water.ca.gov/resapp/RescondMain
https://holtecinternational.com/products-and-services/holtec-palisades/

4/14/26, 3:31 PM Short-Term Energy Outlook - U.S. Energy Information Administration (EIA)

Monthly change in U.S. coal stocks held by electric power sector )
million short tons ela
15
10

2026
2025

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Data source: U.S. Energy Information Administration, Short-Term Energy Outlook, April 2026

U.S. electric power sector coal consumption and coal production é |a‘
electric power coal consumption coal production
million short tons million short tons
50 50
V\ ---l""'"\\-n"""-
40 ’... - 40 - - -
\
’ \
rd LS 4
30 ,’ Seao’ 30
7
20 20
10 10
2026 2026
G r T T T T T T T T T T 1 D I T 1 1 T 1 1 T 1 T T 1 1
S0 S O > D o S L& IR N oA G
NPT ?9\&@ P PR S NP, \&fa‘x W P PR S

Data source: U.S. Energy Information Administration, Short-Term Energy Outlook, April 2026

https://www.eia.gov/outlooks/steo/report/elec_coal renew.php 3/3


https://www.eia.gov/outlooks/steo/images/TextFigures/TextFig_10.png
https://www.eia.gov/outlooks/steo/images/TextFigures/TextFig_11.png

	Ex. 111 - UTC Notice of Hybrid Technical Conference
	111.pdf
	Ex. 111 - UTC Notice of Hybrid Technical Conference
	BACKGROUND
	NOTICE OF TECHNICAL CONFERENCE


	Ex. 112 - Statement on NERC’s 2024 Long-Term Reliability Assessment
	112.pdf
	Ex. 112 - Statement on NERC’s 2024 Long-Term Reliability Assessment

	Ex. 113 - NERC Comments on Large Load ANPRM
	113.pdf
	Ex. 113 - NERC Comments on Large Load ANPRM

	Ex. 114-1 - Amended Injunction
	114.pdf
	Ex. 114 - Amended Injunction

	Ex. 114-2 Amnded Order Grtng Prelim Inj
	Ex. 115 - DibbleDecl
	115.pdf
	Ex. 115 - DibbleDecl

	Ex. 116 - StevensonDecl
	116.pdf
	Ex. 116 - StevensonDecl

	Ex. 117 - HirshDecl
	Ex. 118 - BPA FOIA Response
	2026_02_19_AckLtrCloseNoRecs_BPA-2026-01021-F
	BPA-2026-01019-F (Sallomi) First Partial Release Letter.pdf
	BPA-2026-01019-F (Sallomi) First Partial Records
	Email No 1
	Email No 2
	Email No 3
	Email No 4 - 2


	Ex. 119 - EIA Short-Term Outlook



