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————— Original Message-----

From: Alle-Murphy, Linda

Sent: Wednesday, December 28, 2005 9:05 AM
To: Mansueti, Lawrence

Subject: Re: Order No. 202-05-3

Dear Mr. Mansueti,

I am an associate at Schnader Harrison Segal and Lewis, working
together with John Britton, who represents the City of Alexandria in
the Mirant Power Plant matter. 1 have a few procedural questions
regarding the application for rehearing.

According to Section VI.H. of Order No. 202-05-3, applications for
rehearing in this matter should be addressed to you. Section VI_.H.
cites to 16 U.S.C. Section 825(1), which refers to the "Commission"
(FERC). 1 am just seeking to confirm that Section 825(l1) also applies
to this DOE proceeding.

Also, are 10 CFR Section 1003.1 et seq., Office of Hearings and Appeals
Procedural Regulations applicable to this proceeding (e.g. re service
requirements, etc.) If not, are there other procedural rules that
apply to this proceeding?

Thank you very much for your assistance! You may respond by return e-
mail or, iIf that is not convenient for you, by telephone or fax.

Linda Alle-Murphy

Linda B. Alle-Murphy

Schnader Harrison Segal & Lewis LLP
1600 Market Street, Suite 3600
Philadelphia, PA 19103-7286



From: Cooke, Lot

Sent: Friday, December 30, 2005 8:51 AM

To: "LAlle-Murphy@Schnader.com*

Subject: Rehearing procedures for DOE Order No. 202-05-3

Dear Ms. Alle-Murphy:
In response to your emailed question to Mr. Mansueti--

The DOE Organization Act transferred the authority of the Federal Power
Commission to the Secretary, except for authority over rates and
charges for the transmission and sale of electric energy, which was
transferred to FERC. Federal Power Act (FPA) Section 202(c) emergency
authority was generally and specifically given to the Secretary.

An order issued under the FPA is only reviewable pursuant to the
rehearing provisions contained in section 313 of the FPA, so that is
the applicable provision under which to seek rehearing of the December
20,

2005 order.

The DOE regulations on emergency orders, 10 CFR section 205.370, et
seq., do not a have specific rehearing section, but a party seeking
rehearing can look for procedural guidance to FERC"s Rules of Practice
and Procedure, 18 CFR Part 385. In particular the rehearing
regulations contained at 18 CFR section 385.713 and the service
requirement contained at 18 CFR section 385.2010. The Office of
Hearings and Appeals procedures are not applicable as the Secretary
will make the rehearing decision pursuant to FPA section 313.
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DOE may revise these procedures through advance written notification to the parties and posting here.

Intervention. Any person seeking to intervene to become a party must file a written motion to intervene by
emailing AskCR@hg.doe.gov. A motion to intervene must state the movant's interest in sufficient factual
detail to demonstrate that the movant has or represents an interest which may be directly and substantially

affected by the outcome of the proceeding. A motion to intervene must be filed within 30 days after the
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issuance of a section 202(c) order, which includes an original order or a renewal order. No grant of late
intervention is permitted unless DOE finds good cause. The grant of party status will be expressly stated by
DOE order within thirty days of filing. A motion to intervene may be combined with a motion for rehearing,
answer, or other motion.

Rehearing. Pursuant to 16 U.S. Code § 825/, any party applying for rehearing must file a written motion for
rehearing by emailing AskCR@hg.doe.gov within 30 days after the issuance of a section 202(c) order. The
motion for rehearing must set forth specifically the ground or grounds upon which such motion is based and
must contain a clear and concise statement of the facts and law which support the motion and the specific
relief or ruling requested. Any grounds not specifically identified in such motion shall be waived. All motions
for rehearing will be addressed in a consolidated proceeding and order on rehearing. Unless DOE acts upon

the motion for rehearing within 30 days of filing, such motion may be deemed to have been denied.

Answers. Any party may file an answer to another party’s motion by emailing AskCR@hg.doe.gov within 7
days after the motion is filed. An answer must contain a clear and concise statement of any disputed factual
allegations and any law upon which the answer relies. An answer to an answer is not permitted.

Timing and Service. DOE will use best efforts to post filings here within 24 hours of receipt. Such posting
constitutes service to all parties. Filing or posting due dates that fall on a federal holiday or weekend shall be
extended to the next business day. Documents received after 4:30 p.m. Eastern Time are deemed filed on
the next business day.

Confidentiality. DOE strongly encourages that all filings be limited to information suitable for public release.
If procedures to maintain confidentiality are requested, DOE will provide them as needed at the discretion of
DOE.
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DOE's Use of Federal Power Act

Emergency Authority

Under Federal Power Act (FPA) section 202(c), during the continuance of a war in which the United
States is engaged or when an emergency exists by reason of a sudden increase in the demand for electric
energy, or a shortage of electric energy, or of facilities for the generation or transmission of electric
energy, or of the fuel or water for generating facilities, or other causes, the Secretary of Energy may
require by order temporary connections of facilities, and generation, delivery, interchange, or
transmission of electricity as the Secretary determines will best meet the emergency and serve the
public interest. 16 U.S.C. § 824a(c).

All public comments and requests related to FPA section 202(c) should be sent via email to
AskCR@hqg.doe.gov. Information that the sender deems sensitive and not eligible for public release
should be marked accordingly, and both a public (redacted) and non-public version of such materials
should be submitted. Additional information about 202(c) procedures, if necessary, will be announced on
this page.

The provision of this process for submission of correspondence or comments on any pending application
is for purposes of ensuring the receipt by the appropriate office and personnel within the

Department. Establishment of this email address does not establish a “docket,” and those submitting
correspondence do not constitute parties or intervenors to any proceeding. Further, submission of
correspondence to the Department does not in any way limit or prevent the ability of the Secretary to act
on any application, or pursuant to section 202(c) without application, in any way and at any time as he or

she deems appropriate.
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Beginning in 2022, the Department modified the numbering scheme associated with its section 202(c)
emergency orders. Prior to 2022, emergency orders followed a fiscal year timeline, whereas since the

beginning of 2022, emergency orders have aligned with the calendar year. For example, a 202(c)

emergency order issued in November 2017 is identified as Order No. 202-18-1and an order issued in
December 2022 is identified as Order No. 202-22-3.
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Order No. 202-22-4

Pursuant to the authority vested in the Secretary of Energy by section 202(c) of the
Federal Power Act (FPA), 16 U.S.C. § 824a(c), and section 301(b) of the Department of
Energy Organization Act, 42 U.S.C. § 7151(b), and delegated by email correspondence
(Dec. 23, 2022), and for the reasons set forth below, | hereby determine that an emergency
existsin the electricity grid operated by PIM Interconnection, LLC (PJM) due to a shortage
of electric energy, a shortage of facilities for the generation of electric energy, and other
causes, and that issuance of this Order will meet the emergency and serve the public
interest.

Emergency Situation

On December 24,2022, PJM, the Regional Transmission Operator (RTO) for 65
million people in thirteen states and the District of Columbia (the PJIM Region), filed a
Request for Emergency Order Under Section 202(c) of the Federal Power Act
(Application) with the United States Department of Energy (Department) “to preserve the
reliability of the bulk electric power system.”

The PJM Region, like many regions across the country, is currently being affected
by a severe winter weather system. PJM states thatthis weather system caused a significant
drop in temperatures across the PJM Region on December 23, 2022, accompanied by high
winds in excess of 40 mph. As a consequence of the impact of wind and decreasing
temperatures, the demand for electricity in the PJIM Region rose to an unusually high peak
load on the evening of December 23,2022, in excess of 135,000 MW. This severely cold
weather is expected to last through Sunday morning.

While the vast majority of generating units in the PJM Region continue to function
adequately under these stressed conditions, some units have experienced operating
difficulties due to cold weather or fuel limitations, primarily gas. Specifically,
approximately 45,000 MW of generating units (the majority of which are thermal) are
currently outaged or derated. PJM has expressed its concern that these units will be unable
to return to service over at least the next 48 hours, which coincides with the time period for
which PJM is requesting this Order. Since these units may not promptly return to service,
and in the eventPJM experiencesadditional generatingunitoutages, PJM states that it may
need to curtail some amount of firm load on December 24, December 25, or December 26,
2022 in order to maintain the security and reliability of the PJM system.

Description of Mitigation Measures
In its Application, PJM identifies the measures it is taking to ensure the supply of
generation will continue to be sufficient to meet system demand and reserve requirements.

On December 20, 2022, PJM issued a cold weather advisory in the PJIM Region in
anticipation of the forecasted weather conditions. Then on December 23,2022, PJIM issued
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Department of Energy Order No. 202-22-4

a PJM Region-wide cold weather alert which further highlighted PJIM’s expected need to
call higher-than-normal generation resourcesin light of the anticipated weather.

On December 23,2022, generatingreservesdiminished to a level thatrequired PIM
to declare an Energy Emergency Alert (EEA) Level 2 and take other emergency actions.
PJM states that after having exhausted economic operation, PJM triggered a Maximum
Generation Emergency Action to increase the PJM Region generation above the maximum
economic level. Further, PIM triggered its load management reduction actions to provide
additional load relief by using PJIM-controllable load management programs. PJM called
on demand response providers and curtailment service providers to reduce load. PIJM also
issued public appeals for consumers to reduce usage. PJM has continued to employ these
emergency actions through December 24,2022, and anticipates needing to continue them
through the order end date that it has requested.

Since December 23, 2022, PJM has also taken additional measures to provide
additional reserves, including:

e Reducingexports to neighboring regions and requested shared reserves for
neighboring regions; consistent with joint operating agreements and other
regulatory requirements, PJM has continued to communicate and collaborate with
its interconnected neighboring systems when the demand on the PJM system has
exceeded expected energy and reserve requirements and when emergency
transfers were required to support PJIM’s interconnected neighboring systems;

e Issuingadditional public conservation appeals;

e Running uneconomic generation during lower load periods to ensure their
availability during peak conditions;

e Utilizing its Emergency Procedures to assist in maximizing the pumped storage
hydro generation levels;

e Communicating and preparing transmission and distribution service providers to
implement distribution voltage reduction measures; and

e Communicating and preparing transmission and distribution service providers to
implement firm load shed.

In its Application, PJIM committed to continue to take such actions, including
utilizing other supply resources before calling upon any generators to operate in excess of
permitting levels. Accordingto PJM, it is nevertheless possible thatthe measuresithas and
will take may not be sufficientto avoid the need to curtail firm load in order to ensure
system reliability.

Request for Order

PJM requests that the Secretary issue an order immediately, effective today,
December 24,2022, through 12:00 p.m. Eastern Time on Monday, December 26, 2022,
authorizing the electric generating units identified in Exhibit A, as well as any other
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Department of Energy Order No. 202-22-4

generating units subject to emissions or other permit limitations in the PJIM Region to
operate up to their maximum generation output levels under the limited circumstances
described in this Order, notwithstanding air quality or other permit limitations. The
generating units (Specified Resources) that this Order pertains to are listed on the Order
202-22-4 Resources List, as described below.

ORDER

Given the emergency nature of the expected load stress, the responsibility of PIM
to ensure maximum reliability on its system, and the ability of PJM to identify and dispatch
generation necessary to meet the additional load, | have determined that, under the
conditions specified below, additional dispatch of the Specified Resources is necessary to
best meet the emergency and serve the public interest for purposes of FPA section 202(c).
This determination is based on, among other things:

e The emergency nature of the expected load stress caused by the current cold
weather event threatens to cause loss of power to homes and local businesses in the
areas that may be affected by curtailments, presenting a risk to public health and
safety.

e The expected shortage of electric energy, shortage of facilities for the generation of
electric energy, and other causes in the PJM Region demonstrate the need for the
Specified Resources to contribute to the reliability of the PJIM Region.

e PJM is responsible to ensure maximum reliability on its system, and, with the
authority granted in this Order, its ability to identify and dispatch generation,
including the Specified Resources, necessary to meet the additional load resulting
from the cold weather event is enhanced.

In line with the anticipated circumstances precipitated by the cold weather event,
this Order is limited to the period beginning with the issuance of this Order on December
24,2022 through 12:00 pm Eastern Time on December 26, 2022. Because the additional
generation may result in a conflict with environmental standards and requirements, | am
authorizing only the necessary additional generation on the conditions contained in this
Order, with reporting requirements as described below.

FPA section 202(c)(2) requires the Secretary of Energy to ensure that any 202(c)
order that may result in a conflict with a requirement of any environmental law be limited
to the “hours necessary to meet the emergency and serve the public interest, and, to the
maximum extent practicable,” be consistent with any applicable environmental law and
minimize any adverse environmental impacts. PJM anticipates that this Order may result
in exceedance of emissions of sulfur dioxide, nitrogen oxide, mercury, and carbon
monoxide emissions, as well as wastewater release limits. To minimize adverse
environmental impacts, this Order limits operation of dispatched units to the times and
within the parameters determined by PJM for reliability purposes.
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Department of Energy Order No. 202-22-4

Based on my determination of an emergency set forth above, | hereby order:

A. From the time this Order is issued on December 24, 2022, to 12:00 pm Eastern Time on
December 26, 2022, in the event that PJM determines that generation from the Specified
Resources is necessary to meet the electricity demand that PJM anticipates in the PIM
Region during this event, | direct PIM to dispatch such unit or units and to order their
operation only as needed to maintain the reliability of the power grid in the PJM Region
when the demand on the PJM system exceeds expected energy and reserve requirements.
Specified Resources are those generating units set forth on the Order 202-22-4 Resource
List, subject to updates directed here and as described in paragraph D, which the
Department shall post on www.energy.gov.

B. To minimize adverse environmental impacts, this Order limits operation of dispatched
units to the times and within the parameters determined by PJM for reliability purposes.
Consistent with good utility practice, PIM shall exhaust all reasonably and practically
available resources, including available imports, demand response, and identified behind-
the-meter generation resources selected to minimize an increase in emissions, to the extent
that such resources provide support to maintain grid reliability, prior to dispatching the
Specified Resources. PJM shall provide a daily notification to the Department reporting
each generating unit that has been designated to use the allowance and operated in reliance
on the allowances contained in this Order.

In furtherance of the foregoing and, in each case, subject to the exhaustion of all available
imports, demand response, and identified behind-the-meter generation resources selected
to minimize an increase in emissions available to support grid reliability:

(i) For any generation resource whose operator notifies PJM that the unit is
unable, or expected to be unable, to produce at its maximum output due to
an emissions or other limitin any federal environmental permit, and during
the pendency of a PIM-triggered Maximum Generation Emergency Action,
at any point before 12:00 Eastern Time on Monday, December 26, 2022,
the unit will be allowed to exceed any such limit only during any period for
which PJM has declared an Energy Emergency Alert (EEA) Level 2 or
Level 3 (duringwhich time PIM will have triggered a Maximum Generation
Emergency Action), except as described in item (iii) below in certain
limited circumstances in anticipation of an EEA Level 2. Once PIJM
declares thatthe EEA Level 2 event has ended, the unit would be required
to immediately return to operation within its permitted limits. And at all
othertimes, the unit would be required to operate within its permitted limits,
except for the limited exceptions provided herein for operations in
anticipation of an EEA Level 2 to preventthe cycling of units or facilitate
the charging or pumping of other resources necessary for the EEA Level 2.

(i) For any generation resource whose operator notifies PJM that the unit is

offline or would need to go offline atany point before 12:00 Eastern Time
on Monday, December 26, 2022, due to an emissions or other limit in any
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federal environmental permit, PJIM may direct the unit operator to bring the
unitonline, or to keep the unit online, and to operate at the level consistent
with its permits but subject to the exceptions set forth in this Order. In this
circumstance, the operator is allowed to make all of the unit’s capacity
available to PIM fordispatch duringany period forwhichPJM has declared
an EEA Level 2 or 3 (during which time PJM has triggered a Maximum
Generation Emergency Action), except as described in item (iii) below in
certain limited circumstances in anticipation of an EEA Level 2. Once PJIM
declares that such an EEA Level 2 event has ended and the Maximum
Generation Emergency Action is discontinued, the unit would be required
to immediately return to operating at a level below the higher of its
minimum operating level or the maximum output allowable under the
permitted limit.

PJM is hereby granted authority to operate the Specified Units that are
combined cycle generatingunits in certain limited circumstancesin advance
of declaring an EEA Level 2, Maximum Generation Emergency, or in
between such events, where such operation or continued operation of the
Specified Resource is reasonably necessary to avoid shutting down and
restarting the Specified Unit. PJIM has represented thatsuch cyclingof units
can cause reliability issues regarding restarting, delays, and increased
emissionsduringstartup. PJIM is furtherauthorized to operate the Specified
Units in certain limited circumstancesin advance of the declaringan EEA
Level 2, Maximum Generation Emergency where such operation or
continued operation of the Specified Resource is reasonably necessary to
facilitate charging storage resources or pumping for pumped storage
facilities that will needed during an anticipated EEA Level 2. PJM is
required to take measures to dispatch units for which cycling would
otherwise be required in a manner reasonably intended to limit the duration
and operating level of those units in such a way as to minimize exceedance
of permit limitations consistent with the security and reliability of the PIM
Region.

To minimize adverse environmental impacts as set forth herein, this Order
limits operation of dispatched units to the times and within the parameters
determined by PJM for reliability purposes. Consistent with good utility
practice, and notwithstanding standard merit order dispatch, PJIM shall
exhaust all reasonably and practically available resources, including
available imports, demand response and identified behind-the-meter
generation resources selected to minimize an increase in emissions to the
extent that such resources provide support to maintain grid reliability prior
to dispatching the Specified Resources at levels above their permitted
emissions levels. PIM shall provide a daily notification to the Department
reportingeach generatingunit that has been designated to use the allowance
and operated in reliance on the allowances contained in this Order.
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C. All operation of the Specified Resource must comply with applicable environmental
requirements, including but not limited to monitoring, reporting, and recordkeeping
requirements, to the maximum extent feasible while operating consistent with the
emergency conditions. This Order does not provide relief from any obligation to pay fees
or purchase offsets or allowances for emissions that occur during the emergency condition
or to use other geographic or temporal flexibilities available to generators.

D. In the eventthat PJIM identifies additional generation units that it deems necessary to
operate in excess of federal environmental permitting limits in order to maintain the
reliability of the power grid in the PJIM Region when the demand on the PJM system
exceeds expected energy and reserve requirements, PJM shall provide prompt written
notice to the Department of Energy at AskCR@hq.doe.gov with the name and location of
those units that PJM has identified, as well as additional notice by the same means through
updating Exhibit A to its Application with such additional generation units, the fuel type
of such unit, and the anticipated category of environmental impact, at 09:00 Eastern Time
or 21:00 Eastern Time, whichever follows closest in time to the unit identification by PIM
to the greatest extent feasible. Such additional generation unit shall be deemed a Specified
Resource for the purpose of this Order for the hours prior to the required written notice to
the Department updating Exhibit A, and PJM may dispatch such additional generation
units, provided that if the Department of Energy notifies PJIM that it does not approve of
such generation unit being designated as a Specified Resource, such generation unit shall
not constitute a Specified Resource upon notification from the Department. The
Department shall post an updated Order 202-22-4 Resource List as soon as practicable
following notification from PJM under this paragraph.

E. PJM shall provide such additional information regarding the environmental impacts of
this Order and its compliance with the conditions of this Order, in each case as requested
by the Department of Energy fromtime to time. By January 26, 2023, PJM shall report all
dates between December 24, 2022, and December 26, 2022, inclusive, on which the
Specified Resources were operated, the hours of operation, and exceedance of permitting
limits, including sulfur dioxide, nitrogen oxide, mercury, carbon monoxide, and other air
pollutants, as well as exceedances of wastewater release limits. PJM shall submita final
report by February 27, 2023, with any revisions to the information reported on January 26,
2023. The environmental information submitted in the final report shall also include the
following information:

Q) Emissions data in pounds per hour for each Specified Resource unit, for
each hour of the operational scenario, for CO, NOx, PM10, VOC, and SO2;

(i) Emissions data must include emissions (Ibs/hr) calculated consistent with
reporting obligations pursuant to operating permits, permitted
operating/emission limits, and the actual incremental emissions above the
permit limits;
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(iii)  The number and actual hours each day that each Specified Resource unit
operated in excess of permit limits or conditions, e.g., “Generator #1;
December 25, 2022; 4 hours; 04:00-08:00 CT”;

(iv)  Amount,typeand formulation ofany fuel used by each Specified Resource;

(V) All reporting provided under the Specified Resource’s operating permit
requirements over the last three years to the United States Environmental
Protection Agency or local Air Quality Management District for the
location of a Specified Resource that operates pursuant to this Order;

(vi)  Additionalinformationrequested by DOE as it performsany environmental
review relating to the issuance of this Order; and

(vii) Information provided by the Specified Resource describing how the
requirements in paragraph C above were met by the Specified Resource
while operating under the provisions of this Order.

In addition, PJM shall provide information to the Department quantifying the net revenue
in aggregate associated with generation in excess of environmental limits in connection
with orders issued by the Department pursuant to Section 202(c) of the Federal Power Act.

F. PJM shall take reasonable measures to inform affected communities whereall Specified
Resources operate that PJIM has been issued this Order, in a manner that ensures that as
many members of the community as possible are aware of the Order, and explains clearly
whatthe Orderallows PJM to do. Ataminimum, PJM shall posta description of this Order
on its website (with a link to this Order) and identify the name, municipality or other
political subdivision, and zip code of Specified Resources covered by this Order, as the
Specified Resources may be updated pursuant to paragraph D above. In addition, in the
eventthat a Specified Resource operates pursuant to this Order, a general description of
the action authorized by this Order will be included in any press release issued by PIM
with respect to the cold weather eventand will include a reference to the website posting
required by the preceding sentence for further information. PJM shall describe the actions
taken to comply with this paragraph in the reports delivered to the Department pursuant to
paragraph E above.

G. This Order shall not preclude the need for the Specified Resource to comply with
applicable state, local, or Federal law or regulations following the expiration of this Order.

H. PJM shall be responsible for the reasonable third-party costs of performing analysis of
the environmental and environmental justice impacts of this Order, including any analysis
conducted pursuant to the National Environmental Policy Act.

I. This Order shall be effective uponits issuance, and shall expire at 12:00 Eastern Time
on Monday, December 26, 2022, with the exception of the reporting requirements in

Page 7 of 8



Department of Energy Order No. 202-22-4

paragraph E. Renewal of this Order, should it be needed, must be requested before this
Order expires.

Issued in Washington, D.C. at 5:30 PM Eastern Standard Time on this 24th day of
December 2022.

Kathleen B.
Hogan

Digitally signed by Kathleen B. Hogan
Date: 2022.12.24 17:38:01 -05'00"

Undersecretary of Energy for Infrastructure
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Summary of Findings
Department of Energy Order No. 202-17-4

September 14, 2017

Section 202(c) of the Federal Power Act (FPA) (codified at 16 U.S.C. § 824a(c)),
through section 301(b) of the Department of Energy Organization Act (codified at 42
U.S.C. § 7151(b)), authorizes the Secretary of Energy, upon finding “that an emergency
exists by reason of a sudden increase in the demand for electric energy, or a shortage of
electric energy or of facilities for the generation or transmission of electric energy, or of
fuel or water for generating facilities, or other causes,” to issue an order “requir[ing] . . .
such temporary connections of facilities and such generation, delivery, interchange, or
transmission of electric energy as in [the Secretary’s] judgment will best meet the
emergency and serve the public interest.” 16 U.S.C. § 824a(c)(1). If the order “may
result in a conflict with [an] environmental law or regulation,” then the Secretary must
“ensure that such order requires generation, delivery, interchange, or transmission of
electric energy only during hours necessary to meet the emergency and serve the public
interest, and, to the maximum extent practicable, is consistent with any applicable . . .
environmental law or regulation and minimizes any adverse environmental impacts.” Id.
8 824a(c)(2). Orders issued under FPA section 202(c) “that may result in a conflict with
[an] environmental law or regulation” expire 90 days after they are issued, but the
Secretary “may renew or reissue such order[s] . . . for subsequent periods, not to exceed
90 days for each period, as [the Secretary] determines necessary to meet the emergency
and serve the public interest.” 1d. § 824a(c)(4)(A).

The Department’s regulations implementing FPA section 202(c) define the term
“emergency” to mean, among other situations, “a specific inadequate power supply
situation.” 10 C.F.R. 8§ 205.371. The regulations do not exhaustively list what qualifies
as an emergency, but they note specifically that “[e]xtended periods of insufficient power
supply as a result of inadequate planning or the failure to construct necessary facilities
can result in an emergency as contemplated in these regulations.” 1d.

On June 13, 2017, PJM filed a Request for Emergency Order Pursuant to Section
202(c) of the Federal Power Act (Order Application) (included in the docket? of this
Order) with the Department “to preserve the reliability of [the] bulk power transmission
system in the North Hampton Roads area.” Virginia Electric and Power Company?
(Dominion), the electric utility serving the area, owns the coal-fired, power generating
Units 1 and 2 at the Yorktown Power Station in Yorktown, Virginia. In November 2011
and October 2012, Dominion notified PJM of its plan to deactivate Units 1 and 2,
respectively, effective December 31, 2014, because the units were not equipped to

! The docket of this Order is available at https://www.energy.gov/oe/downloads/federal-power-act-section-
202c-dominion-energy-virginia-june-2017.
2 See Dominion Energy, Inc., Form 10-Q filing, at 1 (Aug. 3, 2017), included in the docket of this Order.
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comply with the Environmental Protection Agency's (EPA) Mercury and Air Toxics
Standards (MATS), 40 C.F.R. part 63 subpart UUUUU. On June 24, 2014, pursuant to
40 C.F.R. § 63.6(i)(4)(i)(A), the Virginia Department of Environmental Quality granted
Dominion a one-year MATS compliance extension for Yorktown Units 1 and 2.

On April 16, 2016, pursuant to section 113(a) of the Clean Air Act, 42 U.S.C. §
7413(a)(3) and (4), the EPA issued an Administrative Compliance Order (ACO) through
April 15, 2017. The ACO implemented a 2011 MATS Enforcement Policy regarding
issuance of section 113(a) administrative orders to sources that are unable to comply with
the MATS but that may need to operate for up to a year to address a specific and
documented reliability concern. The 2011 MATS Enforcement Policy was limited in
application to units critical for reliability purposes. The EPA found that operation of
Yorktown Units 1 and 2 met the policy criteria, as verified by the Federal Energy
Regulatory Commission (FERC). Dominion has not achieved full compliance with the
MATS for Yorktown Units 1 or 2 since the ACO expired, and section 113(a) of the Clean
Air Act bars further compliance extensions.

Since Dominion’s decision to retire the coal-fired Yorktown units, PJIM has
planned for their permanent deactivation by including required transmission upgrades in
its own Regional Transmission Expansion Planning Process. PJM is subject to federal
reliability standards enforced by the North American Electric Reliability Corporation
(NERC), the Electric Reliability Organization designated by FERC. PJM holds the
highest-level reliability responsibilities for the system it manages as a certified Reliability
Coordinator, Balancing Authority, and Transmission Operator. PJM is also registered
with NERC as a Planning Coordinator and Transmission Planner, among other functions.
NERC Compliance Registry Active Entities List (updated Sept. 7, 2017), included in the
docket of this Order. PJM applies reliability criteria to evaluate transmission system
conditions and then develops the transmission solutions needed to ensure compliance
with the reliability standards. The PJM Board of Managers approves those solutions in a
Regional Transmission Expansion Plan (RTEP). Through its Transmission Expansion
Advisory Committee (TEAC) and Sub-Regional RTEP Committees, PJM works with
stakeholders throughout the RTEP’s development. PJM Manual 14B, “Regional
Planning Process,” included in the docket of this Order. The PJM Board of Managers
approved the transmission upgrades necessitated by the retirement of Yorktown Units 1
and 2 on May 17, 2012. TEAC Recommendations to the PJM Board (PJM Staff
Whitepaper), May 2012, at 12, included in the docket of this Order.

PJM’s approved solution was the Skiffes Creek Transmission Project, which
consists of three components: a 500kV line, a 230kV line rebuild, and a new switching
station. United States Army Corps of Engineers (Army Corps), Memorandum for the
Record re: Department of the Army Environmental Assessment and Statement of
Findings for the Above-Referenced Standard Individual Permit Application, CENAO-
WR-RS (NAO-2012-00080 / 13-VV0408), at 1, included in the docket of this Order. A
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number of issues in the North Hampton Roads area, many of which are interrelated,
needed to be addressed to avoid overloading transmission lines with too much power, as
detailed in PJM’s Deactivation Study. Yorktown Units 1 and 2 Generator Deactivation
Notification: Deactivation Study Results — updated June 26, 2017 (PJM Deactivation
Study), included in the docket of this Order. See also Va. Elec. & Power Co.,
Commission Comments on Requests for EPA Administrative Orders, Docket No. AD16-
11-000, 153 FERC { 61,265 at PP 14-16 (2015).

PJM completed a series of analyses consistent with RTEP procedures, finding that
only the Skiffes Creek Transmission Project—and none of the stakeholder-proposed
alternatives—addressed the full range of potential reliability violations. Order
Application, app. I, at 16. For example, reliance on operation of the oil-fired Yorktown
Unit 3 generator would not address thermal overload and voltage violations on the 230kV
and 115kV bulk electric system that PJM identified because of significant environmental
operating restrictions and other plant operation constraints associated with that unit,
including an 8 percent capacity factor limitation. See id., app. 11, at 18. As a result, PJIM
did not recommend reliance on Yorktown Unit 3 as a sustainable alternative solution to
the identified reliability criteria violations. 1d.

As part of PJM’s analyses, Dominion transmission staff provided PJM with an
analysis of system needs as well as potential solutions to the retirement of generating
units at Yorktown and elsewhere. Dominion Update to Retirement Study Results (Mar.
10, 2012), included in the docket of this Order. Dominion’s analysis, which was based
on PJM’s initial determination of reliability criteria violations that needed to be
addressed, was independently validated by PJM and publicly vetted through the PJM
stakeholder process before PIJM staff recommended that the Board of Managers approve
the Skiffes Creek Transmission Project. PIJM Staff Whitepaper at 12, included in the
docket of this Order.

PJM, as the Regional Transmission Organization (RTO) responsible for
transmission system operation across multiple states, including Virginia, maintains its
expert determination that the Skiffes Creek Transmission Project is the most effective and
efficient solution to address the identified reliability criteria violations. Order
Application, app. I, at 16. As recently as March 1, 2017, PIJM provided the Army Corps
with an analysis of proposed alternatives and found that none of them sufficiently
resolved the identified violations. Letter to Col. Jason E. Kelly, U.S. Army Corps of
Engineers (Mar. 1, 2017), included in the docket of this Order. PJM’s subsequent RTEP
materials reaffirm the need for the Skiffes Creek Transmission Project, even considering
the updated, steadily rising load forecasts in the recently released 2017 PJM Load
Forecast Report (included in the docket of this Order). See PJM Interconnection, L.L.C.,
2017 RTEP Process Scope & Input Assumptions, rev. 1, at 25-27 (Aug. 3, 2017),
included in the docket of this Order.
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Construction of the Skiffes Creek Transmission Project began in July 2017 and is
expected to take approximately 18-20 months. Order No. 202-17-2 Renewal Application
Filing (Renewal Application) at 3. Until the Project is completed, a plan known as the
North Hampton Remedial Action Scheme (RAS) remains in effect. According to
NERC’s Glossary of Terms, a RAS is “[a] scheme designed to detect predetermined
System conditions and automatically take corrective actions that may include, but are not
limited to, adjusting or tripping generation ([megawatts] and [megavolt amperes
(reactive)]), tripping load, or reconfiguring a System(s).” Glossary of Terms Used in
NERC Reliability Standards (updated Aug. 1, 2017), at 24, included in the docket of this
Order.

To preserve the grid’s reliability, the North Hampton RAS would allow PJM, the
grid operator, to drop load—that is, shut off power to certain customers—to prevent
voltage collapse. Dominion presented this RAS to PIJM in January 2017, and the SERC
Reliability Corporation, the NERC-delegated regional reliability enforcement entity,
approved it that same month. See Dave Rees, Dominion Virginia Power Sets Plan for
Emergency Blackouts, Daily Press, Jan. 13, 2017, included in the docket of this Order. If
Yorktown Units 1 and 2 were unavailable, many N-1-1 contingencies could result in
voltage collapse and thermal overloads. New Remedial Action Scheme, North Hampton
RAS (Presentation to PJM), at 4, included in the docket of this Order; PJM Deactivation
Study, included in the docket of this Order. According to FERC, “An N-1-1 contingency
is a sequence of events consisting of an initial loss of a single generator or transmission
element, followed by system adjustment, followed by another loss of a single generator
or transmission element.” Price Formation in Energy and Ancillary Services Markets
Operated by Regional Transmission Organizations and Independent System Operators,
Docket No. AD14-14-000, 153 FERC 1 61,221 at P 30 n.61 (2015).

The North Hampton RAS is on standby for use at PJM’s discretion. If PJIM
detects the loss of certain facilities, it could trip the remaining feeds to the Yorktown area
and drop service to approximately 150,000 customers, preventing voltage collapse.
Rotating outages would follow until the system returns to normal operating parameters.
New Remedial Action Scheme, North Hampton RAS (Presentation to PJM), at 6,
included in the docket of this Order. According to U.S. Census estimates, the region PJM
identifies as the North Hampton Roads load area in its Order Application had a
population of more than 660,000 as of July 2016. At a minimum, rotating outages under
the RAS would therefore impact, directly or indirectly, several hundred thousand people.
United States Census Bureau, QuickFacts database, available at
https://www.census.gov/quickfacts/fact/table/US/PST045216.

On July 3, 2017, the Army Corps issued a permit to Dominion for the Skiffes
Creek Transmission Project pursuant to section 10 of the Rivers and Harbors Act of 1899
(33 U.S.C. § 403) and section 404 of the Clean Water Act (33 U.S.C. § 1344). On July
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10, 2017, Dominion commenced construction of the Skiffes Creek Transmission Project.
Renewal Application at 3.

On August 24, 2017, PJM filed its Renewal Application with DOE. The filing
included all reports required by Order No. 202-17-2 (included in the docket of this
Order). PJM said that construction of the Project was still expected to take 18-20
months, and that periodic transmission outages would be necessary to proceed apace with
the Project. The same day, Dominion wrote to the Department that it “agrees with the
Renewal Application and will operate in accordance with its provisions.” Further,
Dominion acknowledged that a 202(c) order “is not a long term solution to the reliability
issues in the North Hampton Roads area on the Virginia Peninsula.” The Skiffes Creek
Transmission Project, underway as of July 2017, is the long-term solution.

On September 7, 2017, the Department received comments from Sierra Club
opposing PJM’s renewal request. On September 13, 2017, the Department received an
answer to Sierra Club’s comments from PJM. Both documents are included in the docket
of this Order.

Discussion

Order No. 202-17-2 directs operation of Yorktown Units 1 and 2 as needed to
address reliability issues, subject to a dispatch methodology submitted to the Department
for review. The reliability issues noted in Order No. 202-17-2 were described as
Scenario One, increased load due to weather-related temperature extremes, and Scenario
Two, decreased transmission capacity required by the RTEP upgrade. Scenario Two was
contemplated but not yet applicable when Order No. 202-17-2 was issued because the
Army Corps permit application for the Skiffes Creek Transmission Project was still
pending. On July 3, the Army Corps issued Permit No. NAO-2012-00080, resulting in
the potential need to operate Yorktown Units 1 and 2 to address both Scenario One and
Two reliability issues. To date, in accordance with Order No. 202-17-2, PIJM has
directed operation of Yorktown Units 1 and/or 2 for all or part of 13 days. PIM
Interconnection, L.L.C., Report on Yorktown Units 1 and 2 Operations Pursuant to Order
No. 202-17-2, Attachment 1, included in the docket of this Order; Telephone call to
Steven Pincus, Associate General Counsel, PJM, Sept. 11, 2017.

Scenario One applies when load conditions exceed a certain threshold due to local
transmission issues that would cause PJM to operate the system outside its normal
operating parameters.® Weather-related temperature extremes are one example of such a
local transmission issue. Scenario Two is also triggered when load conditions exceed a
certain threshold, but the threshold is lowered depending on the particular construction-
related transmission outages in effect as the Skiffes Creek Transmission Project is built.

3 Exact load thresholds were submitted as critical electric infrastructure information and are thus not
described here so as not to provide vulnerability information on critical infrastructure.
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Because the Project minimizes environmental impacts by utilizing existing transmission
line rights-of-way to the extent possible, portions of existing transmission lines must be
taken offline for upgrades. Under either scenario, when the relevant thresholds are
exceeded, to prevent system overload and uncontrolled power disruptions, PJM must
implement the North Hampton RAS. The only sufficient alternative to the RAS and its
resulting outages for up to approximately 150,000 customers is the emergency operation
of Yorktown Units 1 and 2. The demand response available to PJM is a small fraction of
the load threshold and is “not sufficient to ensure reliable service.” Order Application,
app. Il, at 18. Likewise, Dominion has limited demand-side management and curtailment
capabilities, insufficient for reliability purposes even when fully deployed. See id., app.
I, at 21.

Activating the RAS would immediately interrupt service to load in the North
Hampton Roads area. PJM asserts that, according to the RAS, during certain high load
conditions, this “load shedding” could result in the loss of roughly 950 MW of electric
power—that is, the loss of service to over 150,000 North Hampton Roads area customers.
Order Application at 9. This service interruption could last hours or even days. See
North Hampton RAS Presentation to PJM, at 8, included in the docket of this Order.
Activating the RAS is not a gradual approach that presents a wide range of likely
Impacts; it is an extreme measure with immediate consequences to 150,000 customers.
While the RAS is designed to prevent more catastrophic, uncontrolled grid impacts from
occurring, load shedding of this magnitude is significant, and would trigger mandatory
reporting both to DOE and FERC. DOE Form OE-417 requires reporting within one
hour for “[lI]oad shedding of 100 Megawatts or more implemented under emergency
operational policy,” and within six hours for “[I]oss of electric service to more than
50,000 customers for 1 hour or more.” This is the same level of reporting triggered by a
cyber or other hostile attack on grid resources. Form OE-417, Electric Emergency
Incident and Disturbance Report,
https://www.oe.netl.doe.gov/docs/OE417_Form_03312018.pdf. Similarly, FERC and
NERC mandate notification for a variety of serious events including when a bulk electric
system emergency triggers automatic load shedding of 100 MW or more, as in the RAS.
See North American Electric Reliability Corporation, Reliability Standard EOP-004-3
(Event Reporting),
http://www.nerc.com/_layouts/PrintStandard.aspx?standardnumber=EOP-004-
3&title=Event%20Reporting.

To underscore the potential impact of RAS activation, the estimated 150,000
impacted customers are counted by meter, not individual. One or more meters could
translate to large household or commercial or industrial facilities, including those critical
to health and safety systems. Whether counted as 150,000 or that amount multiplied
several times over, the anticipated impact of this emergency situation is on par with or
exceeds the impacts described in prior 202(c) orders. Crisp Cnty. Power Comm’n v. Ga.
Power Co., 35 FPC 629, 630-31 (1966) (ordering interconnection to prevent, in part,
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outages lasting more than an hour and affecting 500 to 2,000 customers on Crisp County,
Georgia’s system). City of Cleveland, Ohio v. Cleveland Elec. Illuminating Co., 47 FPC
747, 749 (1972) (ensuring reliable service was provided to the approximately 20% of the
city’s consumers). Cleveland’s 1970 Census-reported population was 750,903,
suggesting that just over 150,000 individuals were affected by the 1972 202(c) order. See
https://www.census.gov/population/www/documentation/twps0027/tab20.txt. As
described earlier, the U.S. Census estimated the population of the North Hampton Roads
load area at nearly 661,000 people just over a year ago.

A benefit of the planning efforts mandated by federal reliability standards is that
entities such as PJM can accurately forecast the impacts to the bulk power system in
steady-state and various contingency event situations. Thus, as reliability planning
continues to mature, there should be fewer electric energy shortages that take bulk power
system owners, operators, and regulators by surprise. That planners can identify
conditions under which shortages may occur, however, does not rule out electric energy
shortages constituting emergencies under FPA section 202(c) and the Department’s
implementing regulations. It is impossible to plan for every contingency, and challenges
may arise even when implementing the most prudent plans. FPA section 202(c) affords
the Secretary of Energy discretion in finding when an emergency exists and how best to
meet the emergency and serve the public interest.

Here, an emergency exists due to the imminent possibility of implementing the
North Hampton RAS under a range of both steady-state and contingency events,
including potential transmission congestion preventing the delivery of available
generation to the North Hampton Roads area. PJM Deactivation Study at 1-2, included in
the docket of this Order. The RAS would leave approximately 150,000 customers
without power, including residential, industrial, commercial, health and safety facilities,
major national defense, and educational institutions. See Order Application, app. IV, at
30-31. That creates serious health and safety issues. Issuance of today’s Order meets the
emergency and serves the public interest.

In these circumstances, transmission outages, like those contemplated for or
otherwise in connection with the construction of the Skiffes Creek Transmission Project,
constitute an emergency for purposes of a section 202(c) order. As stated earlier, the
Department’s implementing regulations, in their current form since 1981, contemplate
that “[e]xtended periods of insufficient power supply as a result of inadequate planning or
the failure to construct necessary facilities [may create] an emergency.” 10 C.F.R. §
205.371. The regulations add that “[i]n such cases, the impacted “entity” will be expected
to make firm arrangements to resolve the problem until new facilities become available,
so that a continuing emergency order is not needed.” Id. PJM, the impacted entity in this
case, requested today’s Order. Through the RTEP, PJM made firm arrangements to
resolve the problem through the Skiffes Creek Transmission Project, which is now
permitted and under construction. That construction was delayed due to events beyond
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PJM’s control has no bearing on the likelihood of power outages for 150,000 customers.
Such a power loss event would also constitute an emergency as contemplated by FERC in
its Public Utility Regulatory Policies Act of 1978 regulations, which define *“system
emergency” as “a condition on a utility’s system which is likely to result in imminent
significant disruption of service to customers or is imminently likely to endanger life or
property.” 18 C.F.R. § 292.101(b)(4). The risk faced by 150,000 customers will
continue, assuming the Skiffes Creek Transmission Project construction schedule is met,
for approximately another 18 months. Today’s Order is limited in time and specifically
tailored to address an emergency contemplated both in the authorizing statute and the
Department’s implementing regulations.

Between 2005 and 2007, DOE issued orders under similar circumstances,
directing the Mirant Potomac River Generation Station to operate until two new 230kV
transmission lines could be built to ensure reliability to a portion of the District of
Columbia. See Order No. 202-5-3 (relying on DOE regulatory definition of emergency
as including extended periods of insufficient power supply as a result of inadequate
planning or the failure to construct necessary facilities). In a series of orders under FPA
section 202(c), the Secretary ordered operation of the generation units while the two
existing 230kV lines that supplied the central District of Columbia area were temporarily
and sequentially removed from service to connect the new lines. Neither the problems
leading up to the closure of the generating units nor the need for a particular transmission
solution were unexpected. Nevertheless, the Department found that imminent power
shortages, faced if contingency events occurred, constituted an emergency under the
Federal Power Act. Order Nos. 202-5-3, 202-6-1, 202-6-2, 202-7-1, and 202-7-2.

In this matter, the likelihood of RAS activation is not theoretical. While Order
No. 202-17-2 was in effect, PJM had to call upon Yorktown Units 1 and/or 2 on 13 days
over three months. Absent Order No. 202-17-2, the RAS would have been activated
instead. The alternatives available to PJIM and Dominion are not sufficient to ensure
reliability without available capacity from Yorktown Units 1 and 2. As described, PJIM
and Dominion cannot mobilize adequate alternatives to counter the loss of transmission
during construction of the Skiffes Creek Transmission Project. For example, demand
response resources, while potentially helpful at the margin, are insufficient to address
either Scenario One or Scenario Two. See Order Application, app. Il, at 18. Further,
PJM’s recent RTEP Input Assumptions and Scope Whitepaper indicates that Dominion
theoretically has up to 130 MW of distributed solar generation available during the
summer. 2017 RTEP Process Scope and Input Assumptions, rev. 1, tbl.3.2, at 18 (Aug.
3, 2017), included in the docket of this Order. Outside of ramp-up and ramp-down times,
each Yorktown Unit typically ran at 100 MW output or higher, day or night, when
operational while Order No. 202-17-2 was in effect. PJM Interconnection, L.L.C.,
Report on Yorktown Units 1 and 2 Operations Pursuant to Order No. 202-17-2,
Attachment 1. Distributed generation is an intermittent resource; even under ideal
conditions, with full-capacity, daytime generation and load reduction at the height of the
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summer, distributed generation generally would still not have offset the baseload
generating capacity needed to ensure reliability on the North Hampton Roads area grid.
And any flexibility for scheduling the Skiffes Creek Transmission Project’s construction
during historically low-load periods ended when the EPA ACO expired, as expeditious
completion of the Project is now the priority. Therefore, even if PJM and Dominion
made full use of available alternatives, capacity from Yorktown Unit 1, 2, or both would
still be necessary to meet the emergency and serve the public interest.

FPA section 202(c)(2) requires the Secretary of Energy to ensure that any 202(c)
order that may result in a conflict with a requirement of any environmental law or
regulation be limited to the “hours necessary to meet the emergency and serve the public
interest, and, to the maximum extent practicable, [be] consistent with any applicable . . .
environmental law or regulation and minimize[] any adverse environmental impacts.”
Certain load conditions may necessitate operation of Yorktown Units 1 and 2.

To minimize the hours of operation and adverse environmental impacts, the Order
contains certain limitations. First, DOE maintains consistency with EPA’s approach in
the 2016 ACO by authorizing operation of Yorktown Units 1 and 2 only when called
upon by PJM for reliability purposes. The Department consulted with EPA and has
reviewed data provided by PJM and Dominion on operations, air emissions, and water
usage. This Order will continue the operational limitations described in EPA's above-
referenced ACO, AED-CAA-113(a)-2016-0005. Second, DOE requires that PJM and
Dominion, consistent with good utility practice, first exhaust all reasonably and
practically available resources, including demand response and behind-the-meter
generation resources, before operating Yorktown Units 1 and 2. Third, DOE requires
continued compliance with the June 27 dispatch methodology, which was reviewed by
the Department, and which remains subject to continuing oversight by the Department.
In particular, the dispatch methodology establishes Yorktown Units 1 and 2 commitment
procedures, describes the utilization and trip conditions of the North Hampton RAS for
mitigating congestion on the Virginia Peninsula or North Hampton Roads area, and
describes Dominion’s mitigation options for the existing James River tower contingency.
The dispatch methodology is an operating protocol that limits the ability of PJIM to
dispatch Yorktown Units 1 and 2 only when needed to mitigate reliability issues
associated with scheduled and emergency transmission outages directly related to the
Skiffes Creek Transmission Project and other local transmission issues. The EPA ACO
recognized that such a dispatch methodology, under which PJM determines when the
Yorktown units are needed for reliability issues, serves the objective of minimizing
emissions. ACO at 8-9, included in the docket of this Order. Fourth, to track when
Yorktown Units 1 and 2 are operated to maintain grid reliability and to monitor
associated air emissions and water usage, reports will be required every two weeks going
forward. If the Department becomes concerned with PJM or Dominion’s compliance
with this Order, enforcement actions are available, up to and including termination of the
underlying order.
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While DOE has constrained PJM’s operations with regard to Yorktown Units 1
and 2, it is necessary to preserve reasonable discretion for PJM, as a Transmission
Operator, to address the second-to-second operational challenges of grid management.
This follows DOE’s practice in earlier orders issued under FPA section 202(c), which
prioritized reliability concerns as identified and assessed by the operator. For example,
Order No. 202-02-1 (Aug. 16, 2002) ordered Cross-Sound Cable Company, LLC to
operate a cable across Long Island Sound, limiting “transmission and delivery of . . .
electric capacity and/or energy [to that] necessary in the judgment of the New York
Independent System Operator [ISO] to meet the supply and essential reserve margin
needs of the Long Island Power Authority [LIPA],” but only “in order for LIPA to serve
its firm retail customers after it has implemented all available load reduction measures
consistent with good utility practice.” Order No. 202-03-1 (Aug. 14, 2003) directed
operation of the same cable, but specifically ordered the New York 1SO and 1ISO New
England to require Cross-Sound Cable Company to operate the cable. That order also
required both RTOs to “consult with each other and with appropriate reliability
organizations.” Today’s Order similarly requires PJM to identify and mitigate reliability
issues in accordance with DOE’s specified operational limitations.

In considering renewal or reissuance of an order under FPA section 202(c) that
may conflict with an environmental law or regulation, DOE is required to “consult with
the primary Federal agency with expertise in the environmental interest protected by such
law or regulation” and to include “conditions as such Federal agency determines
necessary . . . to the extent practicable.” 16 U.S.C. § 824a(c)(4). The EPA is the primary
federal agency in this case with expertise in the protected environmental interest,
specifically MATS and section 316(b) of the Clean Water Act, and the Department
consulted with EPA after receiving the Renewal Application. Email from Acting
Assistant Administrator Starfield, Office of Enforcement and Compliance Assurance, to
Acting Under Secretary for Science and Energy Hoffman (Sept. 11, 2017), included in
the docket of this Order. After consulting with EPA, and consistent with that
consultation, the Department found that the only appropriate short-term emissions
limitation on Yorktown Units 1 and 2 would be to curtail operating hours to the
maximum extent practical for reliability purposes.

Pursuant to the National Environmental Policy Act of 1969, the Department has
determined that issuance of this Order fits within the category of actions included in
Categorical Exclusion (CX) B4.4 and otherwise meets the requirements for application of
a CX. The Order fits within the category of actions because it authorizes “[p]ower
marketing services and power management activities (including, but not limited to,
storage, load shaping and balancing, seasonal exchanges, and other similar activities),
provided that the operations of generating projects would remain within normal operating
limits.” Records of Categorical Exclusion Determination, Order No. 202-17-4, Sept. 11,
2017, included in the docket of this Order.
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For the reasons stated above, the Secretary of Energy finds that an emergency
exists threatening imminent electric energy shortages, and that this Order is necessary to
address the emergency and serve the public interest in the North Hampton Roads area.
The limitations on operation set forth in Order No. 202-17-4 and outlined above are, to
the maximum extent practicable, consistent with applicable environmental laws or
regulation and minimize any adverse environmental impacts, and the reporting
requirements for operations and estimated emissions ensure transparency of
implementation.
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Department of Energy
Washington, DC 20585

Order No. 202-02-1

Pursuant to the authority vested in me by section 202(c) of the Federal Power Act, 16 U.S.C,
824a(c), and section 301(b) of the Departnient of Energy Organization Act, 42 U.S.C. 7151(b), I
hereby determine that an emergency exists on Long Island in the State of New York due to a shortage
of electric energy, a shortage of facilities for the generation of electric energy, a shortage of facilities
for the transmission of electric energy and other causes, and that issuance of this order will alleviate
~ the emergency and serve the public interest. Based on this determination, I hereby order:

From the effective date and time of this order until 12:01 a.m. Bastern Daylight Time,
October 1, 2002, Cross-Sound Cable Company, LLC is directed to operate the Cross-Sound Cable
and related facilities connecting substations in New Haven, Connecticut and Shoreham, Long Island,
New York, to transmit and deliver electric capacity and/or energy when, as and in such amounts as
may be scheduled and purchased by the Long Istand Power Authority (LIPA), and to take such
actions as are necessary in order to enable it to do so, including but not limited to energizing and
continuing to energize the facilities of Cross-Sound Cable Company, LLC; provided, that this order
otherwise shall be limited to requiring the transmission and delivery of such electric capacity and/or
energy as is necessary in the judgment of the New York Independent System Operator to meet the
supply and essential reserve margin needs of LIPA, in order for LIPA to serve its firm retail
customers after it has implemented all available load reduction measures consistent with good utility
practice, including curtailing and/or terminating service to interruptible customers, public appeals for
conservation, reducing 30 minute reserves to zero, and implementing voltage reductions; and
provided further, that prior to exercising its judgment as required by this order, the New York
Independent System Operator must consult with ISO New England, Inc. fo ensure that the scheduling
of such electric capacity and/or energy will not violate system operating criteria, and the New York
Independent System Operator should, as practicable, consuit with appropriate reliability
organizations. If necessary, just and reasonable terms for the transmission and delivery of electric -
capacity and/or energy pursuant to this order, including the compensation therefor, shall be

established by a suppléemental order issued pursuant to Federal Power Act section 202(c).

Nothing in this order shall preclude use of the energized Cross-Sound Cable and its related
facilities connecting substations in New Haven, Connecticut and Shoreham, Long Island, New York,
to transmit and deliver electric capacity and/or energy from Long Island to Connecticut or from
Connecticut to Long Island in accordance with the operating and scheduling protocols and decisions
of the New York Independent System Operator and ISO New England, Inc.

This order shall be effective upon its issuance.

Issued in Washington, D.C. at 2:38PM this 16tRiay of August, 2002,

Secretary of Enegy

[ 2L} Piinted wilh s0y ink on recycled paper
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Order No. 202-20-2

Pursuant to the authority vested in the Secretary of Energy by section 202(c) of
the Federal Power Act (FPA), 16 U.S.C. § 824a(c), and section 301(b) of the Department
of Energy Organization Act, 42 U.S.C. § 7151(b), and delegated to the Deputy Secretary
of Energy by paragraph 1.11(A) of Delegation Order No. 00-001.00G (Apr. 10, 2018),
and re-delegated to the Assistant Secretary for Electricity on September 6, 2020, and for
the reasons set forth below, | hereby determine that an emergency exists in California due
to a shortage of electric energy, a shortage of facilities for the generation of electric
energy, and other causes, and that issuance of this Order will meet the emergency and
serve the public interest.

On September 6, 2020, the California Independent System Operator (CAISO), the
Regional Transmission Organization whose service territory includes California and a
portion of Nevada, filed a Request for Emergency Order Pursuant to Section 202(c) of
the Federal Power Act (Application) with the United States Department of Energy
(Department) “to preserve the reliability of bulk electric power system.”

Since August, California has experienced several periods of extreme heat, some
of which have resulted in rolling blackouts. On September 2, 2020, California Governor
Gavin Newsom issued an emergency proclamation to help alleviate the stress on the
state’s power grid due to an “Extreme Heat Event.” In declaring a statutory emergency,
the proclamation cited a number of factors and observations, including the following:

e “[B]eginning on September 2, 2020, a significant heat wave struck California,
bringing widespread temperatures well in excess of 100 degrees throughout the
State;”

e “[T]he National Weather Service [has] issued multiple Excessive Heat Warnings
within [California];”

e “[T]he Extreme Heat Event has and will continue to put significant demand and
strain on California’s energy grid; and”

e “[T]he Extreme Heat Event is expected to last through at least September 7,
2020.”

The proclamation authorizes emergency use of stationary generators, portable
generators, and “auxiliary engines by ocean-going vessels berthed in California ports,”
and directs the state’s Air Resources Board to “exercise maximum discretion to permit
the use of stationary and portable generators or auxiliary ship engines to reduce the strain
on the energy infrastructure and increase energy capacity.” The proclamation also
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suspends “[a]ny permit, regulation or law prohibiting, restricting or penalizing the use of
stationary or portable generators or auxiliary ship engines” as allowed by the
proclamation order.

On September 3, the CAISO issued a statewide flex alert for September 5-7,
encouraging voluntary load reduction between 3:00 p.m. and 9:00 p.m. local time each
day. The alert warns that consumers should “be prepared for potential power outages,
both planned and unplanned during heat waves, especially in extremely high
temperatures that last multiple days,” noting that “[h]ot weather can also impact
generation and transmission equipment, as it runs harder and longer with less time to
cool, which can cause machinery failure.” The alert explains that there is little energy
available to import due to high heat predicted throughout the West, and that the wildfires
in the state may take out transmission lines or cause lines to be shut down for the safety
of firefighters in the area.

The CAISO notes that “[e]lectric demand forecasts have continued to increase
since the issuance of the California Governor’s emergency proclamation and the CAISO
balancing authority area has lost additional generation supply because of wildfires.”
Application at 3. To address the situation, the “CAISO has started to direct all generators
in its balancing authority area to produce to their maximum capability during certain
times of the day,” and has gone so far as to allow, when reliable and safe based on
currently operating conditions, “certain generators to generate more than their
interconnection capacity to provide additional power to the grid.” 1d. at 3. The impetus
for the Application, however, arose on September 5, 2020, when the operator of the
natural gas-fired resources identified in Exhibit A of the Application informed the
CAISO that it could not produce to its maximum generation capability without exceeding
its federal air quality or other permit limitations. Id. “The CAISO is informed and
believes these limitations involve both permit limitations under federal law for nitrogen
oxide emissions and ammonia releases as well as a limitations regarding fuel and
ammonia throughput.” 1d.

The CAISO requests “that the Secretary issue an order immediately, effective
September 6, 2020, authorizing specific electric generating units located within the
CAISO balancing authority area to operate at their maximum generation output levels
when directed to do so by the CAISO, notwithstanding air quality or other permit
limitations.” Id. at 1. The generating units specified are units 1 - 5 at the Walnut Creek
Energy Park in the City of Industry, California; units 5/6 and 7/8 at the El Segundo
Energy Center in El Segundo, California; and units 1 - 4 at the Long Beach Generating
Station located in Long Beach, California. Id. For purposes of this Order, these units are
referred to as the “Specified Resources.” Collectively, they represent up to as much as
100 MW. The CAISO requests “such order be entered today, September 6, 2020, and
remain effective for a period of seven (7) days, without prejudice to the possible issuance
of further orders as necessary to address the emergency...[to] ensure additional supply is
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available during a period in which California may continue to experience extreme
weather and wildfires that have forced generation out of service.” Id. at 2.

Given the emergency nature of the expected load stress, the responsibility of the
CAISO to ensure maximum reliability on its system, and the ability of the CAISO to
identify and dispatch generation necessary to meet the additional load, I have determined
that additional dispatch of the Specified Resources is necessary to best meet the
emergency and serve the public interest for purposes of FPA section 202(c). Because the
additional generation may result in a conflict with environmental standards and
requirements, | am authorizing only the necessary additional generation, with reporting
requirements as described below.

FPA section 202(c)(2) requires the Secretary of Energy to ensure that any 202(c)
order that may result in a conflict with a requirement of any environmental law be limited
to the “hours necessary to meet the emergency and serve the public interest, and, to the
maximum extent practicable,” be consistent with any applicable environmental law and
minimize any adverse environmental impacts. The CAISO anticipates that this Order
may result in exceedance of National Ambient Air Quality Standards under the Clean Air
Act and notes that the Specified Resources are located in different communities within
California and should not result in any disproportionate impact on a single community.
Id. at 4. To minimize adverse environmental impacts, this Order limits operation of
dispatched units to the times and within the parameters determined by the CAISO for
reliability purposes.

Based on my determination of an emergency set forth above, | hereby order:

A. From September 6, 2020, to September 13, 2020, in the event that the CAISO
determines that generation from the Specified Resources is necessary to meet
the exceptional levels of electricity demand that the CAISO anticipates in
California, I direct the CAISO to dispatch such unit or units and to order their
operation only as needed to maintain the reliability of the power grid in
California between the hours of 14:00 Pacific Daylight Time and 22:00
Pacific Daylight Time on days when the demand on the CAISO system
exceeds expected energy and reserve requirements.

B. The CAISO shall select the combination of units that meets the reliability
emergency and minimizes environmental impact. Consistent with good utility
practice, the CAISO shall exhaust all reasonably and practically available
resources, including demand response and identified behind-the-meter
generation resources to the extent that such resources provide support to
maintain grid reliability, prior to dispatching the Specified Resources.

C. By September 21, 2020, the CAISO shall report all dates between September
6, 2020, and September 13, 2020, on which the Specified Resources were
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operated, the hours of operation, and the estimated air emissions (including
nitrogen oxides and ammonia releases) and fuel and ammonia throughput
associated with operating each unit. The CAISO shall submit a final report by
October 13, 2020, with any revisions to the information reported on
September 21.

D. This Order shall be effective upon its issuance, and shall expire at 23:59
Pacific Daylight Time on September 13, 2020, with the exception of the
reporting requirements in paragraph C. Renewal of this Order, should it be
needed, must be requested before this Order expires.

Issued in Washington, D.C. this 6th day of September, 2020.

Digitally signed by Bruce J.

Bruce J. Walker 550200006 171040

-04'00'

Bruce Walker
Assistant Secretary for Electricity
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Order No. 202-22-2

Pursuant to the authority vested in the Secretary of Energy by section 202(c) of
the Federal Power Act (FPA), 16 U.S.C. § 824a(c), and section 301(b) of the Department
of Energy Organization Act, 42 U.S.C. 8 7151(b), and delegated to the Deputy Secretary
of Energy by paragraph 1.12(A) of Delegation Order No. S1-DEL-S2-2022 (Mar. 14,
2022), and further delegated by the Deputy Secretary by email correspondence (Sept. 2,
2022), and for the reasons set forth below, | hereby determine that an emergency exists in
California due to a shortage of electric energy, a shortage of facilities for the generation
of electric energy, and other causes, and that issuance of this Order will meet the
emergency and serve the public interest.

Emergency Situation

On September 2, 2022, the Balancing Authority of Northern California (BANC)
filed a Request for Emergency Order Pursuant to Section 202(c) of the Federal Power
Act (Application) with the United States Department of Energy (Department or DOE) “to
preserve the reliability of the bulk electric power system in California,” and more
specifically to allow the BANC Balancing Authority Area (BAA) to request the dispatch
of generation within the BANC BAA “that may be necessary for BANC to meet demand
in the face of extreme heat.” BANC is a joint powers authority whose members include
the Sacramento Municipal Utility District and other municipalities, irrigation districts,
and public utilities districts. BANC is a registered Balancing Authority with the North
American Electric Reliability Corporation and operates as a neighboring BAA to the
California Independent System Operator Corporation (CAISO) BAA. On September 4,
2022, BANC filed an Amended, Supplemented and Clarified Request for Emergency
Order Pursuant to Section 202(c) of the Federal Power Act (Amended Application) in
response to questions from DOE.

California has experienced several periods of extreme heat, drought conditions,
and threat of wildfires. Such conditions are expected to occur over the next several days
and threaten the reliable operation of the bulk electric power system in California. The
loads from the forecasted heat wave over the next week are expected to push demand for
electric energy by BANC members to at or over historical peaks and higher than
normally expected planning targets for this time of year. Amended Application at 2.

On August 31, 2022, California Governor Gavin Newsom issued a proclamation
declaring a state of emergency regarding electricity from September 2 through September
7,2022.1 In declaring a statutory emergency, the proclamation cited a number of factors
and observations, including the following:

e A significant heat wave will bring temperatures “in excess of 100 degrees
throughout the State and is forecast to bring record temperatures 10-20 degrees

1 GSS_9534-1E-20220831133826 (ca.gov)
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above normal throughout the State, exceeding 110 degrees in some areas (the
‘Extreme Heat Event’);”

e The extreme heat will put a significant demand and strain on California’s energy
grid and is forecast to be a “West-wide event” meaning that energy demand will
be high across the region and “California will have limited ability to import
energy from out-of-state;”

e The CAISO issued a Heat Bulletin forecasting high electric demand during the
extreme heat event that will “stress the energy grid, with peak load for electricity
projected to reach its highest level of the year, exceeding 48,000 megawatts on
September 5, 2022;” and

e The CAISO is forecasting supply deficiencies of “over 3,000 megawatts during
evening hours from September 4, 2022, through September 6, 2022 and advised
that emergency interventions would allow energy customers to make contingency
plans ahead of the Labor Day holiday weekend.

The proclamation authorizes several measures aimed at mitigating the emergency
and avoiding jeopardizing public health or safety, including directing the California Air
Resources Board (CARB) to “implement its State-funded Climate Heat Impact Response
Program (CHIRP) to mitigate emissions from any operation pursuant to this
Proclamation.” The proclamation also directs the California Energy Commission (CEC)
to “provide information requested by [CARB] to assist with its implementation” of
CHIRP.

BANC noted that it “has prepared this request in consultation with the California
Energy Commission (CEC), the California Governor’s Office, and the CAISO.”
Application at 2.

Description of Mitigation Measures

In its Application, BANC described actions it has taken in order to alleviate the
generation shortfall. Electric utilities within BANC, in coordination with CEC, CAISO,
and the California Governor’s Office, have implemented conservation and other
extraordinary efforts to procure additional supply. BANC members have been able to
obtain some purchases from the Pacific Northwest (PNW) bilateral wholesale markets to
help offset the additional need, but the physical interties with PNW are near physical
limits. BANC members have also been making use of demand-side programs, including
commercial interruptible load programs, residential peak shaving programs, and public
appeals for conservation. Amended Application at 2.

Request for Order

BANC has requested an emergency order to allow the BANC BAA to dispatch
the Covered Resource described below within the BANC BAA that may be necessary for
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the BANC to meet demand in the face of extreme heat, subject to the terms set forth
herein.

The generators for which BANC is seeking this emergency order consist of 24
diesel-fired generator units owned by NTT Global Data Centers Americas (NTT), located
at 1312 Striker Ave, Sacramento, CA 95834, known as “CA 2” and more fully described
in the Application Exhibit A — List of Covered Resources (NTT Generators or Covered
Resource). The Covered Resource plans to participate in the CEC-administered Demand
Side Grid Support program that facilitates availability of resources for emergency
purposes. Application at 3; Amended Application at 3-4. Therefore, while the Covered
Resource has an aggregate installed capacity of 48MW, BANC requests that this
emergency order apply only to capacity necessary to supply the load at the NTT facility
served by the Covered Resource, up to 26.1 MW (Covered Maximum Output). Amended
Application at 3-4.

BANC has requested that the Secretary issue the requested emergency order by
Sunday, September 4, 2022, or as soon as possible thereafter, authorizing the Covered
Resource to operate at the Covered Maximum Output level between 2:00 p.m. and 10:00
p.m., when directed to do so by BANC, notwithstanding air quality or other permit
limitations.

ORDER

Given the emergency nature of the expected load stress and generation shortfall,
the responsibility of BANC as the Balancing Authority to balance generation and load in
its BAA to ensure maximum reliability on its system, and the ability of BANC to identify
and dispatch generation necessary to meet additional load if an order is issued, | have
determined that, under the conditions specified below, generation from the Covered
Resource is necessary to best meet the emergency and serve the public interest for
purposes of FPA section 202(c) up to the Covered Maximum Qutput. This determination
is based on, among other things:

e The expected shortage of electric energy, shortage of facilities for the generation
of electric energy, and other causes in the State of California and within the
BANC BAA, including as declared in the Governor’s August 31 emergency
proclamation and as described in the Application and Amended Application,
demonstrate the need for the Covered Resource to contribute to the reliability of
the BANC BAA.

e The availability of 26.1 MW of reduced load as enabled by generation from the
Covered Resource up to the Covered Maximum Output provides significant
assistance by freeing up system generating resources to help alleviate the shortage
of generation and meet demand in the BANC BAA.

e The Covered Resource is enrolled in CEC’s Demand Side Grid Support (DSGS)

program. The DSGS program establishes procedures for qualification, operation,
and reporting to ensure that enrolled generation such as the Covered Resource
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provides verifiable load reduction and thereby increase available system capacity
during energy emergency events.

e The conditions in CEC’s DSGS and those specified below restrict operation of the
Covered Resource to those circumstances necessary to avoid load shed.

In line with the emergency proclamation’s anticipation of near-term energy
shortages, this Order is limited to a 5-day period, from September 4, 2022, through
September 8, 2022. Because the additional generation may result in a conflict with
environmental standards and requirements, | am authorizing only the necessary additional
generation, under the conditions and with reporting requirements as described below.

FPA section 202(c)(2) requires the Secretary of Energy to ensure that any order
that may result in a conflict with a requirement of any environmental law be limited to
the “hours necessary to meet the emergency and serve the public interest, and, to the
maximum extent practicable,” be consistent with any applicable environmental law, and
minimize any adverse environmental impacts. BANC anticipates that this Order may
result in exceedance of National Ambient Air Quality Standards (NAAQS) under the
Clean Air Act and other conflicts with environmental law. This Order would permit
operation of the Covered Resource and corresponding emissions of volatile organic
compounds (VOCs), nitrogen oxides (NOXx), sulfur dioxide (SOz), coarse particles
(PM10), and carbon monoxide (CO), in circumstances not contemplated by the units’
Title V permit. Namely, under its Title V' permits, the Covered Resource is permitted to
operate at certain emission rates during maintenance and when electric service from the
serving utility is interrupted by an unforeseeable event, but not in order to assist the
utility in avoiding service interruptions for other customers. The Order would permit
operation under grid emergency conditions; however, under the conditions specified
below, it would not permit exceedance of the emission limits otherwise applicable to the
units constituting the Covered Resource, including limits on the pounds of VOC, NOXx,
SO2, PM10, and CO emitted per year.

Based on my determination of an emergency set forth above, | hereby order:

A. From September 4, 2022, to September 8, 2022, in the event that BANC
determines that generation from the Covered Resource is necessary to
preserve the reliability of the bulk electric power system in California, | direct
BANC to dispatch such unit or units and to order their operation solely under
the following conditions: the issuance and continuation of an Energy
Emergency Alert Level 22 condition or greater between the hours of 14:00
Pacific Time and 22:00 Pacific Time after exhausting all reasonably and
practically available resources.

B. Consistent with good utility practice, BANC shall exhaust all reasonably and
practically available resources, including other demand response and

2 For the purposes of this Order, “Energy Emergency Alert Level 2” has the meaning set forth in Section
3.6.3 of the California ISO System Emergency Operating Procedure, Procedure No. 4420, Version 14.0,
Effective Date May 1, 2022 (CAISO Emergency Operating Procedure).
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identified behind-the-meter generation resources to the extent that such
resources provide support to maintain grid reliability, prior to dispatching the
Covered Resource.

All operation of the Covered Resource must comply with applicable
environmental requirements, including but not limited to monitoring,
reporting, and recordkeeping requirements, to the maximum extent feasible
while operating consistent with the emergency conditions. This Order does
not provide relief from any obligation to pay fees or purchase offsets or
allowances for emissions that occur during the emergency condition or to use
other geographic or temporal flexibilities available to generators. The
Covered Resource must comply with the requirements of the CARB
Mandatory Reporting Regulation and California’s Cap-and-Trade regulation,
to the extent applicable. This Order allows operation of the Covered Resource
under operating conditions not otherwise permitted by the Covered
Resource’s Title V permit but does not provide relief from the obligation to
operate the Covered Resource within the equipment-specific or cumulative
emission limit requirements specified in the Covered Resource’s Title V
permit.

BANC shall provide such additional information regarding the environmental
impacts of this Order and its compliance with the conditions of this Order, in
each case as requested by the Department from time to time. By October 10,
2022, BANC shall report source-specific data for all dates between September
4, 2022, and September 8, 2022, on which the Covered Resource was
operated, including, for each unit, (1) the hours of operation, as well as the
hours in which any permit limit was exceeded, and (2) a preliminary
description of each permit term that was exceeded and the manner in which
such exceedance occurred. BANC shall also submit a final report by
November 14, 2022, with any revisions to the information reported on
December 12, 2022. The environmental information submitted in the final
report shall also include the following information:

Emissions data in pounds per hour for each Covered Resource unit, for
each hour of the operational scenario, for CO, NOx, PM10, VOC, and
SO;

Emissions data must include emissions (Ibs/hr) calculated consistent with
reporting obligations pursuant to operating permits, permitted
operating/emission limits, and the actual incremental emissions above the
permit limits;

The number and actual hours each day that each Covered Resource unit
operated in excess of permit limits or conditions, e.g. “Generator #1;
September 5, 2022; 4 hours; 18:00-22:00 PT”;

Amount, type and formulation of any fuel used by each Covered
Resource;
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v.  All reporting provided over the last three years to the United States
Environmental Protection Agency or Sacramento Metropolitan Air
Quality Management District pursuant to operating permit requirements;

vi.  Information provided to the CARB in response to the CARB’s
development and implementation of the plan to mitigate the effects of
additional emissions authorized by the August 31, 2022 proclamation;

vii.  Additional information requested by DOE as it performs any
environmental review relating to the issuance of this Order; and

viii.  Information provided by the Covered Resource describing how the
requirements in paragraph C above were met by the Covered Resource
while operating under the provisions of this Order.

E. BANC shall inform all affected communities where the Covered Resource
operates that BANC has been issued this Order, in a manner that ensures that
as many members of the community as possible are aware of the Order, and
explain clearly what the Order allows BANC to do, including potential
impacts to the community where the Covered Resource is located and
communities adjacent to the Covered Resource. BANC shall describe the
actions taken to comply with this paragraph in the reports delivered to the
Department pursuant to paragraph D above.

F. This Order shall not preclude the need for the Covered Resource to comply
with applicable state, local, or Federal law or regulations following the
expiration of this Order.

G. BANC shall be responsible for the reasonable third-party costs of performing
analysis of the environmental and environmental justice impacts of this Order,
including any analysis conducted pursuant to the National Environmental
Policy Act.

H. This Order shall be effective upon its issuance, and shall expire at 23:59
Pacific Time on September 8, 2022, with the exceptions of paragraphs F and
G and the reporting and analysis requirements in paragraphs D and E.
Renewal or amendment of this Order, should it be needed, must be requested
before this Order expires.

Issued in Washington, D.C. at 16:20 Eastern Time on this 4" day of September, 2022.

Kathleen Hogan
Acting Under Secretary for
Infrastructure
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Pursuant to the authority vested in the Secretary of Energy by section 202(c) of
the Federal Power Act (FPA), 16 U.S.C. § 824a(c), and section 301(b) of the Department
of Energy Organization Act, 42 U.S.C. § 7151(b), and for the reasons set forth below, |
hereby determine that an emergency exists in Texas due to a shortage of electric energy, a
shortage of facilities for the generation of electric energy, and other causes, and that
issuance of this Order will meet the emergency and serve the public interest.

On February 14, 2021, the Electric Reliability Council of Texas (ERCOT), the
Independent System Operator (ISO) whose service territory includes 90 percent of the
electric customers in the state of Texas, filed a Request for Emergency Order Under
Section 202(c) of the Federal Power Act (Application) with the United States Department
of Energy (Department) “to preserve the reliability of bulk electric power system.”

ERCOT is in the beginning stages of an unprecedented cold weather event
brought on by a rare, southward excursion of the jet stream into the South Central United
States. Temperatures for Sunday and Monday in many parts of Texas are forecasted to
drop well below the lowest temperatures experienced in several decades, and abnormally
low temperatures are expected to persist for several more days. This weather event is
expected to result in record winter electricity demand that will exceed even ERCOT’s
most extreme seasonal load forecasts.

On February 12, 2021, Greg Abbott, the Governor of the State of Texas declared
a state of disaster in all 254 Texas counties due to severe weather posing an “imminent
threat of widespread and severe property damage, injury, and loss of life due to prolonged
freezing temperatures, heavy snow, and freezing rain statewide.” On the morning of
February 14, ERCOT issued a system-wide conservation notice addressing the expected
system emergency and describing steps that homeowners and businesses can take to
reduce system demand.! ERCOT has also worked with state agencies to take measures
that maximize generation availability in Texas. For example, on February 12, the
Railroad Commission of Texas issued an Emergency Order pursuant to Texas Utilities
Code affecting the gas utility systems in the state. The order specified increasing the
priority of gas supplies to ERCOT generators. ERCOT’s application also noted that the
“Texas Commission on Environmental Quality has indicated that it will provide
enforcement discretion to generators in the ERCOT region that may exceed state
emissions requirements during emergency conditions.”

According to ERCOT, the measures taken by ERCOT and other state agencies
may not prove sufficient to avoid rotating outages of as much as 4,000 MW. Moreover,

LERCOT, Grid Operator Requests Energy Conservation for System Reliability,
www.ercot.com/news/releases/show/225151.
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ERCOT has been alerted that numerous generation units will be unable to operate at full
capacity without violating federal air quality or other permit limitations.

ERCOT requests that the Secretary issue an order immediately, effective February
14, 2021 through February 19, 2021, authorizing “the provision of additional energy from
all generation units subject to emissions or other permit limits” in the ERCOT region.
The generating units (Specified Resources) that this Order pertains to are listed on the
Order 202-21-1 Resources List, as described below.

Given the emergency nature of the expected load stress, the responsibility of
ERCOT to ensure maximum reliability on its system, and the ability of ERCOT to
identify and dispatch generation necessary to meet the additional load, I have determined
that additional dispatch of the Specified Resources is necessary to best meet the
emergency and serve the public interest for purposes of FPA section 202(c). Because the
additional generation may result in a conflict with environmental standards and
requirements, I am authorizing only the necessary additional generation, with reporting
requirements as described below.

FPA section 202(c)(2) requires the Secretary of Energy to ensure that any 202(c)
order that may result in a conflict with a requirement of any environmental law be limited
to the “hours necessary to meet the emergency and serve the public interest, and, to the
maximum extent practicable,” be consistent with any applicable environmental law and
minimize any adverse environmental impacts. ERCOT anticipates that this Order may
result in exceedance of emissions of sulfur dioxide, nitrogen oxide, mercury, and carbon
monoxide emissions, as well as wastewater release limits. To minimize adverse
environmental impacts, this Order limits operation of dispatched units to the times and
within the parameters determined by ERCOT for reliability purposes.

Based on my determination of an emergency set forth above, | hereby order:

A. From February 14, to February 19, 2021, in the event that ERCOT determines that
generation from the Specified Resources is necessary to meet the electricity demand that
ERCOT anticipates in Texas during this event, I direct ERCOT to dispatch such unit or
units and to order their operation only as needed to maintain the reliability of the power
grid in the ERCOT region when the demand on the ERCOT system exceeds expected
energy and reserve requirements. Specified Resources are those natural gas, coal, or
distillate fuel oil generating units set forth on the Order 202-21-1 Resource List, subject
to updates directed here and as described in paragraph D, which the Department shall
post on www.energy.gov. ERCOT is directed to update Exhibit A to its Application with
the anticipated category of environmental impact (i.e. sulfur dioxide, nitrogen oxide,
mercury, carbon monoxide emissions, wastewater release, other air pollutants) by 21:00
Central Standard Time on February 15, 2021.

B. To minimize adverse environmental impacts, this Order limits operation of dispatched
units to the times and within the parameters determined by ERCOT for reliability
purposes. Consistent with good utility practice, ERCOT shall exhaust all reasonably and
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practically available resources, including available imports, demand response, and
identified behind-the-meter generation resources selected to minimize an increase in
emissions, to the extent that such resources provide support to maintain grid reliability,
prior to dispatching the Specified Resources. ERCOT shall provide a daily notification to
the Department reporting each generating unit that has been designated to use the
allowance and operated in reliance on the allowances contained in this Order.

In furtherance of the foregoing and, in each case, subject to the exhaustion of all available
imports, demand response, and identified behind-the-meter generation resources selected
to minimize an increase in emissions available to support grid reliability:

(1) with respect to any Specified Resource that is an ERCOT Generation
Resource or Settlement Only Generator whose operator notifies ERCOT
that the unit is unable, or expected to be unable, to produce at its
maximum output due to an emission or effluent limit in any federal
environmental permit, ERCOT shall ensure that such Specified Resource
is only allowed to exceed any such limit during a period for which
ERCOT has declared an Energy Emergency Alert (EEA) Level 2 or Level
3. This incremental amount of restricted capacity would be offered at a
price no lower than $1,500/MWh. Once ERCOT declares that such an
EEA Level 2 or Level 3 event has ended, the unit is required to
immediately return to operation within its permitted limits; and

(i) with respect to any Specified Resource that is an ERCOT Generation
Resource whose operator notifies ERCOT that the unit is offline or would
need to go offline due to an emission or effluent limit in any federal
environmental permit, and to which ERCOT has issued a Reliability Unit
Commitment (RUC) instruction, the operator may make all of the unit’s
capacity available to ERCOT for dispatch during a period for which
ERCOT has declared an EEA Level 2 or Level 3. This incremental
amount of restricted capacity would be offered at a price no lower than
$1,500/MWh. Once ERCOT declares that such an EEA Level 2 or Level 3
event has ended, the unit is required to immediately return to operating at
a level below the higher of its minimum operating level or the maximum
output allowable under the permitted limit.

In the event ERCOT identifies the need to exceed other relevant environmental
permitting levels, ERCOT shall specifically identify such permitting levels and DOE will
consider ERCOT’s request in good faith.

C. All entities must comply with environmental requirements to the maximum extent
necessary to operate consistent with the emergency conditions. This Order does not
provide relief from an entity’s obligations to purchase allowances for emissions that
occur during the emergency condition or to use other geographic or temporal flexibilities
available to generators.
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D. In the event that ERCOT identifies additional generation units that it deems necessary
to operate in excess of federal environmental permitting limits in order to maintain the
reliability of the power grid in the ERCOT region when the demand on the ERCOT
system exceeds expected energy and reserve requirements, including any such entity to
which ERCOT intends to issue a Reliability Unit Commitment (RUC), ERCOT shall
provide prompt written notice to the Department of Energy at AskOE@hq.doe.gov
identifying in an updated Exhibit A to its Application such additional generation units,
the fuel type of such unit, and the anticipated category of environmental impact, at 9:00
Central Standard Time or 21:00 Central Standard Time, whichever follows closest in
time to the unit identification by ERCOT to the greatest extent feasible. Such additional
generation unit shall be deemed a Specified Resource for the purpose of this Order for the
hours prior to the required written notice to the Department, and ERCOT may dispatch
such additional generation units, provided that if the Department of Energy notifies
ERCOT that its does not approve of such generation unit being designated as a Specified
Resource, such generation unit shall not constitute a Specified Resource upon notification
from the Department. The Department shall post an updated Order 202-21-1 Resource
List as soon as practicable following notification from ERCOT under this paragraph.

E. ERCOT shall provide such additional information regarding the environmental
impacts of this Order and its compliance with the conditions of this Order, in each case as
requested by the Department of Energy from time to time. By March 1, 2021, ERCOT
shall report all dates between February 14, 2021, and February 19, 2021, on which the
Specified Resources were operated, the hours of operation, and exceedance of permitting
limits, including sulfur dioxide, nitrogen oxide, mercury, carbon monoxide, and other air
pollutants, as well as exceedances of wastewater release limits. ERCOT shall submit a
final report by March 31, 2021, with any revisions to the information reported on March
1, 2021. In addition, ERCOT shall provide information to the Department quantifying
the net revenue associated with generation in excess of environmental limits accruing to
non-RUC units in connection with orders issued by the Department pursuant to Section
202(c) of the Federal Power Act.

F. This Order shall be effective upon its issuance, and shall expire at 11:59 p.m. Central
Standard Time Friday, February 19, 2021, with the exception of the reporting
requirements in paragraph E. Renewal of this Order, should it be needed, must be
requested before this Order expires.

Issued in Washington, D.C. at 8:51 PM Eastern Standard Time on this 14" day of
February, 2021.

David Huizenga
Acting Secretary of Energy
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The Secretary of Energy
Washington, DC 20585

Order No. 202-08-1

Pursuant to the authority vested in me by section 202(c) of the Federal Power Act (FPA),
16 U.S.C. 824a(c), and section 301{b) of the Department of Energy Organization Act, 42 U.S.C.
7151(b), and for the reasons set forth below, I hereby determine that an emergency exists in
Texas due to a shortage of electric energy, a shortage of facilities for the generation of electric
energy, a shortage of facilities for the transmission of electric energy and other causes, and that
issuance of this order will serve to alleviate the emergency and serve the public interest.

As a result of the massive devastation caused by Hurricane Ike, large portions of the areas
affected by the hurricane are without electricity, posing a threat to human life and health, It is my
judgment that in these circumstances, the order 1 am issuing today will meet the emergency and
serve the public interest because it will alleviate electricity shortages and protect the life and
health of the people in the affected areas.

Based on my determination set forth above, I hereby order:

Effective immediately, CenterPoint Energy is authorized and directed to temporarily connect at
distribution and transmission level voltages such as 12.5kV, 13.2kV, 25kV, 69kV, 138kV, and
230KV to restore power to Entergy Gulf States, Inc. as well as electric cooperatives and
municipal customers within the State of Texas. Pursuant to section 202(d) of the FPA, 16 U.S.C.
824a(d), during the continuance of this order, any person engaged in the transmission and sale of
electric energy and not otherwise subject to the jurisdiction of the Federal Energy Regulatory
Commission (FERC) may, pursuant to this order, make such temporary connections with any
public utility subject to the jurisdiction of FERC and shall not become subject to FERC
jurisdiction as a result of that temporary connection.

This order shall be effective upon its issuance and shall expire at 12:01 a.m., November
1, 2008,

Issued in Washington, D.C. at /§#¢& __this 14th day of September, 2008.

St Oodia_

Samuel W. Bodman
Secretary of Energy

@ Printed on recycled paper
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