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Appendix M. Comment Letters

Commenter on the Desert Sunlight Solar Power Project

Draft Environmental Impact Statement

Letter Letter Available in
Number Commenter Appendix M, Page
1 Jeff Randall, Individual M-5
2 Mary Zeiler, Individual M-6
3 Supporters of Desert Sunlight Petition M-7
4 Sign-in Sheet M-17
5 Ali Baba Farzaneh, Individual M-23
6 Bob Hargreaves, Individual M-24
7 Coachella Valley Economic Partnership M-25
8 Dennis Larney, Individual M-26
9 Gerald Budlong, Individual M-27
10 Graeme Donaldson, Individual M-28
11 Kathy Gottberg, Individual M-29
12 Larry McLaughlin, Individual M-30
13 LR Sanders, Individual M-31
14 Assembly Member V. Manuel Perez M-32
15 Sign-in Sheet M-34
16 Anco Blazev, Individual M-39
17 Dale Jenneskens, Individual M-42
18 Dan Allen, Individual M-45
19 Native American Heritage Commission M-47
20 Anco Blazev, Individual M-52
21 George Hepker, Individual M-53
22 George Hepker, Individual M-54
23 Alan Beattie, Individual M-55
24 Kim Bauer, Individual M-57
25 Anco Blazev, Individual M-58
26 Anco Blazev, Individual M-60
27 Jim Turney, Individual M-61
28 Cynthia Cox, Individual M-62
29 Carol Gerratana, Individual M-65
30 Cindy Zacks, Individual M-66
31 Mearl A. Rose, Individual M-68
32 Ramon Alviso Mendoza, Individual M-71
33 R. Ploss, Individual M-73
34 Beals Steve, Individual M-76
35 Betsy Foran, Individual M-78
36 Debbie Burgett, Individual M-80
37 Eric Mueller, Individual M-83
38 Gary Hunt, Individual M-86
39 Jason Burnham, Individual M-89
40 Les Starks, Individual M-92
41 Richard Worthington, Individual M-94
42 Wendy Hunt, Individual M-96
43 Jill Giegerich, Individual M-98
44 Penny Kemp, Individual M-101
45 Rebecca Bueller, Individual M-103
46 Vicki Perizzolo, Individual M-105
47 Barbara Buckland, Individual M-109
48 Joanne Flory, Individual M-111
49 Cynthia Anderson, Individual M-114
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Appendix M. Comment Letters

Commenter on the Desert Sunlight Solar Power Project
Draft Environmental Impact Statement (continued)

Letter Letter Available in
Number Commenter Appendix M, Page
50 Virgila Weeks Hawthorne, Individual M-117
51 Alex Mintzer, Individual M-118
52 Ernest Goiten, Individual M-119
53 David Halligan, Individual M-122
54 Karen Tracy, Individual M-124
55 C.B Wolf, Individual M-127
56 State of California, Public Utilities Commission M-129
57 City of Indian Wells, California M-237
58 College of the Desert M-239
59 David Halligan, Individual M-241
60 Cleona Jenneskens, Individual M-243
61 Dale Jenneskens, Individual M-244
62 Geo. Donaldson, Individual M-245
63 John Beach, Individual M-246
64 R&M Johnson, Individual M-248
65 Rick Estes, Individual M-252
66 Environmental Commons M-253
67 John Beach, Individual M-261
68 JoAnn Dean, Individual M-262
69 Ron Brinkley, Individual M-263
70 Walter Green, Individual M-279
71 Michael Silvey, Individual M-280
72 Bruce Ray, Individual M-281
73 Celia Beauchamp, Individual M-282
74 John Beach, Individual M-283
75 National Parks Conservation Association M-288
76 Shaun Gonzales, Individual M-295
77 Karen Berry, Individual M-303
78 Michele Mooney, Individual M-307
79 William Eskin, Individual M-308
80 B.E. Singer, Individual M-310
81 Caltrans District 8 M-311
82 Individual (to remain anonymous) M-314
83 JVIndividual M-316
84 La Cuna de Aztlan Sacred Sites Protection Circle M-317
85 Brendan Hughes, Individual M-321
86 Diane Mossbager, Individual M-322
87 Lorenzo Romero, Individual M-323
88 Marian Livingood, Individual M-324
89 Raymond Kelso, Individual M-325
90 Suzanne Ragsdale, Individual M-326
91 Tex Whitson, Individual M-327
92 Dennis Morrison, Individual M-328
93 Defenders of Wildlife, Natural Resources Defense Council, Sierra Club M-329
94 Jerry Grey, Individual M-341
95 Janell Harder, Individual M-342
96 Cynthia Green, Individual M-343
97 Warren Dean, Individual M-345
98 Edith Arizmendi, Individual M-346
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Appendix M. Comment Letters

Commenter on the Desert Sunlight Solar Power Project
Draft Environmental Impact Statement (continued)

Letter Letter Available in
Number Commenter Appendix M, Page
99 Gene Oliphant, Individual M-347
100 Jonathan Levin, Individual M-348
101 Ken and Pattie Stamp, Individual M-349
102 Michael Rhoades, Individual M-350
103 South Coast Air Quality Management District M-351
104 Center for Biological Diversity M-357
105 Citizens for the Chuckwalla Valley M-392
106 U.S. Environmental Protection Agency M-422
107 First Solar M-440
108 U.S. Fish and Wildlife Service M-473
109 Johnney/Timothy Coon/Anderson, Individual M-479
110 Kevin Emmerich, Individual M-480
111 Kaiser Ventures LLC M-515
112 Laura Cunningham, Individual M-520
113 Mary Zeiler, Individual M-532
114 National Park Service M-534
115 Patrick Poole, Individual M-543
116 The Wilderness Society M-545
117 Victor Stewart, Individual M-557
118 Western Lands Project M-558
119 Chris Clarke, Individual M-562
120 enxXco M-566
121 Jared Fuller, Individual M-568
122 Western Watersheds Project M-569
123 Barbara Daddario, Individual M-577
124 Claudia Sall, Individual M-578
125 Riverside County Fire Department M-581
126 Renee Castor, Individual M-584
127 Southern California Edison M-587
128 Southern California Edison M-611
129 Metropolitan Water District of Southern California M-614
130 Chris Crow, Individual M-626
131 Paul Smith, Individual M-627
132 Rebecca Unger, Individual M-628
133 Southern California Desert Video Astronomers M-629
134 Tammie Dye, Individual M-633
135 Richard DelLashmit, Individual M-634
136 Ken Statler, Individual M-635
137 Requests to not publish, Individual M-638
138 Riverside County Planning Department M-640
139 Diana Millikan, Individual M-689
140 Lois Donaldson, Individual M-690
141 Ed and Carol Schlauch, Individual M-691
142 "We Support Desert Sunlight" petition M-692
143 Ron Brinkley, Individual M-697
144 Claudia Sall, Individual M-706
145 Stephen J Wright, individual M-711
146 Colorado River Board of California M-713
147 Department of the Navy M-718
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"Anco Blazev" To <Ysmael_Wariner@blm.gov>,

<ablazev@cox.net> <CAPSSolarFirstSolarDesertSunlight@blm.gov>
08/27/2010 04:48 PM cc "Mark Herbst" <mcherbst@gmail.com>,
Please respond t0 <lkrueger@firstsolar.com>, <mgustafsson@firstsolar.com>
"Anco Blazev" bee
<ablazev@cox.net> Subject Re: BLM releases Desert Sunlight Solar EIS

Ysmael and Allison,

Re: Desert Quartzsite, and Desert Sunlight CdTe Power Plants (1,150 MW untested and
unproven CdTe TFPV)

As previously communicated, we are extremely concerned about the safety of CdTe PV
modules in such large scale installations in the US deserts. The flimsy, frame-less modules
contain significant amount of Cadmium--a proven toxic carcinogen heavy metal--which with
time will disintegrate and decompose under the harsh desert elements. The open edge
module design will not be able to protect the Cadmium compounds inside during 30 years of
non stop exposure to the desert elements, and will allow the poisons to decompose and
escape in solid, particulate, liquid or gaseous form, thus contaminating environment and life
in it.

The combined 1,150MW CdTe fields will consist of approx. 15 million CdTe TFPV modules,
containing over 275,000 Ibs of Cadmium (in CdTe and CdS form) evenly spread over 10,000
acres desert land close to populated centers. This is untested, unproven and unregulated
super-large scale experiment, which--my 35 years hands-on experience with solar (PV) and
semiconductor (thin film) processes and products assure me--will sooner or later result in a
great disaster; the size and severity of which we cannot even imagine at this point, and
which might make BP oil spill look like a child's play.

The CdTe modules manufacturers have been UNABLE or UNWILLING to provide ANY
information on the safety of their products under these particular desert conditions. See
attached communication with them, which asks a very simple question about data and proof
of the the safety of their CdTe modules under 30 years desert operation. They have not
responded, and most likely don't plan to. And why should they? This is not important.
Pushing these two major projects through is all that matters right now; while the money
spigot and the regulator's gap are still wide open.

In our professional opinion, the present CdTe modules must be re-designed for desert use,
before proceeding with such large scale undertaking close to population centers. Else the
manufacturers, and those who issue the permits for the 1,150MW fields, will be held
responsible in case of an environmental or health disasters in the future.

So in conclusion, we urge you to take a very close look at these untested, unproven and
unreqgulated for such use CdTe modules, and evaluate the risks with the help of third party
scientists and experts--focusing on the 30+ years exposure of these modules to the desert
extremes. This is your duty and responsibility, and we count on you to take this serious
matter very seriously. Thank you in advance.

Best regards,

16-1
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Anco Blazev, Ch.E.
Ph. 480-381-7502

From: Ysmael Wariner@blm.gov
Sent: Friday, August 27, 2010 3:32 PM
Subject: BLM releases Desert Sunlight Solar EIS

The Bureau of Land Management has released the draft environmental impact statement (EIS) for the

proposed Desert Sunlight Solar Farm (DSSF) Project in eastern Riverside County, Calif.
The link to the news release and EIS is at:

http://www.blm.gov/ca/st/en/info/newsroom/2010/august/CDD 1099 DesertSunlightDEIS.html

Ysmael Wariner

Business Support Assistant

BLM Palm Springs / South Coast Field Office

1201 Bird Center Drive

Palm Springs, CA 92262

Phone: 760-833-7151

----- Message from "Anco Blazev" <ablazev@cox.net> on Tue, 17 Aug 2010 16:32:20 -0700 -----

To: <lkrueger@firstsolar.com>
cc: <mgustafsson@firstsolar.com>, "Mark Herbst" <mcherbst@gmail.com>
Subject: Response to Your Letters Dated August 10 and 17, 2010
Lisa,

See attached file in response to your letters. | sincerely hope that it clears the
misunderstandings, and that we'll get some positive answers to the issues at hand.

PS. Hard copy follows.
Best regards,

Anco Blazev
480-381-7502

cc. M.C. Herbst . .
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Anco S. Blazev

838 E. Drake Drive Ph. 480-381-7502
Tempe, AZ 85283 ablazev@cox.net
August 16, 2010

Ms. Lisa Krueger

First Solar, Inc.

350 W. Washington Street #600
Tempe, AZ 85281

Dear Lisa,

Your letters of August 10 and 17, 2010, and all earlier responses by First Solar representatives, miss or
evade the only question we would like to have addressed and answered, “Does First Solar have ANY
scientifically valid data, which meets your burden of proof about the safety of your CdTe TFPV modules

when subjected to extreme conditions, well beyond those of the “standard” tests and conditions to which

you ubiquitously refer? If not, planning to install CdTe TFPV modules in large scale CdTe power fields in

the SW US deserts and SE humid areas for 30+ year of continuous on sun operation is utterly unjustified

and represents bad judgment, and serious moral, scientific, public and corporate breaches of duty.”

Unsurprisingly, all references given by First Solar relate exclusively to “standard or normal” operating

conditions, which we are not disputing. They are, however, irrelevant, since our sole concern is your
hasty attempt to deploy your untested, unproven and unregulated for this purpose CdTe TFPV modules
in the extreme environments of the US, where your CdTe/CdS thin films packed into flimsy, unframed

modules will not be able to survive the elements. With time, some of the thin films will disintegrate

mechanically and decompose chemically, thus contaminating the local environment and life in it with

various combinations of solid, particulate, liquid and gaseous cadmium and cadmium compounds; all of
which are toxic carcinogens; especially dangerous in huge amounts, as in the proposed large scale fields

Thus far we have not seen ANY information related to testing, or any third party scientific proof, about the
behavior and longevity of your CdTe/CdS thin films in mega fields, exposed to the extreme conditions of

the US deserts and humid areas during 30+ years operation. You seem to have ignored the laws of

physics, chemistry and good citizenry in your haste, so we look forward to some reassuring answers.

Regards,

p
A rnn B e
A Blazgev

Anco Blazev
cc. Mr. Mark C. Herbst
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Ysmael To "CAPSSolarFirstSolarDesertSunlight@blm.gov"
Wariner/CASO/CA/BLM/DOI <CAPSSolarFirstSolarDesertSunlight@blm.gov>
09/20/2010 07:58 AM ce

bcc

Subject Fw: BLM releases Desert Sunlight Solar EIS

----- Forwarded by Ysmael Wariner/CASO/CA/BLM/DOI on 09/20/2010 07:57 AM -----
"peacock"” <peacock@shaw.ca>

To

09/19/2010 09:27 PM cc

Subject Re: BLM releases Desert Sunlight Solar EIS

<Ysmael_Wariner@blm.gov>

| own property on Kaiser Road and am very impressed with a proposed Solar Energy Visitor Center. 18-1
In addition to the Solar Energy Visitor Center perhaps it would be in good taste to have the BLM to
open a desert tortoise visitor center across the street or before this project. This would be another

wonderful addition to
allow tourists to show them how wildlife and renewable energy can coexist side by side.

Since the Govenor Arnold is retiring in January 2011 | think he said that. Perhaps a dedication
to his wonderful wife would be in order. The Maria Schriver Wildlife Center and have some giant

brass/bronze desert
turtles in the front of the Center. This would be my suggestion.

Sincerely,

Dan Allan

————— Original Message -----

From: Ysmael Wariner@blm.gov

Sent: Friday, August 27, 2010 3:32 PM

Subject: BLM releases Desert Sunlight Solar EIS

The Bureau of Land Management has released the draft environmental impact statement (EIS) for the
proposed Desert Sunlight Solar Farm (DSSF) Project in eastern Riverside County, Calif.

The link to the news release and EIS is at:

http://www.blm.gov/ca/st/en/info/newsroom/2010/august/CDD 1099 DesertSunlightDEIS.html

M-45


mailto:peacock@shaw.ca

Ysmael Wariner

Business Support Assistant

BLM Palm Springs / South Coast Field Office
1201 Bird Center Drive

Palm Springs, CA 92262

Phone: 760-833-7151

M-46



19

19-1

M-47




19-1
cont

M-48



19-1
cont

M-49



M-50



M-51



20

"Anco Blazev" To CAPSSolarFirstSolarDesertSunlight@blm.gov
<ablazev@cox.net>

10/05/2010 09:09 PM

cc
bcc

Subject Desaert Light

20-1
4500 acres covered with Cadmium poison. What is there to discuss? You allow it;
you'll be held responsible for the damages.

Sent from my MOTOBLUR™ smartphone on AT &T

M-562
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"Don McNair" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<dmcnair@ilbinc.com> cc
10/19/2010 07:55 AM

bcc

Subject Desert Sunlight Solar Farm

My name is George Hepker, | am a property owner in Desert Center at Palin Pass Road. This project is
probably the best thing to happen in our area in years.

22-1
| believe positive impact will be on the order of WW Il Training Camp or Aqueduct Construction. Put me
in favor of the project.

George Hepker 951-323 5539 cell *951-427 1301
Home
850 River Drive, Norco CA 92860

Don McNair
International Line Builders, Inc.
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Alan Beattie To CAPSSolarFirstSolarDesertSunlight@blm.gov
<awbeattie@earthlink.net>

cc
10/21/2010 11:32 AM
bcec

Subject First Solar Desert Sunlight Solar Farm Project

Comments attached below:

M-565



Alan Beattie 10/21/2010
41 Provence Way Rancho Mirage CA 92270

First Solar Desert Sunlight Solar Farm Project

| have to smile when asked to fill out this form, not because it's not
important, it's just that the extreme measures that California goes to to try to

mitigate environmental harm from clean energy projects are ludicrous compared
to the "efforts" of other states and countries. Clearly, the world needs energy,

lots of it, produced as cheaply and cleanly as possible.

So while California is worried about a handful of desert tortoises, West
Virginia is blowing the top off of mountains and throwing all the garbage
into the valleys and streams below.

While California is protecting the desert pup fish, massive earth movers
are scarring the landscape for countless miles in the Powder River Basin
of Montana and Wyoming.

While California frets about snail darters, Canadians destroy entire Boreal
forests in Alberta, rape the bitumen from the sand and create huge tailing
ponds that effectively poison migratory birds.

And let's not even talk about the Gulf of Mexico, or what might happen
when the deep Arctic is "developed."

So, yes, when the best, most experienced PV company in the world wants
to put up a bunch of spanking clean panels that no one will reallly see, that
won't use water, and which will most likely become a playground for

the handful of tortoises that happen to stroll by -- | say yes, and | applaud,
and | rue the fact that California is driving countless clean energy projects
out of state because a few folks have gotten too precious and have lost
sight of the Big Picture.

Godspeed First Solar

M-56
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kim bauer To <capssolarfirstsolardesertsunlight@blm.gov>
<gartrax@hotmail.com>

10/21/2010 11:55 AM

cc
bcc

Subject

. . : . 24-1
my comment on this as well as the rest of the fast track solar projects in the southern calif. desert

regions is negative towards approval of projects,negative towards construction for reasons that even the
committees have admitted that the projects will cause environmental damage plus the projects could be
built in the cities they are supposed to serve or the newer small nuclear power plants could be built for
cheaper,etc.

M-57
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Ysmael To CAPSSolarFirstSolarDesertSunlight@blm.gov
Wariner/CASO/CA/BLM/DOI

10/06/2010 08:06 AM

cc
bcc

Subject Fw: BLM Seeks Public Comments on Environmental Analysis
for the Desert Sunlight Solar Farm Project

Ysmael Wariner

Business Support Assistant

BLM Palm Springs / South Coast Field Office
1201 Bird Center Drive

Palm Springs, CA 92262

Phone: 760-833-7151

————— Forwarded by Ysmael Wariner/CASO/CA/BLM/DOI on 10/06/2010 08:06 AM -----

"Anco Blazev" <ablazev@cox.net> )
@ To <Ysmael_Wariner@blm.gov>

cc
10/06/2010 07:58 AM Subje Re: BLM Seeks Public Comments on Environmental Analysis for the Desert Sunlight Solar

Please respond to ct Farm Project
"Anco Blazev" <ablazev@cox.net>

25-1

It is your responsibility to make sure that the millions, Cadmium containing, CdTe modules
do not poison the environment and life in the area. The manufacturers have no prove of the
safe long term performance of their CdTe modules in the US deserts. Letting them use US
taxpayers land and resources without any safety prove enters the realm of the criminal
ignorance and negligence.

You will be help responsible, together with the manufacturers, in case of a Cadmium poison
disaster. You must be aware of this, and be ready to assume the responsibility?

Best regards,

Anco Blazev
480-381-7502

From: Ysmael Wariner@blm.gov

Sent: Tuesday, October 05, 2010 4:56 PM

Subject: BLM Seeks Public Comments on Environmental Analysis for the Desert Sunlight Solar
Farm Project

BLM Seeks Public Comments on Environmental Analysis for the Desert Sunlight Solar Farm Project

The Bureau of Land Management (BLM) will hold public meetings to gather input on issues that
should be addressed in the Environmental Impact Statement for the proposed Desert Sunlight
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Solar Farm Project near Desert Center in Riverside County.

Public meetings for the Environmental Impact Statement will be held Oct. 20 at the Lake
Tamarisk Community Center, 26251 Parkview Drive, Desert Center, CA 92269 and Oct. 21 at
the University of California- Riverside, Palm Desert Campus, 75080 Frank Sinatra Drive, Palm
Desert, CA 92211. The meeting in Desert Center will run from 6 to 9 p.m. The meeting in Palm
Desert will run from 9 a.m. to 12 p.m.

Desert Sunlight Holdings, LLC has applied for a right-of-way (ROW) authorization covering
approximately 4,500 acres on public lands for a 550-megawatt solar photovoltaic (PV) project
with an interconnection to the Devers to Palo-Verde | 500-kilovolt (kV) distribution system.

As proposed by the company, the solar project would include the solar farm site (consisting of
the main generation area, operations and maintenance facility, solar energy visitor center, an on-
site substation and fencing), a 220-kV generation tie line, access routes and a new 500/220 kV
substation at Red Bluff.

Information on the status of the proposal is available at
http://www.blm.gov/ca/st/en/fo/palmsprings/Solar Projects.html

For further information and/or to have your name added to the mailing list, contact Allison
Shaffer, Palm Springs-South Coast Field Office, 1201 Bird Center Drive, Palm Springs,
California, 92262, phone (760)-833-7100, fax (760) 833-7199, or email
CAPSSolarFirstSolarDesertSunlight@blm.gov.

Potential issues to be addressed in the analysis include social and economic impacts; ground and
surface water quantity and quality impacts; plant and animal species impacts, including special
status species; impacts to cultural resources; and visual resource impacts.

-BLM-

BLM Palm Springs / South Coast Field Office
1201 Bird Center Drive
Palm Springs, CA 92262

Phone: 760-833-7100
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"Anco Blazev" To <capssolarfirstsolardesertsunlight@blm.gov>
<ablazev@cox.net> cc :
10/21/2010 09:23 AM ) No Substantive
Please respond to cc Comment
"Anco Blazev" Subject Re: Desert Sunlight Joshua Tree Public Mtg Added
<ablazev@cox.net>

David,

We've said all that there is to be said on the matter, and it is now up to you guys to get all
the facts and decide if this toxic Cadmium containing technology is suitable for 30+ years
operation on large areas of public lands in the US deserts--keeping in mind that this
particular application has no precedent, has not been tested nor is it proven safe for the
duration. Good luck

Best regards,

Anco Blazev
480-381-7502

From: capssolarfirstsolardesertsunlight@blm.gov
Sent: Wednesday, October 20, 2010 11:28 AM
Subject: FW: Desert Sunlight Joshua Tree Public Mtg Added

The Bureau of Land Management (BLM) will add a public meeting in Joshua Tree to
gather input on issues that should be addressed in the Environmental Impact Statement for
the proposed Desert Sunlight Solar Farm Project near Desert Center in Riverside County.

David C. Briery,

External Affairs

BLM California Desert District
22835 Calle San Juan de Los Lagos
Moreno Valley, CA 92553
951.697.5220 (office)
dbriery@blm.gov

M-60
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"James.Turney@ijt-lex.com" To "capssolarfirstsolardesertsunlight@blm.gov"
<James.Turney @jt-lex.com> <capssolarfirstsolardesertsunlight@blm.gov>
10/21/2010 10:52 AM ce

bcc

Subject First Solar Desert Sunlight Solar Farm Project

BLM:

. . . . 27-1
Today | attended the scoping session at UCR-Palm Desert for the subject project. So far as | can see
there is no reason to object to the project and every reason to support it, full speed ahead. | hope that

the community will see the enormous net benefits as | do and give First Solar its unqualified support to
proceed.

Jim Turney

760-360-4765 | 760-267-8878 cell
Law Offices of James C. Turney
PO Box 6905

La Quinta, CA 92248-6905

M-61
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Master Form #1

Cynthia name To <capssolarfirstsolardesertsunlight@blm.gov>
<cyntaur@hotmail.com>

10/25/2010 08:07 PM

cc
bcc

Subject Do not Destroy Our Lands with Solar

Allison Shaffer, Project Manager,
Palm Springs South

Coast Field Office, BLM

1201 Bird Center Drive

Palm Springs, CA

92262

Sent VIA EMAIL:CAPSSolarFirstSolarDesertSunlight@blm.gov

11/ /10

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible PlanAmendment

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying | oppose this project and strongly urge the No Action Alternative be
issued, for the following reasons:

Employment:

28-1
I understand and recognize the need for economic development in desert communities, but do not
believe that projects that will result in an irretrievable commitment to the communitys and Joshua Tree
National Parks (JoTr) natural resources are appropriate. Communities living next to national parks realize
a booming tourism economy bringing in over $40 million dollars. This project will deprive a rural desert
community of a sustainable economy.

M-62



Lighting: 28-2
The area currently boasts of dark night skies that will be obliterated by the project.

This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality: 28-3
Bulldozing the desert will result in a PM10 problem in a Class | airshed.

Removing desert pavement will release extra fine particulates that will impact the health of nearby 28-4
residents. I )

Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife health. I28‘5

Desert Soils:
Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some temperate|28-
forests.

Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
Climate change data indicates that tortoise habitat will become available on the slopes of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future immigration
into Joshua Tree National Park from the southeast.

Environmental Justice:
Environmental issues are concerned with inequitable distribution of environmental burdens (pollution,
industrial facilities, crime etc.).

The Chuckwalla Valley is targeted by the worlds largest garbage dump, a hydroelectric project, and the
subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust bowl,
Eutrophication will begin resulting in weedy non-native species introduction that will out-compete native
wildlife, resulting in a significant impact to Joshua Tree National Park, and surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in the
Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park and surrounding
desert.

6

28-7

28-8

28-9
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Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

DG will create an economic engine manufacturing, installing, maintaining, and replacing solar panels.
Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will be sold to
the highest bidder after permits granted who? Spain? Britain? Saudi Arabia? Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Cynthia Cox

Name Cynthia Cox

Address 6063 Saddleback Road Joshua Tree CA 92252

Phone760-686-4479

28-10
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“"chekoya" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<chekoya@verizon.net> cc
10/25/2010 07:58 PM

bcc

Subject Solar farms

Dear Ms. Shaffer,

| wish to go on record by saying | oppose this project and strongly urge the No Action Alternative be
issued, for the following reasons:

While economic development is needed, this development should not be at the expense of a booming
tourist economy that is primarily due to the Joshua Tree National Park, which a solar farm would hurt in
numerous ways.

The desert night skies should stay as dark as possible without industry to cause pollution.

Bulldozing is the worst thing that has come to our desert!! It creates dust in the air and obliterates our
natural growth and fosters the advancement of non-native growth!!

Our wildlife don't need any more loss of habitat! Stop proposing that moving the endangered desert
tortoise is a good thing, it isn't good for the tortoise!!

I love the desert and all it's beauty. | visit the National park often and have a yearly pass. Disturbing
desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in the Upper
Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park and surrounding desert.
The National park is already calling for volunteers to help eradicate this weed. Sure don't need more of
this weed.

Why isn't there a development to help put solar panels where they belong, on rooftops?? Yes, there is a
small tax break and small grant help, but it isn't enough. | want to see the growth of more rooftop solar!!
There are companies that will lease this to homeowners up in northern California. | want to see this kind
of business growth here in southern California!!! Help the people and help the environment!

| strongly urge you to render the NO ACTION ALTERNATIVE decision!

Sincerely,

carol gerratana

61638 La Jolla Drive
Joshua Tree, CA 92252
760 406 3411

29

29-1
|29-2
29-3

29-4

29-5

29-6

M-65



Form #1 (see Letter #28)|

"zacksfamily" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<zacksfamily @earthlink.net>

10/25/2010 09:04 PM

cc <stopthedump@yahoo.com>
bcc

Subject First Solar Desert Sunlight Solar Farm Draft EIS and Possible
Plan

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

DATE

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying | oppese this project and strongly urge the No Action Alternative be
issued, for the following reasons:

Employment:
e | understand and recognize the need for economic development in desert communities, but do not
believe that projects that will result in an irretrievable commitment to the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate. Communities living next
to national parks realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
e Bulldozing the desert will result in a PM10 problem in a Class | airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.
e Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
e Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
o Removal of old growth desert will result in loss of carbon sequestering creosote.
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Desert Tortoise and Climate Change:
e Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
Mountain.
e The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:
e  Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).
e The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

e Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

e  Eutrophication will begin resulting in “weedy” non-native species introduction that will
outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

e Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and
surrounding desert.

Distributed Generation:

e Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

e DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

e  Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia?
Germany?

e The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Cindy Zacks

Yucca Valley High School Biology / Ecology teacher
Yucca Valley High School

7600 Sage Avenue

Yucca Valley, CA 92285
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"ATT Yahoo Mail" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<mearlrose @sbcglobal.net>

10/25/2010 05:30 PM

Please respond to

"ATT Yahoo Mail" Subject Solar Desert Sunlight Solar Farm
<mearl@innocent.com>

cc

bcc

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible
Plan Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed
First Solar Desert Sunlight project located in the community of Eagle
Mountain/Desert Center.

I wish to go on record by saying | oppose this project and
strongly urge the No Action Alternative be issued, for the following
reasons:

Employment:

I understand and recognize the need for economic development in
desert communities, but do not believe that projects that will result
in an irretrievable commitment to the community’s and Joshua Tree
National Park’s (“JoTr”) natural resources are appropriate.
Communities living next to national parks realize a booming tourism
economy bringing in over $40 million dollars. This project will
deprive a rural desert community of a sustainable economy.

Lighting:

The area currently boasts of dark night skies that will be
obliterated by the project.

This area of Joshua Tree National Park is arguably the darkest at
night of any part of the Park.

Air Quality:

Bulldozing the desert will result in a PM10 problem in a Class |
airshed.

Removing desert pavement will release extra fine particulates that
will impact the health of nearby residents.

Disturbing desert soil releases arsenic, a known carcinogen
threatening human and wildlife health.

Desert Soils:
Deserts' alkaline soils have the capacity to absorb about the same
amount of CO2 as some temperate forests.
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Removal of old growth desert will result in loss of carbon
sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become
available on the slopes of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley
is the reservoir for future immigration into Joshua Tree National
Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of
environmental burdens (pollution, industrial facilities, crime etc.).
The Chuckwalla Valley is targeted by the world’s largest garbage
dump, a hydroelectric project, and the subject industrial solar

field. An Environmental Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a
vibrant ecosystem into a dust bowl,

Eutrophication will begin resulting in ”weedy” non-native species
introduction that will out-compete native wildlife, resulting in a
significant impact to Joshua Tree National Park, and surrounding desert.
Disturbing desert soils will result in a bloom of Sahara Mustard, a
problem weed not prevalent in the Upper Chuckwalla Valley, which will
then pose a threat to Joshua Tree National Park and surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles
from urban centers.

DG will create an economic engine — manufacturing, installing,
maintaining, and replacing solar panels.

Taxpayers will have control over energy production, not foreign
interests. Desert Sunlight will be sold to the highest bidder after
permits granted — who? Spain? Britain? Saudi Arabia? Germany?
The United States will continue to be vulnerable to foreign energy
control.

In closing, | support the No Action Alternative, and strongly urge
you to render the same decision.
Sincerely,

Mearl A. Rose
3420 Deer Valley Road #132
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Form #1 (see Letter #28)|

Ramon Mendoza To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<rloneeagle @earthlink.net> cc
10/25/2010 05:30 PM

bcc

Subject Response to proposed Solar Project

Allison Shaffer, Project Manager,
Palm Springs South

Coast Field ffice, BLM

1201 Bird Center Drive

Palm Springs, CA 22 2

25 ctober 2010

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment
Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain Desert Center.

My comments are given to go on record that | oppose this project and strongly urge the No Action
Alternative be issued, for the following reasons:

Employment:

° | understand and recognize the need for economic development in desert communities, but do
not believe that projects that will result in an irretrievable commitment to the community s
and oshua Tree National Park s ( oTr ) natural resources are appropriate. Communities living
next to national parks realize a booming tourism economy bringing in over 40 million dollars.
This project will deprive a rural desert community of a sustainable economy.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of oshua Tree National Park is arguably the darkest at night of any part of the
Park.

Air Quality:
e  Bulldozing the desert will result in a PM10 problem in a Class | air shed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.
e Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
e Deserts' alkaline soils have the capacity to absorb about the same amount of C 2 as some
temperate forests.
e Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:

e Climate change data indicates that tortoise habitat will become available on the slopes of
Eagle Mountain.
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e The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into oshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).
e The Chuckwalla Valley is targeted by the world s largest garbage dump, a hydroelectric
project, and the subject industrial solar field. An Environmental ustice trifecta

Cumulative Impacts:

e Together (and singularly) the above projects will result in turning a vibrant ecosystem into a
dust bowl,

e  Eutrophication will begin resulting in weedy non-native species introduction that will out
compete native wildlife, resulting in a significant impact to oshua Tree National Park, and
surrounding desert.

e Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent
in the Upper Chuckwalla Valley, which will then pose a threat to oshua Tree National Park,
and surrounding desert.

Distributed Generation:

e Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

e DG will create an economic engine manufacturing, installing, maintaining, and replacing
solar panels.

e Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted who? Spain? England? Saudi Arabia?
Germany?

e The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Ramon Alviso Mendoza
58 2 Los Coyotes Drive
Yucca Valley, CA 2284
7 0.228.27 2
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[Form #1+ (see Letter #28) |

"roxann" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<riploss@gmail.com>

10/25/2010 05:04 PM

cc
bcc

Subject

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

10/25/10

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

| appreciate being allowed to comment on the proposed First Solar Desert Sunlight
project located in the community of Eagle Mountain/Desert Center.

I am a huge supporter of solar (particularly vis a vis wind-turbine generated) power
but would like to go on record as opposing this project and strongly urging the No
Action Alternative be issued, for the following reasons:

There's Another Way:

As we speak, test sites in Utah are using a new tarmac which acts as a miles-long
solar collector. This need not even be relegated to brand new roads or to
infrequently-travelled by ways. This material can be laid atop existing highways in
the name of infrastructure repair. This should certainly be explored before paving
over open lands which are needed as animal habitat as well as so many other
things. Perhaps, our area could even be "volunteered" for experimental use of the
product as opposed to destroying so many square miles for use by the cells.

Employment:

Our unemployment rate is amongst the highest in the nation, but | do not believe
that projects resulting in an irretrievable commitment of the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate.
Communities living next to national parks realize a booming tourism economy
bringing in over $40 million dollars. This project will surely detract from a
sustainable economy for this rural desert community.
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Air Quality:

Bulldozing the desert will result in a PM10 problem in a Class | airshed. Given the
"wind tunnel" effect caused by the San Gorgonio Pass, this will become an
area-wide problem adding to an already-dangerously unhealthy air quality.|
Removing desert pavement will release extra fine particulates that will impact the
health of nearby residents.

Mass disturbing of desert soil releases arsenic, a known carcinogen threatening
human and wildlife health.

Desert Soils:

Deserts' alkaline soils have the capacity to absorb about the same amount of CO2
as some temperate forests.

Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become available on the
slopes of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir
for future immigration into Joshua Tree National Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of environmental
burdens (pollution, industrial facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a
hydroelectric project (from which the Valley receives NO power), and the subject
industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant
ecosystem into a dust bowl,

Eutrophication will begin resulting in "weedy” non-native species introduction that
will out-compete native wildlife, resulting in a significant impact to Joshua Tree
National Park, and surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not
prevalent in the Upper Chuckwalla Valley, which will then pose a threat to Joshua
Tree National Park and surrounding desert.

Distributed Generation:
Solar panels belong on rooftops, not Public Lands hundreds of miles from urban
centers.
DG will create an economic engine — manufacturing, installing, maintaining, and
replacing solar panels.
Taxpayers will have control over energy production, not foreign interests. Desert
Sunlight will be sold to the highest bidder after permits granted — who? Spain?
Britain? Saudi Arabia? Germany?
The United States will continue to be vulnerable to foreign energy control.
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In closing, | support the No Action Alternative while investigating a more viable,
less destructive TRUE alternative (suggested above), and strongly urge you to
render the same decision.

Sincerely,
Name R. Ploss

Address 930 E. Chia, Palm Springs, Ca. 92262
E-mail: riploss@gmail.com
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Betsy Foran To CAPSSolarFirstSolarDesertSunlight@blm.gov
<bforan@chemistry .ohio-state .

edu> cc laronna@earthlink.net

10/26/2010 06:44 AM bec

Subject Desert Sunlight project

Allison Shaffer, Project Manager,
Palm Springs South

Coast Field Office, BLM

1201 Bird Center Drive

Palm Springs, CA 92262

10/26/2010
RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan Amendment
Dear Ms. Shaffer,

Thank you for this opportunity to comment on the proposed First Solar Desert Sunlight project
in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying | oppose this project and strongly urge the No Action
Alternative be issued.

Employment:

I understand and recognize the need for economic development in desert communities, but do
not believe that projects that will result in an irretrievable commitment to the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate. Communities living next
to national parks realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:
The area currently boasts of dark night skies that will be obliterated by the project. This area of
Joshua Tree National Park is the darkest part of the Park at night.

Air Quality:

Bulldozing the desert will result in a PM10 problem in a Class | airshed.

Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.

Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
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Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

Eutrophication will begin resulting in ”weedy” non-native species introduction that will
out-compete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park and
surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? Britain? Saudi Arabia?
Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same
decision.

Sincerely,

Betsy Foran

205 E. Cooke Road
Columbus, OH 43214
614-499-2401
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Form #1 (see Letter #28)|

DABurgett@aol.com To CAPSSolarFirstSolarDesertSunlight@blm.gov
10/26/2010 06:46 PM cc
bcc

Subject Letter in opposition to Solar First Project

Please accept my opposition letter, attached.

Solar power equipment belongs on existing buildings and residential homes where it is used.

This focus will create jobs in urban areas, reduce the need for long commutes to work out in the desert,
and involve the public in their own conservation rather than leaving it up to a corporation to provide
energy that is possible to create on their own roof tops. We, as a society, destroy enough of our wild
lands when there are reasonable alternatives.

Sincerely,
Debbie Burgett

1118 Crestsprings Lane
Riverside, CA 92506
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Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

October 26, 2010

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for to comment on the proposed First Solar Desert Sunlight project located in the
community of Eagle Mountain/Desert Center.

| wish to go on record by saying | eppose this project and strongly urge the No Action Alternative be issued, for the
following reasons:

Employment:
¢ | understand and recognize the need for economic development in desert communities, but do not believe that
projects that will result in an irretrievable commitment to the community’s and Joshua Tree National Park’s
(“JoTr”) natural resources are appropriate. Communities living next to national parks realize a booming tourism
economy bringing in over $40 million dollars. This project will deprive a rural desert community of a sustainable
economy.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
o Bulldozing the desert will result in a PM10 problem in a Class I airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of nearby residents.
o Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife health.

Desert Soils:
o Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some temperate forests.
e Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
¢ Climate change data indicates that tortoise habitat will become available on the slopes of Eagle Mountain.
e The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future immigration into
Joshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens (pollution, industrial
facilities, crime etc.).
e The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project, and the subject
industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:
e Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust bowl,
e Eutrophication will begin resulting in "weedy” non-native species introduction that will outcompete native
wildlife, resulting in a significant impact to Joshua Tree National Park, and surrounding desert.
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o Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in the Upper
Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and surrounding desert.

Distributed Generation:
o Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.
o DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar panels.
e Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will be sold to the
highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia? Germany?
e The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Debbie Burgett

1118 Crestsprings Lane
Riverside, CA 92506
(951) 640-8114
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Form #1+ (see Letter #28) |

<eric@muellerturner.com> To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
10/26/2010 10:37 AM cc
bcc

Subject Final Public Comment

Dear Ms. Shaffer,

Please accept my public comment letter as attached. You will note that | have copied the basic
arguement letter against this proposed project however | want to direct you to the comments that | have
added at the letters conclusion. Thank you for taking my comments seriously.

Sincerely,
Eric Mueller
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Eric Mueller

President Mueller Turner Company
54465 29 Palms Hwy.

Yucca Valley, Ca. 92284

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

DATE

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project located in the
community of Eagle Mountain/Desert Center.

| wish to go on record by saying | oppose this project and strongly urge the No Action Alternative be issued, for the
following reasons:

Employment:

e | understand and recognize the need for economic development in desert communities, but do not believe that
projects that will result in an irretrievable commitment to the community’s and Joshua Tree National Park’s
(“JoTr”) natural resources are appropriate. Communities living next to national parks realize a booming tourism
economy bringing in over $40 million dollars. This project will deprive a rural desert community of a sustainable
economy.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
e Bulldozing the desert will result in a PM10 problem in a Class | airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of nearby residents.
o Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife health.

Desert Soils:
o Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some temperate forests.
e Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
o Climate change data indicates that tortoise habitat will become available on the slopes of Eagle Mountain.
e The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future immigration into
Joshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens (pollution, industrial
facilities, crime etc.).
e The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project, and the subject
industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:
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o Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust bowl,

e Eutrophication will begin resulting in "weedy” non-native species introduction that will outcompete native
wildlife, resulting in a significant impact to Joshua Tree National Park, and surrounding desert.

o Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in the Upper
Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and surrounding desert.

Distributed Generation:
e Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.
o DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar panels.
e Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will be sold to the
highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia? Germany?
e The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

I know that you recognize this letter has been copied and sent to you multiple times. It is a well stated and argued
opposition and | endorse every word. | also want to add a couple comments of my own.

I recognize the need to not only democratize energy by creating public policy that makes every roof top in California a
part of the energy grid but also create some level of energy mass production via mass farming as your applicant is
proposing. The issue is simply about the intelligence of where these farms are to be located. Because BLM land in the
Eastern Mojave is deemed “cheep” in the business plans of these energy companies this is an invalid and unfair burden to
put on pristine desert lands. There exist in the California deserts thousands of acres of already degraded land due to old
school exploitation of the desert. Much of this land is privately owned and is in areas that proximate Adelanto, Lancaster
and Barstow. Not only are these lands degraded by industrial venture they are also in proximity to the existing
transportation grid. Good energy policy coupled with good environmental policy should recognize the balance and
responsible stewardship of all desert resources and should always be in balance. We have become a more enlightened
society through hard learned lessons from an earlier age when these balances were not considered at all. We are able to do
better in this time.

Sincerely,
Eric Mueller

54465 29 Palms Hwy. Yucca Valley, Ca. 92284
760-369-3690
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Garry E Hunt To CAPSSolarFirstSolarDesertSunlight@blm.gov
<garryehunt@gmail.com> cc
10/26/2010 04:29 AM

bcc

Subject First Solar Desert Sunlight Solar Farm Draft EIS and Possible
Plan Amendment

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

26 October 2010

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain/Desert Center.

| oppose this project and strongly urge the No Action Alternative be issued, for the following reasons:

Employment:
e | understand and recognize the need for economic development in desert communities, but do not
believe that projects that will result in an irretrievable commitment to the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate. Communities living next
to national parks realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
e Bulldozing the desert will result in a PM10 problem in a Class | airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.
e Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
e Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
o Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
e Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
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Mountain.
e The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).
e The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

e Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

e Eutrophication will begin resulting in “weedy” non-native species introduction that will
outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

e Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and
surrounding desert.

Distributed Generation:

e Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

e DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

e  Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia?
Germany?

e The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Yours Sincerely,

(Dr) Garry E Hunt

74-895 Highway 111, Palm Desert, Ca 92260 tel 760 340 4441

and

Elbury Hiuse, 37 Blenheim Road, West Wimbledon, London SW20 9BA UK tel 07836 611964

Professor Garry E Hunt

garryehunt@gmail.com

Businessman, Space Scientist, Broadcaster, Writer
tel +44-20-8542-2374

mobile +44-7836-611964

MSN messenger: garryehunt@gmail.com

Skype: garryehunt

web: www.elburyenterprises.com

LinkedlIn http://www.linkedin.com/in/garryehunt
http://mmp.planetary.org/scien/huntg/huntg70.htm
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Form #1 (see Letter #28)|

Orders To <CAPSSolarFirstSolarDesertSunlight@blm.gov>

<orders@cesarmillaninc.com> . )
@ cc <vjburnham@hotmail.com>

10/26/2010 04:10 PM bec
Subject First Solar Desert Sunlight Solar Farm

Allison Shaffer, Project Manager,
Palm Springs South

Coast Field Office, BLM

1201 Bird Center Drive

Palm Springs, CA

92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov <
mailto:CAPSSolarFirstSolarDesertSunlight@blm.gov>

10/26/2010

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan

Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying I oppese this project and strongly urge the No Action Alternative be
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issued, for the following reasons:

Employment:
® [ understand and recognize the need for economic development in desert communities, but do not
believe that projects that will result in an irretrievable commitment to the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate. Communities living next
to national parks realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:
® The area currently boasts of dark night skies that will be obliterated by the project.
® This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
e Bulldozing the desert will result in a PM 10 problem in a Class I airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.
e Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
® Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
e Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
® (Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
Mountain.
®  The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).
® The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!
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Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

Eutrophication will begin resulting in weedy” non-native species introduction that will
outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and
surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia?
Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, I support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Jason Burnham

27857 Pinecrest P1 Castaic CA 91384

8183263134

TVG

Message Security: Check Authenticity
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Form #1 (see Letter #28)|

SNOWCREEKPRES @aol.co To CAPSSolarFirstSolarDesertSunlight@blm.gov
m

10/26/2010 06:56 AM

cc
bcc

Subject RE: First Solar Desert Sunlight Solar Farm Draft EIS and
Possible Plan Amendment

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Oct. 26, 2010

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan Amendment

Dear Ms. Shaffer,

Thank you for this opportunity to comment on the proposed First Solar Desert Sunlight project located in the
community of Eagle Mountain/Desert Center.

I wish to go on record by saying I/we oppose this project and strongly urge the No Action Alternative be issued,
for the following reasons:

Employment:

I understand and recognize the need for economic development in desert communities, but do not believe that
projects that will result in an irretrievable commitment to the community’s and Joshua Tree National Park’s
(“JoTr”) natural resources are appropriate. Communities living next to national parks realize a booming tourism
economy bringing in over $40 million dollars. This project will deprive a rural desert community of a sustainable
economy.

Lighting:
The area currently boasts of dark night skies that will be obliterated by the project.
This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:

Bulldozing the desert will result in a PM10 problem in a Class | airshed.

Removing desert pavement will release extra fine particulates that will impact the health of nearby residents.
Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife health.

Desert Soils:
Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some temperate forests.
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Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become available on the slopes of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future immigration into
Joshua Tree National Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of environmental burdens (pollution, industrial
facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project, and the subject
industrial solar field. An Environmental Justice trifecta! Please don't turn this beautiful land into another
Whitewater or West Garnet!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust bowl,
Eutrophication will begin resulting in "weedy” non-native species introduction that will out-compete native wildlife,
resulting in a significant impact to Joshua Tree National Park, and surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in the Upper
Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park and surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar panels.Taxpayers
will have control over energy production, not foreign interests. Desert Sunlight will be sold to the highest bidder
after permits granted — who? Spain? Britain? Saudi Arabia? Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Les Starks
54-745 Oak Hill
La Ouinta, 92253
(760) 285-2970
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Richard Worthington To "CAPSSolarFirstSolarDesertSunlight@blm.gov"
<RKW14747 @pomona.edu> <CAPSSolarFirstSolarDesertSunlight@blm.gov>
10/26/2010 07:42 AM ce

bcc

Subject comments

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

October 26, 2010

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

Thank you for this opportunity to comment on the proposed First Solar Desert Sunlight project located in
the community of Eagle Mountain/Desert Center.

| oppose this project and strongly urge the No Action Alternative be issued, for the following reasons:

Employment:

e | understand and recognize the need for economic development in desert communities, but First
Solar comes at the expense of natural assets in JTree and nearby desert communities that generate
$40 million in economic activity annually. This project will deprive a rural desert community of
a sustainable economy.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
e Bulldozing the desert will result in a PM10 problem in a Class | airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.
e Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
e Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
e Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
e Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
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Mountain.
The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

Eutrophication will begin resulting in "weedy” non-native species introduction that will
outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and
surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? Britain? Saudi Arabia?
Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Richard Worthington

736 Bonita Dr.

South Pasadena, CA 91030
(818) 370-5488

This message has been scanned by Postini anti-virus software.
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Garry E Hunt To CAPSSolarFirstSolarDesertSunlight@blm.gov
<garryehunt@gmail.com> cc
10/26/2010 04:32 AM

bcc

Subject First Solar Desert Sunlight Solar Farm Draft EIS and Possible
Plan Amendment

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

26 October 2010

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain/Desert Center.

| oppose this project and strongly urge the No Action Alternative be issued, for the following reasons:

Employment:
e | understand and recognize the need for economic development in desert communities, but do not
believe that projects that will result in an irretrievable commitment to the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate. Communities living next
to national parks realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
e Bulldozing the desert will result in a PM10 problem in a Class | airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.
e Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
e Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
o Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
e Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
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Mountain.
e The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).
e The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

e Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

e Eutrophication will begin resulting in “weedy” non-native species introduction that will
outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

e Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and
surrounding desert.

Distributed Generation:

e Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

e DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

e  Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia?
Germany?

e The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.

Yours Sincerely,
Mrs Wendy Hunt

74-895 Highway 111, Palm Desert, Ca 92260 tel 760 340 4441
and
Elbury Hiuse, 37 Blenheim Road, West Wimbledon, London SW20 9BA UK tel 07836 611964
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JILL GIEGERICH To CAPSSolarFirstSolarDesertSunlight@blm.gov
<jgiegerich@verizon.net>

10/27/2010 10:15 AM

cc
bcc

Subject No Action Alternative

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov
10/27 /10
RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan Amendment
Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert
Sunlight project located in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying | oppose this project and strongly urge the No Action
Alternative be issued, for the following reasons:

Employment:

I understand and recognize the need for economic development in desert communities,
but do not believe that projects that will result in an irretrievable commitment to the
community’s and Joshua Tree National Park’s (“JoTr”) natural resources are
appropriate. Communities living next to national parks realize a booming tourism
economy bringing in over $40 million dollars. This project will deprive a rural desert
community of a sustainable economy.

Lighting:
The area currently boasts of dark night skies that will be obliterated by the project.

This area of Joshua Tree National Park is arguably the darkest at night of any part of
the Park.

Air Quality:
Bulldozing the desert will result in a PM10 problem in a Class | air-shed.
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Removing desert pavement will release extra fine particulates that will impact the health
of nearby residents.

Disturbing desert soil releases arsenic, a known carcinogen threatening human and
wildlife health.

Desert Soils:

Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as
sometemperate forests.

Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become available on the slopes
of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for
future immigration into Joshua Tree National Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of environmental
burdens (pollution, industrial facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric
project, and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant ecosystem
into a dust bowl,

Eutrophication will begin resulting in ”weedy” non-native species introduction that will
out-compete native wildlife, resulting in a significant impact to Joshua Tree National
Park, and surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not
prevalent in the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree
National Park and surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.
DG will create an economic engine — manufacturing, installing, maintaining, and
replacing solar panels.

Taxpayers will have control over energy production, not foreign interests. Desert
Sunlight will be sold to the highest bidder after permits granted — who? Spain? Britain?
Saudi Arabia? Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the

same decision.

Sincerely,
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Jill Giegerich

6390 Veteran's Way
Joshua Tree, CA. 92252
310 795 6991
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Penny Kemp To <capssolarfirstsolardesertsunlight@blm.gov>
<kemp_penny@hotmail.com> cc
10/27/2010 12:24 PM

bcc

Subject First Solar...

10/27/10
RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan Amendment
Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project located in
the community of Eagle Mountain/Desert Center.

1 wish to go on record by saying | oppose this project and strongly urge the No Action Alternative be issued, for
the following reasons:

Employment:

I understand and recognize the need for economic development in desert communities, but do not believe that
projects that will result in an irretrievable commitment to the community’s and Joshua Tree National Park’s (“JoTr”)
natural resources are appropriate. Communities living next to national parks realize a booming tourism economy
bringing in over $40 million dollars. This project will deprive a rural desert community of a sustainable economy.

Lighting:
The area currently boasts of dark night skies that will be obliterated by the project.
This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:

Bulldozing the desert will result in a PM10 problem in a Class | air-shed.

Removing desert pavement will release extra fine particulates that will impact the health of nearby residents.
Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife health.

Desert Soils:
Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some temperate forests.
Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become available on the slopes of Eagle Mountain.
The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future immigration into
Joshua Tree National Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of environmental burdens (pollution, industrial
facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project, and the subject
industrial solar field. An Environmental Justice trifectal

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust bowl,
Eutrophication will begin resulting in "weedy” non-native species introduction that will out-compete native wildlife,
resulting in a significant impact to Joshua Tree National Park, and surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in the Upper
Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park and surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar panels.
Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will be sold to the
highest bidder after permits granted — who? Spain? Britain? Saudi Arabia? Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.
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Sincerely,

Penny Kemp
P.O. Box 411 Yucca Valley CA 92286
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Rebecca Bueller To CAPSSolarFirstSolarDesertSunlight@blm.gov
<rebecca.jtrc@yahoo.com>

cc stopthedump@yahoo.com
10/27/2010 10:48 AM

bcc

Subject First Solar Desert Sunlight Solar Farm Draft EIS and Possible
Plan Amendment
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"Vicki Perizzolo" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<Vicki_Perizzolo@shww.com
>

10/27/2010 09:55 AM bee

Subject RE: First Solar Desert Sunlight Solar Farm Draft EIS and
Possible Plan

cc

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

DATE
RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment
Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight
project located in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying | oppose this project and strongly urge the No Action
Alternative be issued, for the following reasons:

Employment:

° I understand and recognize the need for economic development in desert
communities, but do not believe that projects that will result in an irretrievable commitment to
the community’s and Joshua Tree National Park’s (“JoTr”) natural resources are appropriate.
Communities living next to national parks realize a booming tourism economy bringing in over
$40 million dollars. This project will deprive a rural desert community of a sustainable
economy.

Lighting:

46
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. The area currently boasts of dark night skies that will be obliterated by the project.

. This area of Joshua Tree National Park is arguably the darkest at night of any part of
the Park.

Air Quality:
° Bulldozing the desert will result in a PM10 problem in a Class | airshed.

o Removing desert pavement will release extra fine particulates that will impact the
health of nearby residents.

° Disturbing desert soil releases arsenic, a known carcinogen threatening human and
wildlife health.

Desert Soils:

° Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as
some temperate forests.

. Removal of old growth desert will result in loss of carbon sequestering creosote.
Desert Tortoise and Climate Change:

. Climate change data indicates that tortoise habitat will become available on the slopes
of Eagle Mountain.

° The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir
for future immigration into Joshua Tree National Park from the southeast.

. In addition, moving the tortoises subjects them to new environment where they do not
have safe hiding places, have no burrows dug, unknown food sources and new predators.
Additionally, moving them causes them a great deal of stress, they lose their moisture and are
brought to a new area that they don’t know where water is.

Environmental Justice:

. Environmental issues are concerned with inequitable distribution of environmental
burdens (pollution, industrial facilities, crime etc.).

° The Chuckwalla Valley is targeted by the world’s largest garbage dump, a
hydroelectric project, and the subject industrial solar field. An Environmental Justice trifecta!
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Cumulative Impacts:

. Together (and singularly) the above projects will result in turning a vibrant ecosystem
into a dust bowl,

o Eutrophication will begin resulting in “weedy” non-native species introduction that
will outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park,
and surrounding desert.

o Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not
prevalent in the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National
Park, and surrounding desert.

Distributed Generation:

° Solar panels belong on rooftops, not Public Lands hundreds of miles from urban
centers.
. DG will create an economic engine — manufacturing, installing, maintaining, and

replacing solar panels.

. Taxpayers will have control over energy production, not foreign interests. Desert
Sunlight will be sold to the highest bidder after permits granted — who? Spain? BRITAIN? Saudi
Arabia? Germany?

. The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same
decision.

Sincerely,
Vicki Perizzolo

Riverside, CA 92507
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E-MAIL CONFIDENTIALITY NOTICE:

The contents of this e-mail message and any attachments are intended solely for the addressee(s)
and may contain confidential and/or legally privileged information. If you are not the intended
recipient of this message or if this message has been addressed to you in error, please
immediately alert the sender by reply e-mail and then delete this message and any attachments. If
you are not the intended recipient, you are notified that any use, dissemination, distribution,
copying or storage of this message or any attachment is strictly prohibited.
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Barbara Buckland To <capssolarfirstsolardesertsunlight@blm.gov>
<barbarabuckland @live.com>

10/28/2010 11:58 PM

cc
bcc

Subject First Solar Desert Sunlight Solar Farm Draft EIS and Possible
Plan Amendment

Allison Shaffer, Project Manager,
Palm Springs South

Coast Field Office, BLM

1201 Bird Center Drive

Palm Springs, CA 92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

October 29, 2010
RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan

Amendment
Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying I oppese this project and strongly urge the No Action Alternative be
issued, for the following reasons:

Employment:
® [ understand and recognize the need for economic development in desert communities, but do not
believe that projects that will result in an irretrievable commitment to the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate. Communities living next
to national parks realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:
® The area currently boasts of dark night skies that will be obliterated by the project.
® This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
® Bulldozing the desert will result in a PM 10 problem in a Class I airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.
o Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
® Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
® Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:
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o Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
Mountain.

® The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).
® The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

® Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

e Eutrophication will begin resulting in ”weedy” non-native species introduction that will
outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

e Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and
surrounding desert.

Distributed Generation:

® Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

® DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

e Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia?
Germany?

® The United States will continue to be vulnerable to foreign energy control.

In closing, I support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,

Barbara Buckland
61824 Dennis Avenue
Joshua Tree, CA 92252

(760) 808-3828
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Joanne Flory To CAPSSolarFirstSolarDesertSunlight@blm.gov
<joanne.jtrc@yahoo.com>

10/28/2010 04:37 PM

cc
bcc

Subject Desert Sunlight Project

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

October 28, 2010

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First
Solar Desert Sunlight project located in the community of Eagle
Mountain/Desert Center.

I wish to go on record by saying | oppose this project and strongly urge the
No Action Alternative be issued, for the following reasons:

Employment:

I understand and recognize the need for economic development in desert
communities, but do not believe that projects that will result in an
irretrievable commitment to the community’s and Joshua Tree National Park’
s (“JoTr”) natural resources are appropriate. Communities living next to
national parks realize a booming tourism economy bringing in over $40
million dollars. This project will deprive a rural desert community of a
sustainable economy.

Lighting:

The area currently boasts of dark night skies that will be obliterated by the
project.

This area of Joshua Tree National Park is arguably the darkest at night of
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any part of the Park.

Air Quality:

Bulldozing the desert will result in a PM10 problem in a Class | airshed.
Removing desert pavement will release extra fine particulates that will
impact the health of nearby residents.

Disturbing desert soil releases arsenic, a known carcinogen threatening
human and wildlife health.

Desert Soils:

Deserts' alkaline soils have the capacity to absorb about the same amount of

CO2 as some temperate forests.
Removal of old growth desert will result in loss of carbon sequestering
creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become available on
the slopes of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley is the
reservoir for future immigration into Joshua Tree National Park from the
southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of
environmental burdens (pollution, industrial facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a
hydroelectric project, and the subject industrial solar field. An
Environmental Justice trifectal

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant
ecosystem into a dust bowl, Eutrophication will begin resulting in "weedy”
non-native species introduction that will out-compete native wildlife,
resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem
weed not prevalent in the Upper Chuckwalla Valley, which will then pose a
threat to Joshua Tree National Park and surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from
urban centers.

DG will create an economic engine — manufacturing, installing, maintaining,
and replacing solar panels.
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Taxpayers will have control over energy production, not foreign interests.
Desert Sunlight will be sold to the highest bidder after permits granted —

who? Spain? Britain? Saudi Arabia? Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to
render the same decision.

Sincerely,

Joanne L. Flory

PO Box 415
Joshua Tree, CA 92252-0415
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"Cynthia Anderson” To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<cynthialouiseanderson @gma
il.com>

10/31/2010 09:11 AM bee

cc

49

Subject First Solar Desert Sunlight Solar Farm Draft EIS and Possible

Plan Amendment

Allison Shaffer, Project Manager

Palm Springs South Coast Field Office, BLM
1201 Bird Center Drive

Palm Springs, CA 92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

Thank you for this opportunity to comment on the proposed First Solar Desert
Sunlight project located in the community of Eagle Mountain/Desert Center.

I wish to go on record by saying | oppose this project and strongly urge the No
Action Alternative be issued, for the following reasons:

Employment:
« | understand and recognize the need for economic development in desert
communities, but do not believe that projects that will result in an
irretrievable commitment to the community’s and Joshua Tree National Park’
s natural resources are appropriate. Communities living next to national parks
realize a booming tourism economy bringing in over $40 million dollars.
This project will deprive a rural desert community of a sustainable economy.

Lighting:
« The area currently boasts of dark night skies that will be obliterated by the
project.
« This area of Joshua Tree National Park is arguably the darkest at night of
any part of the Park.

Air Quality:
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« Bulldozing the desert will result in a PM10 problem in a Class | airshed.
«Removing desert pavement will release extra fine particulates that will
impact the health of nearby residents.

« Disturbing desert soil releases arsenic, a known carcinogen threatening
human and wildlife health.

Desert Soils:
« Deserts' alkaline soils have the capacity to absorb about the same amount of
CO2 as some temperate forests.
«Removal of old growth desert will result in loss of carbon sequestering
creosote.

Desert Tortoise and Climate Change:
« Climate change data indicates that tortoise habitat will become available on
the slopes of Eagle Mountain.
« The healthy population of desert tortoises in the Chuckwalla Valley is the
reservoir for future immigration into Joshua Tree National Park from the
southeast.

Environmental Justice:
« Environmental issues are concerned with inequitable distribution of
environmental burdens (pollution, industrial facilities, crime etc.).
« The Chuckwalla Valley is targeted by the world’s largest garbage dump, a
hydroelectric project, and the subject industrial solar field. An Environmental
Justice trifectal

Cumulative Impacts:
« Together (and singularly) the above projects will result in turning a vibrant
ecosystem into a dust bowl,
« Eutrophication will begin resulting in "weedy” non-native species
introduction that will out-compete native wildlife, resulting in a significant
impact to Joshua Tree National Park, and surrounding desert.
« Disturbing desert soils will result in a bloom of Sahara Mustard, a problem
weed not prevalent in the Upper Chuckwalla Valley, which will then pose a
threat to Joshua Tree National Park and surrounding desert.

Distributed Generation:

« Solar panels belong on rooftops, not Public Lands hundreds of miles from
urban centers.
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« DG will create an economic engine — manufacturing, installing, maintaining,
and replacing solar panels.

« Taxpayers will have control over energy production, not foreign interests.
Desert Sunlight will be sold to the highest bidder after permits granted —
who? Spain? Britain? Saudi Arabia? Germany?

« The United States will continue to be vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render
the same decision.

Sincerely,

Cynthia Anderson

5524 Grand Ave.

Yucca Valley, CA 92284
760-228-9062
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Vee Hawthorne To CAPSSolarFirstSolarDesertSunlight@blm.gov
<virgila_m@yahoo.com>

10/31/2010 02:22 PM

cc
bcc

Subject Cancel Project!

Please don't destroy such valuable desert. I am generally in favor of
alternate
energy sources, but

I was born and raised at the pumping station next to where your solar array
will
be built - it's home to me, and I hate to see it trampled.

Virgila Weeks Hawthorne
559 HCR 3258
Mount Calm, TX 76673

254-993-2424
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Allison Shaffer, Project Manager, 5 I
Palm Springs South

Coast Field Office, BLM [Form #1+ (see Letter #28) |

1201 Bird Center Drive
Palm Springs, CA 92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

Oct. 28, 2010
RE: First Solar Desert Sunlight Draft EIS and Possible Plan Amendment

Dear Ms. Shaffer,

Thank you for this opportunity to comment on the proposed First Solar Desert Sunlight project located in the community
of Eagle Mountain/Desert Center. Please note the first item below is unique to this statement.

I wish to go on record as opposed to this project and strongly urge the No Action Alternative be adopted, for the
following reasons:

Desert Leafcutting Ant (Acromyrmex versicolor) Habitat Loss:

e Project is in or near critical habitat for California’s only native leaf cutting, fungus-growing ant. Ants rely on
Creosote Bush, Desert Ironwood, and Palo Verde as source of leaves. Acromyrmex versicolor ant populations are
rare and occur in very limited areas in the “Colorado desert”. Some populations occur just to the west of Desert
Center. Blading this desert will destroy their habitat.

e Want to see these rare ants? On a mild/cool day, take I-10 exit N to South Entrance of JOTR. From first cattle
grid to Desert Nature Trail pullout, nests (neat symmetrical craters 6-12” across) may be found near and under
scattered Ironwood trees (Olneya tesota). Ants are dark red, 3-7 mm long, with several pairs of spines on head
and dorsal thorax (use handlens to see this diagnostic feature.) While not as spectacular as leafcutting ants in
Latin American forests, the natural history of California’s ant is essentially the same.

Lighting:
e The area currently boasts of dark night skies that will be obliterated by the project.
e This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
e Bulldozing the desert will result in a PM10 problem in a Class | airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of nearby residents.
o Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife health.
e Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust bowl

Distributed Generation:
e Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.
e DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar panels.
e Taxpayers will have control over energy production, not foreign interests. The United States will continue to be
vulnerable to foreign energy control.

In closing, | support the No Action Alternative, and strongly urge you to render the same decision.
Sincerely,

/s/Alex Mintzer, Ph.D.
Professor of Biology
Cypress College

9200 Valley View St.
Cypress, CA 90630
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11/1/10

|Form #1 (see Letter #28) |

"Dr. Karen Tracy" To CAPSSolarFirstSolarDesertSunlight@blm.gov
<dr_karentracy @me.com>

11/01/2010 01:12 PM

cc laronna@earthlink.net
bcc

Subject proposed solar project

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed First Solar
Desert Sunlight project located in the community of Eagle Mountain/Desert
Center.

I wish to go on record by saying I oppose this project and strongly urge the No
Action Alternative be issued, for the following reasons:

Employment:

I understand and recognize the need for economic development in desert
communities, but do not believe that projects that will result in an irretrievable
commitment to the community’s and Joshua Tree National Park’s (“JoTr”)
natural resources are appropriate. Communities living next to national parks
realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:

The area currently boasts of dark night skies that will be obliterated by the
project.

This area of Joshua Tree National Park is arguably the darkest at night of any part
of the Park.

Air Quality:

Bulldozing the desert will result in a PM 10 problem in a Class I air-shed.
Removing desert pavement will release extra fine particulates that will impact the
health of nearby residents.

Disturbing desert soil releases arsenic, a known carcinogen threatening human
and wildlife health.
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Desert Soils:

Deserts' alkaline soils have the capacity to absorb about the same amount of CO2
as some temperate forests.

Removal of old growth desert will result in loss of carbon sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become available on the
slopes of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley is the
reservoir for future immigration into Joshua Tree National Park from the
southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of
environmental burdens (pollution, industrial facilities, crime etc.).

The Chuckwalla Valley is targeted by the world’s largest garbage dump, a
hydroelectric project, and the subject industrial solar field. An Environmental
Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a vibrant
ecosystem into a dust bowl,

Eutrophication will begin resulting in “weedy” non-native species introduction
that will out-compete native wildlife, resulting in a significant impact to Joshua
Tree National Park, and surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed
not prevalent in the Upper Chuckwalla Valley, which will then pose a threat to
Joshua Tree National Park and surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles from urban
centers.

DG will create an economic engine — manufacturing, installing, maintaining, and
replacing solar panels.

Taxpayers will have control over energy production, not foreign interests. Desert
Sunlight will be sold to the highest bidder after permits granted — who? Spain?
Britain? Saudi Arabia? Germany?

The United States will continue to be vulnerable to foreign energy control.

In closing, I support the No Action Alternative, and strongly urge you to render
the same decision.

Sincerely,

Dr. Karen Tracy
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62350 Cummins Way
Joshua Tree, CA 92252
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|Form #1 (see Letter #28) |

"C.B. Wol" To CAPSSolarFirstSolarDesertSunlight@blm.gov
<obrian@earthlink.net> cc
11/01/2010 09:28 PM

bcc

Please respond to

"C.B. Wolf" Subject First Solar Desert Sunlight Solar Farm Draft EIS and Possible
<obrian@earthlink.net>

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov
11/01/10

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible
Plan Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for me to comment on the proposed
First Solar Desert Sunlight project located in the community of Eagle
Mountain/Desert Center.

I wish to go on record by saying I oppose this project and
strongly urge the No Action Alternative be issued, for the following
reasons:

Employment:

I understand and recognize the need for economic development in
desert communities, but do not believe that projects that will result
in an irretrievable commitment to the community’s and Joshua Tree
National Park’s (“JoTr”) natural resources are appropriate.
Communities living next to national parks realize a booming tourism
economy bringing in over $40 million dollars. This project will
deprive a rural desert community of a sustainable economy.

Lighting:

The area currently boasts of dark night skies that will be
obliterated by the project.

This area of Joshua Tree National Park is arguably the darkest at
night of any part of the Park.

Air Quality:

Bulldozing the desert will result in a PM10 problem in a Class I
airshed.

Removing desert pavement will release extra fine particulates that
will impact the health of nearby residents.

Disturbing desert soil releases arsenic, a known carcinogen
threatening human and wildlife health.

Desert Soils:

Deserts' alkaline soils have the capacity to absorb about the same
amount of CO2 as some temperate forests.

Removal of old growth desert will result in loss of carbon
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sequestering creosote.

Desert Tortoise and Climate Change:

Climate change data indicates that tortoise habitat will become
available on the slopes of Eagle Mountain.

The healthy population of desert tortoises in the Chuckwalla Valley
is the reservoir for future immigration into Joshua Tree National
Park from the southeast.

Environmental Justice:

Environmental issues are concerned with inequitable distribution of
environmental burdens (pollution, industrial facilities, crime etc.).
The Chuckwalla Valley is targeted by the world’s largest garbage
dump, a hydroelectric project, and the subject industrial solar
field. An Environmental Justice trifecta!

Cumulative Impacts:

Together (and singularly) the above projects will result in turning a
vibrant ecosystem into a dust bowl,

Eutrophication will begin resulting in ”weedy” non-native species
introduction that will out-compete native wildlife, resulting in a

significant impact to Joshua Tree National Park, and surrounding desert.

Disturbing desert soils will result in a bloom of Sahara Mustard, a
problem weed not prevalent in the Upper Chuckwalla Valley, which will
then pose a threat to Joshua Tree National Park and surrounding desert.

Distributed Generation:

Solar panels belong on rooftops, not Public Lands hundreds of miles
from urban centers.

DG will create an economic engine - manufacturing, installing,
maintaining, and replacing solar panels.Taxpayers will have control
over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted - who? Spain?
Britain? Saudi Arabia? Germany?

The United States will continue to be vulnerable to foreign energy
control.

In closing, I support the No Action Alternative, and strongly urge
you to render the same decision.

Sincerely,

C.B. Wolf

PO Box 1822, Tustin, CA 92781-1822
949-244-7840
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor
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PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

November 3, 2010

Allison Shaffer, Project Manager
Palm Springs South Coast Field Office
Bureau of Land Management

1201 Bird Center Drive

Palm Springs, California 92262

Dear Ms. Shaffer,

As a cooperating agency in preparation of the Desert Sunlight Solar Farm Project Draft
Environmental Impact Statement (EIS), and as lead agency under the California Environmental
Quality Act (CEQA) for Southern California Edison’s (SCE) proposed Red Bluff Substation, the
California Public Utilities Commission (CPUC) submits these comments on the August, 2010 Draft
EIS.

As a necessary component of Desert Sunlight Holdings’ proposed Desert Sunlight Solar Farm, the
environmental impacts of the proposed Red Bluff Substation and an associated proposed 220
kilovolt (kV) generation interconnection (gen-tie) transmission line are evaluated in the Draft EIS.
The Desert Sunlight EIS may satisfy CEQA requirements for project components that require
entitlements from state and local agencies.

The CPUC regulates investor-owned utilities, including SCE, which are required to obtain a permit
from the CPUC for construction of certain specified infrastructure listed under Public Utilities Code
Section 1001, including electrical substations like the proposed Red Bluff Substation. CEQA
Guidelines, Section 15221, states:

(a) When a project will require compliance with both CEQA and NEPA, state or local agencies
should use the EIS or Finding of No Significant Impact rather than preparing an EIR or Negative
Declaration if the following two conditions occur:

(1) An EIS or Finding of No Significant Impact will be prepared before an EIR or
Negative Declaration would otherwise be completed for the project

As a cooperating agency, the CPUC and its consultants reviewed and commented on several
administrative drafts of the EIS for CEQA compliance. The CPUC has now reviewed the entire Draft
EIS, and has determined that elements of the document still do not satisfy the requirements of
CEQA. The attached comments, organized by EIS Chapter and Section, relate to how the contents
and clarity of the Draft EIS may be supplemented or improved to achieve CEQA adequacy and
compliance in the Final EIS.
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California Public Utilities Commission
Comments on the Desert Sunlight Solar Farm Draft EIS
Page 2

I look forward to working with you to ensure that the Final EIS is fully CEQA compliant.
Regards,

Billie C. Blanchard

Billie Blanchard, CPUC Project Manager
Energy Division CEQA Unit

California Public Utilities Commission
505 Van Ness Avenue

San Francisco CA 94102

Tel. (415) 703-2068

Fax (415) 703-2200

Email: bch@cpuc.ca.gov

Cc: Ken Lewis, CPUC
Mary Jo Borak, CPUC
John Kalish, BLM
Holly Roberts, BLM
Milissa Marona, SCE
Doug Cover, ESA
Susan Lee, Aspen
Amanda Beck, First Solar

Attached: 1. Cumulative Impact Analyses as Revised by CPUC
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California Public Utilities Commission
Comments on the Desert Sunlight Solar Farm Draft EIS
Page 1

California Public Utilities Commission Comments on the
Draft Environmental Impact Statement
for the Desert Sunlight Solar Project

Chapter 2—Description of the Proposed Action and Alternatives

Although it is described in Chapter 4 (Environmental Consequences) that Applicant Measures (AM) are
considered to be part of the project description, these measures are not listed in Chapter 2 (Description
of the Proposed Action and Alternatives). To clarify all of the elements considered to be part of the
Proposed Project, AMs should be listed in Chapter 2.

Chapter 3—Affected Environment

3.3 Vegetation

The following comments on the Affected Environment section for Vegetation were provided to BLM
previously during administrative draft EIS review. They are repeated here with additional detail.

Section 3.3.3. Vegetation Communities. We note that Section 3.3.5 (Sensitive Natural Communities)
discusses active desert dunes and we understand the Draft EIS’s conclusion on that special status
community. However, there is no discussion of other types of fine sand habitat that could be suitable as
habitat for several special status plant or wildlife species. We cannot evaluate from the Draft EIS
whether this habitat is present or absent within the study area or within the any of the alternative
footprints analyzed.

CEQA analysis of potential impacts to several special status species necessitates an adequate description
of potential habitat. The Final EIS should provide descriptions of soil texture in all vegetation
communities and a detailed discussion of any active or stabilized aeolian sand or fine-textured alluvial
sandy wash habitat, even if these are only scattered patches or linear features (e.g., washes or road
berms). Alternately, the Final EIS should make an unequivocal statement in this section that no aeolian
sand patches or linear features are present in the study area or in the footprints of projects analyzed.

Table 3.3-2: Please provide a definition of “NECO: covered” status in footnotes to the table.

Harwood’s milk vetch: The conclusion contradicts the discussion of active desert dunes (3.3.5). Active
desert dunes occur within the study area east of Pinto Wash. Further, the discussion of vegetation
communities does not support the conclusion that no habitat is present within the project footprint
area. See comments above regarding other fine sandy habitats of washes and stabilized sand flats. We
recommend either revising the conclusion to indicate “potential,” within the study area and within
project footprints, or deleting any discussion of habitat in support of the present conclusion and relying
exclusively on the results of field surveys as support for “unlikely to occur.”

3.4 Wildlife

The following comments on the Affected Environment section for Wildlife were provided to BLM
previously during administrative draft EIS review. They are repeated here with additional detail.

Section 3.4.4, Special status wildlife. The Draft EIS dismisses potential occurrence of Mojave fringe-toed
lizard (MFTL; page 3.4-19). We recognize the geomorphology work addressing sand transport and agree
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California Public Utilities Commission
Comments on the Desert Sunlight Solar Farm Draft EIS
Page 2

that this analysis is needed to address potential impacts to off-site MFTL habitat. But the descriptions of
soils and potential habitat on-site do not justify the Draft EIS’s conclusion. MFTL is not “restricted to
fine, loose, windblown sand deposits associated with dunes, dry lakebeds, washes, and sparse
shrublands” as stated in the Draft EIS (p. 3.4-19), though it does require fine sandy substrates within its
home range “where it can burrow in the sand to hide from predators.” MFTL can and does occur in
desert shrubland habitats where scattered patches of fine sand (e.g., along railroad berms, in washes, or
small windblown patches alongside shrubs) provide this escape habitat. The Draft EIS describes “very
coarse sand sheets or small, highly disturbed, relict coppice dunes (i.e., mounds at the base of
plants)....”; and “moderately active coppice dunes within some of the active alluvial washes” and
concludes that “they are not considered suitable habitat for the Mojave fringe-toed lizard.” To the
contrary, these passages describe habitats where MFTL occur in other parts of its range and the text
does not support the Draft EIS’s conclusion.

The Final EIS should further review potential occurrence of MFTL on the project site and provide a
stronger explanation. If the further analysis concludes that MFTL could occur on the site, the Final EIS
should delineate suitable habitat; examine potential project impacts; and provide mitigation as
appropriate. Numerous published MFTL habitat descriptions are available to support this habitat
description and refute the narrow interpretation adopted in the Draft EIS. We provide three examples,
below. In addition, we have discussed this species’ habitat with Dr. Cameron Barrows and Mr. Robert
Black (both of UC Riverside), who are recognized MFTL experts.

Bureau of Land Management, County of San Bernardino, and City of Barstow. 2005. Final Environmental
Impact Report and Statement for the West Mojave Plan, A Habitat Conservation Plan and
California Desert Conservation Area Plan Amendment. BLM California Desert District.

Murphy, R. W., T. L. Trepanier, and D. J. Morafka. 2006. Conservation genetics, evolution and distinct
population segments of the Mojave fringe-toed lizard, Uma scoparia. Journal of Arid
Environments 67 (Supplement S), pp. 226 247.

Cablk, M. E. and J. S. Heaton. 2002. Mojave fringe-toed lizard surveys at the Marine Corps Air Ground
Combat Center at Twentynine Palms, California and nearby lands administered by the Bureau of
Land Management. California: Marine Corps Air Ground Combat Center. Report M67399 00 C
0005. 115 p.

Nelson’s bighorn sheep. The Draft EIS acknowledges that valley floors “could” serve as important
linkages between neighboring mountainous regions but largely dismisses the potential that bighorn
sheep may use the project area for intermountain movement (p. 3.4-23). The last sentence of paragraph
5 of page 3.4-23 should be revised to read:

Valley floor areas, including the Project Study Area, would serve as important linkages between
neighboring mountainous regions and allow gene flow to occur between subpopulations (USFWS
2000).

The Draft EIS emphasizes washes as likely movement corridors for bighorn sheep (p. 3.4-24). However,
bighorn sheep generally use open habitat, allowing them to see predators from a long distance. We
strongly suggest deletion of the third full sentence of the first partial paragraph on page 3.4-24
discussing wash areas as the primary movement corridor for this species. The use of the project area by
bighorn sheep should not be discounted, as Nelson’s bighorn sheep has the potential to occur on the
site.
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Palm Springs round-tailed ground squirrel. The discussion of conservation status downplays the fact
that this animal is priority-3 candidate for federal listing as threatened or endangered. While it is true
that the USFWS intends to review its status upon availability of genetic analysis (USFWS 2009), that
review is still pending and we are not aware of published data on genetics or morphology that would
support a revision to its current conservation status. The Final EIS should revise the text to clarify that no
change to its conservation status has been recommended.

3.17 Water Resources

The following comments on the Affected Environment section for Water Resources were provided to
BLM previously during administrative draft EIS review. They are repeated here with additional detail.

CEQA Significance Criteria. The CEQA Significance Criteria presented in Section 4.17.2 are sufficient, but
the impacts discussed in Sections 4.17.3 through 4.17.8 are not clearly tied to these criteria, as discussed
below. Criterion WR-1 (Violate any water quality standards or waste discharge requirements) is not
discussed in Section 4.17 at all, even though water quality standards and waste discharge requirements
are introduced in Section 3.17. Page 4.17-27, line 6, states “..the same reasons discussed under
Alternative 1 ... no water quality standards or waste discharge requirements would be violated...” —
however, the discussion under Alternative 1 does not specifically discuss the project’s potential to
violate water quality standards or waste discharge requirements. Even if no impact would occur under
this CEQA Criterion it needs to be discussed in the impact analysis.

Perennial Yield. Page 3.17-12, line 6 states, “The perennial yield of the basin is between approximately
10,000 and 20,000 acre-feet per year (AFY) (BLM and CEC, 2010).” This statement is not accurately
referenced; the references section does not include any BLM and CEC documents from 2010. There is
one reference to a 2009 BLM and CEC document, but it is for the “Draft Environmental Impact
Statement and Draft California Desert Conservation Area Plan Amendment, Ivanpah Solar Electric
Generating System,” which does not provide an estimate for perennial yield of the Chuckwalla GW
Basin. In addition, this statement is highly contradictory to the data presented in Table 4.17-1
(Groundwater Budgets for Chuckwalla Valley Groundwater Basin), which shows that the perennial yield/
net inflow estimated for two different projects in the basin is 2,608 — 3,346 acre-feet per year. It is
possible that the term “perennial yield” was incorrectly used in reference to the 10,000 — 20,000 figure.
It is suggested that this reference be removed throughout the analysis, and that only those figures
presented in Table 4.17-1 be used.

Chapter4—Environmental Consequences

In the majority of the Draft EIS resource analyses, the cumulative impact discussion provided has not
been conducted correctly to comply with CEQA. Under CEQA, the following steps must be taken for
cumulative impact analysis:

1. Cumulative analysis should first conclude whether past, current, and reasonably foreseeable
future projects would combine to have a significant cumulative impact on the environment. The
analysis should not consider the Proposed Project plus existing projects separately from
consideration of the combination of the Proposed Project and future projects (e.g., noise
analysis).

2. If there would be a significant cumulative impact under any criterion, the analysis should then
discuss and conclude whether the Proposed Project would make a cumulatively considerable
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contribution to that significant impact and propose any feasible mitigation to reduce the
project’s contribution to less than cumulatively considerable.

The above steps should be followed for every resource area. As presented in the Draft EIS, most of the
cumulative impact analyses are not adequate for purposes of CEQA. In addition, it should be noted that
the less than significant impacts of individual projects may combine to create a significant cumulative
impact. The explanation of why a cumulative impact is not significant should take this into account.

Attached as Appendix 1 to this comment letter is a CEQA-compliant cumulative analysis for each issue
area that should be included either within each resource section in the Final EIS, or separately as an
appropriately referenced appendix to the document, at BLM’s discretion.

4.2 Air Resources

The following comments on the Environmental Consequences section for Air Resources were provided
to BLM previously during administrative Draft EIS review. They are repeated here with additional
detail.

Applicant Measure AM-AIR-7, Transportation Plan. Page 4.2-39 (Applicant Measures and Mitigation
Measures AM-AIR-7 is insufficient, and should be superseded by a mitigation measure that stipulates
that bidders for the construction contract shall submit a transportation plan describing how adherence
to AM-AIR-5 would be achieved, thus minimizing daily construction worker trips to the maximum extent
feasible.

Mitigation Measure MM-AIR-1, Low-Emission Equipment. Page 4.2-39 (Applicant Measures and
Mitigation Measures): MM-AIR-1 is insufficient to reduce air quality impacts. Rather than “give
preference to construction contractors who have newer equipment or who have retrofitted their
equipment with supplemental emission control devices” MM-AIR-1 needs to be revised as follows:

MM-AIR-1, Low-Emission Equipment: All construction diesel engines with a rating of 50 hp or higher
shall meet, at a minimum, the Tier 3 California Emission Standards for Off-Road Compression-
Ignition Engines, as specified in California Code of Regulations, Title 13, section 2423(b)(1), unless a
good faith effort demonstrates that such engine is not available for a particular item of equipment.
In the event that a Tier 3 engine is not available for any offroad equipment larger than 100 hp, that
equipment shall be equipped with a Tier 2 engine, or an engine that is equipped with retrofit
controls to reduce exhaust emissions of nitrogen oxides (NOx) and diesel particulate matter (DPM)
to no more than Tier 2 levels unless certified by engine manufacturers that the use of such devices is
not practical for specific engine types. For purposes of this condition, the use of such devices is “not
practical” for the following, as well as other, reasons.

e There is no available retrofit control device that has been verified by either the
California Air Resources Board or U.S. Environmental Protection Agency to control the
engine in question to Tier 2 equivalent emission levels and the highest level of available
control using retrofit or Tier 1 engines is being used for the engine in question; or

e The construction equipment is intended to be on site for 5 days or less.

All heavy earth-moving equipment and heavy duty construction-related trucks with engines meeting
the requirements of (b) above shall be properly maintained and the engines tuned to the engine
manufacturer’s specifications.
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All diesel heavy construction equipment shall not idle for more than five minutes. Vehicles that need

56-13
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to idle as part of their normal operation (such as concrete trucks) are exempted from this
requirement.

Construction equipment will employ electric motors when feasible.

4.3 Vegetation

The following comments on the Environmental Consequences section for Vegetation were provided to
BLM previously during administrative draft EIS review. They are repeated here with additional detail.

AM-BIO-1, Habitat Compensation Plan. The Draft EIS does not state habitat criteria for compensation |56-14

lands. Thus, the Draft EIS lacks performance standards and provides no explanation that the habitat
compensation would mitigate for the impacted resources. This measure is cited repeatedly throughout
the analyses and significance conclusions, but lacks any specific requirement that the compensation land
would be suitable for any of the resources or species. This Applicant Measure is insufficient to mitigate
impacts, and should be superseded by the following mitigation measure, identified in the California
Energy Commission’s Calico Solar Project Final Staff Assessment.

MM-BIO-2, Off-site Compensation: The compensation land acquired in AM-BIO-1, Habitat
Compensation Plan, must contain the following resources in appropriate acreages:

The compensation lands must provide wildlife movement value equal to that on the project site.

The requirements for the acquisition, initial protection and habitat improvement, and long-term
maintenance and management of special-status plant compensation lands include all of the
following:

creosote bush scrub,

desert dry wash woodland,
state-jurisdictional streambeds,
occupied foxtail cactus habitat,

undisturbed habitat for most wildlife species (i.e., away from sources of noise or other
disturbance such as highways, wind farms, etc.),

occupied desert tortoise habitat,

occupied chuckwalla and rosy boa habitat,

suitable/occupied upland shrubland nesting habitat for migratory birds,
suitable or occupied roosting habitat for special status bats, and

suitable or occupied habitat for Palm Springs round-tailed ground squirrel, Colorado Valley
woodrat, or American badger.

Selection Criteria for Acquisition Lands. The compensation lands selected for acquisition
may include any of the following categories:

1. Occupied Habitat, No Habitat Threats: The compensation lands selected for acquisition
shall be occupied by the target plant population and shall be characterized by site integrity
and habitat quality that are required to support the target species, and shall be of equal or
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better habitat quality than that of the affected occurrence. The occurrence of the target
special-status plant on the proposed acquisition lands should be viable, stable or increasing
(in size and reproduction).

2. Unoccupied but Adjacent. The Project owner may also acquire habitat for which
occupancy by the target species has not been documented, if the proposed acquisition lands
are adjacent to occupied habitat. The Project owner shall provide evidence that acquisitions
of such unoccupied lands would improve the defensibility and long-term sustainability of the
occupied habitat by providing a protective buffer around the occurrence and by enhancing
connectivity with undisturbed habitat.

Review and Approval of Compensation Lands Prior to Acquisition. The Project owner shall
submit a formal acquisition proposal to the BLM and CPUC describing the parcel(s) intended
for purchase. This acquisition proposal shall discuss the suitability of the proposed parcel(s)
as compensation lands for special-status plants in relation to the criteria listed above, and
must be approved by the BLM and CPUC.

Management Plan. The Project owner or approved third party shall prepare a management
plan for the compensation lands in consultation with the entity that will be managing the
lands. The goal of the management plan shall be to support and enhance the long-term
viability of the target special-status plant occurrences. The Management Plan shall be
submitted for review and approval to the BLM and CPUC.

Integrating Special-Status Plant Mitigation with Other Mitigation lands. If all or any portion
of the acquired Desert Tortoise, Waters of the State, or other required compensation lands
meets the criteria above for special-status plant compensation lands, the portion of the
other species’ or habitat compensation lands that meets any of the criteria above may be
used to fulfill that portion of the obligation for special-status plant mitigation.

Compensation Lands Acquisition Requirements. The Project owner shall comply with the
following requirements relating to acquisition of the compensation lands after the CPM, has
approved the proposed compensation lands:

a. Preliminary Report. The Project owner, or an approved third party, shall provide a
recent preliminary title report, initial hazardous materials survey report, biological analysis,
and other necessary or requested documents for the proposed compensation land to the
BLM and CPUC. All documents conveying or conserving compensation lands and all
conditions of title are subject to review and approval by the BLM and CPUC. For
conveyances to the State, approval may also be required from the California Department of
General Services, the Fish and Game Commission and the Wildlife Conservation Board.

b. Title/Conveyance. The Project owner shall acquire and transfer fee title to the
compensation lands, a conservation easement over the lands, or both fee title and
conservation easement, as required by the BLM and CPUC. Any transfer of a conservation
easement or fee title must be to CDFG, a non-profit organization qualified to hold title to
and manage compensation lands (pursuant to California Government Code section 65965),
or to BLM or other public agency approved by the BLM and CPUC. If an approved non-profit
organization holds fee title to the compensation lands, a conservation easement shall be
recorded in favor of CDFG or another entity approved by the CPM. If an entity other than
CDFG holds a conservation easement over the compensation lands, the BLM and CPUC may
require that CDFG or another entity approved by the BLM and CPUC, in consultation with
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CDFG, be named a third party beneficiary of the conservation easement. The Project owner
shall obtain approval of the BLM and CPUC of the terms of any transfer of fee title or
conservation easement to the compensation lands.

c. Initial Protection and Habitat Improvement. The Project owner shall fund activities that
the BLM and CPUC require for the initial protection and habitat improvement of the
compensation lands. These activities will vary depending on the condition and location of
the land acquired, but may include trash removal, construction and repair of fences,
invasive plant removal, and similar measures to protect habitat and improve habitat quality
on the compensation lands. The costs of these activities are estimated to be $750 per acre
(5250 per acre, using the estimated cost per acre for Desert Tortoise mitigation as a best
available proxy, at a 3:1 ratio, but actual costs will vary depending on the measures that are
required for the compensation lands). A non-profit organization, CDFG or another public
agency may hold and expend the habitat improvement funds if it is qualified to manage the
compensation lands (pursuant to California Government Code section 65965), if it meets the
approval of the BLM and CPUC in consultation with CDFG, and if it is authorized to
participate in implementing the required activities on the compensation lands. If CDFG takes
fee title to the compensation lands, the habitat improvement fund must be paid to CDFG or
its designee.

d. Property Analysis Record. Upon identification of the compensation lands, the Project
owner shall conduct a Property Analysis Record (PAR) or PAR-like analysis to establish the
appropriate amount of the long-term maintenance and management fund to pay the in-
perpetuity management of the compensation lands. The PAR or PAR-like analysis must be
approved by the BLM and CPUC before it can be used to establish funding levels or
management activities for the compensation lands.

e. Long-term Maintenance and Management Funding. The Project owner shall provide
money to establish an account with non-wasting capital that will be used to fund the long-
term maintenance and management of the compensation lands. The amount of money to
be paid will be determined through an approved PAR or PAR-like analysis conducted for the
compensation lands. Until an approved PAR or PAR-like analysis is conducted for the
compensation lands, the amount of required funding is initially estimated to be $4,350 for
every acre of compensation lands, using as the best available proxy the estimated cost of
$1,450 per acre for Desert Tortoise compensatory mitigation, at a 3:1 ratio. If compensation
lands will not be identified and a PAR or PAR-like analysis completed within the time period
specified for this payment (see the verification section at the end of this condition), the
Project owner shall either: (i) provide initial payment equal to the amount of $4,350
multiplied by the number of acres the Project owner proposes to acquire for compensatory
mitigation; or (ii) provide security to the BLM and CPUC under subsection (g), “Mitigation
Security,” below, in an amount equal to $4,350 multiplied by the number of acres the
Project owner proposes to acquire for compensatory mitigation. The amount of the
required initial payment or security for this item shall be adjusted for any change in the
Project Disturbance Area as described above. If an initial payment is made based on the
estimated per-acre costs, the Project owner shall deposit additional money as may be
needed to provide the full amount of long-term maintenance and management funding
indicated by a PAR or PAR-like analysis, once the analysis is completed and approved. If the
approved analysis indicates less than $4,350 per acquired acre (at a 3:1 ratio) will be
required for long-term maintenance and management, the excess paid will be returned to
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the Project owner. The Project owner must obtain the BLM and CPUC’s approval of the
entity that will receive and hold the long-term maintenance and management fund for the
compensation lands. The BLM and CPUC will consult with CDFG before deciding whether to
approve an entity to hold the Project’s long-term maintenance and management funds.

The Project owner shall ensure that an agreement is in place with the long-term
maintenance and management fund holder/manager to ensure the following requirements
are met:

i. Interest. Interest generated from the initial capital long-term maintenance and
management fund shall be available for reinvestment into the principal and for the long-
term operation, management, and protection of the approved compensation lands,
including reasonable administrative overhead, biological monitoring, improvements to
carrying capacity, law enforcement measures, and any other action that is approved by the
BLM and CPUC and is designed to protect or improve the habitat values of the
compensation lands.

ii. Withdrawal of Principal. The long-term maintenance and management fund principal
shall not be drawn upon unless such withdrawal is deemed necessary by the BLM and CPUC
or by the approved third-party long-term maintenance and management fund manager, to
ensure the continued viability of the species on the compensation lands.

iii. Pooling Long-Term Maintenance and Management Funds. An entity approved to hold
long-term maintenance and management funds for the Project may pool those funds with
similar non-wasting funds that it holds from other projects for long-term maintenance and
management of compensation lands for special-status plants. However, for reporting
purposes, the long-term maintenance and management funds for this Project must be
tracked and reported individually to the BLM and CPUC.

f. Other Expenses. In addition to the costs listed above, the Project owner shall be
responsible for all other costs related to acquisition of compensation lands and conservation
easements, including but not limited to the title and document review costs incurred from
other state agency reviews, overhead related to providing compensation lands to CDFG or
an approved third party, escrow fees or costs, environmental contaminants clearance, and
other site cleanup measures.

g. Mitigation Security. The Project owner shall provide financial assurances to the BLM and
CPUC to guarantee that an adequate level of funding is available to implement any of the
mitigation measures required by this condition that are not completed prior to the start of
ground-disturbing Project activities. Financial assurances shall be provided to the BLM and
CPUC in the form of an irrevocable letter of credit, a pledged savings account or another
form of security (“Security”) approved by the BLM and CPUC. The amount of the Security
shall be $10,503 per acre ($3,501 per acre, using the estimated cost per acre for Desert
Tortoise mitigation as a best available proxy, at a 3:1 ratio) for every acre of habitat
supporting the target special-status plant species which is significantly impacted by the
project. The actual costs to comply with this condition will vary depending on the actual
costs of acquiring compensation habitat, the costs of initially improving the habitat, and the
actual costs of long-term management as determined by a PAR report. Prior to submitting
the Security to the BLM and CPUC, the Project owner shall obtain the BLM and CPUC’s
approval of the form of the Security. The BLM and CPUC may draw on the Security if the
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BLM and CPUC determine the Project owner has failed to comply with the requirements
specified in this condition. The BLM and CPUC may use money from the Security solely for
implementation of the requirements of this condition. The BLM and CPUC’s use of the
Security to implement measures in this condition may not fully satisfy the Project owner’s
obligations under this condition, and the Project owner remains responsible for satisfying
the obligations under this condition if the Security is insufficient. The unused Security shall
be returned to the Project owner in whole or in part upon successful completion of the
associated requirements in this condition.

h. The Project owner may elect to comply with the requirements in this condition for
acquisition of compensation lands, initial protection and habitat improvement on the
compensation lands, or long-term maintenance and management of the compensation
lands by funding, or any combination of these three requirements, by providing funds to
implement those measures into the Renewable Energy Action Team (REAT) Account
established with the National Fish and Wildlife Foundation (NFWF). To use this option, the
Project owner must make an initial deposit to the REAT Account in an amount equal to the
estimated costs (as set forth in the Security section of this condition) of implementing the
requirement. If the actual cost of the acquisition, initial protection and habitat
improvements, or long-term funding is more than the estimated amount initially paid by the
Project owner, the Project owner shall make an additional deposit into the REAT Account
sufficient to cover the actual acquisition costs, the actual costs of initial protection and
habitat improvement on the compensation lands, and the long-term funding requirements
as established in an approved PAR or PAR-like analysis. If those actual costs or PAR
projections are less than the amount initially transferred by the applicant, the remaining
balance shall be returned to the Project owner.

i. The responsibility for acquisition of compensation lands may be delegated to a third
party other than NFWF, such as a non-governmental organization supportive of desert
habitat conservation, by written agreement of the Energy Commission. Such delegation shall
be subject to approval by the BLM and CPUC, in consultation with CDFG and USFWS, prior to
land acquisition, enhancement or management activities. Agreements to delegate land
acquisition to an approved third party, or to manage compensation lands, shall be executed
and implemented within 18 months of the BLM and CPUC's certification of the Project.

AM-BIO-3, Pre-Construction Surveys for Special Status Plant Species and Cacti. On page 4.3-20, the
Draft EIS states that cacti and special status plants will be “flagged for transplantation” but there is no
requirement to implement the transplantation. The following mitigation measure is recommended to
supersede this AM in the Final EIS.

MM-BIO-3, Implement Transplantation: Cacti flagged for transplantation per AM-BIO-3 shall be
transplanted per the Vegetation Salvage Plan described in AM-BIO-5.

While implementation of the transplantation of cacti according to the salvage plan would be a feasible
means for reducing impacts, the transplantation for other special status plants is considered infeasible.

AM-BIO-5, Salvage plan. On page 4.3-21, the Draft EIS includes no clear statement that the plan will be
implemented, and includes no success criteria (i.e. survivorship over the proposed 3-year
maintenance/monitoring period), no requirement for survivorship beyond the maintenance period, and
no remedial measures to be implemented if success criteria are not met. As written, the measure allows
for transplantation and follow-up irrigation, then cessation of irrigation and subsequent mortality of all
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plants. The measure as worded in the Draft EIS lacks performance standards as required under CEQA
and defers those criteria to a later document. Also, absent post-maintenance success criteria, it does not
indicate that its implementation would feasibly mitigate the impacts. The Final EIS should provide the
following mitigation measure, from the California Energy Commission’s Calico Solar Final Staff
Assessment, to supersede this AM, which sets forth performance criteria and additional details to
ensure that the mitigation would be effective and feasible.

MM-BIO-4, Salvage and Restoration Plan Performance Standards: Post-seeding and planting
monitoring shall be yearly and shall continue for a period of no less than 10 years or until the
defined performance standards are achieved (whichever is later). Remediation activities (e.g.,
additional planting, removal of non-native invasive species, or erosion control) shall be taken during
the 10-year period if necessary to ensure the success of the restoration effort. If the mitigation fails
to meet the established performance standards after the 10-year maintenance and monitoring
period, monitoring and remedial activities shall extend beyond the 10-year period until the
performance standards are met, unless otherwise specified by the BLM and CPUC. As needed to
achieve performance standards, the project owner shall be responsible for replacement planting or
other remedial action as agreed to by BLM and CPUC. Replacement plants shall be monitored with
the same survival and growth requirements as required for original revegetation plantings. The
following performance standards must be met by the end of the monitoring period: (a) at least 80%
of the species and vegetative cover observed within the temporarily disturbed areas shall be native
species that naturally occur in desert scrub habitats; (b) absolute cover and density of native plant
species within the revegetated areas shall equal at least 60% of the pre-disturbance or reference
vegetation cover; and (c) the site shall have gone without irrigation or remedial planting for a
minimum of three years prior to completion of monitoring.

If a fire or flood damages a revegetation area within the 10-year monitoring period, the owner shall
be responsible for a one-time replacement. If a second fire or flood occurs, no replanting is required,
unless the event is caused by the owner’s activity (e.g., as determined by BLM or other firefighting
agency investigation).

AM-BIO-5, Restoration Plan. On page 4.3-24, the Draft EIS stats that the restoration plan shall include
success criteria, but does not state the criteria. The Draft EIS also requires monitoring but there is no
requirement that the revegetation sites meet the success criteria and no requirement for alternate
means of mitigating the impacts if revegetation does not succeed.

The Draft EIS lacks performance standards as required under CEQA and instead defers those standards
to a future document (i.e., the Restoration Plan). For CEQA compliance, the performance standards
should be stated in the mitigation measure. There also should be a clear discussion of remedial
measures or alternate mitigation to be implemented in the event that the restoration does not meet its
success criteria within the proposed monitoring period (for example, replanting and further
maintenance work; extending the monitoring period; off-site habitat protection or compensation; or
other means). Inclusion of MM-BIO-4, Salvage and Restoration Plan Performance Standards would
serve to bring AM-BIO-5, Restoration Plan into compliance with CEQA.

Impact BIO-2, Direct and Indirect Impacts to Special Status Plant Species. On page 4.3-24, the
statement that “Applicant Measure BIO-1 would ensure that equivalent habitat for these species is
preserved elsewhere which is expected to benefit the overall populations of these species” is not
supported by the wording of AM-BIO-1. There is no requirement in AM-BIO-1 that compensation lands
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must provide habitat (occupied or suitable) for special status plants. See comments above regarding
AM-BIO-1.

The statement that “Applicant Measures BIO-3 and BIO-5 would ensure that any special status plant
species found within the Project locations would be salvaged and transplanted if feasible” is misleading.
See comments above regarding AM-BIO-3 and AM-BIO-5. Cactus transplantation is feasible but
transplantation of other special status plants is not. This should be clarified in the conclusion.

The Final EIS should provide clear support for any conclusion that impacts would be mitigated below a
level of significance by providing “selection criteria” for the compensation lands. Alternately, the Final
EIS should make a conclusion that the impacts to special status plants would not be mitigated below a
level of significance.

Impact BIO-3, Direct and Indirect Impacts to Sensitive Natural Communities. Page 4.3-24—see
comments above regarding Habitat Compensation. Without implementation of MM-BIO-2, Off-Site
Compensation, to supersede AM-BIO-1 as recommended above, the conclusion that this impact would
be mitigated below a level of significance is unsupported.

Impact BIO-4, Direct and Indirect Impacts to Jurisdictional Resources. On page 4.3-25, there is a typo in
line 3, which should cite AM-BIO-1. See comments above regarding Habitat Compensation. Without
implementation of MM-BIO-2, Off-Site Compensation, to supersede AM-BIO-1 as recommended above,
the conclusion that this impact would be mitigated below a level of significance is unsupported.

Impact BIO-5, Local Policies or Ordinances Protecting Biological Resources. On page 4.3-26, Local
Policies or Ordinances, the statement that “there would be no construction, operation and
maintenance, or decommissioning impacts under significance criterion BIO-5” is ambiguous. This should
be revised to clearly state that the project would or would not be in compliance with local policies and
ordinances.

Additional CEQA determinations. On page 4.3-26 and following, the remaining CEQA determinations
generally repeat language from the sections above; all determinations need revision as described above.

4.4 Wildlife

The following comments on the Environmental Consequences section for Wildlife were provided to BLM
previously during administrative draft EIS review. They are repeated here with additional detail.

General discussions of wildlife habitat impacts, wildlife movement impacts, and impacts to each special
status wildlife species are cursory throughout Section 4.4 of the Draft EIS.

There is little or no analysis of potential project impacts to MFTL, Nelson’s bighorn sheep, Palm Springs
round tailed ground squirrel, or American badger. All of these are special status species that would meet
significance criteria listed in the Draft EIS. The absence of any analysis of project impacts to these
species is a CEQA deficiency. The Final EIS should describe potential impacts to each species, provide
CEQA significance conclusions, and recommend mitigation as appropriate.

There is no discussion of potential impacts of the solar field with regard to glare, reflection, or possible
“mirage” effect to wildlife, particularly migratory birds. Contrary to the Draft EIS, the absence of mirrors
does not justify dismissal of this potential impact to wildlife and habitat. Many surfaces, including solar
panels, reflect light and could have the effects listed above. The Final EIS should incorporate this
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potential impact into the section, and the Avian and Bat Protection Plan measure should include
mitigation to address this potential effect.

The discussion of wildlife movement requires further development. Wildlife movement is not limited to
washes. Many of the species in the project area are likely to move across the landscape and are not
restricted or even prone to only using the washes for movement. Note that the solar field and generator
tie-line would have much different effects on wildlife movement. Text in both sections needs to clarify
the nature of these impacts for different project components.

Desert tortoise. The Final EIS should discuss project impacts to critical habitat.

Applicant Measure AM-WIL-1, Desert Tortoise Translocation Plan. The Final EIS should cite 2010
USFWS translocation guidelines and state that the final translocation plan will conform to those
guidelines.

USFWS. 2010. Translocation of Desert Tortoises (Mojave Population) From Project Sites: Plan
Development Guidance. Unpublished Report, August 2010, Ventura Fish and Wildlife Office,
Ventura, California. 11 pp.

<http://www.fws.gov/ventura/speciesinfo/protocols_guidelines/>USFWS

Applicant Measure AM-WIL-2, Raven Management Plan. Note typo- the measure should be separated
from the last paragraph within the previous measure. The Final EIS should include the following
mitigation measure to ensure the adequacy of AM-WIL-2.

MM-WIL-1, Contribute to USFWS Regional Raven Management Program. The project owner shall
contribute to the USFWS Regional Raven Management Program by making a one-time payment of
$105 per acre of project disturbance to the national Fish and Wildlife Federation Renewable Energy
Action Team raven control account.

Applicant Measure AM-WIL-3, Avian and Bat Protection Plan. The Final EIS should cite 2010 USFWS
guidelines and state that the final plan will conform to those guidelines.

USFWS, 2010. Considerations for Avian and Bat Protection Plans U.S. Fish and Wildlife Service White
Paper. USDI Fish and Wildlife Service, Washington, DC. 11 pp.

Impact WIL-1, Direct and Indirect Impacts to Wildlife Habitat. The statement that “Applicant Measure
BIO-1 ... would ensure that the loss of this habitat is adequately compensated for and equivalent habitat
would be protected offsite” is not consistent with text in AM-BIO-1. See MM-BIO-2, Off-Site
Compensation, above. As stated in the Draft EIS, the conclusion that impacts would be “reduced to less
than significant” is not supported. The Final EIS should provide further explanation in this significance
conclusion.

Impact WIL-2, Direct and Indirect Impacts to Special Status Wildlife Species. As above, the significance
conclusion is not consistent with text in AM-BIO-1. See recommended MM-BIO-2, Off-site
Compensation, above. As stated in the Draft EIS, the conclusion that impacts would be “reduced to less
than significant” is not supported. The Final EIS should provide further explanation in this significance
conclusion.

Impact WIL-3, Direct and Indirect Impacts to Wildlife Movement or Nursery Sites. As above, the wash
habitat is not necessarily the most important wildlife movement habitat on the site. As above, the
significance conclusion is not consistent with text in AM-BIO-1. See recommended MM-BIO-2, Off-site
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Compensation, above. As stated in the Draft EIS, the conclusion that impacts would be “reduced to less
than significant” is not supported. The Final EIS should provide further explanation in this significance
conclusion.

Impact WIL-4, Local Policies or Ordinances Protecting Biological Resources. See remarks regarding
Impact BIO-5, above.

Additional CEQA determinations. (p. 4.4-33 and following): These generally repeat language from the
sections above; all these determinations need revision as described above.

Polarized Light from Photovoltaic Panels. The analysis of the solar field does not present nor evaluate
any potential impacts from polarized light. This is a concern with solar photovoltaic projects, and must
be addressed in the Final EIS. of the Final EIS should include the following discussion of impacts on
wildlife of solar panels from polarized light pollution and the following mitigation measure to reduce
impacts:

The proposed project’s solar panels will produce polarized light pollution that could confuse insects
and potentially birds. Polarized light is utilized by many animals. Unpolarized light becomes strongly
polarized, or aligned in a single, often horizontal plane, by reflection. The primary natural source of
polarized light in the environment is water. Polarized light is used by at least 300 species of insects
to recognize the surface of water bodies as a suitable place to lay their eggs, and many waterbird
species may also utilize polarized light to locate water bodies (Horvath et al., 2009). It has also been
documented that for a variety of birds, reptiles, fish, etc. that polarized-light pollution can affect
their ability to detect natural polarized light patterns in the sky which can lead to effects on their
navigation ability and ultimately effects on dispersal and reproduction (Horvath et al., 2009).

Light that has been highly and horizontally polarized by artificial surfaces such as smooth, dark
buildings or solar _panels alters the natural patterns of polarized light within the environment
resulting in polarized light pollution (Horvath et al., 2009). The smoother and darker a surface, the
more polarized light pollution it produces. Glass buildings, asphalt roads, and dark paint, and dark,
conventional solar cells produce polarized light pollution. The degree of polarization for light reflected
from solar panels approaches 100 percent, far above the typical polarization for water, which is
typically 30 to 70 percent (Horvath et al., 2010).

Potential direct effects due to polarized-light pollution resulting from the development of the
Panoche Valley Solar Farm include the following:

m The highly polarizing nature of solar panels may negatively affect the ability of animals to judge suit-
able habitats and egg laying sites, especially for organisms normally associated with water; artificial
polarizing surfaces can be more attractive than water due to a stronger polarization signature. This
can result in the attraction of insects which either waste resources (time and energy) on the
surfaces, lay eggs on them resulting in reproductive failure, become easy targets for predators, or
dehydrate and die (Horvath et al., 2009). Horvath et al. (2010) documented that many insect taxa,
including mayflies (Ephemeroptera), stoneflies (Trichoptera), dolichopodid dipterans, and tabanid
flies (Tabanidae) are very attracted to the polarized light reflected by solar panels (polarotactic) and
will lay eggs above solar panels more often than above water.

m Polarized-light pollution can create unfavorable environments that result in mutualistic species
necessary for native plant life cycles, such as seed dispersers and pollinators, to be extirpated from
an affected area. Many animals including potential pollinators such as bees, desert ants, and beetles
also _utilize polarized light patterns for orientation and navigation (von Frisch, 1967; Labhart and
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Meyer, 2002; Dacke et al., 2003). Therefore, polarized light produced by solar panels may be [56-33
confused for natural polarized light and attract or confuse dispersing and migrating individuals, and |cont
may reduce successful plant reproduction on the proposed project site by confusing and
disorienting pollinators. This could affect not only the three special-status plants species detected
on the proposed project site; gypsum loving larkspur, recurved larkspur, and serpentine linanthus,
but also the more common plant species.

m The large scale of the solar site could attract migrating waterbirds, resulting in lost migration time
and energy, or potentially to injury, stranding, and death. However, the role of polarized light for
water detection is not well understood for migrating waterbirds (Horvath et al., 2009).

Potential indirect effects due to polarized-light pollution from the development of the proposed
project are as follows:

m Solar _power production facilities can function as an ecological trap, resulting in mortality or
reproductive failure, and could lead to population declines in affected species. Local population
collapse could be a result, with cascading impacts on predators and other species up the food chain.

According to Horvath et al. (2010), the most recent study available, “the potential effects of
polarized light pollution associated with solar panels on populations of aquatic insects remains
unclear, but they are predicted to cause rapid and potentially large population declines.” Large-scale
solar facilities present a new and relatively un-researched risk for bird collisions.

Fragmenting the solar-active surface of solar panels lessens their attractiveness to polarotactic
insects. Horvath et al. (2010) found that breaking up the polarizing black surface of solar panels
utilizing non-polarizing white borders and white grids produced a 10 to 26 fold reduction in the
likelihood of aquatic insects mistaking the panels for water and depositing eggs on them. Horvath et
al. (2010) estimated that, depending on the amount of space the white strips cover, the
effectiveness of the solar cells may be reduced by approximately 1.8 percent.

Construction of the project will produce polarized-light pollution that could confuse insects and
likely birds, resulting in a significant impact. Mitigation Measure MM-BIO-X, Bird Monitoring and
Avoidance Plan, would require the Applicant to conduct long term avian mortality studies on the
project site, including the solar arrays. The study would document the level of bird mortality and if the
County and regulatory agencies deem the mortality excessive, would require the Applicant to take
corrective actions including the installation of non-polarizing white borders or white grids that break
up the polarizing black surface of solar panels. With implementation of this mitigation measure,
impacts from polarized light pollution would be less than significant.

MM-BIO-X Prepare and Implement a Bird Monitoring and Avoidance Plan. Prior to
the issuance of a ROW grant, the Applicant shall retain a BLM-approved, qualified
biologist to prepare a Bird Monitoring and Avoidance Plan in consultation with California
Department of Fish and Game (CDFG) and U.S. Fish and Wildlife Service (USFWS). This
plan shall follow the Avian Protection Plan guidelines outlined by USFWS and Avian
Power Line Interaction Committee (APLIC).

The plan will require monitoring of (1) the death and injury of birds from collisions with
facility features such feeder/distribution lines and solar panels, and (2) impacts to
aguatic insects from polarized light from solar panels that may affect insectivorous
(insect-eating) birds. The study design shall be approved by BLM _in consultation with
the California Department of Fish and Game and the U.S. Fish and Wildlife Service.
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Citations:

Bird mortality study. The bird mortality component of the Bird Monitoring Study shall
include at a minimum: detailed specifications on data, a carcass collection protocol, and
a_rationale justifying the proposed schedule of carcass searches. The study shall also
include seasonal trials to assess bias from carcass removal by scavengers as well as
searcher bias.

Polarized light and insectivorous birds study. The study of polarized light impacts on
insectivorous birds shall include at a minimum: detailed specifications regarding data
requirements, including protocols for collection and identification of insect eggs found
on solar panels, and a rationale for a data collection schedule.

During construction and for one year following the beginning of the solar farm operation
the biologist shall submit annual reports to BLM describing the dates, durations, and
results of monitoring and data collection. The annual reports shall provide a detailed
description of any project-related bird or wildlife deaths or injuries detected during the
monitoring study or at any other time and data collected for the study of polarized light
impacts _on_insectivorous birds. The report shall analyze any project-related bird
fatalities or injuries detected, and provides recommendations (in consultation with the
County) for future monitoring and any adaptive management actions needed.

Thresholds. Thresholds will be determined by BLM in consultation with CDFG and
USFWS. If BLM determines that either (1) bird mortality caused by solar facilities is
substantial and is having potentially adverse impacts on special-status bird populations,
or that (2) the attraction of polarized light from solar panels is causing reproductive
failure of aquatic insect populations at high enough levels to adversely affect insec-
tivorous special-status birds, the Applicant shall be required to implement some or all of
the mitigation measures below.

Implementation Measures. To minimize bird mortality caused by solar facilities, the
Applicant may be required to install additional bird flight diverters alterations to project
components that have been identified as key mortality features, or implement other
appropriate actions approved by BLM and regulatory agencies based on the findings of
the Bird Monitoring and Avoidance Plan. To minimize indirect impacts of polarized light on
insectivorous birds, the Applicant may be required to install non-polarizing white borders
and grids on or around solar panels, which Horvath et al. (2010) found to dramatically
reduce the attractiveness of solar panels to aquatic insects, or other measures that are
shown to be effective.

If mitigation actions are required, the annual reporting shall continue until LBM, in
consultation with CDFG and USFWS, determines whether more years of monitoring are
needed, and whether additional mitigation and adaptive management measures are
necessary. After the Bird Monitoring Study is determined by BLM to be complete, the
Applicant shall prepare papers that describe the desigh and monitoring results of the
two studies to be submitted to peer-reviewed scientific journals. Proof of submittal shall
be provided to BLM, CDFG and USFWS within one year of concluding the monitoring
studies.

Dacke, M., E. D. Nilsson, C. H. Scholtz, M. Byrne, and E. J. Warrant. 2003. Insect orientation to polarized
moonlight. Nature 424:33.
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Horvath, G., Kriska, G., Malik, P. & B. A. Robertson. 2009. Polarized light pollution: A new kind of
ecological photopollution. Frontiers in Ecology and the Environment.

Horvath, Gabor and M. Blahd, A. Egri, G. Kriska, I. Seres, and B. Robertson. 2010. Reducing the
Maladaptive Attractiveness of Solar Panels to Polarotactic Insects. Conservation Biology.
Published online: http://www3.interscience.wiley.com/journal/123369633/abstract?
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odometer. Current Opinion Neurobiology 12:707-714.

von Frisch, K. 1967. The dance language and orientation of bees. Cambridge, MA: Belknap Press/Harvard
University Press.

4.9 Lands and Realty

The following comment on the Environmental Consequences section for Lands and Realty was not
previously provided to BLM during administrative draft EIS review. This comment has been newly
identified after review of the Draft EIS.

Impacts to Agriculture. Page 4.9-19 (Alternative 3): Based on the construction impact analysis under
Agriculture, the transmission line corridor (Gen-Tie Line A-2) would traverse active agricultural land. The
impact discussion fails to include discussion of whether or not the land is considered Important
Farmland. Additionally, discussion of GT-B-2 would cross approximately 1.5 miles of private agricultural
land, though fails to conclude whether or not the GT-B-2 result in a significant conversion of Farmland.

4.10 Noise and Vibration

The following comments on the Environmental Consequences section for Noise were not previously
provided to BLM during administrative draft EIS review. These comments have been newly identified
after review of the Draft EIS.

Noise Significance Criteria. Page 4.10-3 (CEQA Significance Criteria): It is unclear why CEQA Significance
Criterion NZ-4 utilizes a 10 dBA CNEL increase for assessing long-term source impacts. There is no
reference as to the use of this performance standard and metric in lieu of the applicable Riverside
County General Plan thresholds for land use types as in CEQA Significance Criteria NZ-2 and NZ-3.

Consistency with Local Ordinance. Page 4.10-4 (Noise From On-site Construction Activity): The author
frequently mentions that the project would be consistent with the Riverside County Noise Ordinance by
meeting the restricted construction hours. While the beginning time for these noise restrictions is often
mentioned, the end time of daily construction and specifications of seasonal restrictions are not
specified. AM-NZ-1 should be superseded by the following mitigation measure:

“MM-NZ-1, Construction Hours: The Project Owner shall limit construction located within a quarter
mile of an inhabited dwelling to 6:00 AM to 6:00 PM during the months of June through September
and 7:00 AM to 6:00 PM during the months of October through May. Certain electrical connection
activities at the solar farm site would occur at night for safety reasons, but would not require any
heavy equipment operations.”
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4.11 Public Health and Safety/Hazardous Materials

The following comments on the Environmental Consequences section for Public Health and
Safety/Hazardous Materials were provided to BLM previously during administrative draft EIS review.
They are repeated here with additional detail.

Cadmium Telluride. Page 4.11-5 (Hazardous Materials/Hazardous Waste): The author’s determination
that CdTe would not be leached out under landfill conditions based on the Golder Associates, 2010
paper misrepresents the finding of the study. The Golder Associates study concludes that CdTe dissolves
into leachate which would likely exceed the limit for ordinary landfills. The analysis should be updated
accordingly.

Applicant Measure AM-HAZ-5, Emergency Response Plan. Page 4.11-19 (Intentionally Destructive Acts):
Under CEQA, mitigation measures that require the applicant to prepare a plan, without defining the
plan’s minimum contents, oversight, and performance standards, are inadequate. AM-HAZ-5 fails to
provide the minimum contents and performance standards for an emergency response plan and site
security plan. As such, this mitigation is inadequate under CEQA. While these plans may contain
information of a sensitive nature, the AM should be superseded by the following mitigation measure
that outlines the minimum contents and performance standards in a way that does not compromise the
sensitive information.

MM-HAZ-1, Emergency Response Plan: An emergency response plan and site security plan shall be
completed for the Project facilities. These plans shall be developed in accordance with the BLM and
DOE requirements and shall include the following:

e |dentification of a range of potential emergency incidents and associated emergency
response agencies affected.

e Criteria for short-term response and long-term protective actions.
e Clear hierarchy for coordination with emergency response agencies.

e A communication plan to provide a rapid flow of information to all responders including
State and local emergency agencies. The communication plan shall also include redundant
methods of communication should primary systems fail during an emergency.

e Detailed medical response plans and procedures, with necessary medical equipment in
place prior to operation.

e Procedures for facility drills and emergency responder training. ldentify and implement
specialized training needs and requirements associated with PV panel handling.

Applicant Measure AM-HAZ-10, Fire Prevention Plan. Page 4.11-23 (Intentionally Destructive Acts):
AM-HAZ-10 fails to provide the minimum contents and performance standards for a fire prevention
plan. As such, this mitigation is inadequate under CEQA. The AM should be superseded by the following
mitigation measure that provides minimum content requirements and performance standards.

Develop and implement a fire prevention plan. Prior to issuance of the construction permit, the
Applicant shall develop and implement a fire protection plan for use during construction and
operation. The Applicant shall submit the fire plan, along with maps of the project site and access
roads, to CAL FIRE/Riverside County Fire Department for review and approval prior to the start of
construction. The fire protection plan shall contain notification procedures and emergency fire
precautions including, but not limited to, the following:
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e All internal combustion engines, stationary and mobile, shall be equipped with spark 56-39
arresters. Spark arresters shall be in good working order. cont

e Light trucks and cars with factory-installed (type) mufflers shall be used only on roads where
the roadway is cleared of vegetation. Said vehicle types shall maintain their factory-installed
(type) muffler in good condition.

e Fire rules shall be posted on the project bulletin board at the contractor’s field office and
areas visible to employees.

e Equipment parking areas and small stationary engine sites shall be cleared of all extraneous
flammable materials.

e Personnel shall be trained in the practices of the fire safety plan relevant to their duties.
Construction and maintenance personnel shall be trained and equipped to extinguish small
fires in order to prevent them from growing into more serious threats.

e Applicant shall make an effort to restrict use of chainsaws, chippers, vegetation masticators,
grinders, drill rigs, tractors, torches, and explosives to outside of the official fire season.
When the above tools are used, water tanks equipped with hoses, fire rakes, and axes shall
be easily accessible to personnel.

e Smoking shall be prohibited in wildland areas and shall be limited to paved areas or areas
cleared of all vegetation. Smoking shall be prohibited within 30 feet of any combustible
material storage area (including fuels, gases, and solvents). Smoking shall be prohibited
during a Red Flag Warning issued for the project area.

Cease work during Red Flag Warnings. During construction and operation, when a Red Flag Warning
is issued by the National Weather Service for the project area, all non-emergency construction and
maintenance activities shall cease. This provision shall be clearly stated in the fire prevention plan.
An Emergency Response Liaison shall ensure implementation of a system that allows for immediate
receipt of Red Flag Warning information from the National Weather Service.

Install electrical safety signage. Prior to energization or final inspection, whichever occurs first, the
Applicant shall install electrical safety signage on all solar arrays in the immediate vicinity of all
wiring and on all electrical conduit using weather-resistant and fade-proof materials. The purpose of
this measure is to reduce the risk of electric shock and fire. Warning signs shall be designed to be
evident to any person tampering with, working on, or dismantling project photovoltaic panels. Signs
shall read: “CAUTION: Solar PV Wiring May Remain Energized After Disconnection During Daylight
Hours. Tampering With Wiring May Result in ELECTRIC SHOCK or FIRE. Death or Serious Injury May
Result. Do Not Expose Wires to Vegetation or Other Flammable Materials.” This requirement shall
be clearly stated in the fire prevention plan.

4.12 Recreation

The following comment on the Environmental Consequences section for Recreation was not previously
provided to BLM during administrative draft EIS review. This new comment has arisen as a result of
changes made to the Draft EIS since CPUC’s last review of the document.

Evaluation of Recreation Impacts. Page 4.12-5 (CEQA Significance Determination — Solar Farm Layout | 56-40
B): The author states that impacts to recreation would be beneficial “because the three routes used for
OHV and vehicular recreational travel would be reopened.” This analysis, however, is comparing the
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conditions after decommissioning with the conditions occurring during operation of the project and not
the baseline conditions. While decommissioning may return the three routes used for OHV and
vehicular recreational travel to their original condition, it would be erroneous to describe this as a
beneficial impact as there is no net change from the baseline conditions.

4.15 Transportation and Public Access

The following comment on the Environmental Consequences section for Transportation and Public
Access was provided to BLM previously during administrative draft EIS review. It is repeated here with
additional detail.

Assumption of best-case scenario for traffic. For the Red Bluff Substation and the Gen-Tie line, it is
stated that “Traffic associated with these activities could occur at anytime; therefore, these trips have
been assumed to occur outside of peak traffic hours.” However, it would also be logical to assume that
these trips would occur during peak traffic hours, which would represent a worst-case-scenario of
impacts. As it stands, the analysis may underestimate traffic impacts, and without specific information
on the timing of operational traffic, it is recommended that a worst-case-scenario be assumed.

The following comment was not previously provided to BLM during administrative draft EIS review. This
new comment has arisen as a result of further review of the Draft EIS.

Air Traffic Impacts. Page 4.15-10 (Air Traffic Impacts): On July 21, 2010, the FAA issued a final rule that
amends 14 CFR Part 77. The changes include stronger protections for private airports. The amendments
to Part 77 go into effect on January 18, 2011. To ensure potential aviation impacts from the 185-foot tall
tower, it is recommended that the following mitigation measure be included in the Final EIR:

MM-TRANS-3, Compliance with FAA Requirements: The Project Owner shall submit FAA Form 7460
and receive a Determination of No Hazard to Navigable Airspace and comply with any AC 70/7460-
1K (Obstruction Marking and Lighting) requirements from the FAA. Furthermore, in the event
cranes in excess of 200-feet are utilized during construction, FAA AC 70/7460-1K (Obstruction
Marking and Lighting) requirements must be met.

4.16 Visual Resources

The comments initially provided by the CPUC resulted in a re-organization of the section. This revised
section results in the following new comments on the Environmental Consequences section for Visual
Resources that were not previously provided to BLM during administrative Draft EIS review. These
comments have arisen after a review of the revised Draft EIS.

Section 4.16.3 Alternative 1 — Proposed Action. The subheading “Interim Visual Management Class”
that appears on pages 4.16-12, 4.16-14, 4.16-15, 4.16-16, 4.16-18, and 4.16-19, does not appear to be
appropriate because the discussion under those headings is about visual contrast and not about the
Interim VRM Class. Additionally, while these subsections typically arrive at some conclusion(s) regarding
the degree of visual contrast that will be caused, there is no assessment as to the consistency of those
contrast conclusions with the applicable Interim VRM objectives or what the applicable VRM objectives
are. These conclusions should be added to the individual subsections and not just left to the Summary
section.

CEQA Significance Determination and visual impact methodology, Solar Farm Layout B. Page 4.16-25
states that CEQA significance criteria are not addressed in the EIS because SF-B is on BLM land. The
location of SF-B (on BLM land) is not relevant to its necessity of evaluation under CEQA, only to the

19

56-40
cont

56-41

56-42

56-43

56-44

M-149



California Public Utilities Commission
Comments on the Desert Sunlight Solar Farm Draft EIS
Page 20

methodology used to evaluate impacts. A determination must be made under CEQA as to the
significance of impacts of SF-B, despite its location on BLM land. The way the section reads now is that
SF-B has no visual impacts under CEQA. This is not accurate. It does not matter if the project is on land
owned by BLM if it will be visible to off-site public vantage points (i.e., KOP 1 on State Route 177, KOP 2
in Joshua Tree Wilderness, KOP 3 on Kaiser Road, and KOP 4 in Lake Tamarisk). The same comment
holds true for Solar Farm Layout C (SF-C; page 4.16-38).

It is recommended that the methodology used for determining the significance of impacts under CEQA
for project components located on BLM land be based on consistency with the established Interim VRM
Class Il and Ill management objectives for each project component. It is further recommended that the
following revised text and analysis be included in the CEQA Significance Determination Section of the
Final EIR for SF-B. A similar analysis should be included for SF-C.

Draft EIS page 4.16-25:
CEQA Significance Determination

Impacts pertaining to CEQA significance criteria VR-1, VR-2, and VR-3 are described below. KOPs 1,

2, 3,4, and 6 provide general scenic vistas across the landscape. KOPs 3, 4, 5, and 6 provide views of

the visual character/quality (local setting), depending on the project component. CEQA-significance
. cabl 8L .

Solar Farm Layout B

Impacts VR-1: General Scenic Vistas

General scenic vistas involving SF-B are available from KOPs 1, 2, 3, and 4. SF-B would be located in
an area with an Interim VRM classification of Class Ill, which aims to “partially retain existing
landscape character. The level of change to the characteristic landscape should be moderate.
Management activities may attract attention, but should not dominate a casual observer’s view.
Changes should repeat the basic elements found in the predominant natural features of the
characteristic _landscape.” Project construction, operation, and decommissioning would be
considered to result in significant visual impacts if the project would be inconsistent with these
Interim VRM Class Ill management objectives.

Construction. As described above, for KOP 3, the degree of contrast of SF-B construction activities
and equipment would be strong, involving vegetation changes and the installation of structures, due
to the foreground and middleground proximity of KOP 3 to SF-B and the lack of screening elements
to block direct views of the project. Due to middleground and background distance, with a
corresponding low contrast in vegetation changes and erection of structures, the degree of contrast
would be weak to moderate for KOPs 1, 2, and 4.

The level of visual contrast of SF-B construction as viewed from KOPs 1, 2, and 4 would be consistent
with the Interim VRM objective of the SF-B area. Therefore, impacts to scenic vistas of SF-B
construction from KOPs 1, 2, and 4 would be less than significant. However, the level of visual
contrast of SF-B construction as viewed from KOP 3 would be inconsistent with the Interim VRM
Class Il management objectives of the SF-B area. Therefore, impacts to scenic vistas of SF-B from
KOP 3 would be significant. MM-VR-1 (Revegetation), MM VR-4 (Light Control), MM-VR-5 (Surface
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Treatment of Project Structures/ Buildings), and MM-VR-6 (Project Design) would reduce long-term | 56-46
visual impacts of SF-B from KOP 3, but not to a level that is less than significant. cont

Operation _and Maintenance. As described above, for KOP 3, the degree of contrast of SF-B
operation and maintenance would be strong, involving vegetation changes and structures from
construction, due to the proximity of KOP 3 to SF-B and the lack of screening elements to block
direct views of the Project. Due to distance, however, the degree of contrast would be weak to
moderate for KOPs 1, 2, and 4 because there would be less of a contrast involving vegetation
changes and structures from operation and maintenance.

The level of visual contrast of SF-B operation and maintenance as viewed from KOPs 1, 2, and 4
would be consistent with the Interim VRM objective of the SF-B area. Therefore, impacts to scenic
vistas of SF-B operation and maintenance from KOPs 1, 2, and 4 would be less than significant.
However, the level of visual contrast of SF-B operation and maintenance as viewed from KOP 3
would be inconsistent with the Interim VRM Class Ill management objectives of the SF-B area.
Therefore, impacts to scenic vistas of SF-B from KOP 3 would be significant. MM-VR-1
(Revegetation), MM VR-4 (Light Control), MM-VR-5 (Surface Treatment of Project Structures/
Buildings), and MM-VR-6 (Project Design) would reduce long-term visual impacts of SF-B from KOP
3, but not to a level that is less than significant.

Decommissioning. Short-term impacts to scenic vistas would occur during decommissioning, which
is expected to result in the mobilization of personnel and equipment similar to project construction.
Decommissioning is expected to be less intense and last for a shorter duration than project
construction. In the long term, decommissioning is expected to restore the landscape to pre-
disturbance conditions. Therefore, the overall impacts to scenic vistas of decommissioning would be
less than significant.

Impact VR-2: Local Setting 56-47

Views of the local setting involving SF-B are available from KOPs 3, and 4. SF-B would be located in
an _area with an Interim VRM classification of Class Ill, which aims to “partially retain existing
landscape character. The level of change to the characteristic landscape should be moderate.
Management activities may attract attention, but should not dominate a casual observer’s view.
Changes should repeat the basic elements found in the predominant natural features of the
characteristic _landscape.” Project construction, operation, and decommissioning would be
considered to result in significant visual impacts if the project would be inconsistent with these
Interim VRM Class Il management objectives.

Construction. As described above, for KOP 3, the degree of contrast of SF-B construction activities
and equipment would be strong, involving foreground and middleground vegetation changes and
installation of structures, due to the proximity of KOP 3 to SF-B and the lack of screening elements
to block direct views of the Project. Due to middleground and background distance, with a
corresponding low contrast in vegetation changes and erection of structures, the degree of contrast
would be weak to moderate for KOPs 1, 2, and 4.

The level of visual contrast of SF-B construction as viewed from KOP 4 would be consistent with the
Interim VRM obijective of the SF-B area. Therefore, impacts to the local setting of SF-B construction
from KOP 4 would be less than significant. However, the level of visual contrast of SF-B construction
as viewed from KOP 3 would be inconsistent with the Interim VRM Class |l management objectives
of the SF-B area. Therefore, impacts to the local setting of SF-B from KOP 3 would be significant.
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MM-VR-1 (Revegetation), MM VR-4 (Light Control), MM-VR-5 (Surface Treatment of Project 56-47
Structures/ Buildings), and MM-VR-6 (Project Design) would reduce long-term visual impacts of SF-B cont
from KOP 3, but not to a level that is less than significant.

Operation and Maintenance. As described above, for KOP 3, the degree of contrast of SF-B
operation and maintenance would be strong, involving vegetation changes and structures from
construction, due to the proximity of KOP 3 to SF-B and the lack of screening elements to block
direct views of the Project. Due to distance, however, the degree of contrast would be weak to
moderate for KOP 4 because there would be less of a contrast involving vegetation changes and
structures from operation and maintenance.

The level of visual contrast of SF-B operation and maintenance as viewed from KOP 4 would be
consistent with the Interim VRM objective of the SF-B area. Therefore, impacts to the local setting of
SF-B operation and maintenance from KOP 4 would be less than significant. However, the level of
visual contrast of SF-B operation and maintenance as viewed from KOP 3 would be inconsistent with
the Interim VRM Class Ill management objectives of the SF-B area. Therefore, impacts to the local
setting of SF-B from KOP 3 would be significant. MM-VR-1 (Revegetation), MM VR-4 (Light Control),
MM-VR-5 (Surface Treatment of Project Structures/ Buildings), and MM-VR-6 (Project Design) would
reduce long-term visual impacts of SF-B from KOP 3, but not to a level that is less than significant.

Decommissioning. Short-term impacts to the local setting would occur during decommissioning,
which is expected to result in the mobilization of personnel and equipment similar to project
construction. Decommissioning is expected to be less intense and last for a shorter duration than
project construction. In the long term, decommissioning is expected to restore the landscape to pre-
disturbance conditions. Therefore, the overall impacts to the local setting of decommissioning
would be less than significant.

Impact VR-3: Light and Glare 56-48

Light and glare from SF-B would be visible from KOPs 1, 2, 3, and 4. SF-B would be located in an area
with an Interim VRM classification of Class Ill, which aims to “partially retain existing landscape
character. The level of change to the characteristic landscape should be moderate. Management
activities may attract attention, but should not dominate a casual observer’s view. Changes should
repeat the basic elements found in the predominant natural features of the characteristic
landscape.” Project construction, operation, and decommissioning would be considered to result in
significant visual impacts if the project would be inconsistent with these Interim VRM Class Il
management objectives.

Construction. Construction activities would use lights for safety and illuminating work areas. This
would affect visual resources, because construction lights would add light to areas absent of light
sources. Because of the presence of construction equipment and vehicles, there would be glare
from reflective surfaces. The intensity and amount of glare would vary throughout the day and
would also depend on atmospheric conditions. For example, there would likely be less glare during
overcast days than sunny days. The intensity and amount of glare would also vary during the
construction cycle. For example, the potential for glare would vary depending on the amount of
construction equipment and vehicles present.

As described above, the degree of contrast of SF-B construction would be strong for KOP 3 and weak
to_moderate for KOPs 1, 2, and 4. Because SF-B construction lighting and glare would attract
attention but would not dominate a casual observer’s view from KOPs 1, 2, and 4, SF-B construction
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lighting and glare would be consistent with Interim VRM Class |l management objectives, resulting
in a less than significant impact. However, because SF-B construction lighting and glare would likely
dominate a casual observer’s view from KOP 3, SF-B construction lighting and glare would be
inconsistent with Interim VRM Class Il management objectives, resulting in a significant impact. MM
VR-4 (Light Control) would reduce light and glare impacts of SF-B, but not to a level that is less than

significant.

Operation and Maintenance. Even though night lighting at SF-B would be limited, artificial lighting
would be introduced to the area, thereby decreasing nighttime darkness. Based on local recreation
activities and public concern, this area is highly valued for its nighttime darkness. New sources of
nighttime light would be noticed. Exterior lights on the site would be shielded and focused
downward and toward the interior of the site to minimize lighting and glare impacts on the night sky
and on surrounding areas. SF-B would also introduce a new source of daytime glare during certain
times of the day from certain vantage points.

As described above, the degree of contrast of SF-B operation and maintenance would be strong for
KOP 3 and weak to moderate for KOPs 1, 2, and 4. Because SF-B operation and maintenance lighting
and glare would attract attention but would not dominate a casual observer’s view from KOPs 1, 2,
and 4, SF-B operation and maintenance lighting and glare would be consistent with Interim VRM
Class Ill management objectives, resulting in a less than significant impact. However, because SF-B
operation and maintenance lighting and glare would likely dominate a casual observer’s view from
KOP 3, SF-B operation and maintenance lighting and glare would be inconsistent with Interim VRM
Class Il management objectives, resulting in a significant impact. MM VR-4 (Light Control) would
reduce light and glare impacts of SF-B, but not to a level that is less than significant.

Decommissioning. Short-term light and glare impacts would occur during decommissioning, which is
expected to result in the mobilization of personnel and equipment similar to project construction.
Decommissioning is expected to be less intense and last for a shorter duration than project
construction, and is not expected to occur at night. In the long term, decommissioning is expected
to restore the landscape to pre-disturbance conditions and would remove all sources of light and
glare. Therefore, the overall light and glare impacts of decommissioning would be less than

significant.

CEQA Significance Determination, land ownership, and visual impact methodology, GT-A-1. The
analysis presented under Impact VR-1: General Scenic Vistas for the Gen-Tie Line A-1 (starting on Page
4.16-25) seems to suggest that the significant and unavoidable impacts that would be experienced at
KOPs 3, 4, and 6 (top of page 4.16-25) are based on the strong visual contrast that would be caused by
the Proposed Project (which sounds like a VRM analysis). There is also reference to foreground-
middleground distance zone, which also appears to be VRM terminology. However, there is no
discussion of a methodology that leads to that conclusion under CEQA (i.e., it seems reasonable that
strong visual contrast would result in a significant and unavoidable impact, but what is the method the
reader can follow to see how that conclusion is reached within the context of the CEQA significance
criteria and terminology?). This comment applies to all of the CEQA impact discussions in Section 4.16.

The analysis presented under Impact VR-1: General Scenic Vistas for the Gen-Tie Line A-1 (starting on
Page 4.16-25 and continuing to Page 4.16-26) for KOPs 1 and 2 states that the intensity of adverse long-
term operation and maintenance impacts would be reduced to less than significant with mitigation
because GT-A-1 would occur on approximately 0.6 mile of land owned in fee by MWD. This is not
understandable as written. Land ownership per se is not a basis for visual impact significance. It doesn’t
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matter if the project is on land owned by MWD if the project will be visible to off-site public vantage
points. Also, the 0.6-mile distance is not necessarily relevant. If a significant impact occurs along that
0.6-mile stretch of project, then the impact is significant. This approach needs to be reworked for all
locations where it is presented (i.e., pages 4.16-25, -26, and -27).

It is recommended that the methodology used for determining the significance of impacts under CEQA
for project components located on BLM land be based on inconsistency with the established Interim
VRM Class Il and Il management objectives for each project component, respectively. It is
recommended that the Visual Sensitivity—Visual Change methodology be employed for the CEQA
significance determination sections in the Final EIS for project components located on private land. This
methodology is described here, and an example of how this methodology may be applied to GT-A-1
follows.

Under the Visual Sensitivity—Visual Change (VS-VC) method, field (or photo) analysis at each KVP
includes developing an overall assessment of the existing landscape character, including visual quality,
viewer concern, and viewer exposure. A simulation of the project is applied to each photograph. Then,
at each KVP, an assessment of visual contrast, project dominance, and view blockage is made.
Subsequently, a conclusion may be made regarding the extent of overall visual change, and taken
together with the existing landscape’s visual sensitivity, the level of visual impact significance may be
determined. If a determination is made that the resulting impact would be significant, the impact should
be further evaluated against the application of feasible mitigation measures in an effort to reduce the
visual impact to a level of less than significant if, possible. A final conclusion on impact significance may
then be reached.

Each of the key factors considered in the evaluation of visual sensitivity is generally expressed as low, low-
to-moderate, moderate, moderate-to-high, or high and is discussed below.

Visual Quality is a measure of the overall impression or appeal of an area as determined by the particular
landscape characteristics such as landforms, rockforms, water features, and vegetation patterns, as well
as associated public values. The attributes of variety, vividness, coherence, uniqueness, harmony, and
pattern contribute to visual quality classifications of indistinctive (low), common (moderate), and distinctive
(high). Visual quality is studied as a point of reference to assess whether a given project would appear
compatible with the established features of the setting or would contrast noticeably and unfavorably with
them. The visual quality ratings (low to high) are substantially based on the BLM’s Scenic Quality Rating
scale shown in Table D.3-2 above. Additional guidance for determining the scenic quality rating is also
presented in Table D.3-8.

Viewer Concern addresses the level of interest or concern of viewers regarding an area’s visual resources
and is closely associated with viewers’ expectations for the area. Viewer concern reflects the importance
placed on a given landscape based on the human perceptions of the intrinsic beauty of the existing
landforms, rockforms, water features, vegetation patterns, and even cultural features.

Viewer Exposure describes the degree to which viewers are exposed to views of the landscape. Viewer
exposure considers landscape visibility (the ability to see the landscape), distance zones (proximity of
viewers to the subject landscape), number of viewers, and the duration of view. Landscape visibility can be
a function of several interconnected considerations including proximity to viewing point, degree of dis-
cernible detail, seasonal variations (snow, fog, and haze can obscure landscapes), time of day, and/or
absence of screening features such as landforms, vegetation, and/or built structures. Even though a land-
scape may have highly scenic qualities, it may be remote, receiving relatively few visitors and, thus, have
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a lower degree of viewer exposure. Conversely, a subject landscape or project may be situated in relatively
close proximity to a major road or highway utilized by a substantial number of motorists and yet still result in
relatively low viewer exposure if the rate of travel speed on the roadway is high and viewing times are brief, or
if the landscape is partially screened by vegetation or other features. Frequently, it is the subject area’s
proximity to viewers or distance zone that is of particular importance in determining viewer exposure.
Landscapes are generally subdivided into three or four distance zones based on relative visibility from travel
routes or observation points. Distance zones typically include foreground, middleground, and background.
The actual number of zones and distance assigned to each zone is dependent on the existing terrain
characteristics and public policy and is often determined on a project-by-project basis.

Overall Visual Sensitivity is a concluding assessment as to an existing landscape’s susceptibility to an
adverse visual outcome. A landscape with a high degree of visual sensitivity is able to accommodate only a
lower degree of adverse visual change without resulting in a significant visual impact. A landscape with a
low degree of visual sensitivity is able to accommodate a higher degree of adverse visual change before
exhibiting a significant visual impact. Overall visual sensitivity is derived from a comparison of existing
visual quality, viewer concern, and viewer exposure.

Each of the key factors considered in the evaluation of visual change is generally expressed as low, low-to-
moderate, moderate, moderate-to-high, or high and is discussed below.

Visual Contrast describes the degree to which a project’s visual characteristics or elements (consisting of
form, line, color, and texture) differ from the same visual elements established in the existing landscape. The
degree of contrast can range from low to high. The presence of forms, lines, colors, and textures in the
landscape similar to those of a Proposed Project indicates a landscape more capable of accepting those
project characteristics than a landscape where those elements are absent. This ability to accept alteration
is often referred to as visual absorption capability and typically is inversely proportional to visual
contrast.

Project Dominance is a measure of a feature’s apparent size relative to other visible landscape features
and the total field of view. A feature’s dominance is affected by its relative location in the field of view
and the distance between the viewer and the feature. The level of dominance can range from subordinate
to dominant.

View Blockage or Impairment describes the extent to which any previously visible landscape features are
blocked from view as a result of the project’s scale and/or position. Blockage of higher quality landscape
features by lower quality project features causes adverse visual impacts. The degree of view blockage
can range from none to high.

Overall Visual Change is a concluding assessment as to the degree of change that would be caused by a
project. Overall visual change is derived by combining the three equally weighted factors of visual contrast,
project dominance, and view blockage. Overall visual change can range from low to high.

The following revised text illustrates inclusion of this method of analysis for GT-A-1 into the text of the
Draft EIS for BLM’s inclusion in the Final EIR.

Draft EIS pages 4.16-25 through 4.16-27:
Gen-Tie Line A-1

Impacts VR-1: General Scenic Vistas
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General scenic vistas involving GT-A-1 on BLM land are available from KOPs 1, 2, 3, 4, and 6. GT-A-A 56-52
would be located in an area with an Interim VRM classification of Class Ill, which aims to “partially
retain existing landscape character. The level of change to the characteristic landscape should be
moderate. Management activities may attract attention, but should not dominate a casual
observer’s view. Changes should repeat the basic elements found in the predominant natural
features of the characteristic landscape.” Project construction, operation, and decommissioning
would be considered to result in significant visual impacts if the project would be inconsistent with
these Interim VRM Class Ill management objectives. General scenic vistas involving GT-A-1 on
private land are similar to those available from KOP 4, and KOP 4 is therefore used as a proxy for
views of GT-A-1 on private land.

cont

Construction. General scenic vistas involving GT-A-1 construction on BLM land are available from
KOPs 1, 2, 3, 4, and 6. Impacts from construction, equipment, and vehicles would be visible from
these KOPs. Impacts are similar to those described above under Interim Visual Management Class
for construction of SF-B. However, GT-A-1 would disturb a substantially smaller area (see Table 4.16-
1) and would be constructed in less time. Furthermore, substantially less equipment and personnel
would be required at any given place and time for construction of GT-A-1. Fhe-degree-of-contrast

A owld owned—infea

G would —0- owaed AWD- The intensity of
adverse short-term construction impacts on BLM land would be reduced te-less-than-signhificant with
the implementation of Mitigation MM-VR-1 through MM-VR-3, described above under Applicant
Measures and Mitigation Measures. With implementation of these measures, construction of GT-A-
1 would not be inconsistent with Interim VRM Class Ill management objectives, resulting in a less
than significant impact to scenic vistas on BLM land.

The view from KOP 4 in Lake Tamarisk (Figure 4.16-5) is a natural landscape with no discernible built
features. The landscape exhibits high degrees of variety, vividness, intactness, and harmony. Visual
quality at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public land
adjacent to Joshua Tree National Park are of a natural landscape, and viewer concern is considered
high. Viewers from KOP 4 include drivers and passengers in vehicles on Shasta Drive in Lake
Tamarisk experiencing views from moving vehicles for a short duration while traveling on the
roadway, and nearby residents in Lake Tamarisk experiencing long-term views. Viewer exposure is
considered moderate-to-high. Overall visual sensitivity of KOP 4 is considered moderate-to-high.

As seen on private land from KOP 4 in Lake Tamarisk (Figure 4.16-5), construction vehicles and
equipment would present a visual contrast with the existing natural landscape resulting in a low-to-
moderate visual contrast overall. Construction of GT-A-1 would be moderately dominant in the
middleground peripheral view from this vantage point relative to other features on the landscape,
including the mountains in the background and shrubs in the foreground; dominance is considered
low-to-moderate from KOP 4. Construction equipment would not block or impair views from KOP 4,
resulting in a low degree of view blockage. Therefore, the overall visual change of GT-A-1 from KOP
4 is low-to-moderate. In the context of KOP 4’s moderate-to-high visual sensitivity, and in
consideration of the short-term nature of construction, the overall visual change of GT-A-1 from
KOP 4 is moderate, resulting in a less-than-significant impact to scenic vistas on private land.

Operation and Maintenance. General scenic vistas involving GT-A-1 operation and maintenance on
BLM land are available from KOPs 1, 2, 3, 4, and 6. Impacts from operation and maintenance would
be visible from these KOPs. Impacts are described above under Interim Visual Management Class for
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56-52

operation and maintenance of GT-A-1. Although GT-A-1 is in the foreground-middle ground distance "
con

zone for these KOPs, the KOPs are not all the same distance from GT-A-1. Therefore, the degree of
contrast varies, depending on the exact location of the KOP. For KOPs 3, 4, and 6, the degree of
contrast would result be inconsistent with Interim VRM Class IIl management objectives, resulting in
significant and unavoidable impacts. Due to distance, however, the degree of contrast would result
in less-than-significantimpaets-te less than significant impacts with mitigation incorporated for KOPs
1 and 2. The intensity of adverse long-term operation and maintenance impacts would be reduced
to less than significant for KOPs 1 and 2 with the implementation of Mitigation MM-VR-5 and MM-
VR-6, described above under Applicant Measures and Mitigation Measures for KOPs 1 and 2. Fhis-is

ha a A rould-o on-approximatelv 0 6-mileo nd-owned-infea by MWD

The view from KOP 4 in Lake Tamarisk (Figure 4.16-5) is a natural landscape with no discernible built
features. The landscape exhibits high degrees of variety, vividness, intactness, and harmony. Visual
quality at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public land
adjacent to Joshua Tree National Park are of a natural landscape, and viewer concern is considered
high. Viewers from KOP 4 include drivers and passengers in vehicles on Shasta Drive in Lake
Tamarisk experiencing views from moving vehicles for a short duration while traveling on the
roadway, and nearby residents in Lake Tamarisk experiencing long-term views. Viewer exposure is
considered moderate-to-high. Overall visual sensitivity of KOP 4 is considered moderate-to-high.

As seen on private land from KOP 4 in Lake Tamarisk (Figure 4.16-5), the distant vertical light gray
shape of GT-A-1 support poles would present a moderate visual contrast with the existing muted
greens, tans, and blues and rounded shapes of the natural landscape. GT-A-1 would be co-dominant
in the peripheral view from this vantage point relative to other features on the landscape, including
the mountains in the background and shrubs in the foreground. GT-A-1 would not block or impair
views from KOP 4, resulting in a low degree of view blockage. Therefore, the overall visual change of
GT-A-1 from KOP 4 is low-to-moderate. In the context of KOP 4’s moderate-to-high visual sensitivity,
the overall visual change of SF-B from KOP 4 is moderate. In the context of the long-term nature of
GT-A-1, this moderate overall visual change is considered a significant impact to scenic vistas on
private land. MM-VR-1 (Revegetation), MM VR-4 (Light Control), MM-VR-5 (Surface Treatment of
Project Structures/Buildings), and MM-VR-6 (Project Design) would reduce long-term visual impacts
on private land of GT-A-1 from KOP 4, but not to a level that is less than significant.

Decommissioning. it of-adv g d oRiRg 53 vou
significant—Ata-minimum Short-term impacts to scenic vistas would occur during decommissioning,
which is expected to result in the mobilization of personnel and equipment similar to project
construction. Decommissioning is expected to be less intense and last for a shorter duration than
project construction. In the long term, decommissioning is expected to restore the landscape to pre-
disturbance conditions. Therefore, the overall impacts to scenic vistas of decommissioning would be
less than significant.

Impact VR-2: Local Setting

56-53
Views of the local setting involving GT-A-1 on BLM land are available from KOPs 3, 4, 5, and 6. GT-A-

1 would be located in an area with an Interim VRM classification of Class Ill, which aims to “partially
retain existing landscape character. The level of change to the characteristic landscape should be
moderate. Management activities may attract attention, but should not dominate a casual
observer’s view. Changes should repeat the basic elements found in the predominant natural
features of the characteristic landscape.” Project construction, operation, and decommissioning
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would be considered to result in significant visual impacts if the project would be inconsistent with | 56-53
these Interim VRM Class Ill management objectives. Views of the local setting involving GT-A-1 on cont
private land are similar to those available from KOP 4, and KOP 4 is therefore used as a proxy for
views of GT-A-1 on private land.

Construction. Views of the local setting involving GT-A-1 construction on BLM land are available
from KOPs 3, 4, 5 and 6. Impacts from construction activities, equipment, and vehicles would be
visible from these KOPs. Impacts are similar to those described above under Interim Visual
Management Class for construction of SF-B. However, GT-A-1 would disturb a substantially smaller
area (see Table 4.16-1) and would be constructed in less time. Furthermore, substantially less

equipment and personnel would be required at any given place and time for construction of GT-A-1.

oHHe-oecHronappreodmatety-O-bmhe o tanraownedttee vy MRAD

The intensity of adverse short-term construction impacts on BLM land would be reduced te-tess
than—significant—with the implementation of Mitigation MM-VR-1 through MM-VR-3, described
above under Applicant Measures and Mitigation Measures. With implementation of these
measures, construction of GT-A-1 would not be inconsistent with Interim VRM Class Ill management
objectives, resulting in a less than significant impact to the local setting on BLM land.

The view from KOP 4 in Lake Tamarisk (Figure 4.16-5) is a natural landscape with no discernible built
features. The landscape exhibits high degrees of variety, vividness, intactness, and harmony. Visual
quality at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public land
adjacent to Joshua Tree National Park are of a natural landscape, and viewer concern is considered
high. Viewers from KOP 4 include drivers and passengers in vehicles on Shasta Drive in Lake
Tamarisk experiencing views from moving vehicles for a short duration while traveling on the
roadway, and nearby residents in Lake Tamarisk experiencing long-term views. Viewer exposure is
considered moderate-to-high. Overall visual sensitivity of KOP 4 is considered moderate-to-high.

As seen on private land from KOP 4 in Lake Tamarisk (Figure 4.16-5), construction vehicles and
equipment would present a visual contrast with the existing natural landscape resulting in a low-to-
moderate visual contrast overall. Construction of GT-A-1 would be moderately dominant in the
middleground peripheral view from this vantage point relative to other features on the landscape,
including the mountains in the background and shrubs in the foreground; dominance is considered
low-to-moderate from KOP 4. Construction equipment would not block or impair views from KOP 4,
resulting in a low degree of view blockage. Therefore, the overall visual change of GT-A-1 from KOP
4 is low-to-moderate. In _the context of KOP 4’s moderate-to-high visual sensitivity, and in
consideration of the short-term nature of construction, the overall visual change of GT-A-1 from
KOP 4 is moderate, resulting in a less-than-significant impact to the local setting on private land.

Operation and Maintenance. Views of the local setting involving GT-A-1 operation and maintenance
are available from KOPs 3, 4, 5 and 6. Impacts from operation and maintenance would be visible
from these KOPs. Impacts are described above under Interim Visual Management Class for
operation and maintenance of GT-A-1. Although GT-A-1 is in the foreground-middle ground distance
zone for these KOPs, the KOPs are not all the same distance from GT-A-1. Therefore, the degree of
contrast varies, depending on the exact location of the KOP. For KOPs 3 and 6, the degree of
contrast would result be inconsistent with Interim VRM Class Ill management objectives, resulting in
significant and unavoidable impacts. However, due to distance and the presence of similar linear
elements (such as roads and transmission lines), the degree of contrast would result in less-than
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significantimpacts—te less than significant impacts with mitigation incorporated for KOPs 4 and 5. 56-53
The intensity of adverse long-term operation and maintenance impacts would be reduced to less cont
than significant with the implementation of Mitigation MM-VR-5 and MM-VR-6, described above
under Applicant Measures and Mitigation Measures for KOPs 4 and 5.

The view from KOP 4 in Lake Tamarisk (Figure 4.16-5) is a natural landscape with no discernible built
features. The landscape exhibits high degrees of variety, vividness, intactness, and harmony. Visual
guality at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public land
adjacent to Joshua Tree National Park are of a natural landscape, and viewer concern is considered
high. Viewers from KOP 4 include drivers and passengers in vehicles on Shasta Drive in Lake
Tamarisk experiencing views from moving vehicles for a short duration while traveling on the
roadway, and nearby residents in Lake Tamarisk experiencing long-term views. Viewer exposure is
considered moderate-to-high. Overall visual sensitivity of KOP 4 is considered moderate-to-high.

As seen on private land from KOP 4 in Lake Tamarisk (Figure 4.16-5), the distant vertical light gray
shape of GT-A-1 support poles would present a moderate visual contrast with the existing muted
greens, tans, and blues and rounded shapes of the natural landscape. GT-A-1 would be co-dominant
in the peripheral view from this vantage point relative to other features on the landscape, including
the mountains in the background and shrubs in the foreground. GT-A-1 would not block or impair
views from KOP 4, resulting in a low degree of view blockage. Therefore, the overall visual change of
GT-A-1 from KOP 4 is low-to-moderate. In the context of KOP 4’s moderate-to-high visual sensitivity,
the overall visual change of SF-B from KOP 4 is moderate. In the context of the long-term nature of
GT-A-1, this moderate overall visual change is considered a significant impact to the local setting on
private land. MM-VR-1 (Revegetation), MM VR-4 (Light Control), MM-VR-5 (Surface Treatment of
Project Structures/Buildings), and MM-VR-6 (Project Design) would reduce long-term visual impacts
on private land of GT-A-1 from KOP 4, but not to a level that is less than significant.

Decommissioning. v issioning
5+gm#+eant—At—a—m+n+mum Short term impacts to the local setting would occur during
decommissioning, which is expected to result in the mobilization of personnel and equipment
similar to project construction. Decommissioning is expected to be less intense and last for a shorter
duration than project construction. In the long term, decommissioning is expected to restore the
landscape to predisturbance conditions. Therefore, the overall impacts to the local setting of
decommissioning would be less than significant.

Impact VR-3: Light and Glare

56-54
Construction. Views of light and glare involving GT-A-1 construction are available from KOPs 1, 2, 3,
4, 5, and 6. Impacts from construction activities, equipment, and vehicles would be visible from
these KOPs. Impacts are similar to those described above under Interim Visual Management Class
for construction of SF-B. However, GT-A-1 would disturb a substantially smaller area (see Table 4.16-
1) and would be constructed in less time. The degree of contrast would not be inconsistent with the

Interim VRM Class Ill management objectives resulting in less than significant impacts. Fhe-intensity

Operation and Maintenance. The intensity of adverse long-term operation and maintenance impacts
would be less than significant at KOPs 1, 2, 3, 4, 5, and 6. GT-A-1 would not contain sources of light.
Also, the monopoles would be composed of self-weathering steel, thereby reducing glare.
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Decommissioning. y issioningi W
sgmﬁeaﬁt—At—a—mem&m Short term impacts of light and glare would occur during
decommissioning, which is expected to result in the mobilization of personnel and equipment
similar to project construction. Decommissioning is expected to be less intense and last for a shorter
duration than project construction. In the long term, decommissioning is expected to restore the
landscape to predisturbance conditions. Therefore, the overall impacts of light and glare from
decommissioning would be less than significant.

Red Bluff Substation A, Impact VR-1: General Scenic Vistas. Page 4.16-27: Similar to comments above —
under the heading of Construction, it is stated, “..The degree of contrast would be significant and
unavoidable.” It is then stated “The intensity of adverse short-term construction impacts would be
reduced to less than significant with the implementation of Mitigation MM-VR-1 through MM-VR-3,
described above under Applicant Measures and Mitigation Measures.” There are three problems with
this passage.

First, if the impact is unavoidable, then it cannot be mitigated to less than significant. Second, if the
impact is significant but mitigable, an explanation of how Mitigation Measures MM-VR-1 through MM-
VR-3 will mitigate the significant impact to less than significant is required. Third, there appears to be a
mixing of terminology in that “contrast” is being described as significant and unavoidable, as opposed to
an “impact” being significant and unavoidable. There is no bridge between contrast and impact
significance.

Also, under the heading of Operation and Maintenance, on Page 4.16-27, a statement is again made
that, “From KOP 6, the degree of contrast would be significant and unavoidable...” This passage seems to
again be mixing contrast terminology with impact significance terminology as previously discussed. The
same comment holds true for Impact VR-2 (Page 4.16-28) and VR-3 (Pages 4.16-28 and 29).

It is recommended that the following revisions be made for the CEQA Significance Determination
Sections for the Red Bluff Substations A and B, respectively.

Draft EIS pages 4.16-27 through 4.16-29:

Red Bluff Substation A

Impact VR-1: General Scenic Vistas

General scenic vistas involving Red Bluff Substation A on BLM land are available from KOP 6. Red
Bluff Substation A would be located in an area with an Interim VRM classification of Class Il, which
aims to “Retain existing landscape character. The level of change to the characteristic landscape
should be low. Management activities may be seen but should not attract a casual observer’s
attention. Any changes must repeat the basic elements of line, form, color, and texture found in the
predominant natural features of the characteristic landscape.” Project construction, operation, and
decommissioning would be considered to result in significant visual impacts if the project would be
inconsistent with these Interim VRM Class Il management objectives.

Construction. General scenic vistas involving Red Bluff Substation A construction are available from
KOP 6. Impacts from construction actlvmes equment and vehlcles would be visible from this KOP.
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56-57
cont

I\, D D

Ai NN

abeve—wqder—Ap-plwant—Measwes—aﬂd—Mﬁ%at-ren—Mea&u;es— The degree of contrast of Red Bquf

Substation A construction activities and equipment would be strong, involving vegetation changes
and structures from construction with no screening elements to block direct views of construction
activities. The substation construction would also block views of the mountains. The level of visual
contrast of Red Bluff Substation A construction as viewed from KOP 6 would be inconsistent with
the Interim VRM Class Il management objectives of the area. Therefore, impacts to scenic vistas of
Red Bluff Substation A from KOP 6 would be significant. MM-VR-1 (Revegetation), MM-VR-3 (Dust
Control), and MM VR-4 (Light Control) would reduce visual impacts of Red Bluff Substation A
construction from KOP 6, but not to a level that is less than significant.

Operation and Maintenance. General scenic vistas involving Red Bluff Substation A operation and
maintenance are available from KOP 6. Impacts from operatlon and maintenance would be V|5|ble
from this KOP. {mpa deseribed-abeveundertnterim a-Manragemen or-ope 0
anel—ma-n!eenaﬂee—ef—Red—Bl-uﬁi.ﬂmstaﬂeﬂ—A— Red Bluff Substatlon A and telecommunlcatlon faC|I|t|es
are in the foreground-middle ground distance zone for KOP 6. From KOP 6, the degree of contrast
would be sigpificantand—unaveidable strong because of the lack of screening elements to block
direct views of the site, the height and number of artificial structures, and the proximity of KOP 6 to
the Project. Although viewers typically expect artificial elements next to highways, they also expect
elements to be clustered instead of spread across the landscape. Activity on I-10, however, partially
distracts views from KOP 6 away from the site. Also, because of the curving nature of 1-10 and
travelers moving at highway speed, the site would be visible in the foreground distance zone for a
limited amount of time. Nonetheless, the high visual contrast of the substation would be
inconsistent with the Interim VRM Class |l management objectives of the area. Long-term impacts to
scenic vistas from the operation and maintenance of Red Bluff Substation A would therefore be
significant. The intensity of adverse long-term operation and maintenance impacts would be
reduced (but not to less than significant levels) with the implementation of Mitigation MM-VR-4
through MM-VR-6, described above under Applicant Measures and Mitigation Measures.

Decommissioning. Short-term impacts to scenic vistas would occur during decommissioning, which
is expected to result in the mobilization of personnel and equipment similar to project construction.
Decommissioning is expected to be less intense and last for a shorter duration than project
construction. In_the long term, decommissioning is expected to restore the landscape to
predisturbance conditions. Therefore, the overall impacts to scenic vistas of decommissioning would
be less than significant.

Impact VR-2: Local Setting

Views of the local setting involving Red Bluff Substation A on BLM land are available from KOP 6. 56-58

Red Bluff Substation A would be located in an area with an Interim VRM classification of Class |,
which aims to “Retain existing landscape character. The level of change to the characteristic
landscape should be low. Management activities may be seen but should not attract a casual
observer’s attention. Any changes must repeat the basic elements of line, form, color, and texture
found in the predominant natural features of the characteristic landscape.” Project construction,
operation, and decommissioning would be considered to result in significant visual impacts if the
project would be inconsistent with these Interim VRM Class || management objectives.
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56-58
cont

Construction. Views of the local setting involving Red Bluff Substation A construction are available
from KOP 6. Impacts from construction activities, equipment, and vehicles would be visible from this

Measwe& The degree of contrast of Red Bluff Substation A would be strong, with the presence of
vertical structures with industrial character. The level of visual contrast of Red Bluff Substation A as
viewed from KOP 6 would be inconsistent with the Interim VRM Class || management objectives of
the area. Therefore, impacts to the local setting of Red Bluff Substation A from KOP 6 would be
significant. MM-VR-1 (Revegetation), MM-VR-3 (Dust Control), and MM VR-4 (Light Control) would
reduce visual impacts of Red Bluff Substation A from KOP 6, but not to a level that is less than
significant.

Operation and Maintenance. Views of the local setting involving Red Bluff Substation A operation
and maintenance are available from KOP 6. Impacts from operatlon and maintenance would be
visible from this KOP.
eae#atlen—and—ma-ntenanee—ef—Red—Bl-uM*bstaﬂen—A— Red Bluff Substatlon A and
telecommunication facilities are in the foreground-middle ground distance zone for KOP 6. From
KOP 6, the degree of contrast would be significant-and-unaveidable strong because of the lack of
screening elements to block direct views of the site, the height and number of artificial structures,
and the proximity of KOP 6 to the Project. Although viewers typically expect artificial elements next
to highways, they expect the elements to be clustered instead of spread across the landscape.
Activity on |-10, however, partially distracts views from KOP 6 away from the site. Also, because of
the curving nature of I-10 and travelers moving at highway speed, the site would be visible in the
foreground distance zone for a limited amount of time. Nonetheless, the high visual contrast of the
substation would be inconsistent with the Interim VRM Class || management objectives of the area.
Long-term impacts to the local setting from the operation and maintenance of Red Bluff Substation
A would therefore be significant. The intensity of adverse long-term operation and maintenance
impacts would be reduced (but not to less than significant levels) with the implementation of
Mitigation MM-VR-4 through MM-VR-6, described above under Applicant Measures and Mitigation
Measures.

Decommissioning. ity issioning '
5+gm—ﬁeaﬂt—Art—a—nmmmam Short term impacts to the local settlng would occur during
decommissioning, which is expected to result in the mobilization of personnel and equipment
similar to project construction. Decommissioning is expected to be less intense and last for a shorter
duration than project construction. In the long term, decommissioning is expected to restore the
landscape to predisturbance conditions. Therefore, the overall impacts to the local setting of
decommissioning would be less than significant.

Impact VR-3: Light and Glare

Views of light and glare involving Red Bluff Substation A on BLM land are available from KOP 6. Red 96-59
Bluff Substation A would be located in an area with an Interim VRM classification of Class Il, which
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aims to “Retain existing landscape character. The level of change to the characteristic landscape | 56-59
should be low. Management activities may be seen but should not attract a casual observer’s cont
attention. Any changes must repeat the basic elements of line, form, color, and texture found in the
predominant natural features of the characteristic landscape.” Project construction, operation, and
decommissioning would be considered to result in significant visual impacts if the project would be
inconsistent with these Interim VRM Class Il management objectives.

Construction. Views of light and glare involving Red Bluff Substation A construction are available
from KOP 6. Impacts from construction act|V|t|es equment and vehlcles would be visible from this

beea&se—aAdverse impacts would be short term and limited to the duratlon of construction
activities. Also, certain construction activity impacts, such as material deliveries, are not expected to
occur for the duration of the work week or at all on weekends. Furthermore, the work day would be
during daylight, typically consisting of one shift beginning at 7:00 am and ending at 3:30 pm. Light
and glare impacts of construction would be seen, but would not dominate the casual observer’s

attention, and would therefore be consistent with the Interim VRM Class Il management objectives
of the area. Impacts of light and glare from construction of Red Bluff Substation A would therefore
be less than significant.

Operation and Maintenance. Views of light and glare involving Red Bluff Substation A operation and
maintenance are available from KOP 6. Impacts from operation and maintenance would be visible
from this KOP. Impacts are described above under Interim Visual Management Class for operation
and maintenance of Red Bluff Substation A. Red Bluff Substation A and telecommunication facilities
are in the foreground-middle ground distance zone for KOP 6. From KOP 6, the degree of contrast
would be significant-and-unaveidable high because of the lack of screening elements to block direct
views of the site, the height and number of artificial structures, and the proximity of KOP 6 to the
Project. Although viewers typically expect artificial elements next to highways, they expect the
elements to be clustered instead of spread across the landscape. Activity on I-10, however, partially
distracts views from KOP 6 away from the site. Also, because of the curving nature of I-10 and
travelers moving at highway speed, the site would be visible in the foreground distance zone for a
limited amount of time. Nonetheless, the long-term use of lights at the substation would dominate
the casual observer’s attention and the level of change to the existing landscape would be high,
resulting in an inconsistency with the Interim Class Il management objectives of the area. Impacts
from light and glare would therefore be significant. The intensity of adverse long-term operation
and maintenance impacts would be reduced (but not to less than significant levels) with the
implementation of Mitigation MM-VR-4, described above under Applicant Measures and Mitigation
Measures.

Decommissioning. Short-term light and glare impacts would occur during decommissioning, which is
expected to result in the mobilization of personnel and equipment similar to project construction.
Decommissioning is _expected to be Iess intense_and last for a shorter duratlon than project
construction. In the long term,
be—tess—than—ergm-ﬁeam—m—a—mmum- decomm|55|on|ng is expected to restore the Iandscape to
predisturbance conditions. Therefore, the overall light and glare impacts of decommissioning would
be less than significant.
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Draft EIS Page 4.16-33:

Red Bluff Substation B 56-60

Impacts VR-1: General Scenic Vistas

General scenic vistas involving Red Bluff Substation B on private land are similar to those available
from KOP 6, and KOP 6 is therefore used as a proxy for views of Red Bluff Substation B on private
land.

Construction. The view from KOP 6 (Figure 4.16-7) is a predominantly natural landscape with roads
visible in the foreground and faint utility towers in the middleground, and with views of the
Chuckwalla Mountains Wilderness Area and Alligator Rock ACEC in the background. The landscape
exhibits moderate-to-high high degrees of variety, vividness, intactness, and harmony. Visual quality
at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public land adjacent to
Joshua Tree National Park and the Chuckwalla Mountains and Alligator Rock ACEC are of a natural
landscape, and viewer concern is _considered high. Viewers from KOP 6 include drivers and
numerous passengers in vehicles on Interstate 10 experiencing views from moving vehicles for a
short duration while traveling on the roadway. Viewer exposure is considered moderate. Overall
visual sensitivity of KOP 6 is considered moderate-to-high.

As seen on private land from KOP 6 (Figure 4.16-7), construction vehicles and equipment in the
foreground view would present a visual contrast with the existing natural landscape resulting in a
moderate-to-high visual contrast overall. Construction of Red Bluff Substation B would be dominant
in the foreground view from this vantage point relative to other features on the landscape, including
the mountains in the background and shrubs and transmission towers in the middleground;
dominance is considered high from KOP 6. Construction equipment would block or impair views
from KOP 6, resulting in a high degree of view blockage. Therefore, the overall visual change of Red
Bluff Substation B from KOP 6 is moderate-to-high. In the context of KOP 6’s moderate-to-high visual
sensitivity, even considering the short-term nature of construction, the overall visual change of Red
Bluff Substation B construction is moderate-to-high, resulting in a significant impact on scenic vistas.
MM-VR-1 (Revegetation), MM-VR-3 (Dust Control), and MM VR-4 (Light Control) would reduce
visual impacts of Red Bluff Substation B from KOP 6, but not to a level that is less than significant.

Operation _and Maintenance. The view from KOP 6 (Figure 4.16-7) is a predominantly natural
landscape with roads visible in the foreground and faint utility towers in the middleground, and with
views of the Chuckwalla Mountains Wilderness Area and Alligator Rock ACEC in the background. The
landscape exhibits moderate-to-high high degrees of variety, vividness, intactness, and harmony.
Visual quality at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public
land adjacent to Joshua Tree National Park and the Chuckwalla Mountains and Alligator Rock ACEC
are of a natural landscape, and viewer concern is considered high. Viewers from KOP 6 include
drivers and numerous passengers in vehicles on Interstate 10 experiencing views from moving
vehicles for a short duration while traveling on the roadway. Viewer exposure is considered
moderate. Overall visual sensitivity of KOP 6 is considered moderate-to-high.

As seen on private land from KOP 6 (Figure 4.16-7), the presence of substation equipment and
transmission towers in the foreground view would present a visual contrast with the existing natural
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landscape resulting in a moderate-to-high visual contrast overall. Red Bluff Substation B would be | 56-60
dominant in the foreground view from this vantage point relative to other features on the | cont

landscape, including the mountains in the background and shrubs and transmission towers in the
middleground; dominance is considered high from KOP 6. The substation equipment would block or
impair views from KOP 6, resulting in a high degree of view blockage. Therefore, the overall visual
change of Red Bluff Substation B from KOP 6 is moderate-to-high. In the context of KOP 6’s
moderate-to-high visual sensitivity, the overall visual change of Red Bluff Substation B is moderate-
to-high, resulting in a significant impact on scenic vistas. Mitigation MM-VR-4 through MM-VR-6
would reduce visual impacts of Red Bluff Substation B, but not to a level that is less than significant.

Decommissioning. Short-term impacts to scenic vistas would occur during decommissioning, which
is expected to result in the mobilization of personnel and equipment similar to project construction.
Decommissioning is expected to be less intense and last for a shorter duration than project
construction. In the long term, decommissioning is expected to restore the landscape to
predisturbance conditions. Therefore, the overall impacts to scenic vistas of decommissioning would
be less than significant.

Impact VR-2: Local Setting

Views of the local setting involving Red Bluff Substation B on private land are similar to those |56-61
available from KOP 6, and KOP 6 is therefore used as a proxy for views of Red Bluff Substation B on

private land.

Construction. The view from KOP 6 (Figure 4.16-7) is a predominantly natural landscape with roads
visible in the foreground and faint utility towers in the middleground, and with views of the
Chuckwalla Mountains Wilderness Area and Alligator Rock ACEC in the background. The landscape
exhibits moderate-to-high high degrees of variety, vividness, intactness, and harmony. Visual quality
at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public land adjacent to
Joshua Tree National Park and the Chuckwalla Mountains and Alligator Rock ACEC are of a natural
landscape, and viewer concern is considered high. Viewers from KOP 6 include drivers and
numerous passengers in vehicles on Interstate 10 experiencing views from moving vehicles for a
short duration while traveling on the roadway and dispersed recreationists on the valley floor.
Viewer exposure is considered moderate. Overall visual sensitivity of KOP 6 is considered moderate-

to-high.

As seen on private land from KOP 6 (Figure 4.16-7), construction vehicles and equipment in the
foreground view would present a visual contrast with the existing natural landscape resulting in a
moderate-to-high visual contrast overall. Construction of Red Bluff Substation B would be dominant
in the foreground view from this vantage point relative to other features on the landscape, including
the mountains in the background and shrubs and transmission towers in the middleground;
dominance is considered high from KOP 6. Construction equipment would block or impair views
from KOP 6, resulting in a high degree of view blockage. Therefore, the overall visual change of Red
Bluff Substation B from KOP 6 is moderate-to-high. In the context of KOP 4’s moderate-to-high visual
sensitivity, even considering the short-term nature of construction, the overall visual change of Red
Bluff Substation B construction is moderate-to-high, resulting in a significant impact on the local
setting. MM-VR-1 (Revegetation), MM-VR-3 (Dust Control), and MM VR-4 (Light Control) would
reduce visual impacts of Red Bluff Substation B from KOP 6, but not to a level that is less than

significant.
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Operation _and Maintenance. The view from KOP 6 (Figure 4.16-7) is a predominantly natural | 56-61
landscape with roads visible in the foreground and faint utility towers in the middleground, and with | cont
views of the Chuckwalla Mountains Wilderness Area and Alligator Rock ACEC in the background. The
landscape exhibits moderate-to-high high degrees of variety, vividness, intactness, and harmony.
Visual quality at KOP 4 is considered moderate-to-high. Viewer expectations of this area of public
land adjacent to Joshua Tree National Park and the Chuckwalla Mountains and Alligator Rock ACEC
are of a natural landscape, and viewer concern is considered high. Viewers from KOP 6 include
drivers and numerous passengers in vehicles on Interstate 10 experiencing views from moving
vehicles for a short duration while traveling on the roadway and dispersed recreationists on the
valley floor. Viewer exposure is considered moderate. Overall visual sensitivity of KOP 6 is
considered moderate-to-high.

As seen on private land from KOP 6 (Figure 4.16-7), the presence of substation equipment and
transmission towers in the foreground view would present a visual contrast with the existing natural
landscape resulting in a moderate-to-high visual contrast overall. Red Bluff Substation B would be
dominant in the foreground view from this vantage point relative to other features on the
landscape, including the mountains in the background and shrubs and transmission towers in the
middleground; dominance is considered high from KOP 6. The substation equipment would block or
impair views from KOP 6, resulting in a high degree of view blockage. Therefore, the overall visual
change of Red Bluff Substation B from KOP 6 is moderate-to-high. In the context of KOP 6's
moderate-to-high visual sensitivity, the overall visual change of Red Bluff Substation B is moderate-
to-high, resulting in a significant impact on the local setting. Mitigation MM-VR-4 through MM-VR-6
would reduce visual impacts of Red Bluff Substation B, but not to a level that is less than significant.

Decommissioning. Short-term _impacts to the local setting would occur during decommissioning,
which is expected to result in the mobilization of personnel and equipment similar to project
construction. Decommissioning is expected to be less intense and last for a shorter duration than
project construction. In the long term, decommissioning is expected to restore the landscape to
predisturbance conditions. Therefore, the overall impacts to the local setting of decommissioning
would be less than significant.

Impact VR-3: Light and Glare 56-62

Views of light and glare involving Red Bluff Substation B on private land are similar to those available
from KOP 6, and KOP 6 is therefore used as a proxy for views of Red Bluff Substation B on private
land.

Construction. Red Bluff Substation B construction would occur during the day and would not
introduce sources of nighttime light. Glare would occur from vehicle windows and polished surfaces
of equipment, but would be minimal. Visual sensitivity is high at KOP 6, however the degree of visual
change as a result of glare is low. In the context of the short-term nature of construction, impacts
from light and glare as a result of construction of Red Bluff Substation B would be less than

significant.

Operation _and Maintenance. The view from KOP 6 (Figure 4.16-7) is a predominantly natural
landscape with roads visible in the foreground and faint utility towers in the middleground, and with
views of the Chuckwalla Mountains Wilderness Area and Alligator Rock ACEC in the background. The
landscape exhibits moderate-to-high high degrees of variety, vividness, intactness, and harmony. In
addition, the area is highly valued for its nighttime darkness. Visual quality at KOP 4 is considered
moderate-to-high. Viewer expectations of this area of public land adjacent to Joshua Tree National
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Park and the Chuckwalla Mountains and Alligator Rock ACEC are of a natural landscape and a dark
nighttime landscape, and viewer concern is considered high. Viewers from KOP 6 include drivers and
numerous passengers in vehicles on Interstate 10 experiencing views from moving vehicles for a
short duration while traveling on the roadway and dispersed recreationists on the valley floor.
Viewer exposure is considered moderate. Overall visual sensitivity of KOP 6 is considered moderate-

to-high.

Even though night lighting at Red Bluff Substation B would be limited, artificial lighting would be
introduced to the area, thereby decreasing nighttime darkness. Exterior lights at the substation
would be shielded and focused downward and toward the interior of the site to minimize lighting
and glare impacts on the night sky and on surrounding areas. Structures would be finished to reduce
glare. Nonetheless, nighttime lighting would present a moderate-to-high visual contrast with the
existing nighttime darkness of the landscape. The nighttime lighting of the substation would be
highly dominant in the foreground view for passengers and recreationists nearby KOP 6. The overall
visual change as a result of nighttime lighting at Red Bluff Substation B would be moderate-to-high.
In the context of the moderate-to-high visual sensitivity at KOP 6, nighttime lighting impacts of Red
Bluff Substation B would be significant. MM VR-4 (Light Control) would reduce visual impacts of Red
Bluff Substation B from KOP 6, but not to a level that is less than significant.

Decommissioning. Short-term impacts of light and glare would occur during decommissioning, which
is expected to result in the mobilization of personnel and equipment similar to project construction.
Decommissioning is expected to be less intense and last for a shorter duration than project
construction. In_the long term, decommissioning is expected to restore the landscape to
predisturbance conditions. Therefore, the oggajdmpacts of light and glare from decommissioning
would be less than significant.

4.17 Water Resources

The following comments on the Environmental Consequences section for Water Resources were
provided to BLM previously during administrative draft EIS review. They are repeated here with
additional detail.

Flooding (Criterion WR-4). Criterion WR-4 states “Substantially increase the potential for flooding or the
amount of damage that could result from flooding” without specifying whether such flooding would
occur on-site or off-site, but the impact discussion in Section 4.17 only addresses on-site flooding.
Particularly for the Red Bluff Substation A site, which would require “alteration of three eroded
channels” (page 4.17-11) to avoid flooding impacts at the substation site; potential for off-site flooding
to occur as a result of redirecting and reconfiguring these channels needs to be addressed under
Criterion WR-4.

Source of Potable Water. The section states on page 4.17-13, “If groundwater supplied by the well does
not meet drinking water standards, then potable water will be supplied from alternative sources.” The
remainder of Section 4.17 provides no description or explanation of “alternative sources.” The source of
potable water needs to be identified.

Mitigation Measures. Page 4.17-21 states “Additional mitigation measures could include...” [emphasis
added]. This language needs to be binding if the following discussion of mitigation is meant to minimize
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56-65

project impacts. These mitigation measures are currently not binding and not enforceable, which is an cont

inadequacy under CEQA.
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Chapter 4. Environmental Consequences

4.6.7 Alternative 5--No Issuance of a Right-of-Way Grant with Land Use Plan
Amendment to ldentify the Area as Unsuitable for Solar Energy Development {(No
Action with Plan Amendment)

Under this alternative, the proposed Project would not be approved by the BLM and the BLM
would amend the CDCA Plan to make the proposed site unavailable for fuwure solar energy
development. As a result, no project would be constructed, and the BLM would coatinue to manage
the site consistent with the existing land use designation and uses as set forth in the CDCA Land
Use Plan of 1980, as amencded.

Even though the CDCA Plan would be amended to make the area unavailable for future solar
energy development, it is possible that the site could be developed for use by a different, non-solar
renewable energy technology or allowable other use {e.g., mining). As a result, the land would remain
available for other uses, which could affect cultural resources in the Project arca. In addition, in the
absence of the proposed Project, other renewable energy projects (c.g., mining, grazing, recreation,
utilities and other energy develepment) may be constructed in other areas in order to meet stare and
federal mandates, and those projects would bave simitar impacts as in other locations. Project
impacts from another non-solar renewable encrgy project would likely be similar to those that would
result from the proposed Project.

4.6.8 Alternative 6—No Issuance of a Right-of-Way Grant with Land Use Plan
Amendment to ldentify the Area as Suitable for Solar Development {No Action with
Plan Amendment)

Under this alternative, the proposed Project would not be approved by the BLM and the BLM
would amend the CDCA Plan o allow for other solar projects on the site. As a result, it is possiblc
that another solar energy project could be consteucted on the project arca,

Because the CDCA Plan would be amended, it is possible that the site would be developed with the
same or a different solar technology. Different solar technologics require different amounts of
grading and maintenance; howevet, it s expected that all selar technologies require grading and
ground disturbance, and this would likely tesult in a loss or degradation of cultural resources. As
such, this No Action Alternative would resuit in impacts on cultaral gesources similar to the impacts
under the proposed Project.

4.6.9 Cumulative Impacts

Cumulative impacts on cultural resources take into account the proposed Project’s impacts as well as
those likely to occur as a result of other past, present and reasonably foresceable_future projects.
When analyzing cumulative impacts on cultural resources, an assessment is made of the impacts on
individual resoutces as well as the inventory of culttal resources within the cumulative impact
analysis area.

Geographic Extent

The regulations implementing Section 106 of the NEFPA contemplare close coordination benween
the NEPA and NEPA processes (36 CFR §800.8) and cxpressly integrate copsideration of
cumulative concerns within the analysis of a proposed action’s potential direct and indirect effects
by defining “adverse effect” to include “reasonably foresceable effects caused by the undertaking
that may occur later in time, be farther removed in distance or be curnulative” (36 CFR §800.5(2)(1)).

exisring, proposed
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Chapter 4: Environmental Consequences

Consequently, the geographic scope of the cumulative effects analysis could be limited to the area
defined above. However, the cumulative analysis impact area for cultural resources is broader to
provide for a more conservative cumulative aoalysis and includes the Chuckwalla Valicy, the cultural
sites, traditional use arcas, and cultural and historic landscapes on the project ares, especially the
potential DTC-CAMA Historic District and North Chuckwalla Petroglyph Disteict. This larger area
encompasses a cultural region, which is typically defined by geographic features such as the valley.
Further, the overall impact on DTC-CAMA must be raken into consideration as most of the
renewsble enetgy projects proposed ot under construction in southeast California are within the
boundaries of this potential historic district. In addition, the cumulative impacts analysis for cultural
resoutces takes into account the potential for alteration of the historic and cultural landscape of the
analysis area as well as the area’s archaeological inventory.

Existing Cumulative Conditions

A discussion of the prehistotie, ethnographic, and historic sctting of the Chuckwalla Valley is
included in Section 3.6, as ate the tesults of the Class 11T survey that identified hundreds of cultural
resources within the alternative Project and surrounding areas. There ate also portions of the Solar
Farm area that has heightened potential for unidentified subsurface resources. The overall project
arca can be characterized as highly sensitive for prehistoric and historic-era resources,

Past, Present, and Reasonably Foreseeable Future Projects

Land use in the cumulative analysis area has been histotically aliered by human activities that have
both deposited and degraded cultural resoutces. ROW applications have been submitted for projects
encompassing thousands of acres within the cumulative analysis area for cultural resources.
Reasonably foreseeable future projects thar could impact cultural resources in the cumulative
impacts arca characterize overall development trends in the Chuckwalla Valley. The past, present,
and reasonably foreseeable projects considered cumulative projects for this EIS ate deseribed in
Section 3.18.4 and their focations are shown in Figures 3.18-1and 3.18-2. These are primarily latge-
scale renewable energy projects that require estensive grading and development. Other projects in
the cumulative study area include several transmigsion lines and non-renewable energy projects, as
well as residential and commercial developments. Ground disturbances and modern construction
associated with these types of projects would be on a smaller scale than the proposed Project and
alternatives, given the smaller acreage generally involved with these cumulative projects. In addition
to permancnt construction impacts, such as direct disturbance and degradation of archacological
sites, these cumulative projects would have ongoing operational impacts on historic landscapes and
districts, specifically the potential DTC-CAMA Historic District. ‘Therefore, past, present, and
reasonably foresecable projects that include ground disturbing and large-scale construction are
considered for this analysis as they are likely to impact cultural resources under impact ctitetia CR-1,
CR-2, and CR-3 described above, This would include non-encrgy-related, non-tenewable cnergy,
transmission lines, wind power, and solar power projects. However, the projects themsclves will
likely affect considerably less acreage. Almost all of these projects are on BLM or other federal land
and, for this reason, cither are or would be subject to NEPA and the NHPA, which contain cultural
resource-protective requirements  related to investigations, impact assessment, avoidance and
mitigation. Projects in the analysis area not located on federal land would be subject o CLEQA;
thercfore, any related impacts on cultural resources would be subject to cultural-resource-protective
requitements based on state law o avoid or minimize these impacts.

Iz iz anticipated thagp
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Chapter 4. Environmental Conseguences

4.11.7 Alternative 5—No Issuance of a Right-of-Way Grant with Land Use Plan
Amendment to ldentify the Area as Unsuitable for Solar Energy Development (No
Action with Pian Amendment)

Under this alternative, the proposed Desert Sunlight Solar Farm Project would not be approved by
the BLM and the BLM would amend the CDCA Plan to make the proposed site unavailable for
future solat encrgy development. As a result, no solar energy project would be constructed on the
Project site and BLM would continue to manage the site consistent with the existing land use
designation in the CDCA Land Use Plan of 1980, as amended.

Because the CRCA Plan would be amended so no solar energy projects can be approved for the site
under this alternative, it is expected that the site would continue 1o remain in its existing condition,
with no new structures or facilities constructed or operated on the site. Therefore, this No Action
Alternative would not increase potentizl exposure to the public health and safety and the
environment from hazards and hazardous matertials from the construction, operation, and closure of
the Proposed Project, However, in the absence of this Project, other solar energy projects may be
constructed to meet state and federal mandates in other locations, and those projects would have
similar impacts in other locations.

4.11.8 Alternative 6—No Issuance of a Right-of-Way Grant with Land Use Plan
Amendment to ldentify the Area as Suitable for Solar Development (No Action with
Plan Amendment)

Under this alternative, the proposed Desert Sunlight Solar Farm Project would not be approved by
the BLM and the BLM would amend the CDCA Plan to allow for ether solar projects on the site.
As a result, it is possible that another solat energy projeet could be constructed on the Project site.

Because the CDCA Plan would be amended, it is possible that the site would be developed with the
same o a different solar technology. Construction and operation requirements for  solar
technologies vary; however, it is expected that all sofar technologies require some grading and some
infrastructure, The effects of the exposure of the public and enviromment to hazards and hazardous
matetials would need to be mitigated, to the extenc practical, through mitigations proposed to reduce
effects associated with hazards and hazardous materials as with the Proposed Project. Because it is
expected that ali solar technologies would use of hazardous materials and would introduce certain
hazards to the public and environment, the impacts to public health and safety from the
construction, operation, and closure of the alrernative would likely be similat to undet the proposed
Project. '

4.11.9 Cumulative Impacts

Geographic Scope,

The geographic area considered for cumulative impacts on Public Health and Safety/Hazardous
Materials is within the 110 corridor from Indio to Blythe, California. A number of alternative
energy projects ate projected to be located within the region, primarily east of the Project Study
Area, that could conuibute 0 2 cumulative effect on public health and safery from hazardous
materials. A few projects within the tegion ate primarily concentrated near Blythe, California that,
with the proposed action or alternatives, could contribute to cumulative impacts to the region.

of Cumulative Impact
Analysis for Public Health and
Safety/Hazardous Materials
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Cumnulative impacls 1o water
resources from current projects, the
propased Project and foresceable projects
in the Chuckwabiy Valley Groundwarer
Basin are cumulatively considerable
because the foreseeable prajects would
resiht in Jong-term overdraft of the
Chuckwally Vatley Basio aquifer and a
gradual decline m groandwarer devanions
over time, A < drawtdowns would be
on the arder of 0.3 e (04 foor per vear, but
facal drawdowns woudd be greater. It hes
been estimated that the camulave long:
term drawdown in fw vicinity of the
proposed Project would be on the order of
6 1o 7 feet {Hagle Crese Hanergy Co. 2009).
Fhe contribution e this inpact from the
proposed Project is relatively smafl,
bowever, Maost of the expected drwdown
will result from pumping by the Bagle
Mountaim Pumped Storage Projeet.

T addhition o lowering the groundwaer
table fun the basin and reducing the amounz
of water in storape, outflow from the
Chuckwalla Valley Basin o the Pato Yerde
Mesa Basin would be sedueed. 4

An indireer resalis of groundw:
might inelude degradation of groundwater
cualivy and mereased cost of Faare
pumping. Neither of these impaets is
expected to be substantial,

Orher mmpacts, such a3 on flooding or
surface wazer quality, would not be
cumubatively substanrial.

er declines
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The connection between the Palo Verde Mesa Basin and the Chuckwalla Valley Basin is
through a narrow gap between the McCoy Mountains and the Mule Mountains. This gap is
underiain by a bedrock surface at an clevation of about 320 feet amsl (Hagle Crest Energy
Co. 2008). This butied bedrock surface acts as a threshold to the flow of groundwater from
the Chuckwalla Valley Basin to the Palo Verde Mesa Basin, Flow to the Palo Verde Mesa
Basin would be expected to decline if groundwater levels in the eastern Chuckwalla Valley
Basin fall below this threshold elevation. Currently, the groundwater clevation in this
boundary area is estimated to be only about 20 to 30 feet above the bedrock surface. It is
estimated that only about 400 AFY of groundwater flows across this boundary into the Palo
Verde Mesa Basin. Even if groundwater clevations fall significantly so that interbasin flow
to the Palo Verde Mesa Basin is cut off, the effect on groundwater levels in the Palo Verde
Valley beneath the Colorado River would be negligible, because groundwater recharge in
those basins is mainly dependent on recharge from irrigation.

Several factors may moderate or enhance the overall cumulative impact of these projects.
Pumping would not be distributed evenly across the basin, for example, and groundwater
levels would likely decline more rapidly in some parts of the basin than others. Groundwater
elevations at the western (upgradient) end of the basin are currently more than 200 feet
higher than at the eastern end. Many of the projects, including the Genesis Solar project, are
located at the eastern end of the basin, or in the western end of the Palo Verde Mesa Valley
Basin, and would captuse outflow from the Chuckwalla Valley that now flows into the Palo
Verde Mesa Valley, Lowering water levels in the eastern Chuckwalla Basin may induce flow
into the Chuckwalla Valley Basin from the Palo Verde Mesa. Lowering water levels in the
western Chuckwalla Valley Basin may induce additional flows from the adjacent Orocopia
Valley and Pinto Valley Basins. By increasing inflow to the Chuckwalla Valley Basin from the
adjacent basins, water levels in the Chuckwalla Valley Basin may not decline as much as they
otherwise would, but the cumulative effect of lowering water levels would extend to the
adjacent basins,

Surface Water and Drainage

The proposed Project is not expected to contribute to a cumulative surface water and
drainage impact because the Project would have little or no impact on surface water and
drainage near the Project site. Furthermore, no additional impacts are expected in the same
area from other known or foreseeable projects.

Water Qualit

The primary impact on groundwater expected from the planned and foreseeable projects in
the region is to lower groundwater levels. Most basin recharge occurs along the range fronts
at the masgins of the basin and consists of relatively high-quality water. Groundwater quality
tends to decrease to the east, where salts have accumnulated in the lower patts of the basin.
Groundwater quality is relatively good in the western part of the basin, with dissolved salts
generally not exceeding secondaty drinking water standards. The proposed Project will have
little effect on water quality by itself. However, when combined with the Fagle Mountain
Pumping project, there is some potential for a decline in groundwater quality. The Hagle
Mountain Pumping project will capture some of the highest-quality groundwater in the
basin, representing water that is recharging the basin at the basin margin. The capture of the
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DM Water Use Duration Construction Water Use (AFY)
(AF) (ycars) Usc (AFY)

Devers-Palo Verde 2 D 12 3 4 1]
Trans-mission Line
Project
Blythe Energy Project F 8 2 4 0
Trans-mission Line
Desert Southwest G 1.2 2 0.6
Transmission Line
Fagle Mountain J 32,000 4 8,000 1,628
Pumped Storage
Project
Palen Solar Power K 1,278 3 426 300
Project
Genesis Solar Energy O 2,600 3 867 1,644
Project
McCoy Soleil Project N unk unk unk GO0
Big Maria Vista Solar P unk unk urik 0.2
Project
Chuckwalla Solar 1 Q G0 3 20 40
Desert Quartzite U 27 3 9 38
Mule Mountain Solar AC unk unk unk 0.2
Projcet
Paradise Valley “New AD unk unk unk 0
Town” Develop-ment
Descrt Sunlight Solar Y 1,400 22 650 0.2
Farm
Totals 1,400 9,981 4,216

Notes: (1) Map 1D refers o the locations shown on Figure 3.18-2.

7,000 AFY, and the basin has an estimated sustainable yield of 2,500 to 3,500 AFY. During
the mid 1980s, when up to 21,000 AFY of groundwater was withdrawn from the basin,
water levels declined by up to 130 fect in some areas. When groundwater pumping for
irrigation was reduced, water levels quickly recovered.
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"Geo. J. Donaldson Jr." To <CAPSSolarFirstSolarDesertSunlight@blm.gov>

<yucca-realtors@hughes.net> cc

11/08/2010 11:26 AM bee
Subject Proposed power route

The cost of the power lines probably are something that Desert 62-1
Sunlight will be responsible for. In that respect Desert Sunlight should
be sensitive to the communities concerns as to the route of these
power lines. I and many others would like you to get behind changing
the proposed route to the more Easterly route. The overall cost as a
percentage of the project can not be that different as a long term
basis.

Otherwise I and many others are in support of your project.

Geo. J. Donaldson Jr.

Desert Center Area Chamber of Commerce
Financial Officer

Yucca Realtors Inc.

Broker - Owner

yucca-realtors@hughes.net

PO BOX 7111

Desert Center, CA 92239

760-401-6316 direct

760-227-3290 facsimile

800-281-0282 toll free
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"John Beach" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<desertcenter@hughes.net> cc
11/09/2010 06:35 PM

bcc

Subject  Support for Desert Sunlight Solar Project

To: Allison Shaffer, Project Manager
Palm Springs South Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs CA 92262

Ms. Shaffer -

| am a resident of and property owner at Desert Center. | support utility-scale solar projects as an
essential component of our national and state policy to reduce our dependence on carbon-based energy,
and with one reservation pertaining to the preferred gen-tie route A1, | specifically support First Solar's
proposal to build the Desert Sunlight Solar Farm in this area. The vast majority of residents of this
community also are in favor of the Desert Sunlight project, but are similarly concerned about the preferred
gen-tie route A1.

One of the major objections voiced by opponents of this project is that it will co-opt a pristine desert
wilderness for a purpose which can be served just as well or better by rooftop solar arrays in urban areas.
The comparison between a utility-scale solar project and a multitude of privately-owned rooftop solar
arrays is invalid, if for no other reason than that there is presently no way under the law to compel private
owners to cooperate on a large-scale rooftop project. Even were that possible, it is far more economical
to build a compact installation rather than a comparable dispersed network.

The land proposed for Desert Sunlight is not pristine desert wilderness, but over the years it has been
disturbed, albeit in some areas more than in others. The desert southwest (eastern California, southern
Nevada, and western Arizona) has the greatest solar irradiance in the country and is hence the optimum
region for utility-scale solar projects. Abundant sunshine is a natural resource of this region and must be
properly utilized. Within the desert southwest there are vast tracts which are truly pristine, and it is far
better that land disturbed to some degree, as here at the proposed Kaiser Road Desert Sunlight site, be
the land made available by BLM for utility-scale solar development.

A project the size of Desert Sunlight, and the construction work involved in building it, will necessarily
have an impact on the environment. That is not to say that the end result will be adverse, but only that
the factors must be anticipated so they can be dealt with properly as they arise. | believe that the
identification of those factors and the development of plans to contain any problems is an objective
exercise which has been essentially and successfully completed by First Solar, and that BLM will act in
the interests of the public by the careful and judicious consideration of the results, and by requesting
clarification or improvements where advisable.

The influx of workers during the period of construction, and the residual jobs once Desert Sunlight begins
operations, will be a great economic boost to this area. The only concern commonly discussed here is
dissatisfaction with the proposed gen-tie route A1 and the clear preference for route A2. Route A1 goes
south along Kaiser Road and then east across the tip of the "triangle," crosses SR-177 (coincidentally
immediately north of my property), continues east for perhaps a mile or two, turns south to cross
Interstate 10 just east of the Coyote Village trailer park, and ends at the proposed Red Bluff Substation.
Route A2 crosses SR-177 to the east of the proposed Desert Sunlight site and perhaps five miles farther
north than A1 would cross SR-177, and then follows the existing power line right-of-way to a point north
of the proposed substation, where it turns south and crosses Interstate 10.

Route A1 goes directly through areas marked for growth under the Riverside County General Plan.

63
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There is some concern here about potential health risks from proximity to high-voltage power lines, and
while | personally feel that the evidence is anecdotal rather than scientific, nonetheless it does worry
some people. The prospect of a constant humming is also unpopular. And we do have whirlwinds here
every few years - the last major storm was in August 2006 and brought down thirty power poles - so the
question is what would happen if a similar storm brought down high-voltage lines in the vicinity of people.
But the one point everyone can agree on is that a route through an area set aside for future development
is aesthetically displeasing and a potential impediment to growth.

| am strongly in favor of the proposed Desert Sunlight Solar Farm, both for the energy future of our state
and country as well as for the economic benefits to the local community. Desert Sunlight will convert our
natural resource of abundant sunshine into the usable form of electricity, while utilizing disturbed rather
than pristine desert lands. And while | do not like gen-tie route A1 and believe that A2 would be much
better, that does not affect my overall support for the Desert Sunlight project. (If it must be A1, then
please see that it is built to blend into the landscape as much as possible.)

Sincerely,

John Beach

Box 91

Desert Center CA 92239-0091
650-327-4893

63-2
cont
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Rick Estes To CAPSSolarFirstSolarDesertSunlight@blm.gov
<rickestes92595@gmail.com> cc
11/11/2010 12:42 PM bec

Subject | support the “No Action Alternative” and urge you to support
the “No Action Alternative”

Ms Allison Shaffer, Project Manager,
11-10-10

Palm Springs South Coast Field Office, BLM
1201 Bird Center Drive

Palm Springs, CA 92262

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan amendment
Dear Ms. Shaffer,

I wish to go on record in opposition to this project and urge a “ No Action Alternative” position by your| 65-1
office.

I believe current and future tourism will far exceed any job creation this project can generate. 165-2
e The area's night skies will be negatively affected by this project. | 65-3
Desert Tortoise and Climate Change:
e (Climate change data indicates that tortoise habitat will become available on the slopes of Eagle | 65-4
Mountain.
® The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future | 65-5
immigration into Joshua Tree National Park from the southeast.
e Non native species introduction:
e Non-native species introduction into the project site compete with native wildlife, resulting in a |65-6
significant impact to Joshua Tree National Park, and surrounding desert.
® Disturbing desert soils results in blooms of Sahara Mustard which competes with native species
of plants and starve out indigenous flora, mammals and insects.
Distributed Generation:
® Solar panels belong on rooftops, not hundreds of miles urban centers. |65-8
I support the “No Action Alternative” and urge you to support the “No Action Alternative”

65-7

Sincerely,
Name: Rick Estes

Address P.O. Box 1571, Wildomar, Ca 92595
Phone 951-314-3328
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Britt Bailey To CAPSSolarFirstSolarDesertSunlight@blm.gov
<britt@environmentalcommon

s.org> ce

11/12/2010 03:45 PM bec

Subject DEIS Comments

Dear Ms. Shaffer,

Attached please find comments on the DEIS for the Desert Sunlight Solar Farm project
submitted by Environmental Commons. Please let me know if you have any problems opening
the document or questions regarding the submission.

Sincerely,
Britt Bailey, Executive Director

66
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November 8, 2010

Allison Shaffer, Project Manager
Palm Springs South Coast Field Office
Bureau of Land Management

1201 Bird Center Drive

Palm Springs, California 92262

RE: Comments Concerning Desert Sunlight Solar Farm DEIS

Dear Ms. Shaffer,

After reviewing the Draft Environmental Impact Statement (DEIS) for the Desert
Sunlight Holdings, LLC (Sunlight) proposed project to construct and operate the Desert Sunlight
Solar Farm (DSSF), Environmental Commons respectfully offers the following comments.

Before addressing the more substantive matters of the DEIS for the proposed project,

there are some more minor matters that require attention.

Minor Issues
1. The Notice of Intent issued in January, 2010 names First Desert Solar, Inc. as the applicant |66-1
whereas the DEIS names Sunlight Holdings as the project proponent. The applicant’s name

should be clarified and made consistent with additional explanation.

2. Within the Executive Summary, the applicant uses the word “only” in describing permanent |gg-2
disturbance of acreage. The use of this word connotes a value judgment as well as possible bias

and should be eliminated from use.

1
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Substantive Issues

1. Purpose & Need of Project

According to the Council on Environmental Quality’s regulations, the purpose and need | 66-3
of the proposed project “shall briefly specify the underlying purpose and need to which the
agency is responding in proposing the alternatives including the proposed action.”' The DEIS’
purpose and need statement should define the goals of the project to allow for the review of an
appropriate range of alternatives.”

According to the DEIS, BLM’s stated purpose and need for the project is “to respond to
Sunlight’s application for a ROW grant to construct, operate, maintain, and decommission a . . .
solar energy facility.” This purpose as stated in the DEIS is uncommonly limited in its scope.
Its narrowness subsequently skews the range of alternatives provided. Instead of stating a
bureaucratic purpose and need, BLM should provide a purpose that describes the specific need
for this type of facility at this location. If such a specific need does not exist, the purpose and
need should be expanded to the more general goal of expanding solar electric production. This
purpose and need discussion should be expanded to include consideration of all of the other
pending proposals for solar generating facilities in the region. In light of those projects, both
proposed and approved, is there still the need for this project?

Although an agency has “considerable discretion” to define the purpose of a project,” it
cannot narrow its objectives as to unreasonably limit the alternatives presented.” When an

agency’s purpose is drafted in light of the private proponent’s objectives rather than its own, the

court may find the project’s goals so narrowly drawn as to “foreordain approval of the proposed

' Council on Environmental Quality, Regulations for Implementing NEPA, 40 C.F.R. § 1502.13
(2009).
? Stop the Pipeline v. White, 233 F. Supp. 2d 957, 971 (S.D. Ohio 2002) (stating the purpose and
need statement, required by NEPA regulation for proposed project, should defines the goals of
the project to allow for the review of an appropriate range of alternatives).
? U.S. Dep’t of the Interior, Bureau of Land Mgmt., Draft Environmental Impact Statement and
Draft Plan Amendment to the California Desert Conservation Area Plan for the Proposed Desert
Sunlight Solar Farm [hereinafter “DSSF DEIS ], ES-2 (Aug. 2010).
* Friends of Se. Future v. Morrison, 153 F.3d 1059, 1066 (9th Cir. 1998).
> Carmel-by-the-Sea v. U.S. Dep’t of Transp., 123 F.3d 1142, 1155 (9th Cir. 1997); Nat’] Parks
& Conservation Ass’n v. Bureau of Land Mgmt., 606 F.3d 1058, 1070 (9th Cir. 2010).

2
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action.” In the recently decided Nat’l Parks & Conservation Association v. Bureau of Land
Management, the Ninth Circuit Court of Appeals held BLM’s purpose unreasonably constrained
the possible range of alternatives for the project.” Finding only one of the four stated goals
related to a valid agency purpose, the Court determined BLM’s purpose to be driven by the
externally generated action.® The Court relied on the DOI NEPA Handbook for its analysis.”
DOI’s NEPA guidelines explain the “purpose and need statement for an externally generated

action must describe a BLM purpose, not an applicant’s purpose.”’® Responding to Desert

Sunlight’s application appears to be more of the applicant’s purpose rather than BLM’s purpose.

2. Alternatives

Under NEPA, agencies must prepare an EIS to include a detailed statement of
alternatives to the proposed action."' Broadly speaking and in light of the narrow purpose,
although BLM provides six alternatives for the proposed project (three action and three no-
action), it is questionable whether the agency has developed a reasonable range of alternatives.

Specifically, the scope and level of analyses of the alternatives offered in the EIS raise
concern. The environmentally preferable alternative discussion serves as a good example of the
deficient scope of alternatives analyzed. Under NEPA, BLM is encouraged to identify the
environmentally preferable alternative(s) in the EIS. Although action alternative #3 appears to
impact the environment the least because of its decreased affected acreage, there is inadequate
discussion of the eliminated and remaining acreage (i.e. what resources are on those acres) to

ascertain whether this is the preferable alternative with respect to environmental impacts. Does

6 Nat’l Parks & Conservation Ass’n v. Bureau of Land Mgmt., 606 F.3d 1058,1062 (9th Cir.
2010)
7 1d
° 1d. at 1072.
? 1d.
' Dep’t of Interior, Bureau of Land Mgmt., National Environmental Policy Act Handbook H-
1790-1 77 (Jan. 30, 2008), available at
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Information Resources Management/policy/bl
m_handbook (last visited Oct. 12, 2010). The purpose and need statement frames the range of
alternatives. Id.
" 'NEPA § 102(2)(C)(iii), 42 U.S.C.A. § 4332(2)(C)(iii) (West 2010).
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the reduced acreage in alternative #3 avoid highly sensitive areas? In addition, why would the | 66-4
agency not combine the decreased acreage of alternative #3 with substation B as an alternative? cont
Please review this latter combination as a potential environmentally superior alternative.

In addition, no-action alternatives #5 and #6 conflate permitting action with the proposed | 66-5
action. Without an amendment to the CDCA, the application would not be able to begin
development. Specifically, for the NEPA analysis of alternative #6 (no ROW grant would be
issued to the applicant yet the CDCA would be amended to identify the project area as suitable
for future large-scale solar energy development) to be reasonable, BLM should be assessing the
largest development that could occur on this site. In other words, this alternative should take into
consideration maximum potential build-out under the amended CDCA. Is alternative #6 limited
to this project and its alternatives, or could a larger project be constructed under this amendment?
Under NEPA, BLM’s examination of alternatives must be more than pro forma ritual and instead
must seriously consider alternatives to avoid environmental costs."

In regards to the environmental consequences by alternative, Table ES-2 seems to 66-6
indicate a failure to conduct the detailed analysis needed to provide decision-makers and the
public with adequate information upon which to consider the project in light of potential
alternatives. In a number of the resources described, the impacts listed under Alternatives #2 and
#3 claim the impacts are “same as the proposed action” or “similar to the proposed action.”
Either the data from the impacts are so broad that the alternatives are not detecting a difference,
or there really are not enough substantive differences between the alternatives. As such they do
not meet NEPA objectives. The alternatives presented should “sharply defin|[e] the issues and

. . . . 1 . .
provid[e] a clear basis for choice among options.'® The "environmental consequences" section

should form the analytic basis for the concise comparison in the "alternatives" section.
As an example, under the visual and water resource impacts, according to the agency, 66-7
alternatives #2 and #3 would create “similar” impacts as described for the proposed project.

How could alternative #3, with its 1000+ less acres create similar impacts as the proposed

2§, Utah Wilderness Alliance v. Norton, 237 F. Supp. 2d 48, 53 (D.D.C. 2002).
3 40 C.F.R. § 1502.13 (2009).
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project? Under “cultural resources” for the proposed action the EIS states that Native American
consultation is ongoing and that sacred sites may be present. Under alternative #2 and #3, the
agency states the impacts are the “same as the proposed project.” Although we assume that the
referral to similarity pertains to the ongoing consultation with Native American tribes, the
impacts to the Native American sacred sites that may be affected under the various alignments
are not addressed. The EIS should be revised to be clear and the analyses of the impacts of the
alternatives should reflect the changes in impacts to the sacred sites. As described in below, this
“ongoing consultation” is an inappropriately deferred analysis and therefore inadequately
presents the impacts to the sites in question. The direct and indirect impacts should be provided

for each alternative.

3. Mitigation Measures

The DEIS for the proposed project contains a large number of deferred studies in the
form of mitigation measures. The main purposes of the EIS are to present an analysis of
potential impacts and then identify measures to reduce or eliminate those impacts. Therefore
deferral of analysis to some future study is counter to the basic disclosure purposes of the law.
Deferring important studies makes it virtually impossible to completely identify the affected
environment and whether adverse impacts can be reduced. According to 40 C.F.R. § 1502.25, a
draft EIS must “to the fullest extent possible” integrate “surveys and studies” required by statutes
and environmental review laws. Further, future studies in now way have any mitigatory effect,
and therefore do not constitute adequate mitigation of significant impacts.

A few examples include the mitigation measures proposed for Vegetation and Cultural
Resources. In particular the Vegetation BIOS applicant mitigation measure includes the future
preparation of a Vegetation Resources Management Plan. How can the environmental impacts
and reductions be adequately assessed without this plan in place prior to the environmental
review? In addition, the DEIS identifies impacts to cultural resources including a number of
sites that are eligible for listing both in the State as well as nationally. The agency acknowledges
that the possible impacts, particularly with the Tribal communities identification and mitigation

of sacred sites and traditional use areas are incomplete as consultation with the Native American

5
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tribes continues. Yet, BLM also acknowledges that one the sacred sites are characterized, re-
design of the project may be necessary. The placement of the needed sacred sites survey within
the mitigation measures is puzzling. It would seem prudent to identify the impacts of the
proposed project on all cultural resources prior to the issuance of the DEIS so that adequate

consideration of the effects can be ascertained.

4. Environmental Justice

Lastly, while BLM did complete a screening and detailed analysis identifying the
proposed project’s surrounding population constituted an environmental justice community, the
conclusion that no disproportionate adverse impacts would result is incomplete and may be
inadequate. The analysis only considered demographic and socioeconomic impacts and did not
take into account the disproportionate effects of the project on cultural and natural resources for
the Tribal communities.

In addition, a key component in protecting environmental justice communities involves
providing opportunities for effective community participation in the NEPA process. Such
outreach elicits statements from the community as to what is important and what impacts need
evaluation. To date, BLM has engaged the environmental justice community by using routine,
and possibly deficient, notification practices. Its sole outreach to the Native American
population consists of a letter sent to fourteen local tribes seeking input on traditional use areas
that may impact the Native American population. The letter was sent to the tribes on April 15,
2010, nearly three months after the proposed project’s notice of intent was published that
initiated the public comment period.

Properly considering and recognizing the unique values, history, and culture in the

environmental justice analysis may better fulfill the mandate of Executive Order 12898.

Conclusion
In summary, we respectfully request BLM address the inadequacies of the Desert
Sunlight Solar Farm’s DEIS. In particular, we request BLM examine further the limited nature
of the project’s stated purpose and need, the scope and analysis of the provided range of
6
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alternatives, the sheer amount of deferred mitigation related studies, and the incomplete and 66-14
. . .. . . . . cont
inadequate environmental justice analysis. By addressing the above issues, BLM will more
effectively follow the purpose of NEPA to ensure that information on the environmental impacts

of any Federal, or federally funded, action is available to public officials and citizens before

decisions are made and before actions are taken. Should you have any questions regarding this

submission, please feel free to contact me at 808-285-5222.

Respectfully submitted,

Britt Bailey, Executive Director
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John Beach To CAPSSolarFirstSolarDesertSunlight@blm.gov
<desertcenter@hughes.net>

11/12/2010 02:17 PM

cc
bcc

Subject Suggestion re: Gen-Tie Route A1

Ms. Shaffer -

Please accept this message as an addendum to my email of 9 Nov 2010 in support of First Solar's
Desert Sunlight project at Desert Center.

I have spoken with some of the residents here about a possible modification to plans for the
gen-tie route A1 which would essentially satisfy concerns mentioned in my earlier email. Our
preference for A2 is driven by the desire that a high-voltage corridor not impact areas presently
inhabited or marked for future growth. Al is approximately twelve miles long. If it were
possible that the line be run underground from a point on Kaiser Road just north of Lake
Tamarisk to a point on the north side of Interstate 10, north of the proposed Red Bluff substation,
a distance of four or five miles, there would be few if any objections to the route. If that is too
great a distance, then underground to a point half-a-mile or so east of SR-177 would still be a big
improvement. The third option would be some lesser portion to be run underground. In options
2 and 3, any portion above ground from a point north of Lake Tamarisk to the Red Bluff
substation should be designed, as far as possible, to be visually unobtrusive. There is little
concern about the appearance of the high-voltage line between the Desert Sunlight site and a
point north of Lake Tamarisk.

Sincerely,

John Beach

Box 91

Desert Center CA 92239-0091
650-327-4893
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John Beach To CAPSSolarFirstSolarDesertSunlight@blm.gov
<desertcenter@hughes.net>

11/12/2010 01:50 PM

cc
bcc

Subject Fwd: Note from the Deans on First Solar

Ms. Shaffer -

Warren and JoAnn Dean are residents of Desert Center for about 8 or 9 months of the year, and
were not able to attend the 20 Oct meeting at the Lake Tamarisk CSA hall. I am forwarding to
you their message of support for the Desert Sunlight project on Kaiser Road.

John Beach

------------ Forwarded message ------------
From: Cowtrail4@aol.com

Date: Oct 15,2010

Subject: Note from the Deans on First Solar
To: desertcenter@hughes.net

Hi John,

We see that First Solar is having a public meeting next Wed. at Lake Tamarisk re: Desert Sunlight. Will | 68-1
you please let us know what happened at the meeting - just a quick summary? You should tell them to
build their new projected plant in Desert Center!

Thanks!
See you soon.

JoAnn and Warren Dean
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"Mike and Bebe"

<mikeandbebe @earthlink.net
>

11/13/2010 11:09 AM

Please respond to
"Mike and Bebe"
<mikeandbebe@earthlink.net>

We are writing in support of the solar project at Desert Center, CA. My wife and | have owned

To
cc
bcc

Subject

<CAPSSolarFirstSolarDesertSunlight@blm.gov>

First Solar Desert Sunlight Solar Farm Project

property/home here since 1990, property that my parents owned since 1970. We have become very
frustrated that a few people can manage to block any attempt of forward progress in the community. |
hope you know that the majority of residents here are happy to have some industry in the area.

Michael and Bebe Silvey
26791 Fountain Cove

Desert Center, CA 92239
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CeliaC21Wright@aol.com To CAPSSolarFirstSolarDesertSunlight@blm.gov
11/15/2010 09:46 PM cc msturtlelady@cox.net, celiab1@verizon.net
bcc

Subject Desert Sunlight Site

Allison Shaffer
BLM Project Manager

| prefer solar projects to be built on already disturbed land and or on rooftops and NOT the Pristine | 731
Desert Habitat near Joshua Tree National Park.

The BLM should conduct a THROUGH SURVEY of the proposed Desert Sunlight site, in order to 73-2
accurately assess the number of Desert Tortoises, that will be harmed by the project before making a
decision on which site layout is preferred.

Also, there is a lot of concern over the way BrightSource was allowed to conduct the Ivanpah Project. | 73-3
There were more Tortoises there, than the BrightSource Biologists estimated. | don't believe the solar
companies should do the counting of our endanger Desert Tortoise. It is, also to the solar companies
advantage to make the count lower so they can get the projects moving.

Thank you very much,

Celia Beauchamp
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Seth Shteir To "CAPSSolarfirstsolardesertsunlight@blm.gov"
<sshteir@npca.org> <CAPSSolarfirstsolardesertsunlight@blm.gov>
11/15/2010 12:31 PM ce

bcc

Subject First Solar Desert Sunlight Solar Farm Project Comment

Dear Sir or Madam,

Please accept these comments about the Desert Sunlight Solar Farm project on behalf of the National
Parks Conservation Association.

Sincerely,
Seth Shteir

Seth Shteir

California Desert Field Representative
National Parks Conservation Association
61325 Twentynine Palms Highway, Suite B
Joshua Tree, CA 92252

760-366-7785- Office

760-332-9776- Cell
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Shaun Gonzales To CAPSSolarFirstSolarDesertSunlight@blm.gov
<shaun.gonzales@gmail.com
>

11/15/2010 04:07 PM bee
Subject comments on Desert Sunlight DEIS

cc

Please consider the attached comments on the Draft EIS for the Desert Sunlight project. I have
also copied the contents of the attachment below, but please let me know if you have troubles
opening the file.

-Shaun Gonzales
cell: 267.738.8116

To: Allison Shaffer, Project Manager
Re: Comments on the Desert Sunlight DEIS

Please consider the following comments in response to the draft environmental impact statement
(DEIS) for the Desert Sunlight solar power project proposed for the Desert Center area adjacent
to Joshua Tree National Park.

The DEIS fails to assess Desert Sunlight’s impacts on the endangered desert tortoise, contains
inadequacies in the habitat compensation plans, and contains misleading flaws in its analysis of
alternatives, and proposes an amendment to the California Desert Conservation Area that is
inconsistent with the land use plan’s legislated intent.

Impacts on Desert Tortoise:

The DEIS does not fully evaluate the project’s direct and indirect impacts on desert tortoises
since the tortoise translocation plan does not include thorough analysis of the recipient site’s
quality and tortoise population density. According to the draft tortoise translocation plan,
tortoises can only be moved to recipient sites containing less than 8 animals per square
kilometer. The DEIS does not present adequate information regarding the density of tortoises in
any of the recipient sites, and simply “confirms the presence” of tortoises in candidate recipient
sites. The inadequate assessment of recipient sites undermines the effectiveness of the
translocation plan as a mitigation effort. In particular, the Dupont recipient site has not been
reviewed for density or quality.

The Bureau of Land Management has already learned through its experience with the Ivanpah
Solar Energy Generating System (ISEGS) that tortoise survey and translocation plans based on
modeling and USFWS calculations underestimated impacts on the tortoise. In the case of
ISEGS, the USFWS estimated that approximately 32 tortoises would be impacted by the project
disturbance. As of November 2010, initial clearance surveys have already encountered 37 desert
tortoises.

76
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The DEIS must also contain information regarding mortality rates for translocated tortoises, as | 76-2
experienced during the translocation of tortoises from Fort [rwin. The high mortality rate of

tortoises moved from their home ranges calls into question the effectiveness of translocation as a
mitigation tool—a factor that should be clearly stated in the DEIS. Without advising

decision-makers of the mortality rates typically experienced during translocation, the mitigation
proposal is misleading.

The DEIS also appears to contain inaccurate information regarding the total number of live 76-3
tortoises probably inhabiting the project area. According to the Biological Resources appendix,
surveys only observed 6 live tortoises on the Solar Farm B alternative, and estimated a total
population of 12 tortoises. However, the surveys found a total of 22 active burrows in the
project area for Solar Farm B. This disparity strongly suggests an incomplete or fault survey.
The inaccuracy likely resulted in faulty conclusions of the number of endangered desert tortoises
that will be impacted by the project.

Requested Action: 764
1.) Conduct a thorough review of proposed desert tortoise recipient sites, to include habitat | )
quality and density of existing tortoise populations.

2.) Assess the potential mortality rates for tortoises translocated from the project site and
possible mortality rates of tortoises located at recipient sites.

3.) Conduct a follow-on survey of the desert tortoise population on the proposed project site to ‘ 76-6
investigate inconsistencies between observed tortoises and active burrows on the proposed site.

| 76-5

Incomplete Habitat Compensation Plan:

The Habitat Compensation Plan is incomplete as presented in the DEIS. The Plan does not 76-7
specify the amount of acres that would need to be purchased for habitat compensation efforts
under the various alternative layouts. The number of acres required for purchase affects
decision-maker understanding of the economics of the project, and feasibility of the mitigation
requirements. The plan also does not specify specific property that can meet the Plans criteria
for habitat quality. Given concerns raised during California Energy Commission hearings for
separate projects in the California Desert Conservation Area regarding the availability of private
land available for mitigation efforts, either specific properties should be identified or the DEIS
should clearly assess the potential obstacles to identifying habitat compensation lands that meet
the BLM criteria.

Requested Action:

1.) Identify the number of acres of habitat compensation necessary under each site layout, | 76-8
transmission and substation alternative.

2.) Identify specific parcels of land that meet criteria for the compensation plan, or clearly assess | 76-9
the feasibility of finding sufficient compensation land.

Analysis of Alternatives:

The DEIS dismisses the “distributed generation” or “rooftop solar” alternative based on the

76-10
needs of the State of California to meet its 33% renewable portfolio standard by 2020. The ‘
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dismissal of this alternative is not grounded in the purpose and need of the project, and the
alternative should be thoroughly evaluated. The EIS should examine the option of installing PV
solar in the built environment, to include installations on Federal and State facilities in
California.

The analysis of distributed generation should also provide a comparison of construction,
operations and transmission costs for solar power from distributed generation and solar power
generated at the proposed project site.

Thorough analysis of distributed generation as an alternative to the proposed project is necessary
since the EIS will serve as the NEPA document for Department of Energy in addition to the
Bureau of Land Management, and this distributed generation policy falls under the purview of
one of the agencies participating in the NEPA analysis.

Requested Action:
1.) Conduct thorough analysis of distributed generation as an alternative to the proposed project.
The dismissal of distributed generation was invalid based on the reasons provided above.

Improper Encouragement of EPA 2005 and Solar Energy Study Zones:

The Bureau of Land Management erroneously included the proposed project’s location in the
“solar energy study area” and the Energy Policy Act of 2005 (EPA 2005) under the purpose and
need statement for the project. The Secretary of the Interior proposed Solar Energy Study Zones
pursuant to Secretarial Order 3285 and EPA 2005. Both policies—Order 3285 and EPA
2005--are pending NEPA review under the Solar Programmatic EIS. The Department of the
Interior’s consideration of the Secretarial Order and specific consideration given to the Solar
Energy Study Zones constitute a “major federal action” taken without a proper record of decision
on the proposed policies.

Until such time that the Department of the Interior completes the Solar Programmatic EIS, the
BLM should not consider EPA 2005, Order 3285, or the Solar Energy Study Zones under
purpose and need for any proposed solar energy projects.

Requested Action:
1.) Remove or qualify language in the DEIS that references the Energy Policy Act of 2005,
Secretarial Order 3285 or the “solar energy study area”.

Improper Amendment of CDCA Plan:

The DEIS does not specifically state what modifications would be made to the CDCA plan. The
DEIS should clearly state that even though the CDCA plan currently allows for solar energy
development on Class L and Class M lands, the solar energy project would not conform to the
intent of either Class L or Class M designations. The Desert Sunlight project would involve total
ground disturbance of the site, which would require classification at Class I. Class M and
particularly Class L do not permit the concentrated development required to build the proposed
project.

76-10
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Furthermore, the CDCA amendment would have to include changes to the use of Chuckwalla 76-15
Critical Habitat Unit (CHU) and Desert Wildlife Management Area (DWMA). The construction

and operation of energy facilities involving ground disturbance, and increased potential for

predatory species such as ravens is inconsistent with the CDCA Plan.

Requested Action:
1.) The DEIS should be more specific about the amendments proposed for the CDCA Plan, and | 76-16
propose to designate project site lands to Class I, and not maintain the Class M or Class L
designations. The intensive and concentrated nature of the project violates the intent of Class M
and Class L designations, and the exemption for solar energy projects is contrary to the stated
intent of the CDCA Plan.
2.) Investigate alternative transmission and substation layouts that would not impede upon 76-17
Chuckwalla CHU and DWMA.

Thank you for considering these comments.

Sincerely,
Shaun Gonzales
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To: Allison Shaffer, Project Manager
Re: Comments on the Desert Sunlight DEIS

Please consider the following comments in response to the draft environmental
impact statement (DEIS) for the Desert Sunlight solar power project proposed for
the Desert Center area adjacent to Joshua Tree National Park.

The DEIS fails to assess Desert Sunlight’s impacts on the endangered desert tortoise,
contains inadequacies in the habitat compensation plans, and contains misleading
flaws in its analysis of alternatives, and proposes an amendment to the California
Desert Conservation Area that is inconsistent with the land use plan’s legislated
intent.

Impacts on Desert Tortoise:

The DEIS does not fully evaluate the project’s direct and indirect impacts on desert
tortoises since the tortoise translocation plan does not include thorough analysis of
the recipient site’s quality and tortoise population density. According to the draft
tortoise translocation plan, tortoises can only be moved to recipient sites containing
less than 8 animals per square kilometer. The DEIS does not present adequate
information regarding the density of tortoises in any of the recipient sites, and
simply “confirms the presence” of tortoises in candidate recipient sites. The
inadequate assessment of recipient sites undermines the effectiveness of the
translocation plan as a mitigation effort. In particular, the Dupont recipient site has
not been reviewed for density or quality.

The Bureau of Land Management has already learned through its experience with
the Ivanpah Solar Energy Generating System (ISEGS) that tortoise survey and
translocation plans based on modeling and USFWS calculations underestimated
impacts on the tortoise. In the case of ISEGS, the USFWS estimated that
approximately 32 tortoises would be impacted by the project disturbance. As of
November 2010, initial clearance surveys have already encountered 37 desert
tortoises.

The DEIS must also contain information regarding mortality rates for translocated
tortoises, as experienced during the translocation of tortoises from Fort Irwin. The
high mortality rate of tortoises moved from their home ranges calls into question
the effectiveness of translocation as a mitigation tool—a factor that should be
clearly stated in the DEIS. Without advising decision-makers of the mortality rates
typically experienced during translocation, the mitigation proposal is misleading.

The DEIS also appears to contain inaccurate information regarding the total number
of live tortoises probably inhabiting the project area. According to the Biological
Resources appendix, surveys only observed 6 live tortoises on the Solar Farm B
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alternative, and estimated a total population of 12 tortoises. However, the surveys
found a total of 22 active burrows in the project area for Solar Farm B. This
disparity strongly suggests an incomplete or fault survey. The inaccuracy likely
resulted in faulty conclusions of the number of endangered desert tortoises that will
be impacted by the project.

Requested Action:

1.) Conduct a thorough review of proposed desert tortoise recipient sites, to include
habitat quality and density of existing tortoise populations.

2.) Assess the potential mortality rates for tortoises translocated from the project
site and possible mortality rates of tortoises located at recipient sites.

3.) Conduct a follow-on survey of the desert tortoise population on the proposed
project site to investigate inconsistencies between observed tortoises and active
burrows on the proposed site.

Incomplete Habitat Compensation Plan:

The Habitat Compensation Plan is incomplete as presented in the DEIS. The Plan
does not specify the amount of acres that would need to be purchased for habitat
compensation efforts under the various alternative layouts. The number of acres
required for purchase affects decision-maker understanding of the economics of the
project, and feasibility of the mitigation requirements. The plan also does not
specify specific property that can meet the Plans criteria for habitat quality. Given
concerns raised during California Energy Commission hearings for separate projects
in the California Desert Conservation Area regarding the availability of private land
available for mitigation efforts, either specific properties should be identified or the
DEIS should clearly assess the potential obstacles to identifying habitat
compensation lands that meet the BLM criteria.

Requested Action:

1.) Identify the number of acres of habitat compensation necessary under each site
layout, transmission and substation alternative.

2.) Identify specific parcels of land that meet criteria for the compensation plan, or
clearly assess the feasibility of finding sufficient compensation land.

Analysis of Alternatives:

The DEIS dismisses the “distributed generation” or “rooftop solar” alternative based
on the needs of the State of California to meet its 33% renewable portfolio standard
by 2020. The dismissal of this alternative is not grounded in the purpose and need
of the project, and the alternative should be thoroughly evaluated. The EIS should
examine the option of installing PV solar in the built environment, to include
installations on Federal and State facilities in California.

M-300



The analysis of distributed generation should also provide a comparison of
construction, operations and transmission costs for solar power from distributed
generation and solar power generated at the proposed project site.

Thorough analysis of distributed generation as an alternative to the proposed
project is necessary since the EIS will serve as the NEPA document for Department
of Energy in addition to the Bureau of Land Management, and this distributed
generation policy falls under the purview of one of the agencies participating in the
NEPA analysis.

Requested Action:

1.) Conduct thorough analysis of distributed generation as an alternative to the
proposed project. The dismissal of distributed generation was invalid based on the
reasons provided above.

Improper Encouragement of EPA 2005 and Solar Energy Study Zones:

The Bureau of Land Management erroneously included the proposed project’s
location in the “solar energy study area” and the Energy Policy Act of 2005 (EPA
2005) under the purpose and need statement for the project. The Secretary of the
Interior proposed Solar Energy Study Zones pursuant to Secretarial Order 3285 and
EPA 2005. Both policies—Order 3285 and EPA 2005--are pending NEPA review
under the Solar Programmatic EIS. The Department of the Interior’s consideration
of the Secretarial Order and specific consideration given to the Solar Energy Study
Zones constitute a “major federal action” taken without a proper record of decision
on the proposed policies.

Until such time that the Department of the Interior completes the Solar
Programmatic EIS, the BLM should not consider EPA 2005, Order 3285, or the Solar
Energy Study Zones under purpose and need for any proposed solar energy
projects.

Requested Action:
1.) Remove or qualify language in the DEIS that references the Energy Policy Act of
2005, Secretarial Order 3285 or the “solar energy study area”.

Improper Amendment of CDCA Plan:

The DEIS does not specifically state what modifications would be made to the CDCA
plan. The DEIS should clearly state that even though the CDCA plan currently allows
for solar energy development on Class L and Class M lands, the solar energy project
would not conform to the intent of either Class L or Class M designations. The
Desert Sunlight project would involve total ground disturbance of the site, which
would require classification at Class I. Class M and particularly Class L do not
permit the concentrated development required to build the proposed project.
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Furthermore, the CDCA amendment would have to include changes to the use of
Chuckwalla Critical Habitat Unit (CHU) and Desert Wildlife Management Area
(DWMA). The construction and operation of energy facilities involving ground
disturbance, and increased potential for predatory species such as ravens is
inconsistent with the CDCA Plan.

Requested Action:

1.) The DEIS should be more specific about the amendments proposed for the CDCA
Plan, and propose to designate project site lands to Class I, and not maintain the
Class M or Class L designations. The intensive and concentrated nature of the
project violates the intent of Class M and Class L designations, and the exemption for
solar energy projects is contrary to the stated intent of the CDCA Plan.

2.) Investigate alternative transmission and substation layouts that would not
impede upon Chuckwalla CHU and DWMA.

Thank you for considering these comments.

Sincerely,
Shaun Gonzales
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Karen Berry To CAPSSolarFirstSolarDesertSunlight@blm.gov
<theflyingturtle 1953@yahoo.c

om> cc

11/16/2010 09:07 AM bec

Subject solar project comments

First, let me say that I am for exploring and producing new forms of energy.
However, I think common sense should prevail in the manner in which it's done.
Common sense says utilize already damaged areas of the desert instead of
destroying areas that are still pristine. There are still wagon wheel tracks in parts
of the desert from the 1800's; the desert does not heal very quickly, so why
denude and destroy it..? Thanks to ranching, off-roading and other activities,
there are plenty of such areas that can be utilized. And, in the current economy,
I'm sure that persons owning such damaged land would be amenable to selling it for
a decent price. Also, large projects such as these inevitably do not pay for
themselves, and have to be subsidized by the public to keep them going. Can we
say Amtrak and the Metrolink here in California..?? We can't afford this. Not
with the way the government is wasting taxpayer dollars, and spending like there's
no tomorrow. The best use for the technology is to provide it to the individual
home and business owner for their buildings. That would provide so many more
jobs from new companies starting up to provide competition, and much more money
to the government in the form of taxes from those businesses and their workers,
instead of stealing it out of the pockets of the taxpayers. Our energy costs are
NOT going to go down because of this project, and will only keep going up. Every
time we conserve water or power, the companies apply for yet another rate
increase because the conservation efforts of consumers results in less income.
Yes, the sun is a free source of power, but anyone who wants to harvest it and
market it should pay for it themselves. True capitalist ventures don't rely on the
taxpayers to be holding the bag when projects fail. They forge ahead under their
own financial power, and accept the risk of failure as part of the cost of doing
business.

It has become obvious to most intelligent people that there is a political motivation
for these projects, which is why most of the primary environmental groups have
not joined in the protests against their implementation. The more radical, if you
will, elements of the environmental movement would not hesitate to be beating
down your doors, and pummeling you with lawsuits and every other weapon in their
arsenal if it were not a liberal Democrat administration in power. Why would
enforcement of the Endangered Species Act, the Bible of the environmental

[44
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mailto:theflyingturtle1953@yahoo.c

movement, not be invoked as it has in other areas where the suffering of countless |77-3
humans has occurred all to save a minnow or an owl..??  And, yet, with a number of cont
endangered desert plants and animals involved, the most visible of which is the
desert tortoise, the Sierra Club and others of its ilk are nowhere to be seen. Nary
a peep out of them on this particular project............ In the words of Artie Johnson
as the German soldier from Laugh-In......."Verrrrrrrry interesting".

Yes, I am a big fan of the desert fortoise and more than disheartened that 77-4
agencies that are supposed to protect them are so willing to screw them over.
Scientists who have studied their behavior, and those of us who have them as pets,
can attest to their homing characteristics and other behaviors that make
translocation a very risky and dangerous thing to try and accomplish. Instinct
cannot be overcome merely by moving tortoises, and to condemn so many of them
to death needlessly is a travesty. They are on the Endangered Species List for a
reason, and there's no reason that the energy projects can't be built on damaged
desert land, other than the taxpayers wouldn't be paying a large part of the cost
that way.

I support solar projects, but not in this current form and implementation. Nobody |77-5
is saying not to build it. But as so many of us feel about the mosque near Ground
Zero, for this and other solar projects, JUST DON'T BUILD IT HERE....

I think the public's best interests (and our wallets) would be served by efforts to |77-6
provide solar power to all of us individually, and it would definitely be in the best
interest of the desert fortoise and the other desert dwellers, plant or animal, that

will be so negatively affected by this project.

So much for the groups claiming that they protect the environment. They have
absolutely no credibility now. They've sold their souls to the political devil.

Mrs. Karen Berry

Thousand Oaks, CA
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LITTLEBUZZARD 1@aol.com To

CAPSSolarFirstSolarDesertSunlight@blm.gov
11/16/2010 07:52 PM

cc

bcc

Subject DON'T KILL THE DESERT

TROOFtOps are perfect for solar panels , hot the back of desert tortoises or the [78-1
spihes of lizards .

NO , NO and NO again . Killing species for luxury is hot the ahswer .
Michele Mooney , [,0s Angeles

Auschwitz begins whenever someone looks at a slaughterhouse and thinks : They are only animals.
Theodor Adorno, 1903-1969
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Jv To capssolarfirstsolardesertsunlight@blm.gov
<danzavega@sbcglobal.net>

11/19/2010 07:33 PM

cc
bcc

Subject STOP the 1st SolLar Desert Sunlight "farm" Project

Please stop the Tractors & other equipment operators from |81

Traversing & Trespassing our Sacred Ground in Blythe -
California.

It reminds me of when the spaniards & europeans invaded
our Indigenous Lands & raped innocent young girls &
women.

It's as if you went to where your dear relatives are Buried — |*?
and took the earth off of them: grandmother -grandfather -
Brother - Sister .

This is immoral. Please STOP the first solar Desert
sunlight Project

Please Leave Our Sacred Cradle of Aztlan - Cuna de AztLan
in Peace.
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LaCunaDeAztlan @aol.com To capssolarfirstsolardesertsunlight@blm.gov
11/19/2010 09:50 AM cc LaCunaDeAztlan@aol.com
bcc

Subject First Solar Desert Sunlight Solar Farm Project

Dear Allison Shaffer, Project Manager of the Bureau of Land Management

Attached is our opposition letter for the First Solar Desert Sunlight Solar
Farm Project.

Sincerely,

Alfredo Acosta Figueroa

Chemehuevi Tribal Monitor

Elder/Historian of La Cuna de Aztlan Sacred Sites Protection Circle
424 North Carlton Ave.

Blythe, Ca 92225

(760) 922-6422

lacunadeaztlan@aol.com
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Brendan Hughes To <capssolarfirstsolardesertsunlight@blm.gov>
<jesusthedude @hotmail.com>

cC
11/20/2010 07:36 PM bee
Subject Comments on Desert Sunlight DEIS

To whom it may concern:

My name is Brendan Hughes and | would like to comment on the proposed First Solar Desert Sunlight
project DEIS. This project has significant negative impacts on public land. It will have serious
consequences for vegetation, wildlife, and visual resources.

This project will destroy several sensitive plant species on the project footprint. First Solar has not put 85-1
forth an avoidance plan for any of these sensitive plants.

Also, Desert Sunlight would have catastrophic effects on desert wildlife. First, at least several desert 85-2
tortoises will have to be relocated for this project. Relocation has been shown several times over to falil,
with mortality of up to 50 percent. And if the Ivanpah Solar project is any lesson, then several more
times the number of tortoises that were discovered during initial surveys could be present on the site.
Full surveys should be completed by competent biologists before any more actions can be taken.
Additionally, this project cuts off connectivity between the Chuckwalla and Pinto Desert Wildlife
Management Areas. With climate change occurring and projected to get worse, connectivity is essential
for species survival, movement, and adaptation. Moreover, this project will have negative impacts on
many species of birds. Burrowing owls and LeConte's thrashers are located on the project site, and
several species of raptors currently use or could use the site for foraging, including golden eagles. The
solar farm could also appear to be a lake to some birds, which could lead them to waste energy trying to
obtain water that is not there. Disruption and mortality of this many sensitive species is unacceptable.

Visual resources will be impacted by this project. This project will be visible from many areas within 85-3
Joshua Tree National Park wilderness, as well as the Chuckwalla Mountains and Palen-McCoy Wilderness
Areas. As an avid hiker and backpacker, I do not want to see such a large incursion on the landscape.

Finally, BLM did not consider an adequate range of alternatives for this project. BLM should include an | 85-4
alternative that is No Action and proscribes further solar applications in this area. In addition, BLM should | 85-5
deny this Right of Way application because plenty of alternatives exist for the placement of photovoltaic
technology. These include residential and commercial rooftops, like Southern California Edison's

warehouse rooftop projects in the Inland Empire and LADWP's recent announcement of the placement of
photovoltaics on a covered reservoir. Moreover, projects like Beacon Solar and Abengoa Mojave Solar 85-6
show that large solar power projects placed entirely on private, disturbed land are viable. Intact, rich,

and diverse public lands should not be sacrificed while hundreds of thousands of acres of rooftops and
disturbed private lands are available.

Thank you for your consideration
Brendan Hughes
61093 Prescott Trail

Joshua Tree, CA 92252
jesusthedude@hotmail.com
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"Diane Mossbarger" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<dmossbar@verizon.net>

11/21/2010 05:02 PM

cc

bcc

Subject Desert Center Project

We are thrilled at the prospect of employment and a good service being located in D.C. Will there be |86-1
much “light pollution” from the installation?

Pastor Diane
Jerry and Diane M. Mossbarger
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Lorenzo Romero To CAPSSolarFirstSolarDesertSunlight@blm.gov
<lorenzo_romero@ymail.com
> cc
11/21/2010 03:36 PM bec
Subject

My name is Lorenzo Romero, I would like to offer my support in the Desert 87-1
Center Solar project. I recently completed the Solar Energy course at the
Palo Verde College in Blythe and I think it's a great project for our desert.

Lorenzo Romero

237 So. First St.
Blythe, CA 92225
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marirlv@aol.com To CAPSSolarFirstSolarDesertSunlight@blm.gov
11/21/2010 03:49 PM cc
bcc

Subject new Installation...

My name is Marian Livengood and | am a six month resident of this area at the present, although | first
arrived in this area from Washington State over 32 years ago and have maintained a residence here
since that time. | currently have a home on Shasta Drive which is cirrently for sale as | grew too old to
maintain it in the condition to which it deserves. | now have a mobile home in the park across the lake
which is smaller.

| would like to see more development take place in this area and can see nothing detrimental to the
installation of solar. Perhaps more information willl be forthcoming and others would come to this same
conclusion. | also would like to see more development of restaurants, stores, permanent and part-time
residencies, etc.

There are a few in this area who do not favor development of any type and have always been against
everything that has been suggested and tried. They have even been able through frivolous lawsuits to
harm the development that has been tried.

Good luck and keep trying!

88
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Raymond Kelso To CAPSSolarFirstSolarDesertSunlight@blm.gov

<pleistocene @verizon.net>

cc Tex Whitson <texwhitson1@hotmail.com>

11/21/2010 10:15 PM
bcc

Subject DESERT DESTRUCTION

There is no need to destroy the desert by the square mile.

Solar panels(photovoltiacs) work and they can put on any roof anywhere.
And no EIR's, etc.

Use common sense.

Put panels on Walmart, fast food joints, everyones house or mobile home!
Its simple, straight forward, and it works.

STOP this insane land grab by foreign investors.

Regards
Raymond

Ragmoncl Kelso
Fleistoccne Moundation
2362 | umill St.
Kidgecres’c, (Ca.9%555
760-375-98%%
760-%82-0445 cell

pleistoccnc@verizon.net

89-1
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desertcenter @sonic.net To CAPSSolarFirstSolarDesertSunlight@blm.gov
11/21/2010 07:57 PM cc

bcc

Subject Tie line through Desert Center

Hello Ms Shaffer, Sunday November 21,2010

My grandparents founded the town of Desert Center. I was born here and
have inherited it now. I am finally able to restore the former
socioeconomic status of the area by developing the businesses.

Of course solar power generation is good GLOBALLY. LOCALLY it means 90-1
that despite the fact that the local residents will get NO direct power
benefit from it we have to endure the loss of spacious beauty and the
potential danger. The electricity will go toward the greater LA area as
does as our Colorado River water. Other cities will benefit while this
needy area (officially “blighted” by the county) will have to endure ugly
metal behemoths blotting our view of the majestic mountains and what
tourists come here to see and photograph—pristine desert. The tourist
trade is our major industry. Spend an afternoon with me and you will see..

The Al plan will go right by my home and the homes of children who are 90-2
more sensitive to electromagnetic fields. The school bus picks them in
what will be the shadow of these potentially dangerous structures. Stand
below one and your hair will literally stand on end. Electric sparks have
been seen and felt by those traveling on the pole roads. Don't be near
one in a storm. If the Solar One project is approved, then use the A2 tie
line route over agricultural land and pristine desert and BURY it. We
locals will help get access through those neighbors’ properties with less
resistance than the Al route.

The tortoise plan is wrong. Transplant to the SOUTH of the freeway where 90-3
they thrived when I lived there as a child, or much further north. Humans

will just infringe upon their delicate habitat in the near future with the
current plan.

My father and grandfather were “characters” about whom you may have heard
some good stories. Contrarily, I am an educated businessperson and as the
major landholder in this area, intend to make progress while maintaining
the beauty and ambiance of this desert. The community backs my efforts.

I will fight against power poles.

Thank you for reading my concerns and please contact me if you would like
to discuss this further.

Sincerely, Suzanne Ragsdale Office 760 227-3272

desertcenter@sonic.net
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tex whitson
<texwhitson 1@hotmail.com>

11/21/2010 04:20 PM

Solar is a good start. Wind is
all for alternate

To CAPSSolarFirstSolarDesertSunlight@blm.gov
cc

bcc

Subject SOLAR

better but SOLAR works most everyday.

911
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"Morrison, Dennis W CTR US To <CAPSSolarFirstSolarDesertSunlight@blm.gov>

USA FORSCOM"

<dennis.w.morrison@us.army. ce

mil> bcc

11/22/2010 10:22 AM Subject Desert Sunlight (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: FOUO

I am very much against the Desert Sunlight project due to its proximity
to Golden Eagles nests and the large Desert Tortoise population of which
there are many more than the EIS estimates. Relocation efforts have
failed in the past and will continue to do so. The project also will
remove 4,400 acres of foraging habitat for golden eagles. Loss of
foraging habitat is considered a Take under the Bald and Golden Eagle
Protection Act. This is a poorly sighted project and not enough
alternatives have been considered. Better alternatives can be found on
disturbed ground and on rooftops in the built environment. The BLM also
needs to start considering the value of connectivity areas in these
types of projects. Every single project in the desert (and there are
many) cannot rely on mitigation and relocation to offset damage done by
construction and operation of these so called "Green Energy" projects.

Dennis Morrison
Mojave Desert Resident/Public Land User

Classification: UNCLASSIFIED
Caveats: FOUO

92-1

| 92-2
92-3
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Jeff Aardahl To "CAPSSolarFirstSolarDesertSunlight@blm.gov"
<jaardahl@defenders.org> <CAPSSolarFirstSolarDesertSunlight@blm.gov>

11/22/2010 10:34 AM cc
bcc

Subject DEIS Comment letter

Dear Ms. Shaffer:

On behalf of Defenders of Wildlife, Natural Resources Defense Council and the Sierra Club, | am pleased
to submit our comment letter on the DEIS for the proposed Desert Sunlight Solar Farm project. Please
contact us if you have any questions about our comment letter or if we can provide any additional
information.

We hope our letter is helpful to BLM in addressing issues that will be addressed in the FEIS.

Jeff Aardahl

California Representative

Defenders of Wildlife
P.O. Box 1413, Gualala, CA 95445
Tel: 707-884-1169 | Fax: 916-313-5812

JAardahl@defenders.org | www.defenders.org
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DEFENDERS OF WILDLIFE
NATURAL RESOURCES DEFENSE COUNCIL
SIERRA CLUB
| November 22,2010

Allison Shaffer, Project Manager
Palm Springs/South Coast Field Office
Bureau of Land Management

1201 Bird Center Drive

Palm Springs, CA 92262

(Via email to: CAPSSolarFirstSolarDesertSunlight@blm.gov)

Re: Comments on Draft Environmental Impact Statement and Proposed Amendment to the
California Desert Conservation Area Plan for the Proposed First Solar Desert Sunlight Solar
Farm Project, Riverside County, CA (BLM Case File Number CACA 48649)

Dear Ms. Shaffer:

Thank you for the opportunity to review and comment on the Draft Environmental Impact
Statement (DEIS) and Proposed Amendment to the California Desert Conservation Area Plan for
the Proposed First Solar Desert Sunlight Solar Farm Project. These comments are submitted on
behalf of Defenders of Wildlife (“Defenders”), the Natural Resources Defense Council
(“NRDC?”), and Sierra Club, all of which are non-profit public interest conservation
organizations with offices in California as well as elsewhere in this country.

Defenders has 950,000 members and supporters nationally, 145,000 of whom reside in
California. Defenders is dedicated to protecting all wild animals and plants in their natural
communities. To this end, we employ science, public education and participation, media,
legislative advocacy, litigation, and proactive on-the-ground solutions in order to impede the
accelerating rate of extinction of species, associated loss of biological diversity, and habitat
alteration and destruction.

NRDC has over 1.2 million members and online activists nationwide, more than 250,000 of
whom live in California. NRDC uses law, science and the support of its members and activists to
protect the planet's wildlife and wild places and to ensure a safe and healthy environment for all
living things. NRDC has worked to protect wildlands and natural values on public lands and to
promote pursuit of all cost-effective energy efficiency measures and sustainable energy
development for many years.
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The Sierra Club is a national nonprofit organization of approximately 1.3 million members and
supporters (approximately 250,000 of whom live in California) dedicated to exploring, enjoying,
and protecting the wild places of the earth; to practicing and promoting the responsible use of the
earth’s ecosystems and resources; to educating and enlisting humanity to protect and restore the
quality of the natural and human environment; and to using all lawful means to carry out these
objectives. The Sierra Club’s concerns encompass protecting our public lands, wildlife, air and
water while at the same time rapidly increasing our use of renewable energy to reduce global
warming.

As we transition toward a clean energy future, it is imperative for our future and the future of our
wild places and wildlife that we strike a balance between addressing the near term impacts of
large scale solar development with the long-term impacts of climate change on our biological
diversity, fish and wildlife habitat, and natural landscapes. To ensure that the proper balance is
achieved, we need smart planning for renewable power that avoids and minimizes adverse
impacts on wildlife and wild lands. These projects should be placed in the least harmful
locations, near existing transmission lines and already disturbed lands.

We strongly support the emission reduction goals found in the Global Warming Solutions Act of
2006, AB 32, including the development of renewable energy in California. However, we urge
that in seeking to meet our renewable energy portfolio standard in California, project proponents
design their projects in the most sustainable manner possible. This is essential to ensure that
project approval moves forward expeditiously and in a manner that does not sacrifice our fragile
desert landscape and wildlife in the rush to meet our renewable energy goals.

We strongly support renewable energy production and utilization, but we do not consider the
construction of large-scale projects, and especially the very large solar energy projects proposed
on undisturbed public lands in the California Desert Conservation Area (CDCA), to be the
primary way to meet our renewable energy goals. We believe such large scale solar projects
should be located on degraded or disturbed land such as abandoned agricultural fields, industrial
sites, and near existing structures before public lands containing natural plant and animal
communities are considered.

The proposed project would entail the exclusive use of approximately 4,400 acres of public land
managed by the Bureau of Land Management (BLM). The proposed project consists of a
photovoltaic solar electrical generating facility with a rated power output of approximately 550
MW; a generation transmission interconnection line (gen-tie line); and a new Red Bluff
Substation. Three alternatives to the proposed project are identified and analyzed in the DEIS:
1) No action; 2) Two alternative gen-tie line alignments; and 3) Two reduced solar farm
footprints.

Our comments are presented below by subject:
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I. National Environmental Policy Act (NEPA)

Purpose and Need: Federal agencies must “specify the underlying purpose and need to which
the agency is responding in proposing the alternatives including the proposed action.” 40 C.F.R.
§ 1502.13. Courts “have interpreted NEPA to preclude agencies from defining the objectives of
their actions in terms so unreasonably narrow that they can be accomplished by only one
alternative.” Colorado Environmental Coalition v. Dombeck, 185 F.3d 1162, 1165, 1174 (10th

Cir. 1999), at 1174 (citing Simmons v. United States Corps of Eng’rs, 120 F.3d 664, 669 (7th Cir.

1997)).

BLM Purpose and Need: According to the DEIS, the stated purpose and need for the proposed
project is to “...respond to Sunlight’s application under Title V of the Federal Land Policy and
Management Act (FLPMA) (43 U.S.C. 1761) for a right-of-way (ROW) grant to construct,
operate, maintain, and decommission a utility-scale 550-MW PV solar energy facility (Solar
Farm, Gen-Tie Line, and a 500/220-kV substation) on public lands, in compliance with FLPMA,
BLM ROW regulations, and other applicable federal laws.” (DEIS at 1-7). In addition, “[T]he
BLM will decide whether to approve, approve with modifications, or deny issuance of a ROW
grant to Sunlight for the proposed DSSF Project and the related assignment of any ROW grant
for the substation to SCE. The BLM’s actions will also include concurrent consideration of
amending the CDCA Plan of 1980, as amended.” /d.

BLM Authorities: In addition to authorities granted to BLM through FLPMA(43 U.S.C. 1701),
the DEIS states that the Energy Policy Act of 2005 ““...requires the Department of the Interior
(BLM’s parent agency) to approve at least 10,000 MW of renewable energy on public lands by
2015.” (DEIS at 1-8).

Comment: Instead of the current purpose and need statement which declares that BLM is simply
responding to a right of way application under Title V of FLPMA, we recommend that the
purpose and need statement address the need to generate greater amounts of electrical energy
from renewable energy sources so that dependency on carbon-based fuels is reduced, and to
contribute to the generation of certain minimum amounts of renewable energy to comply with
State and federal standards. By providing a broader statement of purpose and need, BLM will
help ensure that its NEPA documents comply with all applicable legal requirements.

Comment: By so radically narrowing the scope of the project’s purpose, BLM has
impermissibly constricted the range of alternatives considered. See Carmel by the Sea v. U.S.
DOT, 123 F.3d 1142, 1155 (9th Cir. 1995). Further, BLM has misinterpreted the intent of
Congress in the Energy Policy Act in stating that the law “requires” BLM to approve at least
10,000 MW of renewable energy from public lands by 2015. Rather, the Act encourages the

93-1

93-2
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Secretary of the Interior to approve a minimum of 10,000 MW of renewable energy from the 93-2
public lands by the year 2015. cont

Project Alternatives: In addition to properly defining the purpose and need of an agency
action, agencies must consider a range of reasonable alternatives to the agency action in the EIS.
See 42 U.S.C. § 4332(2)(E). The range of alternatives is “the heart of the environmental impact
statement.” 40 C.F.R. § 1502.14. NEPA requires BLM to “rigorously explore and objectively
evaluate” a range of alternatives to proposed federal actions.” See 40 C.F.R. §§ 1502.14(a) and
1508.25(c). The purpose of this requirement is “to insist that no major federal project should be
undertaken without intense consideration of other more ecologically sound courses of action,
including shelving the entire project, or of accomplishing the same result by entirely different
means.” Environmental Defense Fund v. Corps of Engineers, 492 F.2d 1123, 1135 (5th Cir.
1974); see also Methow Valley Citizens Council v. Regional Forester, 833 F.2d 810 (9th Cir.
1987), rev’d on other grounds, 490 U.S. 332 (1989) (agency must consider alternative sites for a
project).

Comment: We are pleased that several alternatives to the proposed project were considered, and | 93-3
that a reduced project size alternative (Solar Farm Boundary, Alternative C) was carried forward
for analysis as a means of avoiding or reducing potential impact to the threatened Desert Tortoise
and other species of concern, both plants and animals. This reduced project size alternative
would provide a greater habitat linkage between the upper Pinto Wash and the designated Desert
Wildlife Management Area/Desert Tortoise Critical Habitat located immediately west of the
Kaiser Road (which generally forms the western boundary of the proposed project).

Comment: The gen-tie transmission line alternatives that would connect with the proposed 93-4
Substation A appear to minimize impacts to the Desert Tortoise and Critical Habitat within the
Chuckwalla DWMA to a greater extent than those associated with proposed Substation B (Gen-
Tie Line B-2. Although proposed Substation A is located within the Chuckwalla DWMA, it
would affect far fewer Desert Tortoises and burrows than proposed Substation B, which is not
within the DWMA. Overall, we consider the Gen-Tie Line A-2 Alternative to be
environmentally superior.

Comment: While we are pleased that private land alternatives were considered by both the BLM 93-5
and the applicant, the BLM summarily dismissed the alternatives, noting “...they would be no
better than the proposed Project area and would result in greater environmental impacts.” (DEIS
at 2-125). Although that may be the case, the veracity of this conclusion is weak because it is
unsubstantiated - private land alternatives were not analyzed in the DEIS. We recommend that
BLM carefully consider analyzing a full range of alternatives including those on private lands or
a combination of private and adjacent public lands. This would strengthen the document with
regard to NEPA adequacy.
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The range of public land alternatives appears to be rather limited as well, focused on the I-10
Freeway corridor from Devers to Blythe due to transmission line capacity in the existing Devers
Palo Verde I transmission line. The DEIS indicates the applicant searched for alternative sites
within the service area of the Southern California Edison Company that had nearby transmission
line capacity and, after consultation with the BLM, concluded the most appropriate region was
adjacent to the Devers Palo Verde I transmission line and submitted a right of way application to
the BLM that included public lands within the proposed project area.

Comment: Due to the inherent flexibility in project size and configuration using photovoltaic
technology, a wider range of alternatives may be justified, including a combination of disturbed
private lands and adjacent public lands in addition to the two public land sites considered. We
recommend the FEIS include a more robust analysis of existing transmission line capacities
within all appropriate regions that exhibit the minimum insolation ratings necessary for efficient
electrical generation using PV technology. This would potentially increase the number of viable
locations for the proposed project and also provide for a critical review and strengthen the
justification of the rationale for limiting project consideration to the I-10 Corridor.

Cumulative Impacts Analysis: Cumulative impact is defined as the impact on the environment
which results from the incremental impacts of the action when added to other past, present, and
reasonably foreseeable future action regardless of what agency or person undertakes such other
actions. Cumulative impacts can result from individually minor but collectively significant
actions taking place over a period of time. 40 C.F.R. § 1508.7.

Comment: Although the DEIS identifies a substantial number of existing and proposed land use
activities that have and would add to the cumulative loss of significant cultural and biological
resources, we urge BLM to be confident that the depth of the cumulative impact analysis to be
included in the FEIS is sufficient to establish the condition and trend of various at-risk species
and their habitats in the region. We believe this level of analysis is necessary to determine
whether or not, on a regional scale, the biological resources are being managed consistent with
the mandates of FLPMA, including maintenance of environmental quality.

FLPMA mandates that public lands “...be managed in a manner that will protect the quality of
scientific, scenic, historical, ecological, environmental, air and atmospheric, water resource, and
archeological values; that, where appropriate, will preserve and protect certain public lands in
their natural condition; that will provide food and habitat for fish and wildlife and domestic
animals; and that will pro-vide for outdoor recreation and human occupancy and use;” (Sec.
102(8)). FLPMA also addresses management of public lands within the CDCA: “the California
desert environment is a total ecosystem that is extremely fragile, easily scarred, and slowly
healed. (Sec. 601(a)(2)); and “the California desert environment and its resources, including

93-5
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certain rare and endangered species of wildlife, plants, and fishes, and numerous archeological
and historic sites, are seriously threatened by air pollution, inadequate Federal management
authority, and pressures of increased use, particularly recreational use, which are certain to
intensify because of the rapidly growing population of southern California; (Sec. 601(a)(3)); and
lastly, “ It is the purpose of this section to provide for the immediate and future protection and
administration of the public lands in the California desert within the framework of a program of
multiple use and sustained yield, and the maintenance of environmental quality. (Sec. 601(b)).

I1. Biological Resources

Identification of General Impacts and Mitigation: The organization of the DEIS with respect
to impact mitigation (avoidance, minimization and compensation) appears somewhat
unconventional, making it difficult to track and evaluate how impacts to biological resources will
actually be avoided, minimized or compensated for. For example, the mitigation proposed for
habitat losses for the Desert Tortoise and other species of concern is contained in the vegetation
section, which then refers to a habitat compensation plan in Appendix H (Biological Resources:
Technical Reports). The proposed habitat loss compensation plan is a general framework that
will guide development of a project-specific habitat compensation plan. Furthermore, the plan
lacks details, and simply states, “The precise details of the mitigation will be established in the
BLM Right of Way Grant, FWS Biological Opinion, and CDFG 2080.1 Consistency
Determination. (Habitat Compensation Plan, page 1).”

Comment: Analysis of the cumulative impacts to biological resources, and mitigation of those
impacts, on a regional scale, is absent from the DEIS. We believe this expanded level of analysis
and mitigation is needed due to the number and size of solar energy projects in the I-10 corridor
of eastern Riverside County and their likely cumulative impacts on significant and fragile
populations of plants and animals that are at-risk. Currently, the impacts to biological resources
within this region, and the corresponding mitigation of those impacts, are addressed on a project-
by-project basis. This piecemeal approach will not provide the mitigation necessary to achieve
meaningful and effective reduction and offsets of impacts on a regional scale.

Comment: The habitat compensation plan that is specific to this proposed project is a form of
mitigation, and should be affiliated directly with the environmental consequences presented in
Chapter 4. For each impact to each biological resources component, the specific impact
mitigation proposed should follow, comprised of impact avoidance, minimization and
compensation (in priority order).

Comment: The large public land area (approximately 19,000 acres) within the applicant’s right-
of-way application that has been excluded from the footprint of the proposed project and the
reduced acreage alternatives should be excluded from future renewable energy development.

93-7
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This area contains significant at-risk resources, such as the Desert Tortoise, and drainages in the
Pinto Wash that support microphyll woodlands. Furthermore, these undeveloped public lands
provide foraging habitat for Golden Eagles that nest in nearby mountain ranges. Any proposed
amendment of the CDCA Plan for this area should include the provision that the undeveloped
lands within the original right-of way application would be excluded from future renewable
energy development and any other land use that would result in loss of natural biological
communities

Comment: Minimization of impacts due to habitat loss through acquisition of similar or equal
habitat should include permanent protection and enhancement actions tied to the acquired habitat
so that the net impacts are minimized to the greatest extent practicable. We urge BLM to
carefully consider whether or not habitat loss compensation for the Desert Tortoise will be
sufficient to mitigate the impacts to Desert Tortoise and other wildlife movements within the
Chuckwalla Desert Wildlife Management Area and Critical Habitat Unit, as indicated on page
4.4-43 of the DEIS. Given the critical importance of maintaining habitat connectivity and
wildlife movements, we recommend a greater level of analysis be performed to determine the
adequacy of habitat loss compensation in minimizing the effects of the proposed project on
wildlife movements. We believe that greater specificity is required to identify specific
compensation habitats for their contribution in maintaining wildlife movements and habitat
linkages.

Desert Tortoise: Desert Tortoises are not evenly distributed over the proposed project footprint,
and appear to be concentrated mainly in the northwestern portion of the proposed solar farm, and
north of the MWD transmission line and access road.

Comment: The most appropriate strategy for mitigating the impacts to the Desert Tortoise is to
avoid or minimize those impacts through project configuration flexibility. In this case, we think
the reduced acreage alternative, termed the Solar Farm Layout C, is superior and should be
adopted as the BLM preferred alternative. This reduced acreage alternative is consistent with
our recommendations for minimizing impacts for this proposed contained in our issue scoping
letter, and given to the project applicant in face-to-face meetings. We appreciate the applicant’s
attempts to minimize the environmental impacts of its project by revising its initial project
proposal in a manner that avoided some of the more concentrated occurrences of sensitive
biological resources, such as the Desert Tortoise, Foxtail Cactus and microphyll woodlands in
the main section of Pinto Wash. As a result, the applicant proposed Solar Farm Layout B, which
BLM adopted as its preferred alternative. However, we continue to believe that Solar Farm
Layout C provides a greater degree of impact avoidance that is consistent with BLM’s policy for
management of Special Status Species (Manual 6840) and the overall intent of public land
management in the CDCA.

93-11
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Golden Eagle: The DEIS indicates there are 20 potential Golden Eagle nests within a 10-mile
radius of the proposed project, comprising eight territories, six of which are considered active.
The closest active territory is located approximately two miles from the project solar farm
boundary, and one Golden Eagle was observed flying south of I-10 in Chuckwalla Valley in the
vicinity of the proposed Red Bluff substation during surveys. (DEIS at 3.4-20, 21).

Comment: Mitigation to reduce the impacts due to the loss of potential Golden Eagle foraging
habitat resulting from the proposed project is identified on page 4.4-7 of the DEIS:
“Implementation of the Habitat Compensation Plan required in Applicant Measure BIO-1
discussed in Section 4.3, Vegetation, would reduce these impacts.” For this measure to be
effective, the habitat to be acquired must be located within foraging-territories associated with
active nesting sites and in a natural condition suitable for supporting prey species. The goal
should be to fully offset foraging habitat loss in order to achieve the “no net loss” standard of the
U.S. Fish and Wildlife Service for this species. We urge BLM to establish a compensation ratio
for lost Golden Eagle foraging habitat in coordination with the U.S. Fish and Wildlife Service so
that impacts are fully offset. Golden Eagle habitat loss compensation should be fully analyzed
and identified in the FEIS.

II1. Ecological Processes

Maintaining drainage flow and sediment transport within the upper Chuckwalla Valley is
essential in sustaining sand-based habitats downstream within Chuckwalla Valley, which are
critical to the long-term viability of the southernmost populations of the Mojave Fringe-toed
Lizard and other dune-dependent species. The southernmost populations of this species in the
greater Chuckwalla Valley are essential to the long-term persistence of the entire species because
this population is adapted hotter and drier environmental conditions than populations found
elsewhere in the California Desert. Hotter and potentially drier conditions expected to occur
within the region as a consequence of climate change necessitate that the populations of this
species in the Chuckwalla Valley region be protected, primarily through habitat protection and
maintenance of ecological processes necessary for persistence of dune systems. The DEIS
appears to be silent on this issue.

Comment: The proposed project would affect three blue-line ephemeral drainages; a portion of
Eagle Creek, and two unnamed tributaries to Big Wash. The DEIS does not address the issue of
impact to these natural drainages and their contribution to sand transport within Chuckwalla
Valley. Rather, the DEIS appears to limit the discussion of drainage impacts to the subject of
flood control as a means of protecting the solar farm. We are particularly concerned that debris
basins and check-dams, upgradient from the project, may be required and thus included in future
final design of the project. (DEIS @ 4.17-7).
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Comment: The FEIS should include a full analysis of the effects of the proposed project and
each of the alternatives on natural drainages and fluvial sand transport. The FEIS should also
disclose whether or not the proposed project includes debris basins or check dams upgradient
from the solar farm field, and what impact such facilities would have on the biological and
physical environment, and ecological processes such as seasonal water flow and sand transport in
naturally occurring drainages. The location and size of the debris basins and check dams that
may become part of the project should be described and mapped.

IV. Climate Change

The DEIS address the effects of climate change largely through reduction of greenhouse gases
and development use of renewable energy sources. It does not analyze the impacts climate
change will have on species, and the effects of climate change on habitats that would be required
to sustain viable populations of at-risk species.

Comment: The “hard look” requirement of NEPA requires federal agencies to consider climate
change in NEPA documents. BLM must consider the effect of the proposed action on climate
change, the effect of climate change on the proposed action and the effect of climate change on
the affected environment. Climate change considerations are relevant throughout the NEPA
process, from the scope of the environmental document and the description of the affected
environment to the design of the proposed action, its alternatives and their environmental
impacts. See also Addressing the Impacts of Climate Change on America’s Water, Land, and
Other Natural and Cultural Resources, Secretarial Order 3289 (Feb. 22, 2010) (directing DOI
agencies to consider and analyze climate change impacts when making major decisions affecting
DOl resources).

Comment: Analysis of the potential impacts of climate change on a proposed action and the
environment is necessary to assess and reduce the vulnerabilities of the proposed action to
climate change, to integrate climate change adaptation into the proposed action and alternatives
and to produce accurate predictions of environmental consequences of the proposed action and
alternatives. It will aid BLM in adequately preparing the proposed action or planning area for
the inevitability of climate change. See, e.g., Letter from Kathleen M. Goforth, Environmental
Review Office, EPA, to Ramiro Villalvazo, Forest Supervisor, Eldorado National Forest (Oct.
26, 2009), available at
http://yosemite.epa.gov/oeca/webeis.nsf/(PDFView)/20090313/$1ile/20090313.PDF?OpenEleme
nt.

Comment: BLM should expand the analysis of the effects of the proposed project and each
alternative on biological resources and their ability to adapt to climate change, such as
occupation and use of habitat on a regional scale that may be essential in sustaining at-risk
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species. Such an expanded analysis should include cumulative effects and mitigation measures, 93-20
including those associated with climate change.' cont

Thank you for considering our comments. If you have any questions, please contact us at our
address or by email as shown below.

Sincerely,

Jeff Aardahl

California Representative
P.O.Box 1413

Gualala, CA 95445

Email: jaardahl@defenders.org

& . s
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Barbara Boyle

Senior Representative, Clean Energy Solutions
Sierra Club

801 K Street

Sacramento, CA 95814

Email: bboylesc@att.net

Johanna Wald

Director, Western Renewable Energy Project
Natural Resources Defense Council

111 Sutter Street, 20th floor

San Francisco, CA 94104

Email: jwald@nrdc.org

1 See Secretarial Order 3226, Evaluating Climate Change Impacts in Management Planning § 4 (January 16, 2009)
(“Each bureau and office of DOI shall, in a manner consistent and compatible with their respective missions:
Consider and analyze potential climate change impacts when undertaking long-range planning exercises, setting
priorities for scientific research and investigations, and/or when making major decisions affecting DOI resources”);
Council on Environmental Quality, Considering Cumulative Effects under the National Environmental Policy Act
24,42 (1997) (including documentation and analysis of global warming in the affected environment and effects),
available at http://ceq.eh.doe.gov/nepa/ccenepa/ccenepa.htm (last visited Apr. 20, 2010).
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"Jerry Grey" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<jgreysffd@jps.net>

cc <desertcenter@hughes.net>
11/22/2010 07:57 PM

bcc

Subject Transmission line

To Whom it may concern:

Please do not install the transmission line from the Solar Field down Kaiser Road. This location will
impact our community in the wrong way. Eagle Mountain Road does not have a community living on it,
and there must be another location to which the tortoise's can be relocated.

We live six months a year in Lake Tamarisk Desert Resort and travel down Kaiser Road daily. Please do

not impact our view and our desert any more than you have to to achieve your goal of generating
electricity.

Thank you,

Jerry and Veronica Grey
Lake Tamarisk Desert Resort
26250 Parkview

Desert Center, CA 92239

94
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|Form #1 (see Letter #28) |

"mattcindygreen@juno.com" To CAPSSolarFirstSolarDesertSunlight@blm.gov
<mattcindygreen @juno.com>

11/22/2010 11:04 AM

cc
bcc

Subject

Allison Shaffer, Project Manager,
Palm Springs South
Coast Field Office, BLM
1201 Bird Center Drive
Palm Springs, CA
92262

Sent VIA EMAIL: CAPSSolarFirstSolarDesertSunlight@blm.gov

DATE

RE: First Solar Desert Sunlight Solar Farm Draft EIS and Possible Plan
Amendment

Dear Ms. Shaffer,

Thank you for this opportunity for me/us to comment on the proposed First Solar Desert Sunlight project
located in the community of Eagle Mountain/Desert Center.

I/we wish to go on record by saying [/we oppose this project and strongly urge the No Action
Alternative be issued, for the following reasons:

Employment:
e [/we understand and recognize the need for economic development in desert communities, but do
not believe that projects that will result in an irretrievable commitment to the community’s and
Joshua Tree National Park’s (“JoTr”) natural resources are appropriate. Communities living next
to national parks realize a booming tourism economy bringing in over $40 million dollars. This
project will deprive a rural desert community of a sustainable economy.

Lighting:
® The area currently boasts of dark night skies that will be obliterated by the project.
® This area of Joshua Tree National Park is arguably the darkest at night of any part of the Park.

Air Quality:
o Bulldozing the desert will result in a PM 10 problem in a Class I airshed.
e Removing desert pavement will release extra fine particulates that will impact the health of
nearby residents.

o Disturbing desert soil releases arsenic, a known carcinogen threatening human and wildlife
health.

Desert Soils:
®  Deserts' alkaline soils have the capacity to absorb about the same amount of CO2 as some
temperate forests.
® Removal of old growth desert will result in loss of carbon sequestering creosote.
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Desert Tortoise and Climate Change:
e (Climate change data indicates that tortoise habitat will become available on the slopes of Eagle
Mountain.
®  The healthy population of desert tortoises in the Chuckwalla Valley is the reservoir for future
immigration into Joshua Tree National Park from the southeast.

Environmental Justice:
e Environmental issues are concerned with inequitable distribution of environmental burdens
(pollution, industrial facilities, crime etc.).
® The Chuckwalla Valley is targeted by the world’s largest garbage dump, a hydroelectric project,
and the subject industrial solar field. An Environmental Justice trifecta!

Cumulative Impacts:

® Together (and singularly) the above projects will result in turning a vibrant ecosystem into a dust
bowl,

e Eutrophication will begin resulting in ”weedy” non-native species introduction that will
outcompete native wildlife, resulting in a significant impact to Joshua Tree National Park, and
surrounding desert.

® Disturbing desert soils will result in a bloom of Sahara Mustard, a problem weed not prevalent in
the Upper Chuckwalla Valley, which will then pose a threat to Joshua Tree National Park, and
surrounding desert.

Distributed Generation:

® Solar panels belong on rooftops, not Public Lands hundreds of miles from urban centers.

® DG will create an economic engine — manufacturing, installing, maintaining, and replacing solar
panels.

e Taxpayers will have control over energy production, not foreign interests. Desert Sunlight will
be sold to the highest bidder after permits granted — who? Spain? BRITAIN? Saudi Arabia?
Germany?

® The United States will continue to be vulnerable to foreign energy control.

In closing, I/we support the No Action Alternative, and strongly urge you to render the same decision.

Sincerely,
Name Matthew & Cynthia Green

Address 25-650 Kaiser Road
Phone (760) 227-3190
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Cowtrail4@aol.com To CAPSSolarFirstSolarDesertSunlight@blm.gov
11/22/2010 09:31 AM cc
bcc

Subject FROM DESERT CENTER RESIDENTS

YES.....IN FULL SUPPORT OF THE FIRST SOLAR PROJECT FOR DESERT CENTER CALIFORNIA. [97-1

WARREN AND JOANN DEAN
P.0.BOX 8

DESERT CENTER, CA. 92239
760 227 3023
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Edith Arizmendi To <capssolarfirstsolardesertsunlight@blm.gov>
<bonbon_didi@hotmail.com>

11/23/2010 02:21 PM

cc

bcc

Subject Desert Sunlight Solar Farm Project near Desert Center, CA

Nov 23, 2010
Allison Shaffer, Project Manager

To Allison Shaffer:

Hello Allison, my name is Edith Ari mendi and I've lived in the Coachella valley my whole life. rowing
up | felt like there was not many things to do here in the desert. | would walk to home from school and |
would see empty lots and think It would be nice to see a park. even when we didn t need one. There
used to be three empty lots on my street, one of them was right next to my house, one day | decided |
would explore the lot and | found a rabbit hole and also the rabbit that made it. Two weeks after that
they started constructing a house on that same lot i had found the rabbit and the first thing | thought
about was the rabbit. That day | thought about how selfish we humans are to take some animals home
for a house that was not needed and hadn t been sold for a year and a half. Where did the rabbit go
Where was it going to live Is it still alive Can the rabbit survive in his new home | became aware of 98-1
the Solar Farm Project and | STR N L DISA REE with this project because we are putting desert
animals at risk of dying and some becoming extinct. Where are there animal rights Also, the desert land
being used for this project is public land. | do not want to see the desert tortoise extinct, Find
somewhere else to put these farms.

Sincerely,

Edith Ari mendi, Palm Springs.
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"jlevin@mycod.us" To
<jlevin@mycod.us>

11/23/2010 01:28 PM ce

bcc

Subject

"CAPSSolarFirstSolarDesertSunlight@blm.gov"
<CAPSSolarFirstSolarDesertSunlight@blm.gov>
"rnolan@collegeofthedesert.edu”
<rnolan@collegeofthedesert.edu>

Solar Project

| am a student at college of the desert and | am doing a research project on solar energy. | don’t believe |100-1
you’re project would be very good for our local environment. There are lots of plants and animals that
would suffer. Please explain to me why you think it is a good idea.

Thank you,
Jonathan Levin
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Patti Cockcroft To CAPSSolarFirstSolarDesertSunlight@blm.gov
<patticockcroft@yahoo.ca> cc
11/23/2010 10:52 AM

bcc

Subject solar farm

To whom it may concern,

First I would like to say that in general we think the idea of a solar farm is perfect for southern
California.

However we have some concerns.

The first concern is with regard to having the lines so close to our community. My husband and I live in | 101-2
Vancouver Canada and the government has purchased the homes underneath and close to power lines
because of health concerns. I'm not sure how close is too close but if there's a choice - and in this case
there certainly is - we would by happier to see them moved further away from homes.

Another concern is the use of water. From what I understand the system would require huge amounts |101-3
of water, and although we seem to have lots, we would hate fo see it depleted to the point where we
don't have enough. And we probably wouldn't know how close we were getting to the end of it until it
would be too late to do anything about it.

So although we agree in principle to solar farms we would prefer not to have it in our backyard.
Thank you.

Ken and Patti Stamp

Lake Tamarisk

|101-1
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"Mike Rhoades" To <CAPSSolarFirstSolarDesertSunlight@blm.gov>
<mike.rhoades@paloverde.ed

u> cc

11/23/2010 12:05 PM bec

Subject  Support for First Solar sight Desert Center.

| recently attended your meeting in Desert Center. Our state needs more companies like First Solar to 102-1
provide clean energy to California. | am in complete support of their proposal and hope they will install

more sites in the desert southeast to supply our even increasing energy needs. | currently live in Blythe

and | am very excited about the Parabolic Trough plants coming to our area to supply clean energy.

Thank you for your time

Michael Rhoades
Blythe Ca 92225
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South Coast

Air Quality Management District

21865 Copley Drive, Diamond Bar, CA 91765-4182
(909) 396-2000 » www.agmd.gov

E-mailed: November 24, 2010 November 24, 2010
DesertSunlight@blm.gov

Ms. Allison Shaffer

Bureau of Land Management

Palm Springs-South Coast Field Office
1201 Bird Center Drive

Palm Springs, CA 92262

Review of the Draft Environmental Impact Report (Draft EIR)
for the Desert Sunlight Solar Farm Project

The South Coast Air Quality Management District (AQMD) appreciates the opportunity
to comment on the above-mentioned document. The following comments are intended to
provide guidance to the lead agency and should be incorporated into the Final
Environmental Impact Report (EIR) as appropriate.

Based on a review of the Draft EIR the AQMD staff is concerned about the significant
regional air quality impacts from the proposed project. Given that the project
demonstrates significant air quality impacts the AQMD staff strongly recommends that
the lead agency provide additional mitigation measures to further reduce air quality
impacts from the construction phase of the proposed project. In addition, the calculation
of dust generated by wind erosion during project operations appears to follow non-
standard methodology. AQMD staff recommends that this analysis be revisited based on
the attached comments prior to releasing the Final EIR. Lastly, additional evaluation of
mitigation measures during operation of the project to reduce dust from wind erosion
should be presented in the Final EIR.

Pursuant to Public Resources Code Section 21092.5, please provide the AQMD with
written responses to all comments contained herein prior to the adoption of the final EIR.
Further, staff is available to work with the lead agency to address these issues and any
other questions related to air quality that may arise. Please contact Dan Garcia, Air
Quality Specialist CEQA Section, at (909) 396-3304, if you have any questions
regarding the enclosed comments.
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Sincerely,

lan MacMillan
Program Supervisor, CEQA Inter-Governmental Review
Planning, Rule Development & Area Sources
Attachment
IM:DG

RVC100831-02
Control Number

M-352



Effectiveness of Solar Panels to Reduce Wind Erosion

It is unclear from the Draft EIR how effective the solar panels would be in controlling
wind blown dust. Solar panels would be expected to increase the surface roughness
similar to vegetation; however unlike vegetation the shape of solar panels allows for
laminar and turbulent air flow adjacent to the entire bare desert land surface. Although
recent studies have begun to evaluate the effectiveness of this measure, field studies may
not yet be available to verify how panels affect wind erosion. AQMD staff recommends
that the lead agency provide additional information on more recent studies available from
the Owen’s Valley in the Final EIR. In addition, other alternatives that may reduce
saltation and suspension of particulate matter should be considered. This could include
permeable drapes or fencing that sit beneath the solar panels to restrict air flow.

Wind Blown Dust Calculation Methodology

AQMD staff is concerned that the calculation procedure of future wind erosion emissions
during operation of the project does not follow standard EPA Guidance for fugitive dust.
The wind erosion calculation methodology presented in Appendix D-4 of the Draft EIR is
based on assuming that wind erosion rates fit a sigmoidal curve. Geologic and
atmospheric processes are input as parameters that modify the shape of the curve. The
description of this methodology in the spreadsheets sent to AQMD staff appears to be
limited. For example, the rationale for determining how natural phenomenon affect the
shape of the curve appears to be ad hoc in places, and generally unreferenced (see
comments below). In addition, the methodology appears to rely on converting all control
efficiencies into an equivalent vegetative cover control factor. This simplification may
not be valid, as many of the conversions appear to be unsubstantiated.

If the lead agency chooses to use this calculation procedure, then additional information
should be provided in the Final EIR that justifies its use. This could include field studies
that verify the model’s accuracy, or other references that may be relevant. If additional
justification is not available, the lead agency should use procedures available from EPA
or ARB for determining wind erosion rates.*

Wind Blow Dust Calculation Parameters

The choice of several parameters used in the wind blown dust calculation in the Draft
EIR appears to yield underestimates of potential wind erosion emissions. The primary
factor that should be reconsidered for all parameters is the assumption that the solar fields
can be considered homogenous. For example, the underlying geology includes areas of
high desert pavement areas in 20-30% of the site (unit Qoa), and low to no pavement
areas in the rest of the site (unit Qal and Qoal). As the wind erosion calculation does not
yield a linear control efficiency response, an assumption of uniform pavement beneath
the entire site may overestimate the control efficiency for this parameter.

! General information on wind erosion is available on ARB’s website here:
http://www.arb.ca.gov/ei/areasrc/arbmiscprocfugwhdst.htm

Further guidance from EPA is available in EPA 450/3-74-037 Development of Emission Factors for
Fugitive Dust Sources beginning on page 144. The reference may be obtained online from EPA’s library
here: http://www.epa.gov/natlibra/ols.htm
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Another parameter that may contribute to an underestimation of emissions is the
assumption of 7% silt + clay. Based on the data presented in the Draft EIR, the silt + clay
content may reach 13% for the younger alluvium. AQMD staff recommends that a worst
case analysis include an assumption of 13% silt in the Final EIR.

Lastly, the ability of vegetation to control dust is largely based on studies of playa salt
grass in the Owen’s Valley. It is unclear if this type of vegetation will be available for
use at this site. In addition, the ability of this vegetation to reduce wind erosion is likely
dramatically enhanced by the irrigation and subsequent high soil moisture required for
these plants to grow. The WNDEROSN spreadsheet presents control efficiencies for
non-irrigated vegetative cover, however no reference is provided. References should be
provided in the Final EIR that justifies the use of these values.

Proposed Use of Palliatives to Control Dust

In the Draft EIR, the lead agency states that dust palliatives would be applied to the
surface of the solar field annually. However, in a subsequent phone call the project
proponent indicated to AQMD staff that this mitigation measure may not be feasible as
the ground will be tilled up immediately after construction of the array to enhance the
vegetative potential of the site. The furrowed ground would both remove the previously
lain palliatives, and preclude the ability of trucks to traverse the disturbed soils. AQMD
staff therefore recommends that the lead agency provide further description and analysis
of this mitigation measure in the Final EIR. Credit should not be taken for this measure if
it is found to be infeasible.

Wind Data

The lead agency uses wind data from the Barstow Daggett airport in this analysis;
however that station is approximately 120 miles away from the site. AQMD staff
recommends that the lead agency either use data from the Indio monitoring station
located approximately 50 miles away, or explain in the Final EIR why the Barstow
dataset is more appropriate to use.

Mitigation for Construction Activities

In Section 4.2 (Air Resources) of the draft EIR the lead agency summarizes the project’s
air quality impacts. The lead agency’s evaluation of the project’s regional air quality
impacts during project construction demonstrate significant air quality impacts from
VOC, NOx, PM10 and PM2.5 emissions. Therefore, AQMD staff recommends that the
lead agency add the following mitigation measures to further reduce air quality impacts
from the construction phase of the project, if feasible:

« Provide temporary traffic controls such as a flag person, during all phases of
construction to maintain smooth traffic flow,

o Provide dedicated turn lanes for movement of construction trucks and equipment
on- and off-site,

o Reroute construction trucks away from congested streets or sensitive receptor
areas,

103-3
cont
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e Appoint a construction relations officer to act as a community liaison concerning |103-6
on-site construction activity including resolution of issues related to PM10 cont
generation,

o Replace ground cover in disturbed areas as quickly as possible,

e Require the use of electricity from power poles rather than temporary diesel or
gasoline power generators, and

« Restrict construction delivery trucks to “clean” trucks, such as 2010 or newer
model years or 2010 compliant vehicles.

Further, to reduce the project’s significant air quality impacts from NOx and PM2.5 103-7
emissions from off-road equipment, AQMD staff recommends that the lead agency revise
mitigation measure MM-AIR-1 as follows:

economic-conseguences-in-terms-of construction-costs: require all on-site
construction equipment to meet EPA Tier 2 or higher emissions standards
according to the following:

v April 1, 2010, to December 31, 2011: All offroad diesel-powered
construction equipment greater than 50 hp shall meet Tier 2 offroad
emissions standards. In addition, all construction equipment shall be
outfitted with the BACT devices certified by CARB. Any emissions
control device used by the contractor shall achieve emissions
reductions that are no less than what could be achieved by a Level 2
or Level 3 diesel emissions control strateqy for a similarly sized
engine as defined by CARB regulations.

v January 1, 2012, to December 31, 2014: All offroad diesel-powered
construction equipment greater than 50 hp shall meet Tier 3 offroad
emissions standards. In addition, all construction equipment shall be
outfitted with BACT devices certified by CARB. Any emissions
control device used by the contractor shall achieve emissions
reductions that are no less than what could be achieved by a Level 3
diesel emissions control strategy for a similarly sized engine as
defined by CARB regulations.

v Post-January 1, 2015: All offroad diesel-powered construction
equipment greater than 50 hp shall meet the Tier 4 emission
standards, where available. In addition, all construction equipment
shall be outfitted with BACT devices certified by CARB. Any
emissions control device used by the contractor shall achieve
emissions reductions that are no less than what could be achieved by
a Level 3 diesel emissions control strategy for a similarly sized
engine as defined by CARB regulations.

M-355



A copy of each unit’s certified tier specification, BACT documentation, | 103-7
and CARB or SCAQMD operating permit shall be provided at the time |cont
of mobilization of each applicable unit of equipment.

Also, the lead agency should consider encouraging construction contractors to apply for |103-8
SCAQMD “SOON funds. Incentives could be provided for those construction
contractors who apply for SCAQMD “SOON” funds. The “SOON” program accelerates
clean up of off-road diesel vehicles, such as heavy duty construction equipment. More
information on this program can be found at the following website:
http://www.agmd.gov/tao/Implementation/SOONProgram.htm
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lleene Anderson To CAPSSolarFirstSolarDesertSunlight@blm.gov
<ianderson@biologicaldiversit
y.org> @ 9 cc brian_croft@fws.gov, khunting@dfg.ca.gov,
Plenys.Thomas@epa.gov, Ibelenky@biologicaldiversity.org,
11/24/2010 04:51 PM ianderson@biologicaldiversity.org
Please respond to bee
ianderson@biologicaldiversity. )
org Subject CBD comments on Desert Sunlight DEIS

Hello Allison Shaffer,

Please find attached the Center for Biological Diversity"s comments on the
Draft EIS for the Desert Sunlight project. 1 will be sending a hardcopy
of this same letter along with a CD of the references. Please don"t
hesitate to contact me with any questions.

Thanks very much for the opportunity to submit these comments and have a
very nice Thanksgiving holiday!

Best regards,

Ileene Anderson

ILeene Anderson

Desert Program Director/Biologist

Center for Biological Diversity

PMB 447

8033 Sunset Boulevard

Los Angeles, CA 90046

(323) 654-5943

www.biologicaldiversity.org

Our good fortune will only last as long as our natural resources - Will
Rogers
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CENTER for BIOLOGICAL DIVERSITY

Sent by electronic mail and USPS Mail
November 24, 2010

Allison Shaffer

Project Manager

Bureau of Land Management

1201 Bird Center Drive

Palm Springs, CA, 92264
CAPSSolarFirstSolarDesertSunlight@blm.gov

RE: Comments on the Draft Environmental Impact Statement and California Desert
Conservation Area Plan Amendment for the Proposed First Solar Desert Sunlight Solar
Farm Project, Riverside County, California, August 2010, BLM Case File Number CACA
#48649.

Dear Project Manager Shaffer:

These comments are submitted on behalf of the Center for Biological Diversity’s 255,000
staff, members and on-line activists in California and throughout the western states, regarding
the Draft Environmental Impact Statement and California Desert Conservation Area Plan
Amendment for the Proposed First Solar Desert Sunlight Solar Farm Project, Riverside County,
California BLM Case File Number CACA #48649, issued by the Bureau of Land Management
(“BLM”).

The development of renewable energy is a critical component of efforts to reduce
greenhouse gas emissions, avoid the worst consequences of global warming, and to assist
California in meeting emission reductions set by AB 32 and Executive Orders S-03-05 and S-21-
09. The Center for Biological Diversity (the “Center”) strongly supports the development of
renewable energy production, and the generation of electricity from solar power, in particular.
However, like any project, proposed solar power projects should be thoughtfully planned to
minimize impacts to the environment. In particular, renewable energy projects should avoid
impacts to sensitive species and habitats, and should be sited in proximity to the areas of
electricity end-use in order to reduce the need for extensive new transmission corridors and lines
and the efficiency loss associated with extended energy transmission. Only by maintaining the
highest environmental standards with regard to local impacts, and effects on species and habitat,
can renewable energy production be truly sustainable.

As proposed, the project right of way would disturb almost 4,400 acres of public lands in
the Colorado Desert that provide habitat for many species including the threatened desert
tortoise. The proposed project also includes a gen-tie line, a new Red Bluff substation and other
ancillary structures. The DEIS for the proposed plan amendment and right-of-way application:
fails to provide adequate identification and analysis of all of the significant impacts of the
Arizona < California < Nevada = New Mexico = Alaska < Oregon = Montana < Illinois <

Lisa T. Belenky -Senior Attorney - 351 California St., Suite 600 -San Francisco, CA 94104
tel: (415) 436.9682 ext. 307 fax: (415) 436.9683 Ibelenky@biologicaldiversity.org
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proposed project on the desert tortoise, golden eagles, and other rare plants, animals and
vegetation communities including Colorado desert microphyll woodlands, and other biological
resources. The DEIS also fails to adequately address the significant cumulative impacts of the
project; and lacks consideration of a reasonable range of alternatives.

Of particular concern is the BLM’s failure to include adequate information regarding the
impacts to resources and the failure to fully examine the impact of the proposed plan amendment
to the California Desert Conservation Act Plan (“CDCA Plan”) along with other similar
proposed plan amendments from other projects and as a result the current piecemeal process
appears to be on track to result in the approval of industrial sites sprawling across the California
Desert generally, and the Chuckwalla Valley in particular, within habitat that should be protected
to achieve the goals of the bioregional plan as a whole. This piecemeal and segmented approach
maximizes (rather than minimizes) the indirect and cumulative impacts of each of the projects
and will cause extensive habitat fragmentation. The DEIS also fails to adequately consider
potential alternative plan amendments that would protect the most sensitive lands within the
proposed ROW from all future industrial development. Alternative siting and alternative
technologies (including distributed generation) should have been fully considered in the DEIS,
because they could significantly reduce the impacts to many species, soils, and water resources
in the Colorado Desert. Although the area of the proposed project is currently part of the
evaluation being undertaken by the BLM for the solar PEIS for solar energy zones, within the
western portion of the “Riverside East” proposed solar energy study area (“SESA”),
unfortunately, there has been no environmental documentation yet provided for that process and
there is as yet no way to discern if the proposed project siting will be compatible with that
planning. In scoping comments on the PEIS, the Center raised concerns about the impacts that
development in this portion of the proposed SESA would have to species and habitats and
particularly to connectivity. As the Center has emphasized in our comments on the various
large-scale industrial solar proposals in the California desert, planning should be done before site
specific projects are approved in order to ensure that resources are adequately protected from
sprawl development and project impacts are avoided, minimized and mitigated.

In the sections that follow, the Center provides detailed comments on the ways in which
the DEIS fails to adequately identify and analyze many of the impacts that could result from the
proposed project, including but not limited to: impacts to biological resources, impacts to water
resources, impacts to soils, direct and indirect impacts from the gen-tie line and substation, and
cumulative impacts.

I The BLM’s Analysis of the Proposed Plan Amendment and Proposed Project Fail
to Comply with FLPMA.

As part of FLPMA, Congress designated 25 million acres of southern California as the
California Desert Conservation Area (“CDCA”). 43 U.S.C. § 1781(c). Congress declared in
FLPMA that the CDCA is a rich and unique environment teeming with “historical, scenic,
archaeological, environmental, biological, cultural, scientific, educational, recreational, and
economic resources.” 43 U.S.C. § 1781(a)(2). Congress found that this desert and its resources
are “extremely fragile, easily scarred, and slowly healed.” Id. For the CDCA and other public
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lands, Congress mandated that the BLM “shall, by regulation or otherwise, take any action
necessary to prevent unnecessary or undue degradation of the lands.” 43 U.S.C § 1732(b).

The DEIS does not appear to provide the specific language of the proposed amendment to
the CDCA plan. While the DEIS (at 2-35 through 2.45) describes the proposed action alternative,
the only reference to the plan amendment is “This alternative would require an amendment to the
CDCA Plan” (DEIS at 2-35). The DEIS lays out the process for a California Desert
Conservation Area (CDCA) plan amendment (DEIS at 1-22), but fails to identify the specific
parameters of the proposed amendment. Given the impact of the proposed project on other
multiple uses of these public lands at the proposed site as well as other aspects of the bioregional
planning, it is clear that BLM may also need to amend other parts of the CDCA plan as well and
should have looked at additional and/or different amendments as part of the alternatives analysis.

While the Center supports additional protections for species and habitats on public land
that could accrue (for example by adoption the no action alternative 5 which would not allow
solar development on the proposed project site), we have several concerns with the proposed
land use amendments not the least of which is the BLM’s failure to accurately address the limits
of those protections on the ground under the current regulatory and statutory framework that
applies to these public lands. For example, most of the lands that would be excluded from new
solar ROW siting under the proposal are MUC class M lands that are open to multiple other high
intensity uses. See CDCA Plan at 13. Specific comments on the proposal are discussed below:

The Center has repeatedly sought stronger protections for desert tortoise and tortoise
critical habitat both in the DWMAs and in other areas within the CDCA as a whole and
particularly within the NECO planning area. Despite the fact that desert tortoise populations in
the NECO DWMAs continue to decline, BLM has continued to allow activities that significantly
impact tortoise and critical habitat within the DWMAs and in other areas of occupied habitat
outside of the DWMAs. As detailed below, the proposed project will significantly impact
occupied desert tortoise habitat both outside of DWMA and within DWMA and alternatives
should have been considered to relocate all of the project elements to minimize these impacts but
no such alternatives were adequately explored.

BLM has failed to take a comprehensive look at the proposed plan amendment for the
ROW to determine: 1) whether industrial scale projects are appropriate for any of the public
lands in this area; 2) if so, how much of the public lands are suitable for such industrial uses
given the need to balance other management goals including preservation of habitat and water
resources; and 3) the location of the public lands suitable for such uses. As noted above, the
BLM has also failed to explain how this proposed project would interface with the Solar PEIS
process that is already under way and was intended to consider these questions. The DEIS also
fails to explain how the piecemeal review for the Red Bluff substation (which is needed for the
proposed project to interconnect to the Devers Palo Verde 1 transmission line), relates to earlier
review by BLM for the Devers Palo Verde 2 transmission line ROW and the yet to be completed
review for the Colorado River substation “expansion” which is also a connected action that is
part of the DPV2 transmission line. The Center remains concerned that the result of the current
process is a piecemeal approach to project review with site-specific approvals made before
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planning is completed which threatens to undermine the “bioregional” approach in the CDCA |104-1
Plan as a whole as well as violate the fundamental planning principles of FLPMA. cont

A. The DEIS Fails to Adequately Address the Plan Amendment in the
Context of the CDCA Plan.

Unfortunately, the DEIS fails to adequately consider the impacts of the proposed project |104-2
and plan amendment and reasonable alternatives in the context of FLPMA and the CDCA Plan.
FLPMA requires that in developing and revising land use plans, the BLM consider many factors
and “use a systematic interdisciplinary approach to achieve integrated consideration of physical,
biological, economic, and other sciences . . . consider the relative scarcity of the values involved
and the availability of alternative means (including recycling) and sites for realization of those
values.” 43 U.S.C. § 1712(c). As stated clearly in the CDCA Plan:

The goal of the Plan is to provide for the use of the public lands, and
resources of the California Desert Conservation Area, including economic,
educational, scientific, and recreational uses, in a manner which enhances
wherever possible—and which does not diminish, on balance—the
environmental, cultural, and aesthetic values of the Desert and its productivity.

CDCA Plan at 5-6. The CDCA Plan also provides several overarching management principles:
MANAGEMENT PRINCIPLES

The management principles contained in the law (FLPMA)—multiple use,
sustained yield, and the maintenance of environmental quality—are not simple
guides. Resolution of conflicts in the California Desert Plan requires innovative
management approaches for everything from wilderness and wildlife to grazing
and mineral development. These approaches include:

—Seeking simplicity for management direction and public understanding,
avoiding complication and confusing in detail which would make the Plan in
comprehensive and unworkable.

—Development of decision-making processes using appropriate
guidelines and criteria which provide for public review and understanding. These
processes are designed to help in allowing for the use of desert lands and
resources while preventing their undue degradation or impairment.

—Responding to national priority needs for resource use and
development, both today and in the future, including such paramount priorities as
energy development and transmission, without compromising the basic desert
resources of soil, air, water, and vegetation, or public values such as wildlife,
cultural resources, or magnificent desert scenery. This means, in the face of
unknowns, erring on the side of conservation in order not to risk today what we
cannot replace tomorrow.

—Recognizing that the natural patterns of the California Desert, its
geological and biological systems, are the basis for planning, and that human use
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patterns, from freeways to fence lines, define its boundaries. Only in this way can
the public resources can be understood and protected by the Plan that can be
publicly comprehended, accepted, and followed.

CDCA Plan 1980 at 6 (first emphasis in original, second emphasis added).

The CDCA Plan anticipated that there would be multiple plan amendments over the life
of the plan and provides specific requirements for analysis of Plan amendments. Those
requirements include determining “if alternative locations within the CDCA are available which
would meet the applicant’s needs without requiring a change in the Plan’s classification, or an
amendment to any Plan element” and evaluating “the effect of the proposed amendment on BLM
management’s desert-wide obligation to achieve and maintain a balance between resource use
and resource protection.” CDCA Plan at 121. BLM reads this portion of the CDCA plan
extremely narrowly and attempts to divorce it from the required NEPA analysis and alternatives.
Looking at the CDCA Plan requirement in context with the NEPA review it is clear that the
BLM was required to analyze not only whether alternative locations were available that would
not require a plan amendment, but also how the proposed amendment would affect desert-wide
resource protection and whether alternative locations and alternative plan amendments would
avoid or lessen those impacts—BLM fails to address the latter issue and did not look at any site
alternatives in detail. The inclusion of multiple “no action” alternatives, a reduced acreage
alternative, and a reconfigured alternative as part of the NEPA analysis failed to cure this
omission.

The CDCA Plan includes the Energy Production and Utility Corridors Element which is
focused primarily on utility corridors with brief discussion of powerplant siting. Even in 1980
the CDCA Plan contemplated that alternative energy projects would likely be developed in the
future but did not expressly provide planning direction for solar energy production. Nonetheless,
the overarching principles expressed in the Decision Criteria are also applicable to the proposed
project here including minimizing the number of separate rights-of-way, providing alternatives
for consideration during the processing of applications, and “avoid[ing] sensitive resources
wherever possible.” CDCA Plan at 93.  Nothing in the DEIS shows that BLM considered the
landscape level issues and management objectives or alternatives to the proposed plan
amendment in the DEIS.

In addition, BLM should have considered the impacts to existing land use plans for these
public lands across several scales including, for example: in the Chuckwalla valley, in the
Colorado Desert in California; and in the CDCA as a whole.

B. The DEIS Fails to Adequately Address Impacts to Multiple Use Class M
and L Lands and Loss of Multiple Use in Favor of a Single Use for
Industrial Purposes.

As FLPMA declares, public lands are to be managed for multiple uses “in a manner that
will protect the quality of the scientific, scenic, historical, ecological, environmental, air and
atmospheric, water resource, and archeological values.” 43 U.S.C.§ 1701(a)(7) & (8). The
CDCA Plan as amended provides for four distinct multiple use classes based on the sensitivity of
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resources in each area. The proposed project site is in MUC class M and L lands. DEIS at 3.16-
6. Under the CDCA Plan, Multiple-use Class M (Moderate Use) “is based upon a controlled
balance between higher intensity use and protection of public lands. This class provides for a
wide variety o[f] present and future uses such as mining, livestock grazing, recreation, energy,
and utility development. Class M management is also designed to conserve desert resources and
to mitigate damage to those resources which permitted uses may cause.” CDCA Plan at 13
(emphasis added). Under the CDCA Plan, Multiple-use Class L (Limited Use) “protects
sensitive, natural, scenic, ecological, and cultural resources values. Public lands designated as
Class L are managed to provide for generally lower-intensity, carefully controlled multiple use of
resources, while ensuring that sensitive values are not significantly diminished.” CDCA Plan at
13 (emphasis added).

The DEIS fails to accurately identify exactly how many acres of each MUC Class will be
converted into the industrial solar facility, substation, transmission lines or other ancillary
structures. Moreover, the proposed project is a high-intensity, single use of resources that will
displace all other uses and that will significantly diminish (indeed, completely destroy)
approximately 4,400 acres of occupied desert tortoise habitat, including critical habitat, blocking
a key tortoise habitat linkage area and potentially impacting eolian transport to the downwind
dunes ecosystem, as well as directly impacting habitat for other rare species. While the DEIS
considers some alternative configurations that would avoid some impacts to some resources, it
still completely fails to consider impacts to downwind sand dunes and eolian transport or how
those impacts along with the loss of a large area of habitat will affect the biological resources of
this area. Moreover, BLM does not address how the loss of multiple uses in such a large area
might affect other nearby public lands in the CDCA such as creating greater pressures on those
land for the remaining multiple uses.

The DEIS does not consider whether and how new access roads created for the proposed
project may increase off-road vehicle use in this area and thereby significantly increase impacts
from ORVs on species and habitats surrounding the proposed project. As another example, the
DEIS is unclear as to the extent that the proposal would require changes in the route network
resulting in routes which would need to be moved—those changes to the route network are
simply not addressed in the DEIS (nor are the likely direct, indirect and cumulative impacts of
changing those route designations adequately identified or analyzed, as discussed in detail
below). Any changes to routes would require BLM to amend the route designations in the area
because these routes are part of a network that was adopted through a plan amendment. When
BLM does consider these issues, as it must, in a revised or supplemental DEIS, a range of
alternatives must be considered in addition to the fact that such changes will undoubtedly change
use of the previously existing nearby routes, most likely causing increased use on other nearby
routes. Even if BLM attempts to simply reroute along the fence line for the proposed project a
plan amendment would be required and BLM must then consider that new unauthorized routes to
provide connections to the other routes, and/or entirely new unauthorized routes may be created
by off-road vehicle users to avoid the industrial site entirely. There is no evidence that
recreational off-road vehicle users will be content to drive for miles along a fence adjoining an
industrial site rather than striking off cross-country to connect with more scenic routes. Past
experience shows that the latter is quite understandably a much more likely outcome and BLM
should recognize this in analyzing the impacts of this project on the existing route network and
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any proposal to amend that network. While the proposed project attempts to avoid rare plants
and animal locations through project design, it inadvertently focuses the on-going multiple use
impacts into these very same areas which harbor the most sensitive resources.

C. Fails to Adequately Address Other Ongoing Planning Efforts

As noted above, the DEIS fails to adequately address the proposed project in the context
of other connected projects (including multiple renewable energy projects, substations and
additional transmission lines) and the ongoing PEIS planning process for solar development in
six western states undertaken by BLM and DOE, where a draft plan is tentatively slated to be
released in less than 30 days. The scoping and early maps for the PEIS did identify this area as a
proposed solar energy study area', however, without prior planning and analysis being
completed, there is a high risk that the direct, indirect and cumulative impacts of the proposed
project in conjunction with others may lead to sprawl development in the area and undermine the
planning for renewable energy industrial zones that BLM has undertaken.

The BLM did not previously analyze a substation in the general area where the Red Bluff
substation is being proposed, for example this substation was not included in the DEIS for the
Devers to Palo Verde No. 2 environmental review by BLM (or as revised for the California-only
line adopted by the CPUC),. In addition, both Red Bluff substation alternatives will affect desert
tortoise critical habitat; Alternative A Red Bluff substation is within the Chuckwalla Desert
Wildlife Management Area (DWMA) while Alternative B is on private lands surrounded by
DWMA. The Red Bluff Substation will be utilized by other industrial solar projects in the
Chuckwalla Valley, and the BLM cannot lawfully piecemeal this project approval from other
connected actions. Once again this shows that prior planning should have been done and could
have likely streamlined much of the site-specific review and provided a better alternatives
analysis by addressing these project components as a whole. Moreover, the BLM has failed to
explain how this site specific approval would interface with, or alternatively undermine, the solar
programmatic planning by federal agencies for the western states. This critical issue regarding
planning on public lands is not addressed at all in the DEIS which doesn’t even mention the
PEIS. The BLM needs to analyze how the PEIS could be affected by the approval of this and the
other multiple projects in the area and also address how this piecemeal analysis of the Red Bluff
substation and gen-tie line may undermine the planning for a solar zone in this area. Such
analysis after the fact is not consistent with the planning requirements of FLPMA or, indeed, any
rational land use planning principles.

D. BLM Failed to Inventory the Resources of these Public Lands Before Making a
Decision to Allow Destruction of those Resources

FLPMA states that “[t]he Secretary shall prepare and maintain on a continuing basis an
inventory of all public lands and their resource and other values,” and this “[t]his inventory shall
be kept current so as to reflect changes in conditions and to identify new and emerging resource
and other values.” 43 U.S.C. § 1711(a). FLPMA also requires that this inventory form the basis
of the land use planning process. 43 U.S.C. § 1701(a)(2). See Center for Biological Diversity v.
Bureau of Land Management, 422 F.Supp.2d 1115, 1166-67 (N.D. Cal. 2006) (discussing need

1 http://solareis.anl.gov/documents/maps/studyareas/Solar_Study Area CA Ltt 7-09.pdf
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for BLM to take into account known resources in making management decisions); ONDA v.
Rasmussen, 451 F.Supp. 2d 1202, 1212-13 (D. Or. 2006) (finding that BLM did not take a hard
look under NEPA by relying on outdated inventories and such reliance was inconsistent with
BLM’s statutory obligations to engage in a continuing inventory under FLPMA). It is clear that
BLM should not approve a management plan amendment based on outdated and inadequate
inventories of affected resources on public lands.

As detailed below in the NEPA sections, here BLM has failed to compile an adequate
inventory of the resources of the public lands that could be affected by the proposed project
before preparing the DEIS (including, e.g., desert tortoise densities, rare plants, golden eagle
surveys, and other biological resources) which is necessary in order to adequately assess the
impacts to resources of these public lands in light of the proposed plan amendment and BLM has
also failed to adequately analyze impacts on known resources. For example, the DEIS states for
instance that the bird point count surveys were only done for a maximum of ten days in 2010
(DEIS at pg. 3.4-13) and the bat survey was a single day reconnaissance survey (Appendix H —
Avian and Bat Protection Plan at pg. 22). Special status plant surveys were only performed
during the spring season, despite the fact that the project area, indeed the whole Chuckwalla
Valley, is subject to bimodal precipitation, and that summer rains germinate a suite of summer
annuals, some of which are rare species and have been found on nearby development sites.
Similarly for golden eagles only a single nest survey was completed. Even three years of
surveys may be inadequate to evaluate the rare species on the project site due to the episodic
nature of rainfall and the resources that precipitation supports. Coupled with the unprecedented
size of the proposed project, as well as related and cumulative projects, the project would
typically have been subject to many years of careful surveys and documentation of onsite
resources.

Therefore, it appears that a revised DEIS or supplemental DEIS must be prepared to
include several categories of new information including new survey data about the resources of
the site and potential impacts of the project on resources of our public land and water, and that
document must be circulated for public review and comment.

E. The DEIS Fails to Provide Adequate Information to Ensure that the BLM will
Prevent Unnecessary and Undue Degradation of Public lands

FLPMA requires BLM to “take any action necessary to prevent unnecessary or undue
degradation of the lands” and “minimize adverse impacts on the natural, environmental,
scientific, cultural, and other resources and values (including fish and wildlife habitat) of the
public lands involved.” 43 U.S.C. 88 1732(b), 1732(d)(2)(a). Without adequate information and
analysis of the current status of the resources of these public lands, BLM cannot fulfill its duty to
prevent unnecessary or undue degradation of the public lands and resources. Thus, the failure to
provide an adequate current inventory of resources and environmental review undermines
BLM’s ability to protect and manage these lands in accordance with the statutory directive.

BLM has failed to properly identify and analyze impacts to the resources including the
impacts from all of the project components. As detailed below, the BLM’s failure in this regard
violates the most basic requirements of NEPA and in addition undermines the BLM’s ability to
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ensure that the proposal does not cause unnecessary and undue degradation of public lands. See
Island Mountain Protectors, 144 IBLA 168, 202 (1998) (holding that “[t]o the extent BLM failed
to meet its obligations under NEPA, it also failed to protect public lands from unnecessary or
undue degradation.”); National Wildlife Federation, 140 IBLA 85, 101 (1997) (holding that
“BLM violated FLPMA, because it failed to engage in any reasoned or informed decisionmaking
process” or show that it had “balanced competing resource values”).

1. The DEIS Fails to Comply with NEPA.

NEPA is the “basic charter for protection of the environment.” 40 C.F.R. § 1500.1(a). In
NEPA, Congress declared a national policy of “creat[ing] and maintain[ing] conditions under
which man and nature can exist in productive harmony.” Or. Natural Desert Ass’n v. Bureau of
Land Mgmt., 531 F.3d 1114, 1120 (9th Cir. 2008) (quoting 42 U.S.C. 8§ 4331(a)). NEPA is
intended to “ensure that [federal agencies] ... will have detailed information concerning
significant environmental impacts” and “guarantee[] that the relevant information will be made
available to the larger [public] audience.” Blue Mountains Biodiversity Project v. Blackwood,
161 F.3d 1208, 1212 (9th Cir. 1998).

Under NEPA, before a federal agency takes a “‘major [flederal action[] significantly
affecting the quality’ of the environment,” the agency must prepare an environmental impact
statement (EIS). Kern v. U.S. Bureau of Land Mgmt., 284 F.3d 1062, 1067 (9th Cir. 2002)
(quoting 43 U.S.C. § 4332(2)(C)). “An EIS is a thorough analysis of the potential environmental
impact that ‘provide[s] full and fair discussion of significant environmental impacts and ...
inform[s] decisionmakers and the public of the reasonable alternatives which would avoid or
minimize adverse impacts or enhance the quality of the human environment.”” Klamath-
Siskiyou Wildlands Ctr. v. Bureau of Land Mgmt., 387 F.3d 989, 993 (9th Cir. 2004) (citing 40
C.F.R. §1502.1). An EIS is NEPA'’s “chief tool” and is “designed as an ‘action-forcing device
to [e]nsure that the policies and goals defined in the Act are infused into the ongoing programs
and actions of the Federal Government.”” Or. Natural Desert Ass’n, 531 F.3d at 1121 (quoting
40 C.F.R. § 1502.1).

An EIS must identify and analyze the direct, indirect, and cumulative effects of the
proposed action. This requires more than “general statements about possible effects and some
risk” or simply conclusory statements regarding the impacts of a project. Klamath Siskiyou
Wildlands Center v. BLM, 387 F.3d 989, 995 (9th Cir. 2004) (citation omitted); Oregon Natural
Resources Council v. BLM, 470 F.3d 818, 822-23 (9th Cir. 2006). Conclusory statements alone
“do not equip a decisionmaker to make an informed decision about alternative courses of action
or a court to review the Secretary’s reasoning.” NRDC v. Hodel, 865 F.2d 288, 298 (D.C. Cir.
1988).

NEPA also requires BLM to ensure the scientific integrity and accuracy of the
information used in its decision-making. 40 CFR 8§ 1502.24. The regulations specify that the
agency “must insure that environmental information is available to public officials and citizens
before decisions are made and before actions are taken. The information must be of high quality.
Accurate scientific analysis, expert agency comments, and public scrutiny are essential.”
40 C.F.R. § 1500.1(b). Where there is incomplete information that is relevant to the reasonably
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foreseeable impacts of a project and essential for a reasoned choice among alternatives, the BLM
must obtain that information unless the costs of doing so would be exorbitant or the means of
obtaining the information are unknown. 40 C.F.R. § 1502.22. Here the costs are reasonable to
obtain information needed to complete the analysis and the BLM must provide additional
information in the EIS—through a supplement or revised EIS. Even in those instances where
complete data is unavailable, the EIS also must contain an analysis of the worst-case scenario
resulting from the proposed project. Friends of Endangered Species v. Jantzen, 760 F.3d 976,
988 (9th Cir. 1985) (NEPA requires a worst case analysis when information relevant to impacts
is essential and not known and the costs of obtaining the information are exorbitant or the means
of obtaining it are not known) citing Save our Ecosystems v. Clark, 747 F.2d 1240, 1243 (9th
Cir. 1984); 40 C.F.R. § 1502.22.

A. Purpose And Need and Project Description are Too Narrowly Construed and
Unlawfully Segment the Analysis

Agencies cannot narrow the purpose and need statement to fit only the proposed project
and then shape their findings to approve that project without a “hard look™ at the environmental
consequences. To do so would allow an agency to circumvent environmental laws by simply
“going-through-the-motions.” It is well established that NEPA review cannot be *“used to
rationalize or justify decisions already made.” 40 C.F.R. § 1502.5; Metcalf v. Daley, 214 F.3d
1135, 1141-42 (9th Cir. 2000) (“the comprehensive ‘hard look’ mandated by Congress and
required by the statute must be timely, and it must be taken objectively and in good faith, not as
an exercise in form over substance, and not as a subterfuge designed to rationalize a decision
already made.”) As Ninth Circuit noted an “agency cannot define its objectives in unreasonably
narrow terms.” City of Carmel-by-the-Sea v. U.S. Dept. of Transportation, 123 F.3d 1142, 1155
(9th Cir. 1997); Muckleshot Indian Tribe v. U.S. Forest Service, 177 F. 3d 900, 812 (9th Cir.
1999). The statement of purpose and alternatives are closely linked since “the stated goal of a
project necessarily dictates the range of ‘reasonable’ alternatives.” City of Carmel, 123 F.3d at
1155. The Ninth Circuit recently reaffirmed this point in National Parks Conservation Assn v.
BLM, 586 F.3d 735, 746-48 (9th Cir. 2009) (holding that “[a]s a result of [an] unreasonably
narrow purpose and need statement, the BLM necessarily considered an unreasonably narrow
range of alternatives” in violation of NEPA).

The purpose behind the requirement that the purpose and need statement not be
unreasonably narrow, and NEPA in general is, in large part, to “guarantee[ ] that the relevant
information will be made available to the larger audience that may also play a role in both the
decision-making process and the implementation of that decision.” Robertson v. Methow Valley
Citizens Council, 490 U.S. 332, 349 (1989). The agency cannot camouflage its analysis or avoid
robust public input, because “the very purpose of a draft and the ensuing comment period is to
elicit suggestions and criticisms to enhance the proposed project.” City of Carmel-by-the-Sea,
123 F.3d at 1156. The agency cannot circumvent relevant public input by narrowing the purpose
and need so that no alternatives can be meaningfully explored or by failing to review a
reasonable range of alternatives.

The BLM’s purpose and need for the proposed Desert Sunlight project is “to respond to
Sunlight’s application under Title V of the FLPMA (43 USC 1761) for a right-of-way (ROW)
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grant to construct, operate, maintain, and decommission a utility-scale 550-MW PV solar energy
facility (Solar Farm), Gen-Tie Line, and a 500/220-kV substation on public lands, in compliance
with FLPMA, BLM ROW regulations, and other applicable federal laws.” (DEIS at 1-7), and
also states that the “BLM authorities include:

» Executive order 13212, dated May 18, 2001, which mandates that agencies act
expediently and in a manner consistent with applicable laws to increase the “production
and transmission of energy in a safe and environmentally sound manner.”

» The EPAct, which requires the Department of the Interior (BLM’s parent agency) to
approve at least 10,000 MW of renewable energy on public lands by 2015.

» Secretarial Order 3285, dated March 11, 2009, which "establishes the development

of renewable energy as a priority for the Department of the Interior.”

(DEIS at 1-7 through 1-8). The DEIS notes that an amendment to the CDCA Plan is needed in
order to approve the project but does not clearly identify the plan amendment as a part of the
project being evaluated, nor provide language as to what that amendment includes. Rather, the
DEIS states: “If the BLM decides to approve the issuance of a ROW grant, the BLM will also
amend the CDCA Plan as required.” (DEIS at 1-7). BLM'’s purpose and need is very narrowly
construed to the proposed project itself and an amendment to the Plan for the project only. The
purpose and need provided in the DEIS is impermissibly narrow under NEPA for several
reasons, most importantly because it forecloses meaningful alternatives review in the DEIS.
Because the purpose and need and the alternatives analysis are at the “heart” of NEPA review
and affect nearly all other aspects of the EIS, on this basis and others, BLM must revise and re-
circulate the DEIS.

The DOE purpose and need statement provides:

“is to comply with its mandate under EPAct 2005 by selecting eligible projects
that meet the goals of the act. The DOE’s proposed action is issuance of a loan
guarantee for this Project under Title XVII of the EPAct 2005, as amended by
Section 406 of the American Recovery and Reinvestment Act of 2009, P.L. 111-5
(the “Recovery Act”). The Recovery Act requires that construction for the Project
commence by September 30, 2011.”

DEIS at 1-8. It goes onto state:

“On December 16, 2009, Sunlight submitted an application to the DOE Loan
Guarantee Program for a federal loan guarantee for the Desert Sunlight Solar
Farm at Desert Center, California in response to DOE’s October 7, 2009 solicitation,
“Federal Loan Guarantees for Commercial Technology Renewable Energy
Generation Projects under the Financial Institution Partnership Program.”

DEIS at 1-10.

In discussing the cumulative scenario, the DOE loan guarantee program is also described
as one of the incentive programs for funding renewable energy projects:
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Example[s] of incentives for developers to propose renewable energy projects on
private and public lands in California, Nevada and Arizona, include the following:

e U.S. Treasury Department's Payments for Specified Energy Property in Lieu of
Tax Credits under 81603 of the American Recovery and Reinvestment Act of
2009 (Public Law 1115) - Offers a grant (in lieu of investment tax credit) to
receive funding for 30% of their total capital cost at such time as a project
achieves commercial operation (currently applies to projects that begin
construction by December 31, 2010 and begin commercial operation before
January 1, 2017).

e U.S. Department of Energy (DOE) Loan Guarantee Program pursuant to §1703
of Title XVII of the Energy Policy Act of 2005 - Offers a loan guarantee that is
also a low interest loan to finance up to 80% of the capital cost at an interest rate
much lower than conventional financing. The lower interest rate can reduce the
cost of financing and the gross project cost on the order of several hundred
million dollars over the life of the project, depending on the capital cost of the
project.

DEIS at 3.18-6.

The Center is well aware that deadlines for funding, particularly for the DOE Loan
Guarantee funds, have driven the pace of the environmental review for this project and others
and, while such funding mechanisms are important, deadlines cannot be used as an excuse for
rushed and inadequate NEPA review. The BLM and DOE must be concerned with the adequacy
of the NEPA review and even if the agencies can properly have an objective of timely approval
of projects they cannot properly have as purpose and need of the project a rushed inadequate
environmental impact review.

Moreover, in its discussion of the need for renewable energy production the DEIS fails to
address risks associated with global climate change in context of including both the need for
climate change mitigation strategies (e.g., reducing greenhouse gas emissions) and the need for
climate change adaptation strategies (e.g., conserving intact wild lands and the corridors that
connect them). All climate change adaptation strategies underline the importance of protecting
intact wild lands and associated wildlife corridors as a priority adaptation strategy measure.

The habitat fragmentation, loss of connectivity for terrestrial wildlife, and introduction of
predators and invasive weed species associated with the proposed project in the proposed
location may run contrary to an effective climate change adaptation strategy. Siting the proposed
project in the proposed location impacting ecologically functioning ecosystems, occupied habitat
and important habitat linkage areas, major washes and other fragile desert resources could
undermine a meaningful climate change adaptation strategy with a poorly executed climate
change mitigation strategy. Moreover, the project itself will emit greenhouse gases during
construction and manufacturing in particular and the DEIS contains no discussion of ways to
avoid, minimize or off-set these emissions although such mitigation is clearly necessary. The
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way to maintain healthy, vibrant ecosystems is not to fragment them and reduce their |104-8

biodiversity.
B. The DEIS Does Not Adequately Describe Environmental Baseline

BLM is required to “describe the environment of the areas to be affected or created by the
alternatives under consideration.” 40 CFR § 1502.15. The establishment of the baseline
conditions of the affected environment is a practical requirement of the NEPA process. In Half
Moon Bay Fisherman’s Marketing Ass’n v. Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), the
Ninth Circuit states that “without establishing . . . baseline conditions . . . there is simply no way
to determine what effect [an action] will have on the environment, and consequently, no way to
comply with NEPA.” Similarly, without a clear understanding of the current status of these
public lands BLM cannot make a rational decision regarding proposed project. See Center for
Biological Diversity v. U.S. Bureau of Land Management, et al., 422 F. Supp. 2d 1115, 1166-68
(N.D. Cal. 2006) (holding that it was arbitrary and capricious for BLM to approve a project
based on outdated and inaccurate information regarding biological resources found on public
lands).

The DEIS fails to provide adequate baseline information and description of the
environmental setting in many areas including in particular the status of rare plants, animals and
communities including desert tortoise, golden eagles, rare plants, and sand transport corridors.

The baseline descriptions in the DEIS are inadequate particularly for the areas where
surveys were a single season, a day, or not performed at all. As discussed below, because of the
deficiencies of the baseline data for the proposed project area, the DEIS fails to adequately
describe the environmental baseline. Many of the rare and common but essential species and
habitats have incomplete and/or vague on-site descriptions that make determining the proposed
project’s impacts difficult at best. Some of the rare species/habitats baseline conditions are
totally absent and as a result no impact assessment is provided either. A supplemental document
is required to fully identify the baseline conditions of the site, and that baseline needs to be used
to evaluate the impacts of the proposed project.

C. Failure to ldentify and Analyze Direct and Indirect Impacts to Biological
Resources

The EIS fails to adequately analyze the direct, indirect, and cumulative impacts of the
proposed project on the environment. The Ninth Circuit has made clear that NEPA requires
agencies to take a “hard look” at the effects of proposed actions; a cursory review of
environmental impacts will not stand. Idaho Sporting Congress v. Thomas, 137 F.3d 1146,
1150-52, 1154 (9™ Cir. 1998). Where the BLM has incomplete or insufficient information,
NEPA requires the agency to do the necessary work to obtain it where possible. 40 C.F.R.
81502.22; see National Parks & Conservation Ass'n v. Babbitt, 241 F.3d 722, 733 (9th Cir.
2001) (“lack of knowledge does not excuse the preparation of an EIS; rather it requires [the
agency] to do the necessary work to obtain it.”)
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Moreover, BLM must look at reasonable mitigation measures to avoid impacts in the
DEIS but failed to do so here. Even in those cases where the extent of impacts may be somewhat
uncertain due to the complexity of the issues, BLM is not relieved of its responsibility under
NEPA to discuss mitigation of reasonably likely impacts at the outset. Even if the discussion
may of necessity be tentative or contingent, NEPA requires that the BLM provide some
information regarding whether significant impacts could be avoided. South Fork Band Council
of Western Shoshone v. DOI , 588 F.3d 718 , 727 (9th Cir. 2009).

The lack of comprehensive surveys is particularly problematic. Failure to conduct
sufficient surveys prior to construction of the project also effectively eliminates the most
important function of surveys - using the information from the surveys to avoid and minimize
harm caused by the project and reduce the need for mitigation. Often efforts to mitigate harm are
far less effective than avoiding and preventing the harm in the first place. In addition, without
understanding the scope of harm before it occurs, it is difficult to quantify an appropriate amount
and type of mitigation.

The DEIS fails to provide all of the information necessary for decisionmakers and the
public to adequately review the proposed project. Therefore the impacts cannot be fully analyzed
or mitigated appropriately or fully. For this reason alone, a supplemental or revised DEIS needs
to be provided and additional alternatives are included (including a preferred alternative) that
avoids and reduces the impacts to biological resources.

The DEIS does not discuss if the proposed project actually lies within a Wildlife Habitat
Management Area. It appears from the Northern and Eastern Colorado FEIS that a portion of the
project may lie within one?.

The Recirculated or Supplemental DEIS also should consider and include the final
recommendations of the Independent Science Advisors (ISA) that was convened by the Desert
Renewable Energy Conservation plan®. This eminent group of scientists from many different
research backgrounds laid out some basic Principles for Siting and Designing Renewable Energy
Developments including:

e Maximize Use of Already Disturbed Lands

¢ Avoid Soil Disturbance—

e Avoid Disrupting Geological Processes
(at page vi — Executive Summary). Clearly the proposed project and alternatives (except the no
action alternative) fail to follow these three very basic principles.

With regards to transplantation and relocation, the ISA state that “In general, moving
organisms from one area to another—for example, out of an impact area into a reserve area—is
not a successful conservation action and may do more harm than good to conserved populations
by spreading diseases, stressing resident animals, increasing mortality, and decreasing
reproduction and genetic diversity. Transplantation or translocations should be considered a last
recourse for unavoidable impacts, should never be considered full mitigation for the impact, and

2 BLM 2002 NECO Map 2-21
3 http://www.energy.ca.gov/2010publications/DRECP-1000-2010-008/DRECP-1000-2010-008-F.PDF
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in all cases must be treated as experiments subject to long-term monitoring and management.”
(at pg. Vii — Executive Summary). Clearly the DEIS fails to consider the impacts of moving
both plants and animals from the project site onto adjacent areas. As discussed below the DEIS
fails to evaluate the impacts of any of the translocated species on resident species and habitat — at
a minimum, carrying capacity (the ability of the habitat to support species) of the landscape
where species area proposed to be moved needs to be included

1. Desert Tortoise

The desert tortoise has lived in the western deserts for tens of thousands of years. In the
1970’s their populations were noted to decline. Subsequently, the species was listed as
threatened by the State of California in 1989 and by the U.S. Fish and Wildlife Service in 1990,
which then issued a Recovery Plan for the tortoise in 1994. The U.S. Fish and Wildlife Service
is in the process of updating the Recovery Plan, and a Draft Updated Recovery Plan was issued
in 2008, however it has not been finalized to date. Current data indicate a continued decline
across the range of the listed species* despite its protected status and recovery actions.

The original and draft Updated Recovery Plans both recognize uniqueness in desert
tortoise populations in California. This particular subpopulation of tortoise at the proposed
project site is part of the Eastern Colorado Recovery unit®. Recent population genetics studies®
have further reconfirmed 1994 Recovery Plan conclusions - the Eastern Colorado Recovery unit
was one of the most genetically unique recovery units. While the proposed project site may have
low desert tortoise densities, this particular recovery unit has also been documented to have the
second highest declines in population over the last two years — 37% decline’. The DEIS fails to
identify and consider the localized impact to this recovery unit that is already in steep decline.

Table 4.4-4 Summary of Construction Impacts on Special Status Wildlife Species under
Alternative 1(the proposed alternative) misrepresents the impacts to desert tortoise. The table
provides the number of burrows and the number of live tortoises documented for the proposed
alternative. However it does not present the estimated number of desert tortoises on the project,
although those number are estimated to be 10-14 tortoises at the solar site, 0-4 at Gen-Tie Line Al,
and zero at both Red Bluff Station A and the Access road. Therefore, the DEIS and related
documents acknowledge that up to 18 desert tortoise could be moved. This information is buried in
Appendix H at pg.40.

Despite reliance on surveys and USFWS methodologies for estimating the number of desert
tortoise on the proposed project site, the numbers may still be underestimated. On the Brightsource
Ivanpah Valley site, which utilized the same type of surveys and estimation methodology, the
numbers of desert tortoise on the whole three-phase site were estimated to be 38. However when

4
http://www.fws.gov/nevada/desert_tortoise/documents/reports/2007_Rangewide Desert Tortoise Population Moni
toring.pdf

5 http://ecos.fws.gov/docs/recovery plans/1994/940628.pdf

6 Murphy et al. 2007

7

http://www.fws.gov/nevada/desert_tortoise/documents/reports/2007_Rangewide _Desert_Tortoise Population_Moni
toring.pdf

Re: CBD Comments on Desert Sunlight DEIS 15
November 24, 2010

104-10
cont

104-11

M-372



clearance surveys for the first phase were implemented, at least 42 desert tortoise were found. The
Brightsource site in Ivanpah Valley is also located in BLM designated “Category 3” habitat. Like
this proposed project site, where DWMA is separated from the project site by Kaiser Road,
Brightsource’s Ivanpah site was separated from DWMA by Interstate 15. Despite both of these
linear features have permeability for desert tortoises, the boundaries of the DWMAs were arbitrarily
designated based on human constructed features (in this case roads), not necessarily the habitat
quality. As they survey results in and around this project area suggest, while the desert tortoise are
not evenly distributed across the landscape, there are pockets of much higher density desert tortoise
occupancy in these “Category 3” lands than even in parts of the DWMA that may be affected by the
proposed project.

Likewise the USGS modeling of desert tortoise habitat is a good broad brush treatment of
habitat, but as the results of the surveys associated with this proposed project confirm, the model
does not always reflect the reality on the ground, where high sign of desert tortoise are located in an
area of low habitat value (Appendix H — Figure 16). In addition, the categories of desert tortoise
habitat were designated before the widespread recognition that global climate change was affecting
the deserts. Now these Category 3 areas may be more important over the long-term either as habitat
or connectivity for desert tortoise movement®

The map provided of the locations of desert tortoise in and around the project site (DEIS at
Map 3.4-1 and Map 3.4-2) are presumably the locations where desert tortoise were documented
during the surveys. However, desert tortoises are not static and utilize home ranges, where the size
of the home range is generally sex dependent with males typically utilizing larger home ranges®.
However, no determination of home ranges for these tortoises is provided, so these data are provided
are only a snapshot in time. It is likely that some of the tortoises that were documented directly
outside of the proposed project area boundary actually utilize part of the project area as their home
range. No impacts to these tortoises are analyzed, and it is unclear once the desert tortoise exclusion
fences were to go up if enough home range would be present to support those tortoises.

The DEIS provides a translocation plan in Appendix H. This draft plan violates not only
the existing Desert Tortoise Recovery Plan'® (1994) recommendations, but also the ISA
recommendations™ by proposing to translocate desert tortoise into the Chuckwalla DWMA.
Recent desert tortoise translocations have resulted in significant short-term mortality of 45% or
greater'? and unknown long-term survivorship.

Mechanisms need to be included to assure that any and all mitigation acquisitions will be
conserved in perpetuity for the conservation of the desert tortoise. If those acquisitions are
within existing Desert Wildlife Management Areas (DWMAS), higher levels of protection than
are currently in place for DWMAS need to be put in place. NEPA mandates consideration of the
relevant environmental factors and environmental review of “[bJoth short- and long-term
effects” in order to determine the significance of the project’s impacts. 40 C.F.R. § 1508.27(a)
(emphasis added). BLM has clearly failed to do so in this instance with respect to the impact to
the desert tortoise.

8 Barrows 2009.

9 Harless et al. 2009; O’Connor et al . 1994..

10 http://ecos.fws.gov/docs/recovery plans/1994/940628.pdf

11 http://www.energy.ca.gov/2010publications/DRECP-1000-2010-008/DRECP-1000-2010-008-F.PDF
12 Gowan and Berry 20009.
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The 1:1 mitigation ratio of desert tortoise habitat outside of critical habitat is inadequate
to mitigate for the destruction of this occupied habitat and should be far higher.13 Mitigation
presumes that acquisition will be appropriate tortoise habitat (occupied or unoccupied) which is
currently existing and providing benefits to the species, to off-set the elimination of the proposed
project site. However, this strategy is still a net loss of habitat to the desert tortoise, as currently
they are using or could use both the mitigation site and the proposed project site. Therefore, in
order to aid in recovery of this declining species, at a minimum a 5:1 mitigation ratio should be
required as mitigation for the total elimination of occupied desert tortoise habitat on the proposed
project site.

If tortoises are relocated or translocated outside of the DWMA, then the relocation and/or
translocation areas need to be secured for tortoise conservation in perpetuity, to preclude moving
the animals subsequently if additional projects move forward on the relocation or translocation
site(s).

While the DEIS recognizes that impacts from the proposed project will occur to desert
tortoise there is no analysis of the significance of those impacts. Impacts are proposed to be
reduced with the implementation of the Habitat Compensation Plan, however that plan
(Appendix H — pg 121 of the pdf) is only 3 pages long and fails to clearly identify what the
mitigation strategy actually is.

2. Sand Transport System

The DEIS fails to consider the contribution that the proposed project site makes to the
sand transport system of the larger Chuckwalla Valley. The site need not have active dunes on it
to be an integral part of the sand transport corridor and overall eolian system. In fact, the area of
the proposed solar project appears to lie within the sand transport corridor that comes out of the
Pinto Basin in Joshua Tree National Park and sustains the Palen dunes “downstream” of the
proposed project site'*. The impacts of the proposed project to the sand transport corridor, and
the down-wind sand dune habitat which supports the Mojave fringe-toed lizard could be
significant and that analysis must be done in a revised or supplemental DEIS. In fact, Figure 3.8-
1 Regional Geology and Soils map (DEIS at pg. 3.8-4) indicates that a sizable part of the
proposed project site is made up of quaternary dune sand but the loss of this type of soils is not
addressed.

3. Rare and Special Status Plants

As mentioned above, the no fall botanical surveys were done before the DEIS was
prepared (Appendix H — pg 23 of the pdf) making the botanical surveys inadequate. These
incomplete data sets preclude evaluation of the impacts, or more importantly the ability to design
the project to avoid and minimize impacts. Clearly a supplemental DEIS is required to present
these missing data.

13 Moilanen et al 2009, Norton 2008
14 Muhs et al. 2003
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4. Avifauna

Migratory Birds

The DEIS downplays the fatalities that have been documented to occur from birds
running into reflective surfaces'®. Adjacent to the proposed project site are agricultural fields,
which also attract birds. The DEIS does not quantify the number of birds (rare, migratory or
otherwise) that use/traverse the project site from the (inadequate) 13 days of avian point count
surveys (Appendix H — page 25 of the pdf), nor does it evaluate the impact to birds. McCrary™®
estimated 1.7 birds deaths per week on a 32 ha site with mirrors and a power tower
configuration. The proposed project solar site is approximately 1700 ha (over 50 times larger).
While the proposed solar project is a photovoltaic technology as compared to the mirrors in the
McCrary study, other researchers have evaluated impacts to avian species from reflective
surfaces and power lines’ and find significant impacts associated with them. The revised or
supplemental DEIS needs to analyze likely impacts to birds from the proposed project and panel
configuration based on the point counts.

The failure to provide the baseline data from which to make any impact assessment
violates NEPA. This failure to analyze impacts is not only a NEPA violation, but for migratory
birds, may also lead to a violation of the Migratory Bird Treaty Act, 16 U.S.C. 8§ 703 -711,
because migratory birds may be “taken” if the proposed project is constructed.

The Avian and Bat Protection Plan (Appendix H — page 129 of the pdf) is woefully
inadequate. It is little more than a list of best management practices (BMPSs) for construction.
Despite elimination of nesting and foraging habitat for a suite of rare species, no compensation is
proposed. Further, the BMPs are based on wind farms, not solar facilities where the threats to
species are very different, as mentioned above.

Additionally Executive Order 13186 states “Each Federal agency taking actions that
have, or are likely to have, a measurable negative effect on migratory bird populations is directed
to develop and implement, within 2 years, a Memorandum of Understanding (MOU) with the
Fish and Wildlife Service (Service) that shall promote the conservation of migratory bird
populations.” *® Furthermore the EO states that goals pursuant to the MOU include “3) prevent
or abate the pollution or detrimental alteration of the Environment for the benefit of migratory
birds, as practicable;” and “(6) ensure that environmental analyses of Federal actions required by
the NEPA or other established environmental review processes evaluate the effects of actions
and agency plans on migratory birds, with emphasis on species of concern”. Clearly, the
supplemental DEIR needs to adequately identify the migratory bird issues on site and evaluate
the impact to those species in light of the guidance in Executive Order 13186.

Burrowing Owls

15 McCrary 1986

16 1bid

17 Klem 1990, Erickson et al. 2005

18 http://ceq.hss.doe.gov/nepa/regs/eos/e013186.html
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The DEIS notes that burrowing owls are located in the proposed project area (DEIS at
3.4-21). Preliminary results from the 2006-7 statewide census identified that the Sonoran desert
harbors few Western burrowing owls.® Even more worrisome is the documented crash of
burrowing owls in their former stronghold in the Imperial Valley. The Imperial Valley has had a
recently documented decline of 27% in the past 2 years®, resulting in an even more dire state for
burrowing owls in California. Because burrowing owls are in decline throughout California, and
now their “stronghold” is documented to be declining severely, the burrowing owls on this
proposed project site (and on other renewable energy projects) become even more important to
species conservation efforts. The recirculated or supplemental DEIS needs to evaluate the
potential impact of the proposed project on this regional distribution of owls.

While habitat acquisition specifically for burrowing owls as identified in the DEIS, the
proposed mitigation of only 6.5 acres per “active burrow” is too low (DEIS at 4.3-18), especially
in the Colorado Desert, as it is outdated agency guidance. Mean burrowing owl foraging
territories are 242 hectares in size, although foraging territories for owl in heavily cultivated
areas is only 35 hectares?. Regardless, the acquisition of only 6.5 acres (2.6 hectares) per
“active burrow” fails to mitigate for one bird even if it was relying on a heavily cultivated area.
Therefore, additional mitigation acreage needs to be required — calculated using the mean
foraging territory size times the number of owls. Using the average foraging territory size for
mitigation calculations may not accurately predict the carrying capacity and may overestimate
the carrying capacity of the proposed project site, since the proposed project site at 4,200 acres
only support 4 birds (DEIS at 3.4-21) — it may be that in this area of the Colorado desert 4,000+
acres is necessary to support 4 burrowing owls. While the DEIS relies on guidance from CDFG
from 2003, that guidance is now out of date in light of identified population declines®, a more
thorou%h census of burrowing owls throughout the state?® and additional research on the species
habitat®*. Lastly, because the carrying capacity is tied to habitat quality, language should be
included that mitigation lands that are acquired for burrowing owl be native habitats on
undisturbed lands, not cultivated lands, which are subject to the whims of land use changes. The
long-term persistence of burrowing owls lie in their ability to utilize natural landscapes, not
human-created ones.

While “passive relocation” does minimize immediate direct take of burrowing owls,
ultimately the burrowing owls’ available habitat is reduced, and “relocated” birds are forced to
compete for resources with other resident burrowing owls and may move into less suitable
habitat, ultimately resulting in “take”. While the Avian and Bat Protection Plan proposes to
passively relocate burrowing owls, it is unclear what the subsequent monitoring will be targeting.
The requirements of the plan do not explicitly include long-term monitoring of passively
relocated birds in order to evaluate survivorship of passively relocated birds. Additionally no
requirement for constructed burrows is identified as mitigation for the destruction of impacted

19 IBP 2008

20 Manning 2009.

21 USFWS 2003

22 Manning 2009

23 Wilkerson and Siegel 2010
24 USFWS 2003
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burrows. Other solar projects in the area have been required to construct two burrows for every | 104-15

burrowing owl burrow destroyed.
Golden Eagle

Not only was a golden eagle documented on the project site (DEIS at 3.4-21), but the
DEIS states that

“there are or were 20 potential golden eagle nests, associated with eight
territories, within a 10-mile (16-kilometer) radius of the Proposed Project
(Fesnock 2010). Of the eight territories, six are considered active, and two are
historic. The closest active territory is in the southwest portion of the Coxcomb
Mountains within the Joshua Tree National Park (referred to as the Coxcomb
Mountain Southwest Territory), approximately two miles (3.2 kilometers) from
the proposed Solar Farm site boundaries...Given the proximity of the Coxcomb
Mountains Southwest Territory, it is highly likely that the Project site overlaps the
territorial foraging area of this pair of eagles.”

(DEIS at 3.4-20 through 3.4-21). However the map provided in Appendix H (at page 148 of the
pdf) as Figure 3 — Results of Golden Eagle Phase land 2 Surveys only shows 9 golden eagle
nests. No territories are mapped. The DEIS fails to present exactly how to mitigate the loss of a
substantial amount of foraging habitat for the golden eagle from this project and other proposed
projects within these territories. The fact still remains that significant amounts of foraging habitat
will decrease carrying capacity of the landscape and could result in a potential loss of habitat
needed to support a nesting pair, which would impact reproductive capacity.

Scientific literature on this subject is clear - the presence of humans detected by a raptor
in its nesting or hunting habitat can be a significant habitat-altering disturbance even if the
human is far from an active nest®®>. Regardless of distance, a straight-line view of disturbance
affects raptors, and an effective approach to mitigate impacts of disturbance for golden eagles
involves calculation of viewsheds using a three-dimensional GIS tool and development of
buffers based on the modeling®. Golden eagles have also been documented to avoid
industrialized areas that are developed in their territory.?” Additionally, the DEIS does not
actually clearly analyze the impacts to and mitigations for the golden eagle under the Bald Eagle
and Golden Eagle Protection Act, which prohibits, except under certain specified conditions, the
take, possession, and commerce of such birds.

5. Badger
While badgers were not documented on the site, the proposed project area provides good

habitat for them (DEIS 3.4-24). Literature on the highly territorial badger indicates that badger
home territories range from 340 to 1,230 hectares®®. Therefore, the proposed project could

25 Richardson and Miller 1997
26 Camp et al. 1997; Richardson and Miller 1997
27 Walker et al. 2005

28 Long 1973, Goodrich and Buskirk 1998
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displace at least one badger territory. While surveys prior to construction are clearly essential,
even passive relocation of badgers into suitable habitat may result “take”. Excluding badger
from the site is likely to cause badgers to move into existing badger’s territory. The recirculated
or supplemental DEIS needs to include an actual analysis of impacts to badgers from the
proposed project.

6. Desert Kit Foxes

The DEIS fails to mention the desert kit fox, much less provide data on the presence or
absence of the species on site or the locations of natal and other types of dens. Desert kit foxes
are “protected furbearing mammals” under California Code of Regulations, Title 14, section 460
and may not be “taken” at any time. As such the DEIS fails to analyze the impacts to this
species as required under CEQA (which the BLM indicated the DEIS would do). The revised or
supplemental DEIS should identify the density of kit foxes on the proposed project site,
including natal and other dens. If passive relocation is identified as an avoidance strategy, the
DEIS must evaluate if suitable habitat occurs nearby and is not already occupied by existing kit
foxes.

7. Cryptobiotic soil crusts and Desert Pavement

The proposed project is located in the Mojave Desert Air Quality Management District
area, which is already in non-attainment for PM-10 particulate matter?®. The construction of the
proposed project further increases emissions of these types of particles because of the disruption
and elimination of potentially thousands of acres of cryptobiotic soil crusts. Cryptobiotic soil
crusts are an essential ecological component in arid lands. They are the “glue” that holds surface
soil particles together precluding erosion, provide “safe sites” for seed germination, trap and
slowly release soil moisture, and provide CO, uptake through photosynthesis®.

The DEIS does not describe the on-site cryptobiotic soil crusts. The proposed project
will disturb an unidentified portion of these soil crusts and cause them to lose their capacity to
stabilize soils and trap soil moisture. The DEIS fails to provide a map of the soil crusts over the
project site, and to present any avoidance or minimization measures. It is unclear how many
acres of cryptobiotics soils will be affected by the project. The revised or supplemental DEIS
must identify the extent of the cryptobiotic soils on site and analyze the potential impacts to these
diminutive, but essential desert ecosystem components as a result of this project.

While desert pavements are mentioned as occurring on the proposed project site (DEIS at

3.6-16), quantitative acreage of pavement are not identified. The impact to air quality from
disturbance of desert pavement is not analyzed.

8. Insects

29 http://www.mdagmd.ca.gov/index.aspx?page=214
30 Belnap 2003, Belnap et al 2003, Belnap 2006, Belnap et al. 2007
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The DEIS fails to address insects on the proposed project site. In fact no surveys or
evaluation of rare or common insects are included in the DEIS. Sandy habitats are notorious for
supporting endemic insects, typically narrow habitat specialists®’. The revised or supplemental
DEIS must include an analysis of rare insects on the proposed project site. Several papers have
been published regarding the impacts of solar panels on invertebrates and ways to potentially
avoid those impacts.® These issues need to be addressed in a supplemental DEIS.

9. Rosy Boa

One rosy boa was observed in the proposed Red Bluff Station A site (DEIS at 3.4-20).
Avoidance measure include actively or passively relocating the rosy boa during construction
activities. Rosy boas utilize home ranges with fidelity over a number of years®. While we
support avoidance of impacts to rosy boas (and other species), translocated snakes make much
longer unidirectional movements experience much lower survivorship than resident snakes™*.

10.. Vegetation Resources Management Plan

AM-BIO-5 (DEIS at 4.3-21) requires a Vegetation Resources Management Plan which
would include 1) a Vegetation Salvage Plan and 2) a Restoration Plan. However none of these
plans are provided.

Desert lands are notoriously hard to revegetate or rehabilitate® and revegetation never
supports the same diversity that originally occurred in the plant community prior to
disturbance®®. The project will cause permanent impacts to the on-site plant communities and
habitat for wildlife despite “revegetation”, because the agency’s regulations based on the
Northern and Eastern Colorado Plan’s rehabilitation strategies®’ only requires 40% of the
original density of the “dominant” perennials, only 30% of the original cover. Dominant
perennials are further defined as “any combination of perennial plants that originally accounted
cumulatively for at least 80 percent of relative density”.®® These requirements fail to truly
“revegetate” the plant communities to their former diversity and cover even over the long term.
BLM’s own regulations, 43 CFR 3809.550 et seq., require a detailed reclamation plan and a cost
estimate, they need to be included in the revised or supplemental DEIS.

11. Wildlife Movement Corridor
The DEIS identifies the Pinto Wash as a key connectivity corridor for wildlife (DEIS at

3.4-24). However numerous other washes that currently provide connectivity for wildlife will be
potentially impacted by the proposed project. For example Big Wash and Eagle Creek (Figure

31 Dunn 2005.

32 Horvath et al. 2009; Horvath et al 2010
33 Diffendorfer et al. 2005.

34 Plummer and Mills 2000

35 Lovich and Bainbridge 1999

36 Longcore et al. 1997

37 http://www.blm.gov/ca/st/en/fo/cdd/neco.html
38 Ibid
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3.17-2 — Surface Water Resources, DEIS at 3.17-10) appear to be impacted by the proposed
project, but no analysis of the impact to these movement corridors is provided. This analysis
should be included in the revised or supplemental DEIS

Additionally the whole project site is located within an area identified as an “essential
connectivity area”*® for wildlife identified by the California Essential Habitat Connectivity
Project.

12. Rare Plants

While a number of rare plants were identified as occurring on the proposed project site
(DEIS at Table 3.3-2, DEIS at 3.3-13 through 3.3-14), the rare plant surveys were only
performed in the spring, from March 15 through April 9. 2010 (DEIS at3.3-10). Because of the
monsoonal flows of precipitation in the Chuckwalla Valley during the summer, summer and fall
annuals, some of which are rare, can only be surveyed for in late summer and early fall. All of
the other solar projects proposed in the Chuckwalla Valley to have performed these late
summer/early fall surveys Absent these essential surveys, the DEIS cannot accurately evaluate
the impact to rare plants without first knowing what is on site. These surveys must be performed
and the results of these surveys incorporated into the revised or supplemental DEIS.

13. Failure to Identify Appropriate Mitigation

Because the DEIS fails to provide adequate identification and analysis of impacts,
inevitably, it also fails to identify adequate mitigation measures for the project’s environmental
impacts. “Implicit in NEPA’s demand that an agency prepare a detailed statement on ‘any
adverse environmental effects which cannot be avoided should the proposal be implemented,” 42
U.S.C. §4332(C)(ii), is an understanding that an EIS will discuss the extent to which adverse
effects can be avoided.” Methow Valley, 490 U.S. at 351-52. Because the DEIS does not
adequately assess the project’s direct, indirect, and cumulative impacts, its analysis of mitigation
measures for those impacts is necessarily flawed. The DEIS must discuss mitigation in sufficient
detail to ensure that environmental consequences have been fairly evaluated.” Methow Valley,
490 U.S. at 352; see also Idaho Sporting Congress, 137 F.3d at 1151 (“[w]ithout analytical detail
to support the proposed mitigation measures, we are not persuaded that they amount to anything
more than a ‘mere listing” of good management practices”). As the Supreme Court clarified in
Robertson, 490 U.S. at 352, the “requirement that an EIS contain a detailed discussion of
possible mitigation measures flows both from the language of [NEPA] and, more expressly, from
CEQ’s implementing regulations” and the “omission of a reasonably complete discussion of
possible mitigation measures would undermine the “action forcing’ function of NEPA.”

Although NEPA does not require that the harms identified actually be mitigated, NEPA
does require that an EIS discuss mitigation measures, with “sufficient detail to ensure that
environmental consequences have been fairly evaluated” and the purpose of the mitigation
discussion is to evaluate whether anticipated environmental impacts can be avoided. Methow
Valley, 490 U.S. at 351-52. As the Ninth Circuit recently noted: “[a] mitigation discussion
without at least some evaluation of effectiveness is useless in making that determination.” South

39 Spencer et al. 2010
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Fork Band Council of Western Shoshone v. DOI , 588 F.3d 718 , 727 (9th Cir. 2009) (emphasis |104-25
in original). cont

Here, the DEIS does not provide a full analysis of possible mitigation measures to avoid
or lessen the impacts of the proposed project and therefore the BLM cannot properly assess the
likelihood that such measures would actually avoid the impacts of the proposed project.

D. Impacts to Water Resources— Surface and Groundwater Water Impacts
As the DEIS notes, the proposed project will impact a large number of washes and 104-26
ephemeral streams and is on an alluvial fan. These areas provide important habitat values that
will be lost by the construction of the proposed for the project site. Moreover, the loss of natural
surface water flows and the re-direction of surface waters will have significant impacts to the
dunes ecosystems. The impacts on soils and particularly on sand transport from the proposed
project have not been adequately addressed in the DEIS.

The DEIS determined that no US Army Corps of Engineers jurisdictional waters occur on
site (Appendix H — page 223 of the pdf), however, the DEIS failed to evaluate the impact to the
Waters of the State which is necessary if the document is to be used in a CEQA process by the
CPUC as stated in the document.

Ephemeral and intermittent streams make up over 81% in the arid and semi-arid
southwest (Arizona, New Mexico, Nevada, Utah, Colorado and California). These streams
provide a variety of ecosystem services including

¢ landscape hydrologic connections;

e stream energy dissipation during high-water flows to reduce erosion and improve water
quality;

e surface and subsurface water storage and exchange;

e ground-water recharge and discharge;

o sediment transport, storage, and deposition to aid in floodplain maintenance and
development;

e nutrient storage and cycling;

wildlife habitat and migration corridors;

e support for vegetation communities to help stabilize stream banks and provide wildlife
services;
o and water supply and water-quality filtering*.

Yet the DEIS fails to evaluate the impact of the proposed project on the ephemeral and
intermittent streams and the ecosystem processes that they provide both on and off of the
proposed project site. The revised or supplement DEIS will need to include an analysis of these
important issues.

Reserved Water Rights: As BLM is well aware, the California Desert Protection Act |104-27
(“CDPA”) expressly reserved water rights for wilderness areas that were created under the act.

40 Levick et al. 2008.
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16 U.S.C. §410aaa-76.** The CDPA reserved sufficient water to fulfill the purposes of the Act
which include to “preserve unrivaled scenic, geologic, and wildlife values associated with these
unique natural landscapes,” “perpetuate in their natural state significant and diverse ecosystems
of the California desert,” and “retain and enhance opportunities for scientific research in
undisturbed ecosystems.” 103 P.L. 433, Sec. 2. The priority date of such reserved water rights is
1994 when the CDPA was enacted. Therefore, at minimum, the BLM must ensure that use of
water for the proposed project (and cumulative projects) over the life of the proposed projects
will not impair those values in the wilderness that depend on water resources (including
perennial, seasonal, and ephemeral creeks, springs and seeps as well as any riparian dependent
plants and wildlife).

Although no express reservation of rights has been made for many of the other public
lands in the CDCA, the DEIS should have addressed the federal reserved water rights afforded to
the public to protect surface water sources on all public lands affected by the proposed project.
Pursuant to Public Water Reserve 107 (“PWR 107”), established by Executive Order in 1926,
government agencies cannot authorize activities that will impair the public use of federal
reserved water rights.

PWR 107 creates a federal reserved water right in water flows that must be maintained to
protect public water uses. U.S. v. Idaho, 959 P.2d 449,453 (ldaho, 1998) cert. denied; Idaho v.
U.S. 526 U.S. 1012 (1999); Cappaert v. U.S., 426 U.S. 128, 145 (1976). PWR 107 applies to
reserve water that supports riparian areas, reserve water that provides flow to adjacent creeks and
isolated springs that are “nontributary” or which form the headwaters of streams. U.S. v. City &
County of Denver, 656 P.2d 1, 32 (Colo., 1982). Accordingly, BLM cannot authorize activities
that will impair the public use of reserved waters covered by PWR 107.

BLM must examine the federal reserved water rights within the area affected by the
proposed project and other proposed and recently approved projects in this area that will use
significant amounts of groundwater. This examination must include a survey of the any water
sources potentially affected by the proposed project. The BLM must ensure that any springs,
seeps, creeks or other water sources on public land and particularly within the wilderness areas
are not degraded by the proposed projects’ use of water and continue meet the needs of the
existing wildlife and native vegetation that depend on those water resources.

PWR 107 also protects the public lands on which protected water sources exist.
Accordingly, BLM should not only consider the impact of projects on water sources present on
public lands, but also the direct and indirect impacts of the proposed project on the surrounding
lands as well as impacts to the ecosystem as a whole.

The Center is concerned that the discussion in the DEIS is also incomplete because it
fails to address any potential water rights that could arguably be created from use of groundwater
by the proposed project on these public lands. While the Center recognizes that this issue may

41 The reservation excluded two wilderness areas with regard to Colorado River water. See 103 P.L. 433; 108 Stat.
4471; 1994 Enacted S. 21; 103 Enacted S. 21, SEC. 204. COLORADO RIVER. (“With respect to the Havasu and
Imperial wilderness areas designated by subsection 201(a) of this title, no rights to water of the Colorado River are
reserved, either expressly, impliedly, or otherwise.”)
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involve somewhat complex legal issues, at minimum, the BLM must address this question and to
either require the project proponent to agree that no water rights will be created or to otherwise
ensure that any water rights that could arguably be created will be conveyed back to the BLM
owner and run with the land at the end of the proposed project ROW term. The BLM must
provide a mechanism to insure that in no case will the use of water for the proposed project on
these public lands result in water rights accruing to the project applicant that it could arguably
convey to any third party. Therefore, any water rights arguably created by groundwater
pumping on these public lands for the proposed project must not ultimately accrue to any third
party for use off-site or on-site in the future for any other project. Moreover, BLM should ensure
that the applicant will not use the groundwater associated with the project off-site for any
purpose.

E. The DEIS Fails to Adequately Identify, Analyze and Off-set
Impacts to Air Quality and GHG Emissions.

Federal courts have squarely held that NEPA requires federal agencies to analyze climate
change impacts. Center for Biological Diversity v. National Highway Traffic Safety
Administration, 508 F.3d 508 (9th Cir. 2007). As most relevant here, NEPA requires
consideration of greenhouse gas emissions (“GHG emissions”) associated with all projects and,
in order to fulfill this requirement the agencies should look at all aspects of the project which
may create greenhouse gas emissions including operations, construction, and life-cycle emissions
from materials. Where a proposed project will have significant GHG emissions, the agency
should identify alternatives and/or mitigation measures that will lessen such effects.

As part of the NEPA analysis federal agencies must assess and, wherever possible,
guantify or estimate GHG emissions by type and source by analyzing the direct operational
impacts of proposed actions. Assessment of direct emissions of GHG from on-site combustion
sources is relatively straightforward. For the proposed project, energy consumption for
manufacturing, transportation and construction, will be the major source of GHGs. The indirect
effects of a project may be more far-reaching and will require careful analysis. Within this
category, for example, the BLM should evaluate, GHG and GHG-precursor emissions associated
with construction, electricity use, fossil fuel use, water consumption, waste disposal,
transportation, the manufacture of building materials (lifecycle analysis), and land conversion.
Moreover, because many project may undermine or destroy the value of carbon sinks, including
desert soils, projects may have additional indirect effects from reduction in carbon sequestration,
therefore both the direct and quantifiable GHG emissions as well as the GHG effects of
destruction of carbon sinks should be analyzed.

The discussion of greenhouse gas emissions (“GHG”) in the DEIS notes that the solar
project will produce GHGs primarily from construction. The GHG emissions from the
construction phase of the project are stated to be over 90.6 metric tons CO2 equivalent (Table
4.5-2 Summary of Greenhouse Gas Emissions from On-Site Construction Activity for 2011, Solar
Farm Layout B — DEIS at 4.5-3). There is no discussion of reducing these emissions by using
more efficient equipment or vehicles.

The DEIS also fails to adequately address other air quality issues including PM10 both
during construction and operation which is of particular concern in this area which is a
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nonattainment area for PM10 and ozone. It is clear that extensive on-site grading will result in
significant amounts of bare soils and increased PM10 may be introduced into the air by wind and
that the use of the area during construction and operations will lead to additional PM10
emissions from the site. Although some mitigation measures are suggested they are not specific
and enforceable and because the extent of the impact has not been adequately addressed as an
initial matter there is no way to show that the mitigation measures proffered will reduce the
impacts to less than significance.

BLM fails to identify any significant GHG emissions and therefore does not provide for
avoidance, minimization, or mitigation. BLM has also failed to include the loss of carbon
sequestration from soils in its calculations or to provide a lifecycle analysis of GHG emissions
that include manufacturing and disposal. Moreover, it is undisputed that in the near-term GHG
emissions will increase emissions during construction, and in the manufacturing and
transportation of the components. BLM fails to consider any alternatives to the project that
would minimize such emissions or to require that these near-term emissions be off set in any
way.

Although the proposed project may reduce GHG’s overall it will also emit GHGs during
construction and due to the manufacturing process that are not accounted for or off-set, BLM
completely fails to explore this aspect of the impacts of the project in the DEIS in violation of
NEPA.

F. The Analysis of Cumulative Impacts in the DEIS Is Inadequate

A cumulative impact is “the impact on the environment which results from the
incremental impact of the action when added to other past, present, and reasonably foreseeable
future actions regardless of what agency (Federal or non-Federal) or person undertakes such
other actions. Cumulative impacts can result from individually minor but collectively significant
actions taking place over a period of time.” 40 C.F.R. 8§ 1508.7. The Ninth Circuit requires
federal agencies to “catalogue” and provide useful analysis of past, present, and future projects.
City of Carmel-By-The-Sea v. U.S. Dept. of Transp., 123 F.3d 1142, 1160 (9" Cir. 1997);
Muckleshoot Indian Tribe v. U.S. Forest Service, 177 F.3d 800, 809-810 (9" Cir. 1999).

“In determining whether a proposed action will significantly impact the human
environment, the agency must consider ‘[w]hether the action is related to other actions with
individually insignificant but cumulatively significant impacts. Significance exists if it is
reasonable to anticipate a cumulatively significant impact on the environment.” 40 C.F.R. §
1508.27(b)(7).” Oregon Natural Resources Council v. BLM, 470 F.3d 818, 822-823 (9th Cir.
2006). NEPA requires that cumulative impacts analysis provide “some quantified or detailed
information,” because “[w]ithout such information, neither courts nor the public . . . can be
assured that the Forest Service provided the hard look that it is required to provide.” Neighbors
of Cuddy Mountain v. United States Forest Service, 137 F.3d 1372, 1379 (9th Cir. 1988); see also
id. (“very general” cumulative impacts information was not hard look required by NEPA). The
discussion of future foreseeable actions requires more than a list of the number of acres affected,
which is a necessary but not sufficient component of a NEPA analysis; the agency must also
consider the actual environmental effects that can be expected from the projects on those acres.
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See Klamath-Siskiyou Wildlands Ctr. v. BLM, 387 F.3d 989, 995-96 (9th Cir. 2004) (finding that
the environmental review documents “do not sufficiently identify or discuss the incremental
impact that can be expected from each [project], or how those individual impacts might combine
or synergistically interact with each other to affect the [] environment. As a result, they do not
satisfy the requirements of the NEPA.”) Finally, cumulative analysis must be done as early in
the environmental review process as possible, it is not appropriate to “defer consideration of
cumulative impacts to a future date. ‘“NEPA requires consideration of the potential impacts of an
action before the action takes place.”” Neighbors, 137 F.3d at 1380 quoting City of Tenakee
Springs v. Clough, 915 F.2d 1308, 1313 (9" Cir. 1990) (emphasis in original).

The DEIS identifies many of the cumulative projects but does not meaningfully analyze
the cumulative impacts to resources in the California desert from the many proposed projects
(including renewable energy projects, transmission, and others). Moreover, because the initial
identification and analysis of impacts is unfinished, the cumulative impacts analysis cannot be
complete. For example, because the identification of potentially occurring rare plants on site is
unfinished and incomplete, the cumulative impacts are also therefore inadequate.

The DEIS also fails to consider all reasonably foreseeable impacts in the context of the
cumulative impacts analysis. See Native Ecosystems Council v. Dombek, et al, 304 F.3d 886 (9th
Cir. 2002) (finding future timber sales and related forest road restriction amendments were
“reasonably foreseeable cumulative impacts”). The DEIS also fails to provide the needed
analysis of how the impacts might combine or synergistically interact to affect the environment
in this valley or region. See Klamath-Siskiyou Wildlands Ctr. v. BLM, 387 F.3d 989, 995-96 (9th
Cir. 2004).

The NEPA regulations also require that indirect effects including changes to land use
patterns and induced growth be analyzed. “Indirect effects,” include those that “are caused by
the action and are later in time or farther removed in distance, but are still reasonably
foreseeable. Indirect effects may include growth inducing effects and other effects related to
induced changes in the pattern of land use, population density or growth rate, and related effects
on air and water and other natural systems, including ecosystems.” 40 C.F.R. s.1508.8(b)
(emphasis added). See TOMAC v. Norton, 240 F. Supp.2d 45, 50-52 (D.D.C. 2003) (finding
NEPA review lacking where the agency failed to address secondary growth as it pertained to
impacts to groundwater, prime farmland, floodplains and stormwater run-off, wetlands and
wildlife and vegetation); Friends of the Earth v. United States Army Corps of Eng’rs, 109 F.
Supp.2d 30, 43 (D.D.C. 2000) (finding NEPA required analysis of inevitable secondary
development that would result from casinos, and the agency failed to adequately consider the
cumulative impact of casino construction in the area); see also Mullin v. Skinner, 756 F. Supp.
904, 925 (E.D.N.C. 1990) (Agency enjoined from proceeding with bridge project which induced
growth in island community until it prepared an adequate EIS identifying and discussing in detail
the direct, indirect, and cumulative impacts of and alternatives to the proposed Project); City of
Davis v. Coleman, 521 F.2d 661 (9th Cir. 1975) (requiring agency to prepare an EIS on effects of
proposed freeway interchange on a major interstate highway in an agricultural area and to
include a full analysis of both the environmental effects of the exchange itself and of the
development potential that it would create).
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Among the cumulative impacts to resources that have not been fully analyzed are impacts
to desert tortoise, impacts to sand transport systems and down-wind Mojave fringe-toed lizard
habitat, impacts to golden eagles, and impacts to water resources. The cumulative impacts to the
resources of the California deserts has not been fully identified or analyzed, and mitigation
measures have not been fully analyzed as well.

G. The EIS’ Alternatives Analysis is Inadequate

NEPA requires that an EIS contain a discussion of the “alternatives to the proposed
action.” 42 U.S.C. 88 4332(C)(iii),(E). The discussion of alternatives is at “the heart” of the
NEPA process, and is intended to provide a “clear basis for choice among options by the
decisionmaker and the public.” 40 C.F.R. 81502.14; ldaho Sporting Congress, 222 F.3d at 567
(compliance with NEPA’s procedures “is not an end in itself . . . [but] it is through NEPA’s
action forcing procedures that the sweeping policy goals announced in § 101 of NEPA are
realized.”) (internal citations omitted). NEPA'’s regulations and Ninth Circuit case law require
the agency to “rigorously explore” and objectively evaluate “all reasonable alternatives.” 40
C.F.R. § 1502.14(a) (emphasis added); Envtl. Prot. Info. Ctr. v. U.S. Forest Serv., 234 Fed.
Appx. 440, 442 (9th Cir. 2007). “The purpose of NEPA'’s alternatives requirement is to ensure
agencies do not undertake projects “without intense consideration of other more ecologically
sound courses of action, including shelving the entire project, or of accomplishing the same
result by entirely different means.” Envtl. Defense Fund, Inc. v. U.S. Army Corps of Engrs., 492
F.2d 1123, 1135 (5th Cir. 1974). An agency will be found in compliance with NEPA only when
“all reasonable alternatives have been considered and an appropriate explanation is provided as
to why an alternative was eliminated.” Native Ecosystems Council v. U.S. Forest Serv., 428 F.3d
1233, 1246 (9th Cir. 2005); Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228-1229 (9th Cir.
1988). The courts, in the Ninth Circuit as elsewhere, have consistently held that an agency’s
failure to consider a reasonable alternative is fatal to an agency’s NEPA analysis. See, e.g.,
Idaho Conserv. League v. Mumma, 956 F.2d 1508, 1519-20 (9th Cir. 1992) (“The existence of a
viable, but unexamined alternative renders an environmental impact statement inadequate.”).

If BLM rejects an alternative from consideration, it must explain why a particular option
is not feasible and was therefore eliminated from further consideration. 40 C.F.R. § 1502.14(a).
The courts will scrutinize this explanation to ensure that the reasons given are adequately
supported by the record. See Muckleshoot Indian Tribe v. U.S. Forest Service, 177 F.3d 800,
813-15 (9th Cir. 1999); Idaho Conserv. League, 956 F.2d at 1522 (while agencies can use
criteria to determine which options to fully evaluate, those criteria are subject to judicial review);
Citizens for a Better Henderson, 768 F.2d at 1057.

Here, BLM too narrowly construed the project purpose and need such that the DEIS did
not consider an adequate range of alternatives to the proposed project. The alternatives analysis
is inadequate even with the inclusion of the alternative site configuration and a reduced acreage
alternative. Additional feasible alternatives should be considered which would avoid all of
occupied desert tortoise habitat as well as alternatives that would have looked at alternative sites
for the Red BIuff substation to avoid impacts to the DWMA and critical habitat. In addition, a
phased alternative should have been included which could allow some portions of the project that
have the fewest impacts to move forward while also affording the project proponent time to find
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and acquire permits for more appropriate sites for one or more additional phases of the project
reconfigured on other BLM lands or on previously degraded disturbed lands in this area (for
example such as the abandoned farmlands in Desert Center) and also to explore other off-site
alternatives.

The document did not consider a distributed renewable energy alternative. The BLM
should have also looked alternative siting on previously degraded lands such as nearby
farmlands, distributed solar alternatives, and other alternatives that could avoid impacts of the
proposed project as well as impacts of the associated transmission line gen-tie and the new
substation. In addition, as discussed above, the BLM should have looked at alternatives for
construction and operations that would reduce GHG emissions through offsets or other means.

The BLM failed to consider any off-site alternative that would significantly reduce the
impacts to biological resources including occupied desert tortoise habitat, key movement
corridors, golden eagles, sand transport corridors and others. Because such alternatives are
feasible, on this basis and other the range of alternatives is inadequate. The Center urges the
BLM to revise the DEIS to adequately address a range of feasible alternatives and other issues
detailed above and then to re-circulate a revised or supplemental DEIS for public comment.

In addition, in order to meet the DOE’s purpose and need states that: “The two principal
goals of the loan guarantee program are to encourage commercial use in the United States of new
or significantly improved energy-related technologies and to achieve substantial environmental
benefits. The purpose and need for action by DOE is to comply with their mandate under EPAct
by selecting eligible projects that meet the goals of the Act.” (DEIS at 1.8). Assuming for the
sake of argument alone that these are proper project objectives, the DEIS should have considered
alternatives that would provide funding to other types of projects. Such alternatives could
include, for example, conservation and efficiency measures that both avoid and reduce energy
use within high-energy use load-centers including the Los Angeles area and the Inland Empire.

Alternative measures could include funding community projects for training and
implementation of conservation measures such as increased insulation, sealing and caulking, and
new windows for older buildings and new or improved technologies for accomplishing these
important goals. For example, air conditioning creates the largest demand for energy during
peak times and there already exist methods to reduce the energy use from air conditioning but
implementation has lagged well behind technology. Conservation and efficiency measures are
an excellent and quick way of reducing demand in both the short- and long-term and reduce the
need for additional power sources. In addition, many of the existing conservation and efficiency
measures can provide immediate jobs and training in high population areas with significant
unemployment (particularly among low skilled workers and youth), thus fulfilling the purpose
and objectives of the ARRA.

The existence of these and other feasible but unexplored alternatives shows that the
BLM’s analysis of alternatives in the DEIS is inadequate.

I. Conclusion

Re: CBD Comments on Desert Sunlight DEIS 30
November 24, 2010

104-30
cont

M-387



Thank you for your consideration of these comments. In light of the many omissions in
the environmental review to date, we urge the BLM to revise and re-circulate the DEIS or
prepare a supplemental DEIS before making any decision regarding the proposed plan
amendment and right-of-way application. In the event BLM chooses not to revise the DEIS and
provide adequate analysis, the BLM should reject the right-of-way application and the plan
amendment. Please feel free to contact us if you have any questions about these comments or the

documents provided.

Sincerely,

Ileene Anderson

Biologist/Desert Program Director
Center for Biological Diversity
PMB 447, 8033 Sunset Blvd.

Los Angeles, CA 90046

(323) 654-5943
ianderson@biologicaldiversity.org

cc: (via email)

Brian Croft, USFWS, brian croft@fws.gov
Kevin Hunting, CDFG, khunting@dfg.ca.gov
Tom Plenys, EPA, Plenys. Thomas@epa.gov
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Lisa T. Belenky, Senior Attorney
Center for Biological Diversity
351 California St., Suite 600

San Francisco, CA 94104

(415) 436-9682 x307

Fax: (415) 436-9683
Ibelenky@biologicaldiversity.org
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John Kalish
Field Manager

Palm Springs South Coast Field Office
Bureau of Land Management

1201 Bird Center Drive

Palm Springs, California 92262

Subjec{: Draft Environmental Impact Statement for the Proposed First Solar Desert Sunlight
Solar Farm Project, Riverside County, California (CEQ #20100338)

Dear Mr. Kalish:

The U.S. Environmental Protection Agency (EPA) has reviewed the Draft Environmental
Impact Statement (DEIS) for the Proposed First Solar Desert Sunlight Solar Farm Project
(Project). Our review and comments are provided pursuant to the National Environmental Policy
Act (NEPA), the Council on Environmental Quality (CEQ) Regulations (40 CFR Parts 1500-
1508), and our NEPA review authority under Section 309 of the Clean Air Act (CAA).

EPA supports increasing the development of renewable energy resources, as
recommended in the Energy Policy Act of 2005, in an expeditious and well planned manner.
Using renewable energy resources such as solar power can help the nation meet its energy
requirements while reducing greenhouse gas emissions. Given the large number of renewable
energy project applications currently under consideration, particularly in the Desert Southwest,
we believe it is imperative that project applicants coordinate early with federal agencies and
stakeholders on site selection and project design in order to facilitate timely environmental
reviews. While renewable energy facilities offer many environmental benefits, appropriate siting
and design of such facilities is of paramount importance if the nation is to make optimum use of
its renewable energy resources without unnecessarily depleting or degrading its water resources,
wildlife habitats, recreational opportunities, and scenic vistas.

The Bureau of Land Management (BLM) has identified thirty-four proposed renewable
energy projects as “fast track” projects that were expected to complete the environmental review
process and be ready to break ground by December 2010 in order to be eligible for funding under
the American Recovery and Reinvestment Act (Section 1603). Twenty-eight of these projects are
located in our Region, of which fourteen are located in California. We are aware that many more
projects that have not been designated "fast-track" are also being considered by BLM. The vast
majority of these projects, fast track or otherwise, are proposed for previously undeveloped sites
on public lands.

In making its decisions regarding whether or not to grant rights-of-way for such projects, |106-1
we recommend that BLM consider a full range of reasonable alternatives to minimize the
adverse environmental impacts. Such alternatives could include alternative technologies or
altered project footprints at the proposed locations, as well as alternate sites, such as inactive
landfills, abandoned mines or other disturbed sites, including on private lands, that may offer
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advantages in terms of availability of infrastructure and less vulnerable habitats. Given the large cont

number of renewable energy project apphcatlons currently under consideration, we continue to
encourage BLM to apply its land managemerit. authorifies in a manner that will promote a long-
term sustainable balance between available energy supplies, energy demand, and protection of
ecosystems and human health.

On January 27, 2010, EPA provided extensive formal scoping comments for the Project
which included detailed recommendations regarding purpose and need, range of alternatives,
cumulative impacts, biological and water resources, and other resource areas of concern. Based
on our review of the DEIS, we have rated the Project and document as Environmental Concerns
— Insufficient Information (EC-2) (see the enclosed “Summary of EPA Rating Definitions™). We
were pleased to note avoidance of highly sensitive resources, such as the Pinto Wash and aeolian
sand deposits, as well as the commitment to minimal water use during operation of the facility.
We commend the early resource analyses and coordination that resulted in selection of the 4,410
acre site within the 19,000 acre Right-of-Way in order to avoid and minimize environmental
impacts. We continue to recommend that early analyses of key resource areas, such as
jurisdictional waters of the Unites States and impacts to threatened and endangered species, as
well as identification of compensatory mitigation lands, be completed as early as possible to
determine a project’s viability, to avoid potential project delays, and to assist in identifying the
least environmentally damaging alternative.

While we note positive aspects of the proposed Project, EPA remains concerned about | 106-1A
the Project’s potential direct and indirect impacts to desert dry wash woodlands, site hydrology,
desert tortoise, air quality and groundwater, as well as cumulative impacts associated with the
influx of the multitude of large-scale solar energy projects proposed in the Chuckwalla Valley.

We urge BLM to adopt the Reduced Acreage Alternative, Alternative 3, which would 106-2
protect the site’s highest desert tortoise densities, as well as other special status plants, on the
northwest corner of the proposed Project site. Further, we recommend the design flexibility of
the solar photovoltaic (PV) technology be fully utilized to avoid the 35 acres of desert dry wash
woodlands located within the Reduced Acreage Alternative footprint.

EPA continues to have concerns with the solar farm’s potential to increase erosion, 106-3
migration of channels, and local scour. We recommend that the Final Environmental Impact
Statement (FEIS) include detailed information on channel design which incorporates natural
features to minimize disruption to upstream and downstream hydrology. We also strongly
encourage design modifications to the PV array layout to maximize avoidance of drainages and
sensitive habitat. We have requested further clarification of the efficacy of the proposed soil
decompaction technique and use of rip-rap to minimize these impacts to site hydrology. In order
to avoid complete clearing and grading of the site, we request a full evaluation of mounting PV
panels at sufficient height above ground to maintain natural vegetation and reduce impacts to
drainages.

We understand that the jurisdictional delineation of waters of the United States has not  |106-4
been finalized, and the full extent of impacts has not been determined. The FEIS should quantify
the potential impacts to waters of the U.S. and discuss the steps that would be taken to avoid and
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minimize such impacts, as necessary. The FEIS should also include a robust discussion of all | 106-4

avoidance and mitigation measures proposed for the Project and include an outline of the cont
requirements of a compensatory mitigation plan.
We recommend that the Applicant and BLM work closely with the U.S. Fish and 106-5

Wildlife Service in the identification of lands for habitat compensation for the Project’s impacts,

in order to ensure that compensatory lands are of comparable or superior quality, and are suitable

compensation for the unique habitat on the Project’s site. Due to the large influx of other large-

scale solar energy projects proposed in the Chuckwalla Valley, we request additional analysis of

the indirect and cumulative impacts on sensitive species, groundwater use, and air quality. With 106-6

respect to adverse air quality impacts resulting from the 26-month construction period, we

recommend requiring more stringent mitigation measures, phased construction, and early

coordination among multiple renewable energy project construction schedules to minimize

adverse air quality impacts in the region. Finally, we are concerned that the alternatives fully

evaluated in the DEIS do not include a private lands or disturbed lands alternative. 106-7
EPA appreciates the opportunity to provide input on this Project and the multitude of

DEISs under preparation for renewable energy projects in our Region. We are available to

further discuss all recommendations provided. When the FEIS is released for public review,

please send two hard copies and two CDs to the address above (Mail Code: CED-2). If you have

any questions, please contact me at (415) 972-3843 or contact Tom Plenys, the lead reviewer for

this Project. Tom can be reached at (415) 972-3238 or plenys.thomas@epa.gov.

\
Sincerely,

San S Aty for

Kathleen M. Goforth, Manager
Communities and Ecosystems Division

Enclosures:  Summary of EPA Rating Definitions
EPA’s Detailed Comments

cc: Jim Abbott, Bureau of Land Management, California State Office
Michael Picker, California Governor’s Office
Allison Schaffer, Bureau of Land Management, Project Manager
James Mace, US Army Corps of Engineers
- Jody Fraser, United States Fish and Wildlife Service
Becky Jones, California Department of Fish and Game
Ray Brady, Energy Policy Team Lead, Bureau of Land Management
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SUMMARY OF EPA RATING DEFINITIONS'
This rating system was developed as a means to summarize the U.S. Environmental Protection Agency’s (EPA)
level of concern with a proposed action. The ratings are a combination of alphabetical categories for evaluation of
the environmental impacts of the proposal and numerical categories for evaluation of the adequacy of the
Environmental Impact Statement (EIS).

ENVIRONMENTAL IMPACT OF THE ACTION

"LO" (Lack of Objections)
The EPA review has not identified any potential environmental impacts requiring substantive changes to the
proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes to the proposal.

"EC" (Environmental Concerns)
The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred alternative or application of mitigation
measures that can reduce the environmental impact. EPA would like to work with the lead agency to reduce these
impacts.

"EQ" (Environmental Objections)
The EPA review has identified significant environmental impacts that should be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial changes to the preferred
alternative or consideration of some other project alternative (including the no action alternative or a new
alternative). EPA intends to work with the lead agency to reduce these impacts.

"EU'" (Environmentally Unsatisfactory)
The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work with
the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the final EIS
stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ).

ADEQUACY OF THE IMPACT STATEMENT

"Category 1" (Adequate)
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and those
of the alternatives reasonably available to the project or action. No further analysis or data collection is necessary,
but the reviewer may suggest the addition of clarifying language or information.

"Category 2" (Insufficient Information)
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available
alternatives that are within the spectrum of alternatives analysed in the draft EIS, which could reduce the
environmental impacts of the action. The identified additional information, data, analyses, or discussion should be
included in the final EIS.
"Category 3" (Inadequate)

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of
alternatives analysed in the draft EIS, which should be analysed in order to reduce the potentially significant
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions are of
such a magnitude that they should have full public review at a draft stage. EPA does not believe that the draft EIS is
adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally revised and made
available for public comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts
involved, this proposal could be a candidate for referral to the CEQ.

*From EPA Manual 1640, Policy and Procedures for the Review of Federal Actions Impacting the Environment.
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U.S. EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR
THE PROPOSED FIRST SOLAR DESERT SUNLIGHT SOLAR FARM PROJECT, RIVERSIDE
COUNTY, CALIFORNIA, NOVEMBER 23, 2010

Project Description

Desert Sunlight Holdings, LL.C (Applicant), a wholly owned subsidiary of First Solar
Development, Inc., has requested a right-of-way (ROW) authorization to develop a 4,410-acre,
550-megawatt (MW) solar photovoltaic (PV) generation facility (Project). The Project area is
located approximately 6 miles north of the rural community of Desert Center, California and
Interstate 10 on lands primarily managed by the Bureau of Land Management (BLM). The
Project area is largely vacant, undeveloped, and relatively flat between the cities of Blythe and
Coachella in the Chuckwalla Valley of the Sonoran Desert in eastern Riverside County.

The Project will be comprised of three primary components: 1) the main PV generating facility,
including administration, operations, and maintenance facilities; 2) a 220-kilovolt (kV) Gen-Tie
(transmission line); and, 3) a 500/220-kV Substation (Red Bluff Substation) and supporting
facilities. The Red Bluff Substation would be used to interconnect with the Southern California
Edison (SCE) regional transmission system. While the Red Bluff Substation was included as part
of the Project for planning and environmental analysis, it would be constructed, owned, and
operated by SCE, not the Applicant.

The DEIS analyzes alternatives which include: the 550MW solar farm, a reduced size 413MW
solar farm, and No Action alternatives; 3 different transmission line alignments; and two
different substation locations.

Water Resources

Clean Water Act Section 404

Shortly after the publication of the DEIS, a request for an official jurisdictional determination of
the extent of Waters of the United States (WUS) subject to Section 404 of the Clean Water Act
(CWA) was made to the U.S. Army Corps of Engineers (Corps). The DEIS indicates desert dry
washes on site may meet the criteria for WUS, based upon project surveys; however, they are
potentially not subject to Corps jurisdiction under the Clean Water Act because of a lack of a
surface water connection to a traditional navigable waterway or an intrastate commerce
connection (p. 3.3-18). We understand the Applicant has requested an official jurisdictional
determination from thé Corps that it is still pending. In the absence of a formal jurisdictional
determination verified by the Corps, it is difficult to discern the extent of impacts to waters.

Recommendation:

EPA recommehds that the FEIS: (1) document whether the Project will require a CWA
Section 404 permit based on completed consultation with the Corps, (2) include the
findings of thef jurisdictional delineation, and (3) identify avoidance and minimization of
impacts to WUS and mitigation measures for impacts that cannot be avoided.

106-8
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The DEIS estimates that 304 to 354 acres of desert dry washes will be impacted by the Project,
the transmission line, and proposed Substations (p. 4.3-3). While the DEIS notes that the
engineering contractor is exploring other vegetation removal methods to minimize impacts, it
assumes that the entire solar farm will be cleared and graded (p. 2-76). Clearing, grading and
compaction of the solar farm site in preparation for Project construction, in addition to access
roads and transmission line development, could directly (via temporary or permanent fill) and
indirectly affect drainages and ephemeral washes within the proposed Project area. Further, road
crossings within potential WUS may result in the reduction of the physical extent of waters,

~ adverse modification of stream hydrology and sediment transport, and adverse effects to habitat
connectivity and wildlife movement.

If it is determined that there are jurisdictional waters within the Project area, a CWA Section 404
permit from the Corps will be required for any discharges of dredged or fill material into these
waters. If a Section 404 permit is required, EPA will review the Project for compliance with the
Federal Guidelines for Specification of Disposal Sites for Dredged or Fill Materials (40 CFR
230), promulgated pursuant to Section 404(b)(1) of the CWA (Guidelines). Pursuant to the
Guidelines, any permitted discharge into WUS must be the Least Environmentally Damaging
Practicable Alternative (LEDPA) available to achieve the project purpose. No discharge can be
permitted if it will cause or contribute to significant degradation of WUS. Based on the
information available within the DEIS, the Applicant has not demonstrated compliance with the
Guidelines.

If impacts to aquatic resources cannot be avoided, alternatives that minimize impacts must be
fully considered. With projects such as transmission lines and solar farms, there are opportunities
to avoid and minimize direct, indirect, and cumulative impacts to potential jurisdictional washes
by applying sensitive design criteria. EPA offers the following recommendations to help
facilitate compliance of the Project with the Section 404 Guidelines:

Recommendations: -
The 404 (b)(1) Guidelines require that projects first avoid, then minimize, and, finally, 106-9
mitigate any impacts to WUS. The FEIS should quantify the direct, indirect/secondary
and temporary impacts to waters in a table, and discuss steps that would be taken to avoid
and minimize impacts for the project alternatives. The FEIS should identify the LEDPA,
if applicable, and describe how the project would comply with the 404(b)(1) Guidelines.
The location of desert dry wash woodlands and other sensitive habitat and species should
be considered during development of the LEDPA. Additionally, compensatory mitigation
measures for potential impacts to WUS should be included in the FEIS, as appropriate.’

Explore additional avoidance and minimization measures such as bridging and the use of
at-grade crossings or Arizona crossings. Sensitive design criteria should also be included
such as: reducing the fill footprint; locating PV arrays out of waters, including drainages
and washes; utilizing existing drainage channels; and, if necessary, constructing drainage
channels with natural features. Pursuant to the Guidelines, the Applicant must mitigate
for unavoidable impacts to WUS.

! Compensatory Mitigation for the Loss of Aquatic Resources, Final Rule, 33CFR 325 and 332, April 10, 2008.
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Drainages, Ephemeral Washes, and Floodplains

While we are pleased that the Applicant has chosen to avoid direct impacts to the Pinto Wash
and the aeolian sand deposits, we remain concerned with the scope of indirect and direct impacts
to natural washes and site hydrology. Although specific Project objectives include “to minimize
environmental impacts and land disturbance by locating the project near existing transmission
infrastructure and roads and by avoiding sensitive environmental areas, recreational resources
and wildlife habitats” (p. 1-10), the DEIS fails to consider the up and downstream reach and
extent of waters or their importance in this landscape.

The Project would permanently or temporarily impact between 304 and 354 acres of California
Department of Fish and Game (CDFQG) jurisdictional resources subject to CDFG’s Lake and
Streambed Alteration Agreement Program (p. 4.3-3). In addition to filling gullies, removing
topographic irregularities, and eliminating existing washes, construction grading activities could
have direct effects on the water quality and hydrology of desert dry washes located downstream
of the solar farm (pps. 4.17-20 and 4.3-4). These activities could indirectly affect desert dry wash
woodlands downstream and adjacent to the Project site (including Pinto Wash) by creating
opportunities for nonnative invasive weed species to colonize or spread (p. 4.3-5). The DEIS
states that a total project loss of 10.5 percent of the desert dry wash woodland habitat in the
Palen Watershed from existing and foreseeable future projects would constitute a significant
cumulative impact (p. 4.3-84). These desert dry wash habitats likely serve as important wildlife
movement corridors in the area (p. 4.4-9).

Natural washes perform a diversity of hydrologic, biochemical, and geochemical functions that
directly affect the integrity and functional condition of higher-order waters downstream. Healthy
ephemeral waters with characteristic plant communities control rates of sediment deposition and
dissipate the energy associated with flood flows. Ephemeral washes also provide habitat for
breeding, shelter, foraging, and movement of wildlife. Many plant populations are dependent on
these aquatic ecosystems and adapted to their unique conditions. The potential damage that could
result from disturbance of flat-bottomed washes includes alterations to the hydrological functions
that natural channels provide in arid ecosystems, such as adequate capacity for flood control,
energy dissipation, and sediment movement; as well as impacts to valuable habitat for desert
species.

Recommendations:

To the extent any aquatic features that could be affected by the Project are determined not
to constitute waters of the U.S., EPA recommends that the FEIS characterize the
functions of such features and discuss potential mitigation.

106-10

To avoid and minimize direct and indirect impacts to desert washes (such as erosion,
-migration of channels, and local scour):
e do not place PV panel support structures in washes or desert dry wash woodlands,
e utilize existing natural drainage channels on site and more natural features, such
as earthen berms or channels, rather than concrete-lined channels,
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e commit to the use of natural washes, in their present location and natural form and |106-10
including adequate natural buffers, for flood control to the maximum extent cont
practicable,

e reconfigure the project layout, roads, and drainage channels to avoid ephemeral
washes, including desert dry wash woodlands within the Project footprint, and

¢ minimize the number of road crossings over washes and design necessary
crossings to provide adequate flow-through during storm events.

Discuss the availability of sufficient compensation lands within the Chuckwalla Valley
watershed to replace desert wash functions lost on the Project site.

In order to address the potential impacts to on-site hydrology, the Applicant’s primary mitigation
measure is to decompact soil between solar panels to increase infiltration potential (p. 4.17-23).
Additional mitigation measures may include placing riprap on the site, installing retention ponds
upstream to capture run-on, constructing check dams to slow runoff within or at the downstream
end of the site, and constructing strip detention basins to retain and slow runoff within the site (p.
4.17-22). We are particularly concerned that decompaction may result in indirect effects such as
erosion and an increase in sedimentation to downstream channels. Retention basins and check"
dams may have indirect impacts associated with them as well.

Recommendation:

The FEIS should quantify the effectiveness of decompacting soils and the use of rip rap, |106-11
check dams, retention ponds and strip detention basins to support the assertion that these
measures would reduce the magnitude of change in onsite and offsite hydrology to within

one percent of pre-development hydraulic conditions (p. 4.3-13).

The DEIS fails to evaluate mounting PV panels at sufficient height above ground to maintain
natural vegetation and minimize drainage disturbance in order to avoid complete clearing and
grading of the site. It is our understanding that other PV solar companies have proposed such
~ designs which can reduce the need for site clearing and grading.

Recommendation.

The FEIS should evaluate mounting PV panels at sufficient height above ground to 106-12
maintain natural vegetation and minimize drainage disturbance. Quantify acreage that

would not require clearing and grading as a result. Compare these results to existing

alternatives, and incorporate project design changes into site design and conditions of
certification.

We note that limited research has been conducted regarding effects associated with development
on relatively flat topographical areas and alluvial fans in the Mojave Desert, and assumptions
that the effects would be insignificant are contingent on the accuracy of surface water modeling.
The DEIS fails to describe the expected post-Project flooding conditions and potential impacts to
vegetation downstream.

Finally, if substantial maintenance would be needed based on the proposed Project design, the

implementation mechanism, accountability, enforcement, and funding of such a program should
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be identified. In general, the DEIS does not discuss the viability of mitigation, and mitigation
specifics are deferred to a later approval process.

Recommendation: » ,
The FEIS should include the results of the final hydrology report, site design and
drainage plan and incorporate the following:

Fencing

description of how offsite flows will be collected and how erosion of offsite areas
will be mitigated and identification of discharge points and flow controls for the
sediment/retention basins’ water,

maintenance program necessary to prevent significant erosion and offsite damage
and flooding, including the implementation mechanism, responsible parties,
enforcement, and funding sources,

description of the expected post-Project flooding conditions, potential impacts to
vegetation downstream, and explanation of the basis for these expectations,
modeled impacts (hydraulics of flow, velocity, sediment transport, sediment
delivery and potential stream channel changes) of diverting drainages and
floodplains,

demonstration that downstream flows will not be disrupted due to proposed
changes to natural washes, the excavation of large amounts of sediment, or as a
result of major storm events.

The DEIS does not provide detailed information about fencing nor the effects of fencing on
drainage systems. In this region storms can be sudden and severe, resulting in flash flooding.
Fence design must address hydrologic criteria, as well as security performance criteria. The
National Park Service recently published an article on the effects of the international boundary
pedestrian fence on drainage systems and infrastructure. We recommend that BLM review this
article to ensure that such issues are adequately addressed.

Recommendation:

Provide more detailed information in the FEIS on the proposed fencing design and
placement, and its potential effects on drainage systems on the Project site. Ensure that
fencing proposed for this Project will meet appropriate hydrologic, wildlife protection
and movement, and security performance standards. Describe those standards in the

FEIS.

Groundwater

EPA supports the Project’s proposal to minimize water use once in operation (p. 2-112);
however, we are concerned about the potential groundwater drawdown and cumulative impacts
to the Chuckwalla Valley Groundwater Basin and the Palo Verde Mesa Basin, associated with

2 National Park Service, August 2008, Effects of the International Boundary Pedestrian Fence in the Vicinity of
Lukeville, Arizona, on Drainage Systems and Infrastructure, Organ Pipe Cactus National Monument, Arizona,
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the construction phase of the proposed Project in conjunction with the reasonably foreseeable
projects in the vicinity.

Construction of the proposed 550 MW Project would require 1,300 to 1,400 acre-feet (AF) of
water at an average pumping rate of 600 to 650 acre feet per year (AFY) over a period of 26
months (p. 4.17-3). The DEIS indicates that the source of this water has not been determined. It
states that water demand could be met by local groundwater, either from nearby existing wells
that are located in the Project study area or though a new, temporary well to be constructed
closer to the Solar Farm site (pps. 2-81 and 4.17-3).

The DEIS relies on groundwater budgets for the Chuckwalla Valley Groundwater Basin prepared
for the Palen and Genesis Solar Power Project DEISs (p. 4.17-4). The DEIS uses the Net Inflow
Budget Balance in Table 4.17-1 to justify sufficient water supply to meet the Project needs.

Recommendation:

The FEIS should confirm the approved source of water for Project construction and 106-15
quantify the combined water use, by year, from reasonably foreseeable projects projected

to draw from the Chuckwalla Valley Groundwater Basin and Palo Verde Mesa Basin

(including the Genesis, Blythe and Palen solar projects and the next five solar projects

that have submitted Plans of Development to the BLM Palm Springs Office).

The DEIS acknowledges that, due to the high volume of projects in the region with potentially
similar construction schedules, impacts to groundwater could be cumulatively considerable,
leading to declining groundwater levels basin-wide during the construction period, and possible
substantial local declines in water levels (p. 4.17-36). In conjunction with the neighboring Eagle
Mountain Pumped Storage Project, groundwater levels could decline in excess of 6 feet in the
vicinity of the Project (p. 4.17-37). Even modest drawdowns of 0.3 foot can adversely affect
vegetation if groundwater drops below the effective rooting levels for a sustained period of time.
A drop in groundwater levels could also impact neighboring wells, lower the water table, and
adversely affect groundwater-dependent vegetation and woodlands.

Recommendations:
The FEIS should: 1) incorporate mitigation and monitoring plans, for effects on 106-16
groundwater levels and water quality, as proposed for the Genesis and Palen solar
projects, 2) describe the effectiveness of, and commitments to, these mitigation and
monitoring plans, and 3) address what mitigation measures would be taken, and by
whom, should groundwater resources in the basins become overextended to the point that
further curtailment is necessary due to, for example, additional growth, the influx of
large-scale solar projects, drought, climate change, and the utilization of existing or
pending water rights in the basin.

The FEIS should describe the estimation of the impacts from withdrawing groundwater
that is recharged by the Colorado River and incorporate and discuss the effectiveness of
any mitigation proposed. The expected effectiveness of the mitigation must be
documented and committed to, and the FEIS should clarify whether or not an entitlement
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to water from the Colorado River aquifer would be needed. This information should be
made available in the FEIS and the ROD.

The FEIS should evaluate whether operations for all reasonably foreseeable projects
could result in indirect impacts to the Palo Verde Mesa Groundwater Basin by inducing
underflow from the Colorado River to the Palo Verde Mesa Groundwater Basin as was
discussed in the Genesis Solar DEIS. Such basin balance analyses for the cumulative
effects to the Palo Verde Mesa Basin, as well as the Chuckwalla Valley Groundwater
Basin, should be included in the DEIS.

As proposed in the DEIS, the FEIS and ROD should include as a condition of

certification that there will be no water use for washing.

Biological Resources

Endangered Species and Other Species of Concern

The site supports a diversity of mammals, birds, and reptiles, including special status wildlife
species. Grading on the Project site would result in direct impacts to special status animal species
through the removal of vegetation that provides cover, foraging, and breeding habitat for
wildlife. Depending on the alternative selected, between 3,045 and 4,245 acres of wildlife habitat
would be permanently disturbed (p. 4.1-1). Long-term impacts may occur as a result of
permanent loss of habitat, increased predation, and habitat fragmentation. In addition to desert
tortoise, the Project site hosts nesting sites for the burrowing owl, as well as, foraging habitat for
the northern harrier and golden eagle. It is conservatively estimated that the entire Project site
falls within the active territory of a pair of golden eagles. The proposed Project would comprise
5.5% of the foraging habitat for this pair (p. 4.4-7). Further, the Gen-Tie Line and the Substation
will contribute to between 176 and 390 acres of impacts to the Chuckwalla Desert Wildlife
Management Area (DWMA) and the Chuckwalla Critical Habitat Unit (CHU) (p. 4.4-3). These
areas are likely important movement corridors for the desert tortoise (p. 4.4-17).

Severe damage involving vegetation removal and soil disturbance can take from 50 to 300 years
for partial recovery. Complete ecosystem recovery may require over 3,000 years (p. 4.4-1). We
understand that the Biological Opinion for this Project has not yet been finalized. The Biological
Opinion will play an important role in informing the decision on which alternative to approve
and what commitments, terms, and conditions must accompany that approval.

Recommendations:

We urge BLM to coordinate with USFWS on the timing of FEIS and the Biological
Opinion. The FEIS should provide an update on the consultation process. We strongly
recommend including the Biological Opinion as an appendix.

Mitigation and monitoring measures that result from consultation with USFWS to protect
sensitive biological resources, including desert tortoise, burrowing owl, golden eagles

and northern harriers should be included in the FEIS and, ultimately, the ROD.
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EPA appreciates the extensive discussion on the impacts to desert tortoise. The Reduced Acreage
Alternative — Alternative 3 - would reduce Project acreage by roughly 25% while potentially
avoiding more than 60% of the desert tortoises on site. Additionally, the southwest portion of
Alternative 3 appears to have a cluster of desert tortoise activity. EPA believes that there are
cases where effective mitigation for impacts on rare or unusual habitat can only be obtained by
avoiding impacts. Rarely, if ever, is restoration or compensation an adequate mitigation for the
loss of thSese habitats. In such cases, mitigation occurs by siting projects away from habitats of
concern.

Recommendations:
We recommend adoption of the Reduced Acreage Alternative that could reduce impacts |106-18

to desert tortoise by approximately 60%. In addition, modify the Project layout to further
protect desert dry wash woodlands and to avoid high density desert tortoise habitat and
activity on the southwest corner of the Reduced Acreage Alternative.

The FEIS should discuss the tradeoff between the Gen Tie Line B-2/Substation B
alignment versus the Gen-Tie A-2/Substation A alignment. The Gen Tie Line B-
2/Substation B combination effects far less Chuckwalla Desert Wildlife Management
Area (DWMA) and Critical Habitat Unit (CHU) habitat; however, the Gen-Tie A- .
2/Substation A combination potentially impacts less desert tortoises. Incorporate USFWS
recommendations as to which alignment provides the best long-term approach to protect
biological resources and wildlife species and whether alternate Gen-Tie alignments and
Substation locations would be preferable.

Mitigation Commitments

We note that a draft compensation plan has been included as an Appendix to the DEIS. We
recommend the FEIS include the final compensation ratios for all direct and indirect impacts to
sensitive habitat and species with the associated compensation costs. EPA remains concerned
with the availability of suitable habitat to compensate for habitat losses for the Project, in
addition to the multiple projects pending approval in the Chuckwalla Valley.

Recommendations:
Quantify, in the FEIS, available lands for compensatory habitat mitigation for this 106-19
Project, the Palen, Blythe and Genesis solar projects, as well as reasonably foreseeable
projects in the area (e.g. those that have submitted Plans of Development to date).

Quantify, in the FEIS, the extent to which the Chuckwalla Desert Wildlife Management
Area (DWMA) has already been developed and calculate the additional percentage of the
Chuckwalla DWMA proposed for development under each Project alternative.

3 Habitat Evaluation: Guidance for the Review of Environmental Impact Assessment Documents (January, 1993), p.
88. Available: http://www.epa.gov/compliance/resources/policies/nepa/habitat-evaluation-pg.pdf
8
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The FEIS and ROD should discuss mechanisms and incorporate proposed conditions for |106-19
certification that would: 1) protect into perpetuity any compensatory lands that are cont
selected, and 2) exclude the non-developed portion of the subject 19,000 acre ROW from
further disturbance or development based on this Project’s resource analyses and the
decision to select the proposed Project’s footprint to minimize environmental impacts.

Include, in the FEIS, mitigation plans for unavoidable impacts to waters of the US and
State, and biological resources such as desert tortoise, burrowing owls, golden eagles, and
their habitats. Specifically, if the applicant is to acquire compensation lands, the
location(s), management plans, implementation mechanisms, and funding for these lands
should be fully disclosed.

Analyze the environmental and economic trade-offs of acquiring off-site compensation
lands versus reducing the size of on-site alternatives for equivalent protection.

Air Quality

EPA commends BLM for incorporating fugitive dust control measures to limit impacts from
particulate matter 10 microns or less in size (PM,(), and mitigation measures to address exhaust
emissions. EPA supports incorporating mitigation strategies to reduce or minimize fugitive dust
emissions, as well as, more stringent emission controls for PM and ozone precursors for
construction-related activity. However, we advocate minimizing disturbance to the natural
landscape as much as possible, so that measures to reduce fugitive dust are not required or are
minimized.

Recommendation:
The FEIS should describe the effectiveness of utilizing dust suppressants only once per |106-20
year, as proposed in the DEIS, and how decompaction of soils may affect this
effectiveness.

All applicable state and local requirements, and the additional and/or revised measures listed 106-21
below, should be included in the FEIS in order to reduce impacts associated with PM, ozone
precursors, and toxic emissions from construction-related activities:

Fugitive Dust Source Controls:

e Reduce land disturbance activities as much as possible so that natural, stable soil
conditions remain. '

e Stabilize open storage piles and disturbed areas by covering and/or applying water or
chemical/organic dust palliative where appropriate. This applies to both inactive and
active sites, during workdays, weekends, holidays, and windy conditions.

e Install wind fencing, and phase grading operations and operate water trucks for
stabilization of surfaces under windy conditions.

e When hauling material and operating non-earthmoving equipment, prevent spillage, and
limit speeds to 15 miles per hour (mph) or lower. Limit speed of earth-moving equipment
to 10 mph, 5 mph on unpaved roads and unsealed site areas.

9
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Mobile and Stationary Source Controls:

Reduce use, trips, and unnecessary idling from heavy equipment.

Maintain and tune engines per manufacturer’s specifications to perform at California Air
Resources Board (CARB) and/or EPA certification, where applicable, levels and to
perform at verified standards applicable to retrofit technologies. Employ periodic,
unscheduled inspections to limit unnecessary idling and to ensure that construction
equipment is properly maintained, tuned, and modified consistent with established
specifications. CARB has a number of mobile source anti-idling requirements. See their
website at: http://www.arb.ca.gov/msprog/truck-idling/truck-idling.htm.

Prohibit any tampering with engines and require continuing adherence to manufacturer’s
recommendations.

If practicable, lease new, clean equipment meeting the most stringent of applicable
Federal or State Standards.

Utilize EPA-registered particulate traps and other appropriate controls where suitable, to
reduce emissions of diesel particulate matter and other pollutants at the construction site.

Administrative controls:

Identify all commitments to reduce construction emissions and incorporate these
reductions into the air quality analysis to reflect additional air quality improvements that
would result from adopting specific air quality measures.

[dentify where implementation of mitigation measures is rejected based on economic
infeasibility.

Prepare an inventory of all equipment prior to construction, and identify the suitability of
add-on emission controls for each piece of equipment before groundbreaking.* Meet
CARB diesel fuel requirement for off-road and on-highway (i.e., 15 ppm), and where
appropriate use alternative fuels such as natural gas and electric.

Develop a construction traffic and parking management plan that minimizes traffic
interference and maintains traffic flow.

Identify sensitive receptors in the project area, such as children, elderly, and infirm, and
specify the means by which you will minimize impacts to these populations. For
example, locate construction equipment and staging zones away from sensitive receptors
and fresh air intakes to buildings and air conditioners.

Cumulative Air Quality Analysis

Construction of the Genesis and Palen Solar projects as well as the transmission line projects
(Devers-Palo Verde 2, Desert Southwest, and Green Energy transmission lines) may overlap
with the proposed Project (p. 4.2-90). We note the construction schedule for the Project was
included in Appendix B of the DEIS. However, the DEIS does not provide an equivalent
analysis of construction emissions from the proposed Project, combined with the reasonably

* Suitability of control devices is based on: whether there is reduced normal availability of the construction
equipment due to increased downtime and/or power output, whether there may be significant damage caused to the
construction equipment engine, or whether there may be a significant risk to nearby workers or the public.
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foreseeable projects in the area. Without further information about projects in the region, it is
difficult to conduct a thorough cumulative impacts analysis.

Recommendations:
Discuss, in the FEIS, the cumulative emissions from the proposed Project combined with |106-22
the Genesis and Palen Solar projects, as well as the transmission line projects (Devers-
Palo Verde 2, Desert Southwest, and Green Energy transmission lines). In consultation
with the local air quality management agency, we recommend this cumulative emissions
data be used to develop an incremental construction schedule that will not result in any
violations of local, state or Federal air quality regulations. EPA strongly recommends
incremental construction on-site to ensure air quality impacts are limited and are
sufficiently staggered.

The FEIS should provide technical justification for any projects that are deemed too far
from the proposed Project to contribute to cumulative air quality impacts.

If additional mitigation measures would be needed, or if the Project would affect the
ability of other foreseeable projects to be permitted, the FEIS should discuss this.

Climate Change

EPA commends the BLM for devoting a substantive section of the DEIS to greenhouse gases
(GHG), including detailed estimates of emissions from construction and operation of the Project.
The DEIS, however, does not include a discussion of the potential impacts of climate change on
the Project. Considering the Project is planned to be in operation for 30, and possibly as many as
50 years, the FEIS should include a description of how climate change may affect the Project,
particularly groundwater resources.

Recommendation:

EPA recommends that BLM provide information detailing what impacts climate change |106-23
may have on the Project, particularly sensitive species, its sources of groundwater, and
reclamation and restoration efforts after construction and decommissioning.

Purpose, Need and Reasonable Range of Alternatives

EPA believes the discussion in the DEIS regarding the purpose and need for the Project should
be expanded. As we indicated in our scoping comments, the purpose of the proposed action is
typically the specific objectives of the activity, while the need for the proposed action may be to
eliminate a broader underlying problem or take advantage of an opportunity. The Purpose and
Need for a project should be broad enough to spur identification of the full breadth of a
reasonable range of alternatives, regardless of what the future findings of an alternatives analysis
may be.

We commend BLM for including a Reduced Acreage Alternative, as well as, consideration of
EPA’s RE-Power America disturbed sites. However, the DEIS eliminates all off-site, including
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private lands alternatives, and alternative technology alternatives from consideration and full
evaluation. Elimination of such alternatives is, in part, influenced by the BLM’s narrowly
defined Purpose and Need. According to the DEIS, BLM’s Purpose and Need for the proposed
action is to approve, approve with modifications, or deny issuance of a Right-of-Way (ROW)
grant for the Project (p. 1-7). EPA understands the rationale in considering the “federal” Purpose
and Need for the Project; however, EPA recommends that the FEIS further characterize the
“project” Purpose and Need as part of BLM’s statement. The “project” Purpose and Need should
address the need to generate renewable energy to reduce our dependence on fossil fuels as well
as the Federal and State renewable energy targets, timelines, and underlying needs to which
BLM is responding. BLM’s purpose statement should be broad enough to allow for a reasonable
range of alternatives, including off-site alternatives.

Recommendations:
The FEIS should reflect a purpose and need statement that is broad enough for analysis | 106-24
and consideration of a full range of reasonable alternatives for addressing the underlying
need including off-site alternatives on private lands, and other modes of renewable
energy generation. The FEIS should further explain how the Project meets those needs in
the context of the many renewable energy project applications in the Desert Southwest
and California.

Describe BLM’s options for acting upon an application for a right-of-way grant. For
instance, describe the extent of BLM's authority to require the adoption of a “modified”
project design or alternate site on BLM land, to deny an application, or to select another
ROW application submitted by the same applicant or its corporate owner.

The FEIS should include a table comparing the life-cycle costs of the different
alternatives. Include information on the cost of the land, different project design criteria
that would be required, acquisition effort, scheduling effects, and cost of mitigation.

The FEIS should demonstrate that the approved Project site is consistent with the Desert
Renewable Energy Conservation Plan for the Mojave and Colorado Desert Regions. At a
minimum, the FEIS should describe and commit to a process to ensure approved projects
are consistent with the Desert Renewable Energy Conservation Plan.

Cultural Resources and Coordination with Tribal Governments

The Project could have direct impacts on 73 significant cultural resources including 6 prehistoric
sites (p. 4.6-3). Executive Order 13175, Consultation and Coordination with Indian Tribal
Governments (November 6, 2000), was issued in order to establish regular and meaningful
consultation and collaboration with tribal officials in the development of federal policies that
have tribal implications, and to strengthen the United States government-to-government
relationships with Indian tribes.
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Recommendation:

The FEIS should discuss how the concerns raised by Tribes were addressed and resolved.
Provide an update on the status of the Programmatic Agreement and whether
coordination with Tribes is occurring. The FEIS should indicate whether the Tribes are in
agreement that the Programmatic Agreement will reduce impacts to prehistoric and
sacred sites to less than significant. We recommend that these measures be adopted in the
Record of Decision (ROD).

106-25

Consultation for tribal cultural resources is required under Section 106 of NHPA. Section 106 of
the NHPA requires a federal agency, upon determining that activities under its control could
affect historic properties, consult with the appropriate State Historic Preservation Officer/Tribal
Historic Preservation Officer (SHPO/THPO). Under NEPA, any impacts to tribal, cultural, or
other treaty resources must be discussed and mitigated. Section 106 of the NHPA requires that
Federal agencies consider the effects of their actions on cultural resources, following regulation
in 36 CFR 800.

Executive Order 13007, Indian Sacred Sites (May 24, 1996), requires federal land managing
agencies to accommodate access to, and ceremonial use of, Indian sacred sites by Indian
Religious practitioners, and to avoid adversely affecting the physical integrity, accessibility, or
use of sacred sites. It is important to note that a sacred site may not meet the National Register
criteria for a historic property and that, conversely, a historic property may not meet the criteria
for a sacred site.

Recommendation:
The FEIS should address Executive Order 13007, distinguish it from Section 106 of the |106-26

NHPA, and discuss how the BLM will avoid adversely affecting the physical integrity,
accessibility, or use of sacred sites, if they exist.

Socio-Economic Analysis

The Desert Sunlight, Blythe, Palen, and Genesis projects are located within approximately 40
miles of one another. Thus, the region anticipates an influx of hundreds of workers. According to
the Genesis Solar DEIS, combined construction for the Genesis, Blythe and Palen projects will
require an average of 1,816 workers over the three to five year construction periods.
Construction workers may come from the local counties of La Paz, AZ, Riverside, CA, and San
Bernardino, CA. The FEIS should discuss the additional workforce necessary for the proposed
Project and how the construction schedule will overlap with those of other approved and
reasonably foreseeable projects. We were pleased to note the DEIS included carpooling
measures to the Project site from central off-site locations.

Recommendations:

We recommend the FEIS for all projects contain analyses of the impacts of the influx of
workers on Desert Center and Blythe, CA. The documents should provide an estimate of
the amount of growth, likely location(s), the impacts on municipal services, and the
biological and environmental resources at risk. The FEIS should include a discussion of

106-27
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final transit options (including formal Rideshare, Carpooling, and Bussing) and how they
will service the other projects in the vicinity to transport workers from the nearest
population centers to the remote project sites, as well as other measures to facilitate
accessibility.

Provide supporting documentation for the estimate that 89.5% of workers would use
shuttle buses.
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First Solar Development, Inc.
Comments on Sunlight DEIS
November 24, 2010

First Solar Comments on Draft Environmental Impact Statement
for the Desert Sunlight Solar Farm Project

Executive Summary

Throughout, e.g., p. 1, 3, 4 & 9. The text should use the terms “Gen-Tie” or “interconnection”
line where appropriate rather than the generic reference to “transmission” line. See below:

Abstract: "the construction, operation, maintenance, and
decommissioning of a ut|I|ty -scale 550-megawatt photovoltaic
solar energy facility, interconnection transmissien line, and
substation”

ES-1: "generation interconnection transrissien line™

ES-3: "associated interconnection transmission infrastructure”
ES-4: "220-kV Gen-Tie (interconnection transrissien) Line"
ES-9: "The interconnection transmission lines would be

maintained on an as needed basis"

Chapter 1 — Introduction

Section 1.1, p. 1-4, paragraph 3. The text notes that the Gen-Tie Line would encompass “up to
256 acres”. It also should specify that the 256 acres is for the entire 160-foot wide transmission
right of way, but that permanent disturbance would be limited to 18 acres.

Section 1.2.3, p. 1-11, second bullet. The discussion of Executive Order S-14-09 is confusing
in how it presents the level of additional renewable generation that investor owned utilities (IOU)
will need to acquire in order to comply. Rather than saying that the “IOUs will have to acquire,
annually, an additional 75 terawatt-hours (TWh) of electricity from renewable generation by
2020 in order to meet this requirement, more than twice the amount currently obtained from
renewable generation” we suggest an alternative. Per Table 3 in the referenced CPUC 2009 RPS
quarterly report document, we suggest revising the text to read: “In order to meet this
requirement, the IOUs will have to almost quadruple their annual renewable energy procurement,
from 27 terawatt-hours (TWh) in 2007 to 102 TWh by 2020.”

Section 1.3, p. 1-16, last paragraph. The text states that the Project is within Riverside
County’s Desert Center Planning Area. However, only parts of some Project components are
within Riverside County’s Desert Center Planning Area, because only parts of Gen-Ties A-1 and
A-2 run through this Planning Area.

Table 1.4-1, p. 1-17. The status of the information on the Project’s FLPMA ROW Grant needs
to be updated because additional information has been submitted by First Solar. The list of
submittals should read “updates were submitted in February 2007, June 2009, October 2009,
February 2010, April 2010, and August 2010.”

Tables 1.4-1, 1.4-2, and 1.4-3. These tables should be updated to reflect the current status of
each of the permits and approvals at the time the FEIS is released. First Solar can provide the
updated information to BLM, if needed.

Section 1.4, p. 1-17, paragraph 3. The status of the information on the Project’s Large
Generator Interconnection Process needs to be updated. The section should read: “On August 9,
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First Solar
Comments on Sunlight DEIS
November 24, 2010

2010, Project Sponsor received SCE’s and CAISO’s signature pages to the LGIA, which is dated
August 4, 2010.”

Chapter 2 — Description of the Proposed Action and Alternatives

Section 2.1, p. 2-1, last paragraph. Through its continuing efforts to improve project design
and efficiency, reduce potential impacts from the Project and respond to public and government
agency input, First Solar is currently working to further reduce the project footprint and improve
construction techniques to minimize ground and vegetation disturbance. Therefore, we suggest
including additional language addressing this process, which we will supplement with specific
information for the FEIS as that information becomes available. After the sentence stating “The
numbers are based on best available information and generally represent conservative estimates
for purposes of analyzing impacts,” we suggest inserting and replacing the next sentence with:

“In response to public and government agency input, First Solar is
continuing to evaluate project design and construction methods to
determine if potential environmental impacts can be further
reduced. If so, the numbers may change in terms of further
reductions based on the final engineering and permit requirements
for the Project components.”

Section 2.2.2, p. 2-4, paragraph 2. It would be helpful to explain that the components were
grouped into specific alternative groupings or configurations (i.e., Alternatives 1, 2 & 3) to
facilitate the review and analytical process. However, the actual alternatives analysis is not
limited to these groupings or configurations since the various components can be grouped into a
number of other configurations. In addition, it would be helpful to note that First Solar identified
and performed full technical, environmental and cultural surveys for Solar Farm A and Gen-Tie
Line B-1 but that these were not carried forward based on BLM’s conclusion regarding the
severity of impacts associated with these two additional component alternatives.

Section 2.2.3, p. 2-6, last paragraph. It is important to include additional information regarding
First Solar’s certification, testing and monitoring of its PV modules in light of the risk analysis
contained in Chapter 4.11, and therefore we suggest inserting the additional language following
the sentence ending “....including desert locations in the United States.”

“First Solar’s manufacturing facilities are 1SO 14001 and 9001
certified. First Solar PV modules conform to Underwriters
Laboratories Inc. (UL) and International Electrotechnical
Commission (IEC) test standards. First Solar does additional
accelerated life-cycle testing of its PV modules to evaluate
reliability and long-term performance characteristics. Based on the
results of these tests and performance in the field, First Solar
provides a 5 year workmanship warranty and a 25 year power
output warranty. The company conducts routine monitoring of
existing deployed panels to assess durability and longevity to meet
it warranty obligations.”

In addition, we suggest inserting additional language after the sentence ending “... through
which any module may be returned to First Solar for recycling.”:

107-7
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“The collection and recycling is at no cost to the end user. The
anticipated recycling costs are pre-funded into a trust account that
is managed by a third party trustee.”

2.2.3, p. 2-18, second paragraph of “Transmission Line” section and Figures 2-10/2-11.
First Solar has revised the design of the Gen-Tie poles from a delta to vertical configuration. We
are therefore submitting revised figures to replace Figures 2-10 and 2-11, which are new figures
TAN-1 and DE-1, respectively, and which are attached to this submittal of DEIS comments.
This design change does not impact the height or footprint of the poles, the typical spacing
between the pole structures, or the construction process for the Gen-Tie. The text in the second
paragraph should be revised with the following:

“The Applicant plans to use steel monopoles for the Gen-Tie Line.
Poles are expected to be approximately 135 feet tall. Typical 220-
kV poles designed with a vertical configuration are shown in
Figure 2-10 and Figure 2-11. Typical spacing between structures
would be approximately 900 to 1,100 feet. Self-weathering steel
would be used for the monopoles, which would blend with the
surrounding mountains better than other potential finishes. Self-
weathering steel is composed of a special alloy that forms an
oxide, which prevents further rusting. The finish appears as a
matte patina and is commonly used in environmentally sensitive
areas where a shiny appearance would be undesirable.”

See attachment A (TAN-1 and DE-1 to replace Figures 2-10 and 2-11, respectively).

Section 2.2.4, p. 2-52, paragraph 1. The text incorrectly states that Red Bluff Substation B is
located south of the Chuckwalla Mountains. Red Bluff Substation B is north of the Chuckwalla
Mountains, not south.

Section 2.2-4, p. 2-60, paragraph 5. The text notes that Governor Schwarzenegger’s Executive
Order S-14-08 means that Investor Owned Utilities (I0Us) “will have to acquire an additional
approximately 75 terawatt-hours (TWh) annually of electricity from renewable generation by
2020 in order to meet this requirement, which is more than twice the amount currently obtained
from renewable generation.” [See comment on similar passage in DEIS Section 1]. Per Table 3
in the in the referenced CPUC document, we suggest revising the text to read: “In order to meet
this requirement, the I0Us will have to almost quadruple their annual renewable energy
procurement, from 27 terawatt-hours (TWh) in 2007 to 102 TWh by 2020.”

Section 2.2.4, p. 2-61 paragraph 1. The first full paragraph on the page discusses the RETI
process and notes that the Project Study Area is within a RETI-designated renewable energy
zone (CREZ). The paragraph should briefly discuss the BLM/DOE Solar Programmatic EIS and
note that the Project site also is in a PEIS-designated Solar Energy Study Area.

Section 2.3.1, p. 2-64. The Construction Workforce discussion presents the construction
workforce numbers in a somewhat confusing manner. We suggest that it would be clearer to
present the overall average and peak values for the combined Solar Farm and Gen-Tie workforce
and then break these values down into their components. The authors also should confirm that
the workforce numbers are consistent across the different sections of the EIS.
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Section 2.3.1, p. 2-81, paragraph 1. The description of solar farm construction phase water 107-16
needs and the plan to obtain the needed water from local groundwater is somewhat confusing.
We suggest rewording the paragraph as follows:

“Project water demand would be met by local groundwater from a
new well or wells to be constructed on the Solar Farm Site.
Sunlight proposes to construct two wells, one of which would
continue to be used for operation. Both wells would be available
for use during construction to provide flexibility in the water
supply and in the event of a well malfunction. Historically, local
wells within the Project Study Area produced almost 6,000 acre-
feet per year (AFY) largely in support of agriculture in the area of
Desert Center and mining activities. The water usage during that
period dwarfs the expected use by the DSSF, both during
construction and operation. As an alternative to new wells,
Sunlight may explore using nearby active wells that have a
reported individual (each well) production capacity of between 800
and 2,000 AFY (First Solar 2009). Large stationary temporary
water storage tanks (stand tanks) would be used to store the water
and water trucks would be filled from these tanks.”

107-17
Section 2.3.1, p. 2-83, top of page. The California Department of Toxic Substances Control

(DTSC) is currently engaged in a regulatory rulemaking process that is evaluating changes to
requirements applicable to the management of waste PV modules in California. In order to
maximize the information provided to the public, the following text describing DTSC’s program
is proposed for insertion following the sentence ending “... in accordance with local, state, and
federal regulations.”:

“In July 2010, the California Department of Toxic Substances
Control (DTSC) issued proposed regulatory amendments
(Proposed Standards for Management of Waste Solar Panels) that
provide for the appropriate future regulation of waste solar panels.
These proposed regulations classify waste solar panels that would
otherwise be classified as California-only hazardous waste as
universal wastes, which would allow waste solar panels to be
regulated under the universal waste regulatory scheme. The
proposed regulations also create an option for waste solar panels to
be managed as recyclable materials, which would allow waste
solar panels to be regulated under the requirements governing
recyclable materials. First Solar’s existing corporate collection
and recycling program that will be utilized for Sunlight meets the
proposed standards for managing waste solar panels as recyclable
materials.”

Section 2.3.1, p. 2-84, paragraph 1. This paragraph indicates water use during Gen-Tie line ~ [107-18
construction for dust abatement and soil conditioning in gallons. The data also should be
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presented in acre-feet for consistency with the description of water use during Solar Farm
construction.

Section 2.3.1, p. 2-84, Table 2.3-8. The discussion of hazardous materials/wastes during
construction should acknowledge that there also will be de minimis quantities of batteries, paints,
thinners, and cleaning solvents used on-site. These materials will be stored and wastes disposed
according to federal, state and local requirements. It should also be noted that the transformer oil
used by First Solar at the inverter transformers will be vegetable-based and is non-toxic and
biodegradable. The main Step-Up Transformers (SUT) will use mineral oil.

Section 2.4.1, p. 2-114, paragraph 2. The text notes that ongoing employment during solar
farm operation would average 10 workers with a maximum of 15. First Solar would like to
provide some clarity relative to employment during the operation of the Project.

First Solar will employ from 10-15 full time employees. A work
week may be comprised of 7 or 8 employees working 10 hours per
day. If night time work is required, the shifts will be adjusted to
assign the required number of personnel to 10 hour evening shifts.
Security would likely consist of 2 employees on day shift and 2 on
night shift (12 hours each).

Section 2.6.1, p. 2-125, paragraph 2. The text notes that the potential Desert Center West
alternative solar farm site is located within an area designated as Desert Tortoise Critical Habitat
and would therefore likely have environmental impacts similar to or greater than those of the
Project Study Area. Since this site is entirely within Desert Tortoise critical habitat, then it is
incorrect to state that the Desert Center West impacts are likely to be “similar to” the Proposed
Action. In other words, the Desert Tortoise impacts resulting from the Proposed Action would
be substantially less than the Desert Center West alternative, given that the proposed Solar Farm
site is not located entirely within Desert Tortoise critical habitat. In addition, the discussion of
rejected alternative sites involving a smaller Project size should note that a smaller project would
result in less generating capacity and less contribution to the State’s renewable energy and GHG
emissions reduction goals.

Section 2.6.8, p. 2-127. The discussion of distributed PV states that a “distributed solar
alternative would consist of PV panels that would absorb solar radiation and convert it directly to
electricity.” The text should be clarified to note explicitly that First Solar’s technology (and all
PV technologies) “absorb solar radiation and convert it directly to electricity.”

Section 2.6.8, p. 2-127 and 2-128. This section’s treatment of distributed PV should stress that
there will have to be a significant acceleration of installation of both distributed and non-
distributed generation to meet the State’s RPS goals and that large scale projects play an
important role in that mix. The section should then include some discussion of the reasons for
the decision to propose a large scale PV project at the Desert Sunlight site including: economies
of scale, lower installation/transaction/maintenance costs, potential (rather than past)
speed/efficiency of installation compared to distributed generation, availability of a suitable site,
technological issues, technical expertise of the company, etc. First Solar would like to make it
clear that the firm supports solar development in all forms, distributed as well as large scale, as
necessary to meet important societal goals.

Chapter 3 — Affected Environment
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3.2 Air Resources

Section 3.2.1, Table 3.2-1, pp. 3.3-2 through 3.3-42. The references to ambient air quality
standards, specifically, the references to CO, NO,, SO,, and PM10, should be revised to ensure
they are current and up to date. See California Air Resources Board Ambient Air Quality
Standards, at http://www.arb.ca.gov/research/aags/aaqs2.pdf

3.3 Vegetation

Section 3.3.1, p. 3.3-1. The legal citation range for the ESA should be 16 U.S.C. 8§ 1531-1544
and for the Clean Water Act should be 33 U.S.C. 8§ 1251-1387.

Section 3.3.2, pp. 3.3-5, paragraph 1 and 3.3-10, paragraph 2. Both of these passages
discuss the study area and associated biological resources survey work as they have evolved over
time. However, both passages need a clear statement that all of the Project areas currently under
consideration have been fully surveyed (reference the Biological Resources Technical Report,
DEIS Appendix H). The same clarification is needed in Section 3.4.2, Wildlife.

Section 3.3.2, p. 3.3-10, paragraph 4. This paragraph refers to “...supporting guidance
documents, such as the Rapanos guidance (USACE 2008b).” We suggest providing some
context on what the “Rapanos guidance” is. We suggest rewording as follows: “and supporting
guidance documents, such as the current guidance from EPA and USACE (2008) regarding

CWA jurisdiction after the U.S. Supreme Court’s decision in Rapanos v. Unites States regarding
isolated, non-navigable, intrastate waters.” The References section also should be corrected to
include EPA as an author of the Rapanos guidance.

Section 3.3.3, p. 3.3-12. The introductory paragraph to this section needs to be revised to
accurately characterize what is in Table 3.3-2. We suggest the following language at the
beginning of this paragraph: “After review of plant occurrence records, a list of 14 special status
plant species that are present in the area and which might occur within the Project Study Area
was developed. Table 3.3.2 lists each of these species and whether its presence was confirmed.”

Section 3.3.3, p. 3.3-14 to 3.3-16. We suggest that in all the species descriptions in this section,
the phrase “It is historically known to occur” be changed to “It typically occurs” because these
habitat descriptions apply to the current distribution of the species as well as its historical
distribution.

Section 3.3.6, p. 3.3-17, paragraph 3. The discussion of jurisdictional resources begins with
“The Project Study Area is not within a floodplain, as defined by the Federal Emergency
Management Agency (FEMA).” FEMA floodplain designation is not relevant to the
determination of the extent of jurisdictional waters. Consider deleting this sentence or, at
minimum, replacing it with the more accurate statement that the Project area is in an area that has
not been classified/mapped by FEMA.

Section 3.3.6, p. 3.3-17, paragraph 3, from third sentence to the end. This paragraph
discusses project surveys in terms of jurisdictional waters classifications. We suggest the
following replacement wording for clarity:

“During project surveys, no areas were found that met the USACE
technical criteria for classification as wetlands. However, a
number of active ephemeral drainages (locally known as desert dry
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washes) within the Project Study Area were found that meet the
technical criteria to potentially be subject to CWA Section 404
jurisdiction as “other waters” of the U.S. This finding is based on
the presence of an ordinary high water mark as defined by USACE
regulations. However, based on current guidance from the EPA
and USACE (2008), the ephemeral drainages within the footprint
of the action alternatives are not expected to be subject to federal
CWA jurisdiction because they are considered isolated, non-
navigable, intrastate waters with no significant nexus to interstate
or foreign commerce (Ironwood Consulting and Huffman-
Broadway Group 2010).”

Section 3.3.6, p. 3.3-18. This paragraph states that ephemeral desert washes within the Project
locations fall under the jurisdiction of the CDFG’s Streambed Alteration Agreement Program but
does not explain why this is so. Please provide this explanation. For more information on the
definition of waters subject to CDFG SAA (CFGC Section 1602, bed and bank, etc.) and the
areas delineated as jurisdictional please see First Solar’s SAA Notification prepared and
provided to the CDFG.

3.4 Wildlife
Section 3.4.1, p. 3.4-1. The legal citation range for the ESA should be 16 U.S.C. 8§ 1531-1544.

Section 3.4.1, p. 3.4-1. The definitions of “take” in the Section 9 paragraph are not quite
accurate and provide a lower standard than the law requires. The term “harm” actually means
“an act which actually kills or injures wildlife” and requires significant impairment of “essential”
behavioral patterns. Similarly, the term “harass” actually requires actions or omissions that
“create the likelihood of injury to listed species by annoying it to such an extent as to
significantly disrupt normal behavioral patterns,” including breeding feeding and sheltering.
Please amend the definition.

Section 3.4.2, p. 3.4-13. The first sentence of the summary paragraph is not accurate because it
gives the incorrect impression that one Project facility and associated components were not
surveyed for wildlife. All Project areas and associated components currently considered were
surveyed for wildlife. To correct this problem, we suggest combining the first two sentences to
read as follows: “In summary, at a minimum, all Project facilities and associated Project
components for the proposed and alternative Project features were surveyed for biological
resources, except that the aeolian geomorphology evaluation only covered the Solar Farm site.”

Section 3.4.4, pp. 3.4-17, Table 3.4-2, and p. 3.4-22. The Palm Springs round-tailed ground
squirrel has been removed from the list of candidates for federal listing because of recent
evidence that the species is significantly more abundant and widespread than previously thought.
This should be noted in the discussion of the species. See 75 Fed. Reg. 69222 (Nov. 10, 2010).

3.5  Climate Change
Section 3.5.2, p. 3.5-12, paragraph 2. A sentence in the middle of this paragraph states: “The

study authors did not note any significant change in vegetation cover during the two-year study,
and thus concluded that net increases in vegetation could account for more than a small part of
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the estimated ecosystem carbon uptake.” The sentence probably should read “...net increases in |1°7'37
vegetation could account for no more than a small part...” cont

3.6 Cultural Resources

General Comment. In general, this section should be updated to match the information 107-38
presented in the Class |11 report provided to BLM in September 2010. This may address, or
make moot, several of the other comments provided below.

General Comment. Information should be added indicating that the Native American Heritage |107-39
Commission (NAHC) has been contacted regarding the Project and that a search was conducted

of the NAHC sacred lands database. This information is discussed in both the Class | and Class

I11 cultural resources reports.

Section 3.6.2, p. 3-6-8, paragraph 3. This paragraph says: “Hunting game was minimal due to |107-40
the harsh desert terrain (Bee 1983).” This statement is inaccurate and might be found offensive

by Native Americans. These groups all hunted game in all conditions. The Mojave traveled on

foot from the Colorado River to the Pacific Ocean and other related groups also foraged in very
challenging conditions. We suggest changing the sentence to read “Agriculture was

supplemented with hunting of game.”

Section, p.3.6-9, paragraph 1. This paragraph starts with a statement: “The Chemehuevi are  |107-41
one of 16 identified Southern Paiute groups”. The statement should make clear that these are
ethnolinguistic entities rather than other kinds of groups (e.g., tribelets, land holding groups).

We suggest revising this to read “16 identified Southern Paiute ethnolinguistic groups”.

Section 3.6.9, p. 3.6-11, paragraph 2. This paragraph says: “The Mohave had little political ~ |107-42
organization.” The paragraph also says “the Mohave considered themselves one nation with a
well-defined territory, enabling them to present a united front in warfare against all enemies.
The Mohave had a system of patrilineal clans with names of totemic origin.” This second
statement appears to contradict the first statement that the Mohave were minimally organized
politically. We suggest deleting the first statement (that the Mohave had little political
organization).

Section, 3.6.9, p. 3.6-12, paragraph 1. The last sentence on the ethnohistory of the Mohave 107-43
says: “Today, many of the Mohave people live on the Colorado River Reservation, with income
from irrigated farms and leases of reservation land to non-Indians (Stewart 1983b).” This
statement is nearly 30 years old, and should be updated. It is our understanding that in the 21st
century, the Mohave have a more diversified economic base than irrigated agriculture and
leasing land to non-Indians. We suggest changing the word “Today” to “By the mid- to late-
1900s” and adding additional information on the economic activities of the Mohave in the
present.

3.7  Paleontological Resources
No comments.
3.8 Geology and Soil Resources

Section 3.8.2, p. 3.8-3. The paragraph on topography states: “Sand dunes with native desert 107-44

habitats comprise most of the Desert Center planning area.” Please clarify that the Project only
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overlaps with a small portion of the Desert Center Planning Area and that there are no sand
dunes within the Project footprint.

3.9 Lands and Realty

Figure 3.9-1, Figure Label “SCE Access Road 1.” Add lines showing SCE Access Road 1;
the current figure only has study area boundary, which does not adequately show the entire route
of the access road. Also add and label Access Road 2.

3.10 Noise

Section 3.10 p. 3.10-1, paragraph 1. We recommend adding the following to the beginning of
this introductory paragraph to better link the definition of “sound” to the definition of the
“noise”: "Noise is defined as loud, unexpected, or annoying sound."

Section 3.10, p. 3.10-3, Table 3.10-1. The table states that the information source for this table
of “Examples of Typical dBA levels” is “data compiled by Tetra Tech staff”. Indicating the
compiler of the information does not provide the source of the information content (i.e., the
“typical noise levels”). The table should indicate the data sources or be replaced by a table from
a properly documented source. Tables of typical noise levels provided by public agencies
(Caltrans, for example) are readily available, would be sufficient for this document, and also
would be properly documented.

Section 3.10.1, pp. 3.10-4 to 3.10-10. This section, “Applicable Plans, Policies, and
Regulations” includes many items that do not appear “applicable” to the proposed Project. For
example, the section includes a list of facilities/activities that are exempt from the Riverside
County Noise Ordinance (p.3.19-9). This list includes “facilities owned or operated by
government agencies”, “capital improvement projects of government agencies”, and “discharge
of firearms in compliance with all state laws”; these are not applicable the Sunlight Project. We

suggest editing the section, as appropriate.

Section 3.10.2, p. 3.10-11, paragraph 1. This paragraph notes that no ambient noise
measurement data is available for the Project areas but characterizes expected noise levels based
on “general land use conditions.” While we do not disagree with the expected noise levels
presented, the paragraph also should explicitly note the remote nature of the Project area and the
limited number of noise-sensitive land uses in the vicinity.

Section 3.10.2, p. 3.10-1, paragraph 2. This paragraph identifies the locations of noise
sensitive land uses in the Project vicinity and refers to Figure 3.10-1 that illustrates their
locations. The text should explicitly note the distances between the noise sensitive uses and the
Project boundaries of noise-sensitive land uses because the County Noise Ordinance criteria for
noise impact apply to activities within ¥ mile from an inhabited dwelling.

Section 3.10.2, p. 3.10-1, paragraph 3. This paragraph refers to noise- and vibration- sensitive
“locations”. The rest of this Affected Environment section refers to noise and vibration-sensitive
“land uses”. Change this paragraph to refer to “land uses” to be consistent.

3.11  Public Health and Safety/Hazardous Materials
Section 3.11.2, p. 3.11-4 to 3.11-5, overlapping paragraph. The discussion of the Project’s

Phase | Environmental Site Assessment (Phase | ESA) slightly misstates the findings of the
Phase | ESA. The DEIS text states that one small portion of the Project area (the telecom site)
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107-52

was formerly part of a military reservation and should be assessed to determine the presence of cont

unexploded ordnance (UXO), if that area would be used as part of the Project. However the
Phase | ESA notes that the historical military reservation overlaps the Project area in two
locations, not one as stated in the DEIS: GT-A-2 traverses the southwestern corner of the
reservation, and the Telecom site is depicted within the northwestern corner of the reservation
(see Phase | ESA, p. 1-2 and 5-3, and Fig. 4-4). Please revise the DEIS to be consistent with the
Phase | ESA.

Section 3.11.2, p. 3.11-5, 2nd full paragraph. The text identifies the “Iron Mountain pumping s

station” as a permitted RCRA waste generator. We believe that the references should be to
Eagle Mountain rather than Iron Mountain in accordance with the description on pages 5-2 to 5-3
in the Phase | ESA.

3.12 Recreation
No Comments.

3.13  Socioeconomics and Environmental Justice
Section 3.13.2, p. 3.13-6, paragraph 2. The paragraph presenting Project construction 107-54
employment information is inconsistent with the numbers provided in the Description of the
Proposed Action (DEIS Section 2) and inconsistent with the Project Description in Chapter 2.
We suggest providing overall average and peak numbers for the Sunlight components (Solar
Farm, On-site Substation, and Gen-Tie Line) and the SCE component (Red Bluff Substation).
These workforce values should be reviewed throughout the EIS document to ensure accuracy
and consistency across all sections.

3.14  Special Designations
General Comment. Unless for some reason they do not fall under the definition of “special 107-55
designations,” we would suggest adding a discussion of the Chuckwalla DWMA to this section.

Section 3.14.1, p. 3.14-4. The heading “Wilderness Study Areas” (WSA) in the middle of the 107-56
page is confusing and appears unnecessary. The discussions before and after the heading are

about the relevant designated Wilderness Areas — the Joshua Tree Wilderness and Chuckwalla
Wilderness. There is no mention of WSASs and none is needed because there are no WSAs in the

Project vicinity.

3.15 Transportation

Section 3.15, General Comment. The DEIS section is titled “Transportation and Public 107-57
Access”, but there is no Project-specific analysis of “public access” issues. A definition should

be presented for “public access” and then the discussion of each action alternative should address

“public access”.

Section 3.15.2, p. 3.15-4, paragraph 1. The text should be modified to indicate that the 107-58
northern terminus of Kaiser Road is at the “Eagle Mountain Mine” (not the “Eagle Mountain

Landfill”).

3.16 Visual Resources

10

M-450



First Solar
Comments on Sunlight DEIS
November 24, 2010

Section 3.16.1, p. 3.16-4. Text should be added to the section on the County General Plan to
discuss that Riverside County recognizes that some Plan policies need to be updated to reflect
the County’s important solar resource. The current policies do not do so. This need has been
acknowledged in environmental documents (e.g., Applications for Certification submitted to the
CEC and the CEC's Staff Assessments) prepared for several solar projects along the 1-10 corridor
(e.g., Solar Millennium’s Blythe and Palen Solar Power Projects).

Figure 3.16-1, p. 3.16-7. This Figure should show the proposed Project (outlines of the Solar
Farm, Gen-Tie route, and Red Bluff Substation). This addition would make the figure more
useful because the reader could better connect the locations of the proposed facilities to the
Interim VRM classes.

3.17 Water Resources

Section 3.17.1, p. 3.17-1. The one sentence discussion of “Section 401” should be clarified with
respect to its applicability being limited to “Waters of the U.S”. We suggest rewording this
sentence as follows: “Section 401 of the CWA requires the State to issue Water Quality
Certifications for licenses or permits issued for, among other thing, the discharge of dredged or
fill materials to “waters of the United States’ located within the State, including jurisdictional
wetlands, headwaters and riparian areas.”

Section 3.17.1, p. 3.17-1. The discussion titled “Sections 301 and 402" should be modified to
clarify issues with respect to state certification. We suggest rewording this paragraph as follows:
“Sections 301 and 402 of the CWA prohibit the discharge of pollutants (except for dredged or
fill material, which is regulated under Section 404 of the CWA) from point sources to 'waters of
the United States,” unless authorized under a National Pollution Discharge Elimination System
(NPDES) permit, issued by the EPA or by agencies in delegated states. The NPDES permit
program has been delegated in California to the State Water Resources Control Board (SWRCB).
The Colorado River Basin Regional Water Quality Control Board (RWQCB) administers the
NPDES permits under the CWA in the Project area.”

Section 3.17.1, p. 3.17-1. The discussion titled “Section 404" should put quotation marks
around all references to “waters of the United States” and this term should be used consistently.
More importantly, there has not yet been any definitive USACE jurisdictional determination for
Sunlight and thus it is premature to make the statement (last sentence of the paragraph) that a
jurisdictional delineation performed did not identify federal jurisdictional waters and that Section
404 does not apply to the Project. The Final EIS should incorporate the conclusions of the
jurisdictional determination from the USACE, if it is released in time for the FEIS. If not, the
language should be qualified to state that it is expected that there will be no federal jurisdictional
waters on site based on the jurisdictional report prepared by Ironwood Consulting and the
Huffman-Broadway Group, and that a Section 404 permit will not be needed. The jurisdictional
delineation report is currently under review by the USACE.

Section 3.17.1, p. 3.17-4. For the discussions of both “California Construction General
Stormwater Permit” and “California Industrial Stormwater Program,” language should be
included that these apply only where there is a linkage to “waters of the United States,” thereby
establishing a federal nexus under the Clean Water Act (CWA).

Section 3.17.2, p. 3.17-9, paragraph 1. This paragraph states that “all surface water (including
water from the Project Study Area)” flows to Palen Dry Lake. This is incorrect based on
jurisdictional reports submitted to CDFG and the USACE. These reports show no surface water
flow or connection between the drainages on the Project site and Palen Dry Lake.
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Section 3.17.2, p. 3.17-11, paragraph 2. This paragraph states: “The maximum peak flow
water depth was 2.2 feet, which occurs in Pinto Wash (Figure 5, AECOM 2010a; Appendix G).”
This should be reworded as follows to be more accurate: “The maximum peak flow depth on site
was 2.2 feet, occurring in locations in the eastern portion of the site, due to influence of the Pinto
Wash, which is located immediately to the east of SF-B (Figure 5, AECOM 2010a; Appendix
G).” The last sentence of the paragraph should also be reworded as follows: “The model results
show that sheet flow occurs across the Solar Farm B to a maximum peak flow depth on site of
1.4 and 2.2 feet for the 10-year and 100-year storm events, respectively (Tables 3 and 4,
AECOM 2010a; Appendix G).”

Section 3.17.2, p. 3.17-11, paragraph 3. The Jurisdictional Delineation reference should be to
the report prepared by Ironwood Consulting and the Huffman Broadway Group and submitted to
the USACE on September 16, 2010.

Section 3.17.2, p. 3.17-14. As with other possible future projects, referencing the Eagle
Mountain Pumped Storage Project should be in the conditional (“would” rather than “will”).

3.18 Cumulative Analysis

Section 3.18.1, 3.18-1, paragraph 5. This paragraph describes the cumulative project scenario
as focused on projects “within the Project area.” Instead, this should refer to projects “within the
relevant geographic scope defined for each resource area.”

Section 3.18.2, 3.18-1, paragraph 6. The first sentence of this paragraph also should reference
“present” and “reasonably foreseeable” projects, not only “past” actions.

Section 3.18-3, p. 3.18-2. The discussion of the methodology and approach to cumulative
analysis includes three steps: (1) define the geographic scope of analysis (for each resource area),
(2) evaluate the Project in combination with past and present projects within the geographic area
defined for analysis, and (3) evaluate the Project in combination with reasonably foreseeable
future project within the defined geographic area. The discussion should make explicit a fourth
step — present an overall cumulative impacts conclusion based on an analysis of whether the
Project’s impacts are cumulatively considerable when considered together with past, present, and
reasonably foreseeable future projects in combination. We suggest ensuring that overall
conclusions are included for all of the analyses in Chapter 4.

Section 3.18-3, p. 3.18-2. The methodology/approach discussion identifies “the California
desert (California Desert District area) as the largest area within which cumulative effects should
be assessed for all disciplines, as shown in two maps and accompanying tables.” However,
Figure 3.18-1 shows the entire California Desert Conservation Area (CDCA), while Table 3.18-1
covers the CDD. The CDD includes ~300,000 acres of BLM-managed land that is not covered
under the CDCA. The discussion should clarify whether it is the CDCA or the CDD that is the
limit of the geographic scope for cumulative analysis and adjust the text, if needed. Also,
whether the CDCA planning area or CDD is used, the chosen area should be consistently used as
the maximum extent of the cumulative analysis.

Section 3.18.3, p. 3.18-3, paragraph 3. This paragraph states that the cumulative scenario
assumes that all listed projects are built and operating during the operating lifetime of the
Sunlight Project. However, not all of the cumulative impact analyses in Chapter 4 are based on
full buildout/operation of all projects in the applicable “list” for the applicable area of impact.
This should be addressed in the substantive sections in Chapter 4.
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Section 3.18.3, p. 3.18-3, paragraph 4. The text states: “The impacts of the Proposed Project |107-74
are evaluated for each discipline added to the current baseline; the past, present (existing) and
reasonably foreseeable or probable future projects in the I-10 corridor project vicinity.” We
suggest rewording the text as follows: “The impacts of the proposed Project for each discipline
are considered together with the impacts of past, present (existing), and reasonably foreseeable
projects within the geographic scope determined for each discipline.”

Section 3.18.3, p. 3.18-3, paragraph 5. The text states: “reasonably foreseeable projects that | 107-75
could contribute to the cumulative effects scenario depend on the extent of resource effects, but
could include projects in the immediate 1-10 corridor area as well as other large renewable
projects in the California, Nevada, and Arizona desert regions.” On p. 3.18-2, the limit of
cumulative geographic scope was defined as the “California desert (California Desert District
area)”. The inclusion of renewable projects in Nevada and Arizona appears inconsistent. We
suggest rewriting the sentence as follows: “The geographic scope of reasonably foreseeable
projects that could contribute to the cumulative effects scenario depends on the extent of the
Project effects for each resource, but could include projects in the immediate 1-10 corridor, as
well as the larger California Desert District.”

Section 3.18.3, p. 3.18-3, paragraph 6. The text states: ““The maps and tables in Section 3.17.4 | 107-76
show there are a number of projects in the immediate area around the 1-10 corridor with impacts

that could combine with those of the proposed Project.” This sentence refers to the incorrect

DEIS section and should be rewritten as follows: “Figure 3.18-2 and Tables 3.18-2 and 3.18-3

show there are a number of foreseeable projects in the immediate 1-10 corridor in eastern

Riverside County with impacts that could combine with those of the proposed Project.”

Section 3.18.4, p. 3.18-4. The subsection on potential cumulative renewable energy projects is |107-77
titled “Renewable Energy Projects in California”. Since Section 3.18 (including Figure 3.18-1

and Table 3.18-1) ) notes clearly that the largest geographic boundary for cumulative impact

analysis is the California desert, the subsection should be titled (and should discuss) only

projects in the California Desert District. The title of the subsection should be changed and the
references to projects “on state and private land throughout California” should be removed.

Section 3.18.4, p. 3.18-6. As noted above, this DEIS section states that the cumulative analysis [107-78
does not extend further than the boundaries of the California desert. The second sentence of the
paragraph on “Incentives for Renewable Development” should remove the references to projects

in all of California and Nevada. The sentence should be revised to state simply: “Incentives for
renewable energy projects include: ...”

Section 3.18.4, p. 3.18-6/7. This section identifies incentives for development of renewable 107-79
projects including Section 1703 of Title XV1I of the Energy Policy Act of 2005. The section

should mention Section 1705 of the Energy Policy Act of 2005 and also should add the timing
restrictions for the 1703/1705 programs (start of construction by September 30, 2011).

Section 3.18.4, Tables 3.18-2 and 3.18-3, pp. 3.18-9 through 3.18-21. These tables provide | 107-80
data on existing and foreseeable future cumulative projects. It would be useful to add a column
indicating the distances to the Sunlight site for each project listed in the tables.

Table 3.18-2, p. 3.18-9, Table 3.18-2. The description of DPV 1 notes that the line runs from 107-81

the “Midpoint Substation to the SCE Devers Substation near Palm Springs”. The Midpoint
Substation was never constructed and has been replaced by the proposed Colorado River
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107-81

Substation, which has not been permitted by the CPUC or constructed. The table should be cont

corrected. The same comment applies to the entry for DPV2 in Table 3.18-3.

Table 3.18-2, pp. 3.18-9 through 3.14-14. The table identifies the one corridor (West-side 107-82
Section 368 Energy Corridor), but there are actually two corridors near the Project site, CDCA
Utility Corridors E and K. See First Solar’s Section 368 Corridor Conflict Analysis submitted to
BLM on October 8, 2009. The table also shows the Kaiser Mine as an existing project; the table
should state that the mine is no longer operating.

Table 3.18-3, p. 3.18-11 to 21. The status of the projects in the table should be reviewed and 107-83
updated based on BLM’s database of active SF-299 application and exclude those projects for
which applications have been denied or terminated and to accurately reflect changes in the size
and scope of proposed and approved projects. For example, it is our understanding that the
Bullfrog Green Energy Mule Mountain Solar and Chuckwalla Projects have been rejected by
BLM based on deficiencies, the Blythe and Genesis projects have been approved, the disturbance
area for the Palen project has been reduced to 2,970 acres, and the application for the Quartzite
Project has been reduced to 7,272 acres. We also recommend providing both the right of way
acreage and disturbance acreage of each of the projects on BLM land, since the disturbance
acreage is the most relevant number for most of the cumulative analyses.

Table 3.18-3, p. 3.18-13. This table uses “will” in describing characteristics of the proposed 107-84
Eagle Mountain Pumped Storage Project. The descriptions of other future projects in the table
use “would”. The entry for the pumped storage project should be modified to also use “would”.

Chapter 4 — Environmental Consequences

4.2 Air Resources

Section 4.2.2, p.4.2-4, Tables 4.2-2 and 4.2-3. These two tables present South Coast AQMD 107-85
and Mojave Desert AQMD emission significance thresholds for different air basins. However,

the tables include significance criteria that are never used in the impact analysis. We suggest

that the impact analysis be revised throughout the document to evaluate Project emissions by air

basin (preferred approach) or that the portions of the Table be deleted that are not used in the

analysis.

Section 4.2.2, beginning on p. 4.2-4. The air impact analysis includes an extensive discussion 107-36
of “localized significance thresholds” (LSTs) which is introduced in this subsection. LSTs are

generally not used for projects over 5 acres in size. For projects over 5 acres in size, the

SCAQMD recommends modeling analysis, which First Solar previously prepared and provided

to BLM/Tetra Tech for the project construction activities. This subsection is the first to

reference LSTs; however, there are other sections of the document that refer to them as well. To

the extent requested by South Coast or other commenters, sections of the air impact analysis that

refer to LSTs should be revised to use modeling analysis in lieu of LSTs.

Section 4.2.3, Table 4.2-8, p. 4.2-11. This is a summary of estimated 2011 daily onsite 107-87

construction emissions in pounds per day. The table presents emissions as daily averages.
However, in the SCAQMD, peak (maximum) daily emissions (not daily averages) are the
parameter that is used for comparison to the agency’s impact significance thresholds. So for
each phase of construction, the document should present maximum daily emissions. In addition,
the table shows “Maximum Day Totals” which may be misleading as shown in the table because
the values reflect the total of the average daily emissions. These two inconsistencies are
included in almost every table that presents daily emissions throughout the air quality impact
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analysis and in the text that introduces the various tables. We recommend that these
inconsistencies be corrected throughout the document.

Section 4.2.3, Table 4.2-12, p.2-14. The table presents “Average Daily 1-Way Trips”, yet a
table footnotes state that “the overall total number of workdays per year was not included in the
analysis”. This appears inconsistent, and should be explained. This apparent inconsistency is
repeated in several other places in the analysis.

Section 4.2.3, Table 4.2-14, p. 4.2-16. The table title indicates that the table presents maximum
daily emissions, yet the values in the table are taken from average daily truck trips. This is
repeated throughout the analysis and should be explained or corrected throughout.

Section 4.2.3, p. 4.2-29, paragraph 3. This paragraph states that hourly wind speed for the
Blythe Airport was not readily available, and that the closest location with a reasonable period of
readily available hourly wind data was the Barstow-Daggett airfield in San Bernardino County
(WebMet 2010).” In fact, Blythe Airport wind data are available and should be incorporated
because it is much closer to the project site. This also applies to the information presented on p.
4.2-30.

Section 4.2.3, p.4.2-30, paragraph 1. This paragraph presents precise values for “vegetation
cover equivalence” for Project components for different wind directions. Although the
discussion does note that “For analysis purposes, the solar panel arrays were assumed, . . . " to
have the specific values presented, the assumptions are speculative and the analysis could make
different reasonable assumptions and come to different conclusions. As a result, the results
should be presented in a way that more fully acknowledges the high level of uncertainty. It
might be helpful to revise the analysis to provide for a range of possible values for these
“vegetation cover equivalence” factors, and present a range of emission estimates.

Section 4.2.3, p.4.2-30, Table 4.2-31. This table includes “barren ground PM10 emissions”.
This data is not relevant to the analysis and should be removed.

Section 4.2.3, p.4.2-35, paragraph 3. The text references Table 4.2-33 as presenting maximum
daily emissions from construction activity, but there is a logical inconsistency in the table: the
values shown for construction travel represent maximum daily emissions, but the values for
onsite construction activity set forth average daily emissions. As noted in other comments,
Project emissions should be “maximum daily” values for comparison to the SCAQMD
significance thresholds. This inconsistency appears in most daily emission tables throughout the
document.

Section 4.2.3, p. 4.2-40. MM-AIR-3 states “Sunlight shall provide annual re-application of dust
palliatives at the Solar Farm site to unpaved roads and parking areas and to the open areas
between the rows of solar arrays.” First Solar requests that this mitigation measure be deleted.
Dust mitigation should only be required if the Project has demonstrated a significant adverse
impact. Required dust mitigation would be accomplished by applying water or palliative, as
needed to comply with SCAQMD requirements. As discussed elsewhere, although the wind
erosion fugitive dust emission estimates presented in the DEIS exceed the SCAQMD
significance threshold for PM10, First Solar believes that the estimates in the DEIS substantially
overstate the fugitive dust emissions. More representative emission estimates would likely
demonstrate less than significant impacts. Further, as proposed, the Project plan includes discing
the soil between rows of solar panels following panel installation to encourage revegetation. In
the long term, revegetation would reduce fugitive wind-blown dust emissions, and not require
the annual re-application of chemical stabilizers. The application of palliatives annually would
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require use of a vehicle to traverse between rows which would jeopardize regrowth due to 107-94
crushing of new vegetation. cont

Section 4.2.3, p. 4.2-41. The discussion of significance under Criterion AQ-4 states that “Daily |107-95
construction-related emissions for SF-B would not exceed the SCAQMD optional local impact
significance criteria for nitrogen oxides, carbon monoxide, PM10, or PM2.5.” This statement is
inconsistent with the impact analysis presented. To the extent the SCAQMD recommends not

using LSTs and instead utilizing modeling (for sites over 5 acres), the text/this section should be
changed accordingly.

Section 4.2.3, p.4.2-41. The discussion of significance under Criterion AQ-5 states that “Daily |107-96
operation and maintenance emissions for SF-B would be less than SCAQMD regional and local
impact significance thresholds for all pollutants.” This conclusion may not fully take into
account wind erosion emissions. The wind erosion emission estimates should be evaluated
against the appropriate significance criteria (i.e., the SCAQMD operations mass-daily
significance threshold). If wind erosion emissions were included in the analysis, the operational
emissions may exceed the significance threshold. However, as discussed elsewhere, although
the wind erosion fugitive dust emission estimates presented in the DEIS exceed the SCAQMD
significance threshold for PM10, First Solar believes that the estimates in the DEIS substantially
overstate the fugitive dust emissions. More representative emission estimates would likely
demonstrate less than significant impacts.

Section 4.2.9, p.4.2-85, paragraph 5. The discussion of the cumulative impacts of the Project’s |107-97
“action alternatives” states that “long-term change in wind erosion conditions at the Solar Farm
site could be mitigated to a less than significant level”. However, the DEIS never actually
reaches the conclusion that wind erosion emissions are significant.

Section 4.2.9, p.4.2-87, paragraph 4. This paragraph focuses on the greenhouse gas benefits of |107-98
the Project. However, this and related statements are included in the discussion of climate
change in Section 4.5. This section of the DEIS does not require a conclusion about climate
change. However, this section could provide a summary of how the Project will interact with
other cumulative projects to impact ambient air quality with respect to criteria pollutants (if any).
Similarly, a statement could be included that Project operation would also lead to avoided
emissions of criteria pollutants when compared to generation of a similar amount of electricity
from fossil fuels. Also, the phrase “alternative “Desert Sunlight projects” is potentially
confusing and should be replaced with “implementation of the Project” wherever it appears in
this subsection.

4.3  Vegetation

General Comment, Updated Reports. The information contained in this section should be 107-99
updated based on the Biological Assessment and supporting plans, and First Solar’s U.S. Army
Corps of Engineers Jurisdictional Delineation report and California Department of Fish and
Game Streambed Alteration Agreement notification. First Solar is providing all of the above
documents to BLM.

Section 4.3.2, Table 4.3-3, p. 4.3-2. We suggest replacing the table entries that say “Several” 107-100
with the numbers for special-status plant occurrences from Table 5 of the Biological Resources
Technical Report (BRTR, EIS Appendix H). For the following species, this would be:

Foxtail cactus: Alternative 1 - 8; Alternative 2 - 5; Alterative 3 -7
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Emory’s crucifixion thorn: Alternative 3 — 33
California ditaxis: Alternative 2 — 1,997

We also suggest adding a footnote to the Table which clarifies that, in order to be conservative,
these are numbers of plant occurrences within the study area for each project component rather
than the direct impact area. Please also ensure that the other numbers in the Table 4.3-3 are
consistent with those provided in the BRTR.

Section 4.3.2, p. 4.3-3. We do not understand where the BIO-1 CEQA significance criteria
comes from, because it is not a standard CEQA criterion taken from Appendix G of the CEQA
Guidelines. It also appears to partially duplicate BIO-3. We believe that the criterion should be
deleted. However, if it is retained, its precise derivation be explained with citations. In addition,
the section should add the standard CEQA criterion from Appendix G regarding whether there is
a conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan or other approved local, regional or state habitat conservation plan.

Section 4.3.3, p 4.3-6. With respect to Policy DCAP 10.1 “Encourage clustering of development
for the preservation of contiguous open space”, the text states that SF-B is consistent “Because
SF-B was sited to avoid pristine or biologically sensitive areas.” More accurate and to the point,
we suggest rewording the conclusion as follows: “The site of SF-B was chosen in part because of
its proximity to existing development, particularly existing transmission and transportation
infrastructure. Therefore, the Project is consistent with the above policy.” This same
modification should be made in Section 4.4, Wildlife in the discussion of local policies.

Section 4.3.3, p. 4.3-18, paragraph 1. The text currently states: “At a minimum, mitigation
ratios required in the NECO Plan/EIS are 1:1 for creosote bush scrub, 3:1 for desert dry wash
woodland, and 5:1 for impacts to the Chuckwalla DWMA and Chuckwalla CHU.” The 5:1
mitigation ratio from NECO applies only to the DWMA, not the CHU. This distinction is
confirmed in the Habitat Compensation Plan submitted by First Solar to BLM.

Section 4.3.3, p. 4.3-22. For the Construction Monitoring Provision MM-BIO-1, please see the
relevant information provided in the Raven Management Plan and Desert Tortoise Translocation
Plan.

Section 4.3.3, p. 4.3-22, text on pages 4.3-22 to 4.3-26. For references to mitigation measures
for BIO-4, please see the relevant information provided in the Habitat Compensation Plan.

Section 4.3.3, p. 4.3-24. The statement in the third paragraph of the BI1O-2 section that the loss
of some sensitive plants “is not expected to affect the species’ populations” should be clarified so
it is not misinterpreted. In particular, this statement means that the loss of individual plants will
not significantly adversely affect the health and abundance of the overall populations of these
plant species.

Section 4.3.9, p. 4.3-76, paragraph 1. This paragraph states: “populations of many of the
desert’s sensitive plants were considered relatively stable until recently, as the push for
renewable energy development has placed many populations at risk.” It then says that “Energy
providers have submitted project applications that would collectively cover more than one
million acres of the region.” Finally, it says that project permitting and regional planning
“rarely...conduct thorough cumulative effects analyses.” What is the evidence for the statement
that renewable energy development has "placed many populations at risk™? These statements
appear speculative and unsupported, and could be misleading to the public. Since all of these
energy projects have to go through environmental review and mitigate for impacts to special-

17

107-100
cont

107-101

107-102

107-103

107-104

107-105

107-106

107-107

M-457



First Solar
Comments on Sunlight DEIS
November 24, 2010

status species, this assertion lacks factual backing. Is the “one million acres” statistic specific to
the NECO planning area, which was defined earlier as the geographic extent of the cumulative
analysis? Table 4.3-18 shows less than 400,000 acres would be affected. Also, some
guantification should be provided concerning how many populations of sensitive plants are at
risk within the NECO area and whether this is a significant percentage. Finally, the statement
that project permitting in the region does not include "thorough cumulative analysis" is not
accurate and undermines the rest of the analysis in this section, which is based on the cumulative
analyses of other projects in the region. We suggest deleting.

These same comments also apply to the identical passage in Section 4.4 (p. 4.4-40).

Section 4.3.9, Cumulative Impacts. An overall conclusion is needed on whether the impacts of
the Project are cumulatively considerable when considered along with past, present, and
foreseeable Projects within the NECO planning area.

Section 4.3.9, Cumulative Impacts. Include brief discussion of the potential beneficial
cumulative impacts of renewable energy development on native vegetation in the CA desert (and
beyond), due to reduced impacts from climate change, which is expected to cause significant
disruption to ecosystems in the desert and elsewhere.

4.4  Wildlife

General Comment, Updated Reports. The information contained in this section should be
updated based on the Biological Assessment and supporting plans and First Solar’s U.S. Army
Corps of Engineers Jurisdictional Delineation report and California Department of Fish and
Game Streambed Alteration Agreement notification. First Solar is providing all of the above
document to BLM.

General Comment, Species Status. The Palm Springs round-tailed ground squirrel has been
removed from the list of candidates for federal listing because of recent evidence that the species
is significantly more abundant and widespread than previously thought. This should be noted in
the discussion of the species. See 75 Fed. Reg. 69222 (Nov. 10, 2010).

Section 4.4.1, p. 4.4-2, Table 4.4-2. The reference to the term “footprint” to define the area of
presence for special status species should be clarified to make clear that this is the entire width of
the requested Project right-of-way (e.g., for the Gen-Tie this is based on a 400 foot ROW rather
than then the 160 foot corridor or the 18 acres of permanent disturbance).

Please review the Biological Resources Technical Report (BRTR) prepared by Ironwood
Consulting dated July 20, 2010 to be sure that all of the numbers in this table are consistent with
the findings in the BRTR.

Section 4.4.1, 4.4-2 Table 4.4-3. Please review the final Habitat Compensation Plan for the
accurate temporary and permanent acreage calculations.

Section 4.4.2, p. 4.4-3. We do not understand where the WIL-1 CEQA significance criteria
comes from because it is not a standard CEQA criterion taken from Appendix G of the CEQA
Guidelines. A standard criterion would be a substantial adverse effect on any riparian habitat or
other sensitive community identified by various plans or government agencies. We therefore
suggest that it be deleted and the standard criteria used in its place or, if retained, to explain its
derivation with citations.
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Section 4.4.3, p. 4.4-3, Table 4.4-3, Totals row. Since most of the impacted areas of the
DWMA and CHU overlap with one another, it isn’t accurate to present the total impact to
Wildlife Management Areas as the additive total of the impacts to the two areas. We suggest
recalculating the totals accordingly, accounting for the overlap. This also applies to the tables
under each of the individual action alternatives that use same methodology.

Section 4.4.3, pp. 4.4-6-4.4-7 and 4.4-14, last paragraph beginning on page 4.4-6 and in
later locations in text. We believe that the potential project impacts on golden eagles are
incorrectly stated in the DEIS, and need to be put in a proper scientific and regulatory
perspective. The identified pages and paragraphs attempt to quantify the impact of the project on
one identified golden eagle pair, but the assumptions and analysis do not appear scientifically
sound and the analysis is speculative. Based on First Solar’s golden eagle surveys and after
BLM consulted with the U.S. Fish and Wildlife Service regarding the effects of many renewable
energy projects on eagles, BLM prepared a memorandum dated August 26, 2010 to USFWS in
which it summarized the agencies’ initial determination relating to the Sunlight project: “No
impact to breeding, Take Unlikely, no APP.” Thus, it is important to emphasize in the Final EIS
that the Project is unlikely to take or disturb golden eagles within the meaning of the Bald and
Golden Eagle Protection Act.

Section 4.4.3, p. 4.4-8, third paragraph of Wildlife Movement section. This text implies that
desert dry wash woodland within the Project site (as distinguished from Pinto Wash) qualifies as
a migratory wildlife movement corridor. Please see our comments on Section 3.4.5, p. 3.4-22.

Section 4.4.3, p. 4.4-15, second paragraph of Mammals section. This paragraph gives the
false impression that 4,505 acres of foraging and/or breeding habitat would be lost for each of
the species listed in the preceding paragraph (five bat species, Palm Springs round-tailed ground
squirrel, mountain lion, Colorado Valley woodrat, Nelson’s bighorn sheep, burro deer, and
American badger). In most cases, the presence of the species mentioned has not been confirmed
within the footprints of the various alternatives. In other cases, only a portion of the Project area
provides potentially suitable habitat for the species. The statement regarding loss of habitat
should be qualified accordingly and should be consistent with the information presented in the
BRTR. For example, the BRTR indicates that only two of the special-status bat species would
be likely to roost on-site: pallid bat and California leaf-nosed bat. It would also be appropriate to
modify the last sentence in this paragraph to state that with implementation of the Habitat
Compensation Plan impacts would be less than significant. Moreover, since the Palm Springs
round-tailed ground squirrel is no longer a federal candidate species, the parenthetical on this
subject in the preceding paragraph should be deleted.

Section 4.4.9, pp. 4.4-42-44, Cumulative Impact Analysis. This section should provide an
overall conclusion of whether the Project’s impacts are cumulatively considerable when
considered with other past, present, and reasonably foreseeable projects within the geographic
scope of the analysis. We also suggest adding more specific discussions of actual impacts.

Section 4.4.9, pp. 4.4-42-44, Cumulative Impact Analysis. We suggest including a brief
discussion of the potential beneficial cumulative impacts of renewable energy development on
wildlife in the CA desert (and beyond), due to reduced impacts from climate change, which is
expected to cause significant disruption to ecosystems in the desert and elsewhere.

45  Climate Change
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Section 4.5.3, p. 4.5-10, last paragraph. This paragraph discusses Changes in Greenhouse Gas |107-122
Storage Potential of Desert Soils. The paragraph begins “As discussed in the Climate section of
Chapter 3 (Section 3.5), desert ecosystems do not have a large capacity to store greenhouse
gases. The few literature references claiming otherwise...” These literature references should be
specifically identified.

Section 4.5.3, p. 4.5-14, Table 4.5-16. This table (and other GHG emission summary tables) 107-123
would be more user friendly if the summary tables had line items for the individual components
of the emissions, e.g., instead of a single line item for Solar Farm C construction emissions,
please provide a line for onsite construction and a line for transportation as well as a total.
Expanding the various GHG emission summary tables as discussed here would make the impact
discussion easier to understand.

4.6 Cultural Resources

General Comment: In general, this section should be updated to match the information 107-124
presented in the Class |11 report provided to the BLM in September 2010.

4.7  Paleontological Resources

Section 4.7.9, p. 4.7-12. The first paragraph of the Cumulative Impacts discussion states: “The [107-125
geographic extent for cumulative impacts analysis is limited to the immediate region of the

physical disturbance and change in pedestrian traffic associated with the DSSF and other

projects.” This paragraph should identify the geographic extent for the “other projects”

considered (the entire California Desert district? the I-10 corridor?) and explain the basis for

defining this area.

4.8  Geology and Soil Resources

Section 4.8.2, p. 4.8-7. The “Summary of Combined Impacts for Alternative 1” states: “The 107-126
construction and decommissioning of Alternative 1 with SF-B, GT-A-1 and Red Bluff
Substation A, would increase the exposure of people and/or property to seismic hazards and
increase the erosion of soils from wind and water.” However, information presented in Section
4.8 and in 4.17, Water Resources indicated that there was expected to be essentially no increase
in water erosion outside the site with the implementation of the applicant proposed BMPs;
therefore, this impact appears to be mitigated to less than significant. This conclusion should be
provided to the reader.

Section 4.8.9, p. 4.8-18. The Cumulative impacts “Overall Conclusion” should address potential 107127
cumulative erosion/stormwater impacts.

4.9  Lands and Realty

Section 4.9.3, p. 4.9-4, last paragraph. This paragraph states that Access Road 1 to the Red 107-128
Bluff A would be within the Chuckwalla DWMA and CHU. Since Alternative 1 includes
Access Road 2, rather than Access Road 1, please replace the discussion of Access Road 1 with a
discussion of Access Road 2 and its location with respect to the DWMA and CHU.

Section 4.9.3, p. 4.9-9. In addition to emphasizing that that SF-B and GT-A-1 would have 107-129
insignificant land impacts because the Project would be affecting generally undeveloped lands, it

is also relevant that only a very small percentage of the existing undeveloped land would be

affected.
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Section 4.9.4, p. 4.9-12. The section on Applicable Land Use Plans, Policies, or Regulations
states: “According to the General Plan, ‘structures and the pertinent facilities necessary and
incidental to the development and transmission of electrical power and gas such as hydroelectric
power plants, booster or conversion plants, transmission lines, pipe lines and the like’ are
allowed on land zoned W-2-10 by approval or by permit (Riverside County 2009).” Therefore,
please modify the sentence as follows: “According to the County Zoning Code, ‘structures and
the pertinent facilities necessary and incidental to the development and transmission of electrical
power and gas such as hydroelectric power plants, booster or conversion plants, transmission
lines, pipe lines and the like” are permitted uses within the W-2-10 zone (Riverside County
2009).”

Section 4.9.4, p. 4.9-13. The section on Applicable Plan, Policies, or Regulations says that
certain facilities are allowed on land zoned W-2-10 zoning by “approval or permit”. This is
confusing: if the Substation (under CPUC jurisdiction) does not require local authorization
(which is our understanding), the EIS should say so. Otherwise, the impression could be left that
there is a discretionary permit required from the County that is not disclosed in the EIS.

Section 4.9.5, p. 4.9-18. The subsection on Applicable Land Use Plans, Policies, or Regulations:
“Approximately 1.5 miles of the private land is zoned agricultural.” We suggest clarifying this
statement by revising as follows: “Approximately 1.5 miles of the private land is zoned A-1
agricultural. Public utility facilities are permitted in the A-1 zone subject to the issuance of a
plot plan by Riverside County (Riverside County 2009).”

Section 4.9.5, p. 4.9-18. Please add the following sentence at the end of the first full paragraph
under the heading Applicable Land Use Plans, Policies, or Regulations: “Structure heights
within the A-1 and W-2-10 zones may exceed 50 feet subject to the issuance of a variance by
Riverside County (Riverside County 2009).”

Section 4.9.5, p. 4.9-28. The conclusion of significant adverse cumulative land use impacts
appears inconsistent with the information stated previously in the section, which states that the
impacts of the proposed Project would not be cumulatively considerable when considered with
either existing or future foreseeable projects. The conclusion seems to be based on the combined
impacts of the other future foreseeable projects analyzed, not on the cumulative contribution of
the proposed Project’s impacts. The overall conclusion should be based on whether the Project’s
contribution is cumulatively considerable when considered with past, present, and reasonably
foreseeable projects and should be consistent with the information conclusions presented earlier
in the section.

410 Noise

Section 4.10.1, p. 4.10-2, Table 4.10-1. Many of the items and values in this table appear
elsewhere in this DEIS and do not appear particularly relevant to Project noise issues. We
recommend editing the table and keeping only those items that are more directly relevant noise
considerations (e.g., distance to nearest residence). Also, confirm that the values in the table are
consistent with those presented in Section 2.

Section 4.10.3, p. 4.10-5, Table 4.10-2. This table is confusing. It presents noise levels as

“increments” and the meaning of this term is unclear. Are the values presented in the table the
expected additions to baseline noise values? Do these values represent the “with-project” noise
levels at the various distances? Please clarify. If the data are showing the with-project addition
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to baseline noise levels, then please also indicate what the with-project resulting noise level
would be.

Section 4.10.3, p. 4.10-5, paragraph 2. The paragraph notes that the closest residence is about
1,175 feet from the Solar Farm boundary and that all other homes are 0.5 mile or more from the
Solar Farm boundary. Because the County Noise Ordinance threshold of applicability is %2 mile,
please indicate whether the closest residence is occupied and provide the distance in miles for
comparison with the ordinance threshold.

Section 4.10.3, p. 4.10-9, paragraph 1. This paragraph notes that almost all Project
construction activities would occur within 2,000 feet of the nearest residence. Please indicate
guantitatively how much of the Solar Farm is within ¥ mile of the nearest residence because that
is the relevant distance for the County Noise Ordinance.

Section 4.10.3, p. 4.10-9, paragraph 3. This paragraph notes that typical ambient baseline
levels near the Solar Farm site are 35 to 50 dBA. Please indicate whether the dBA levels are
Leq, CNEL, or instantaneous.

Section 4.10.3, p. 4.10-42, AM-NZ-1. Since the County Noise Ordinance only pertains to
construction activities within ¥ mile of a residence, this measure should be modified to indicate
that the limitations noted would apply only to activities within ¥2 mile from the nearest residence
and not to construction work further away (i.e., the limitation would not apply to most Project
construction activities).

4.11 Public Health and Safety/Hazardous Materials

Section 4.11.3, p. 4.11-4, Tables 4.11-2 and 4.11-3. The discussion of hazardous
materials/wastes during construction should acknowledge that there also will be de minimis
guantities of batteries, paints, thinners, and cleaning solvents used on-site. These materials will
be stored and wastes disposed according to federal, state and local requirements. It should also
be noted that the transformer oil used by First Solar is vegetable-based and is non-toxic and
biodegradable.

Section 4.11.3, p. 4.11-3, last paragraph. The text states: “As explained, the risk of exposure to
the cadmium telluride (CdTe) semiconductor material within the PV modules ranges from non-
existent under normal conditions to negligible under foreseeable ‘worst case’ scenarios (wildfire
and seismic events).” As noted in specific comments below, this text and the lengthy discussion
of CdTe issues on pages 4.11-4 to 4.11-6 should be referenced subsequently in Section 4.11 in
the discussion regarding potential impacts associated with Operations and Maintenance and
Decommissioning.

Section 4.11.3, p. 4.11-5, top of page. In order to provide additional support for the statement
that the risk to human health and the environment from CdTe is minimal, the text should include
additional detail regarding First Solar’s product testing. We recommend adding at the end of
paragraph the following text:

“First Solar’s manufacturing facilities are ISO 14001 and 9001 certified. First
Solar PV modules conform to Underwriters Laboratories Inc. (UL) and
International Electrotechnical Commission (IEC) test standards. First Solar does
additional accelerated life testing of its PV modules to evaluate reliability and
long-term performance characterization. Based on the results of these tests and
performance in the field, First Solar provides a 5-year workmanship warranty and
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a 25-year power output warranty. The company conducts routine monitoring of
existing deployed panels to assess durability and longevity to meet its warranty
obligations.”

Section 4.11.3, p. 4.11-5. An additional “worst case” scenario BLM may want to consider
discussing is the potential for CdTe to be released to the environment due to flooding of SF-B.
We propose adding the following text after the second full paragraph:

“In addition, no significant release of CdTe from the PV modules is anticipated if
SF-B is subject to a major rainfall event. As discussed in Section 4.17, SF-B is
not located on a FEMA 100-year floodplain, although the County of Riverside
designates the area as having "possible but undetermined flood hazards." Storm
water modeling for a 100-year storm performed for SF-B indicated that
construction would not substantially increase the amount of damage to the area
that could result from flooding. Further, mitigation measures by the applicant,
such as detention and retention of storm water flows and use of elongated posts in
risk areas, reduce the potential for damage to SF-B from flooding. Thus, it is
unlikely that flooding would occur, and if it did, that it would damage PV
modules. Moreover, as discussed above, the risk that a significant amount of
CdTe would be released from a damaged PV module in any event is insignificant
due to the fact that the CdTe is encapsulated between glass panels and the CdTe
within the glass is highly stable even if the glass breaks.”

Section 4.11.3, p. 4.11-5, paragraph 3. The study conducted by Zayed and Philippe (2009),
which First Solar submitted to BLM as part of its Plan of Development, indicates that that CdTe
is less toxic than elemental cadmium. Accordingly, we propose that the following text be added
after the second full paragraph (and after the text we proposed in the comment preceding this
one):

“Finally, even if a release of CdTe were possible in the natural environment of the
Project, under normal operating conditions or under the realistic “worst case”
evaluations of seismic, flooding or wildfire scenarios, recent studies indicate that
the CdTe compound is significantly less toxic than elemental cadmium. (Zayed

and Philippe 2009).”

Section 4.11.3, p. 4.11-6, 1st paragraph. The first two sentences of this paragraph state:
“During standard operation of CdTe PV systems, there are no cadmium emissions to the
environment. In the exceptional case of accidental fires or broken panels, scientific studies show
that cadmium emissions remain negligible.” The reference to “cadmium emissions” in both
sentences should be changed to CdTe. CdTe does not dissociate into cadmium and tellurium in
the environment under conditions reasonably expected to occur at the Project Site. In addition,
the following sources should be cited after the second sentence to support the statement that
“scientific studies show that cadmium emissions remain negligible”: MEEDAT (2009), CENER
(2010), BMU (2005). First Solar provided BLM with copies of these scientific studies as part of
its Plan of Development.

In addition, the third sentence in this paragraph seems to contradict the first two sentences. The
first two sentences state that cadmium (should be CdTe) emissions are negligible at most.
However, the third sentence states that “Exposure to hazardous materials may also be caused
by...” (emphasis added), which suggests that exposure to CdTe could in fact occur. Please revise
the third sentence to clarify that it is referring only to other hazardous materials used during
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construction, such as the following: “On the other hand, exposure to other hazardous materials
could be caused by ...”

Section 4.11.3, p. 4.11-6, 3" paragraph. Additional detail could be added to the discussion of
the potential for MEC to be present in the Project area. The text currently states: “Both the
Phase | study and the Class I cultural inventory of the Project area indicated that the area was
historically used as a military training facility and that there is potential for MEC to be present.
During the Class Il cultural resources survey, evidence of possible MEC was identified along
two of the Gen-Tie Line alternatives.” We propose adding the following sentence after ... Gen-
Tie Line alternatives”: “Due to historic military training activities associated with DTC-CAMA,
there is also the potential for MEC to occur on other portions of the Project footprint.”

In addition, the last sentence in this paragraph appears to overstate the likelihood that MEC is
present in the Project area, providing: “Implementing Mitigation AM-HAZ-2 would reduce
these impacts.” In our view, it would be more accurate to replace this sentence with the
following: “Implementing Mitigation AM-HAZ-2 would reduce the potential impacts from
MEC, if MEC are present within the Project area.”

Section 4.11.3, pp. 4.11-6 to 4.11-7, overlapping paragraph. The text focuses on the risk
related to increasing the likelihood that a wildfire could get started due to construction of the
project, rather than the risks associated with the Solar Farm burning in a wildfire. We believe
both should be considered and discussed. Consider adding a sentence referencing the discussion
of the risk of CdTe release due to wildfire, such as the following: "As noted on page 4.11-5
above in the discussion of hazardous material impacts of construction of SF-B, a wildfire that
impacted SF-B would not result in a significant release of hazardous materials from the PV
modules."

Section 4.11.3, pp. 4.11-10, last paragraph. The text focuses on the risk related to increasing
the likelihood that a wildfire could get started due to operation of the project, rather than the risks
associated with the Solar Farm burning in a wildfire. We believe both should be considered and
discussed. Consider a sentence referencing the discussion of the risk of CdTe release due to
wildfire, such as the following: “As noted on page 4.11-5 above in the discussion of hazardous
material impacts of construction of SF-B, a wildfire that impacted SF-B would not result in a
significant release of hazardous materials from the PV modules.”

Section 4.11.3, pp. 4.11-13, 5™ paragraph. The text focuses on the risk related to increasing
the likelihood that a wildfire could get started due to decommissioning of the Project, rather than
the risks associated with the Solar Farm burning in a wildfire. We believe both should be
considered and discussed. Consider a sentence referencing the discussion of the risk of CdTe
release due to wildfire, such as the following: "As noted on page 4.11-5 above in the discussion
of hazardous material impacts of construction of SF-B, a wildfire that impacted SF-B would not
result in a significant release of hazardous materials from the PV modules."

Section 4.11.3, pp. 4.11-18, AM-HAZ-2. Additional detail could be added to the description of
AM-HAZ-2 to clarify that the Applicant will evaluate the entire Project footprint for the potential
presence of MEC, consistent with the current understanding that the potential for MEC is not
limited to the areas identified in the Phase | ESA. We propose that AM-HAZ-2 be revised to
incorporate the following underlined text and delete the strikethrough text:

“Based on the preliminary information provided in the Phase | ESA and the Class

I cultural inventory of the Project Site, the Applicant proposes to take the
following steps to better determine the nature and extent of potential MEC issues
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and then take appropriate corrective action measures. The first step is to better 107-151
determine the history of military activities atthe-specific within the proposed cont
Project i ivities footprint. This

would include further research regarding prior MEC removals that may have been
issued in the past for certain areas by military or other investigating entities, and
may include consultations with Department of Defense personnel and archival
research. Due to the historical occurrence of military training activities
throughout the DTC-CAMA, potentially including the Project area, this MEC
consultation and archival research will address the entire Project footprint,
including the specific areas of concern identified by the Phase | ESA and cultural
resource surveys.”

Section 4.11.3, pp. 4.11-19, AM-HAZ-2. Consistent with Table ES-3, the DEIS should clarify |107-152
that SCE is responsible for implementing AM-HAZ-2 with respect to the Red Bluff Substation
A.

Section 4.11.3, p. 4.11-19, Wildfire AM-HAZ-4. To clarify the scope of the fire prevention 107-153
plan, we propose to add “and Gen-Tie Line” after “In compliance with County of Riverside
requirements, a Project-specific fire prevention plan for both construction and operation of the
Solar Farm ....”

Section 4.11.3, p. 4.11-35, 1% full sentence. The document would be clearer if it described the |107-154
projects “concentrated near Blythe.” We suggest that reference be made to Table 3.18-2 and
Table 3.18-3, which identify projects near Blythe (and elsewhere).

Section 4.11.3, p. 4.11-35, 1% full paragraph. The text mentions a number of existing 107-155
cumulative projects that are too far away to contribute to a cumulative hazardous materials

release-related impact from the Project. The document would be made clearer if the text

referenced Table 3.18-2 and specified the distance of each project listed in Table 3.18-2 from the

Project site.

Section 4.11.3, p. 4.11-35. The “Past, Present and Future Foreseeable Projects” paragraph’s 107-156
conclusion of a possible cumulative public health-related impact is based in part on "response

times," among other factors. However, Chapter 3.11 does not provide response time data to

support this conclusion. We suggest that the text be revised to state more straightforwardly that

if multiple projects were to experience a safety issue, given the sparse population of the affected

area and limited available emergency personnel, there could be an impact.

412 Recreation

Section 4.12.9, p. 4.12-12. This page contains two very brief statements about cumulative 107-157
recreational impacts that conclude there would be less than significant cumulative impacts. We
believe the section should be slightly expanded to explain why the Project considered together
with other past, present, and reasonably foreseeable projects would not have cumulatively
considerable impacts to recreation.

Section 4.12.9. The cumulative impacts discussion should address the cumulative recreational |107-158
impacts of the projects in the California Desert District (past, present, and reasonably
foreseeable) in terms of removing recreational opportunities (hiking, ORV use).
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413 Socioeconomics and Environmental Justice

Section 4.13.9, pp.4.13-22 and 21. The Socioeconomics cumulative impact section makes
several references to “Alternative 4” that don't seem to make sense, e.g., “Employment of
construction personnel for both Alternative 4 and any or all of the cumulative projects....” (last
paragraph of p. 4.13-22). Alternative 4 is one of the “no action alternatives” and thus there
would be no Project employment under Alternative 4. . More appropriate wording might be to
refer to “the action alternatives” in the above sentence rather than to “Alternative 4”.

4.14  Special Designations

Section 4.14.3, p. 4.14-2. The analysis of O&M phase impacts of SF-B should be qualified by
noting that there would be a limited number of users from a limited area of the Wilderness that
would experience impacts on solitude.

Section 4.14.3, p. 4.14-3. The “Summary of Combined Impacts for Alternative 1” incorrectly
refers to “permanent direct impacts on cultural resources within the Alligator Rock ACEC” from
“constructing Kaiser Road.” No Kaiser Road construction is planned; the correct reference
should be to constructing the access road to Substation A. Moreover, the discussion on page
4.14-1 of Red BIuff Substation A impacts says “there would be no impacts during construction”
for both the Substation and the access road.

Section 4.14.4, p. 4.14-4 and 5. The discussion of “Summary of Combined Impacts for
Alternative 2” says all impacts are similar to those described for Alternative 1. The increased
distance between Substation B and the Alligator Rock ACEC compared to Substation A should
be noted. The increased distance results in lower potential for impacts to the Alligator Rock
ACEC compared to Alternative 1.

Sections 4.14.6 and 4.14.7, p. 4.14-7. The discussions for Alternatives 4 and 5 about the
impacts of other renewable energy projects at locations other than the proposed site correctly
note that other projects elsewhere also would have impacts. However, to make this point more
clearly, we suggest rewording the last sentence of both Sections 4.14.6. and 4.14.7 to state that
construction of renewable projects elsewhere “would have similar impacts on other locations and
could affect special designation areas in those locations.

4.15 Transportation

Section 4.15.4, p. 4.15-12, paragraph 4. The text states that a portion of Kaiser Road and “an
unnamed road” would be closed by construction and then reopened. This statement should be
revised: No part of Kaiser Road would be closed. One open BLM route, labeled on BLM maps
as “an unnamed road” will be closed or rerouted by the Project.

Section 4.15.4, p. 4.15-21. The geographic extent portion of Cumulative Impacts needs to
define the area that would be encompassed by the cumulative vehicular traffic analysis (e.g., is it
the 1-10 corridor, or a larger area?)

4.16 Visual Resources
Section 4.16.3, pp. 4.16-12 through 14. The subsection is titled “Interim Visual Management
Class,” but there is no discussion about how the Project’s impacts comply/conflict with the

Classifications for the area of the Solar Farm. This is confusing and the subsection should either
include discussion of impacts in terms of the Classifications or be retitled.\VVRM Class Il and 111
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objectives are not mentioned until the “Summary of Construction Impacts” at the very end of the
subsection. This same comment applies to similar subsections on p. 4.16-18 and p. 4.16-22.

Section 4.16.3, p. 4.16-20. In discussing compliance with Riverside General Plan policies, the
text does not indicate that the County General Plan policies do not yet reflect the County’s solar
resource and that the County understands this fact and the need to update the Plan policies. The
text could acknowledge that there are issues with current policies but should also add that the
County expects to update them. Same comment applies to the similar text on p. 4.16-22.

Section 4.16.3, p. 4.16-20. The last paragraph of the “Summary of Operation and Maintenance
Impacts” notes that “the size, compositing, style, color, and location of Project components
during operation and maintenance are incompatible with Riverside General Plan policies,” and
then lists specific General Plan policies. The discussion of compliance with Riverside General
Plan policies should indicate that the County acknowledges that General Plan policies do not yet
reflect the County’s solar resource and that the policies are currently being updated.

Section 4.16, beginning on p. 4.16-25. The discussions of impact significance for the Gen-Tie
Line should note that the Gen-Tie is the only Project component that is not entirely on BLM land
and that only a small portion of the line is on non-BLM land.

Section 4.16, p. 4.16-26, first paragraph. This paragraph notes that long-term impacts of GT-
A-1 are less than significant with mitigation because GT-A-1 would occur only on about 0.6-
mile of MWD land. This implies that who owns the land affects the visual impacts, which is not
correct. This should be rewritten here and on P.4.16-27 where the same point is made the same
way.

Section 4.16, p. 4.16-29. The second paragraph under “Unavoidable Adverse Impacts” say that
Alternative 1 is incompatible with Riverside County General Plan policies. As mentioned in
previous comments, the subsection should indicate that while the Project may be incompatible
with current Riverside County General Plan policies, the County recognizes that their policies do
not reflect the County’s solar resource and that the policies are currently being updated.

Section 4.16, p. 4.16-40. The discussion of the geographic extent for the cumulative analysis is
somewhat confusing. It would be clearer to state that say that project specific impacts are
typically determined by the viewshed, but because the viewshed from the Sunlight Project site to
mountain ridgelines is generally less than 15 miles and 15 miles is a typical distance for
cumulative visual impact evaluations, “a larger ROI is used that extends 15 miles on both sides
of 1-10 corridor."

Section 4.16, p. 4.16-41. An overall conclusion is needed to the Cumulative Impacts section.

Section 4.16, p. 4.16-42, first paragraph. The cumulative analysis states that Project visual
resources impacts are significant and permanent and that future foreseeable projects would have
impacts similar to the proposed Project. It then says that mitigation is available to reduce the
cumulative impacts (multiple projects), but it does not make similar statements about the Project.
Please explain how mitigation measures are available to reduce cumulative impacts but are not
also available to reduce Project impacts.

4,17 Water Resources

General Comment, Updated Reports. The information contained in this section should be
updated based on the First Solar’s jurisdictional waters reports, including the U.S. Army Corps
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107-175

of Engineers Jurisdictional Delineation report (September 2010) and California Department of cont

Fish and Game Streambed Alteration Agreement notification (November 2010). First Solar is
providing both of these documents to BLM.

Section 4.17.3, p. 4.17.3. The Project’s water supply will come from two new on-site wells or  |[107-176
from nearby existing wells. The sentence should be reworded as “Project water demand would
be met by local groundwater, either from nearby existing wells that are located in the Project
Study Area or through two new, wells to be constructed on eleserte the Solar Farm site.” The
same changes should be made to the discussions of water supply for Gen-Tie Line construction
(p.4.17-9) and for Project operation (p. 4.17-14).

Section 4.17.3, p. 4.17-6. The third sentence in the first paragraph of “Drainage and Surface 107177
Water” states: “The panels themselves would cause runoff to fall.” This could be said more
clearly as follows: “Although the panels are impervious, the panels are elevated on supports that
allow the runoff to be directed to the bare ground underneath the panels and so the panels
themselves do not affect the infiltration capacity of the soil.”

Section 4.17.1, p. 4.17-6, last paragraph. We suggest rewording this passage to read: 107-178
“Maximum on site flow depth for this alternative for the 100-year storm with decompaction
would be 2.2 feet, occurring in locations in the eastern portion of the site, due to influence of the
Pinto Wash, which is located immediately to the east of SF-B (see Figure 3.17-3 and Figure 9 in
AECOM 2010b; Appendix G).”

Section 4.17.1, p. 4.17-7, paragraph 1. We suggest rewording the first sentence as follows: 107-179
“The surface water and drainage impacts from construction of SF-B with decompaction are
relatively small.”

Section 4.17.1, p. 4.17-8, first bullet at bottom of page. The sentence “This flow occurred east | 107-180
of SF-B, in the vicinity of Pinto Wash” should be reworded to say “The maximum potential flow
depths occur in the east portion of SF-B, due to the influence of Pinto Wash.”

Section 4.17.1, p. 4.17-8, third paragraph. This paragraph should be modified as follows 107-181
(deletions shown by strikeout; additions are underlined): “The solar arrays are constructed of
thin-film cadmium telluride modules mounted on steel racks supported by steel posts. During
the manufacturing process, the CdTe is bound to a glass sheet by vapor transport deposition,
followed by sealing the CdTe layer with a laminate material and a second glass sheet. Fhe

Thus, the cadmium telluride cempesition is encapsulated
and would not be in contact with rain water and would not contribute to surface water
contamination. Moreover, as discussed in Section 4.11, the risk that a significant amount of
CdTe would be released from a damaged PV module in any event is insignificant.

Section 4.17.3, p. 4.17-12. Groundwater Supply section reference: The reference to 703 AFY in |107-182
the summary of conclusions is inconsistent with other references to 650 AF. The proposed water

demand is approximately 1330 AF over the entire 26-month construction, which translates to an

annual average rate of 650 AF.

Section 4.17.3, p. 4.17-14, first full paragraph. Please reword the text as follows: “Maximum |107-183
flow depths for this alternative for the 100-year storm would be 2.2 feet, which would occur<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>