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Reader’s Guide

This Comment Response Document (CRD) portion of the Final Site-Wide Environmental Impact
Statement for the Continued Operation of the Department of Energy/National Nuclear Security
Administration Nevada National Security Site and Off-Site Locations in the State of Nevada
(NNSS SWEIS) consists of three sections:

Section 1 — Overview of the Public Comment Process

This section describes the public comment process for the Draft NNSS SWEIS; the format
used in the public hearings on the draft SWEIS; the organization of this CRD and how to
use the document; and the changes made by the U.S. Department of Energy/National
Nuclear Security Administration (DOE/NNSA) to the Final NNSS SWEIS in response to
the public comments and recent developments that occurred since publication of the
Draft NNSS SWEIS.

Section 2 — Public Comments and DOE/NNSA Responses
This section presents a side-by-side display of all of the comments received by DOE/NNSA
on the Draft NNSS SWEIS and DOE/NNSA's response to each comment. The comments

were obtained at five public hearings on the Draft NNSS SWEIS and via telephone, fax,
email, and U.S. mail.

Section 3 — References

This section contains the references cited in this CRD.

To Find a Specific Comment and DOE/NNSA Response

Refer to the “List of Commentors” immediately following the Table of Contents. This list is
organized alphabetically by commentor name and shows the corresponding page number(s)
where commentors can find their comment(s).

DOE/NNSA has made a good faith effort to interpret the spelling of names that were either

hand-written on comment forms and letters, or transcribed from oral statements made
during public hearings.
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Acronyms, Abbreviations, and Conversion Charts

CONVERSIONS
METRIC TO ENGLISH ENGLISH TO METRIC
Multiply by To get Multiply by To get
Area
Square meters 10.764 Square feet Square feet 0.092903 Square meters
Square kilometers 247.1 Acres Acres 0.0040469 Square kilometers
Square kilometers 0.3861 Square miles Square miles 2.59 Square kilometers
Hectares 2471 Acres Acres 0.40469 Hectares
Concentration
Kilograms/square meter 0.16667 Tons/acre Tons/acre 0.5999 Kilograms/square meter
Milligrams/liter 12 Parts/million Parts/million 1?2 Milligrams/liter
Micrograms/liter 12 Parts/billion Parts/billion 12 Micrograms/liter
Micrograms/cubic meter 1@ Parts/trillion Parts/trillion 12 Micrograms/cubic meter
Density
Grams/cubic centimeter 62.428 Pounds/cubic feet Pounds/cubic feet 0.016018 Grams/cubic centimeter
Grams/cubic meter 0.0000624 Pounds/cubic feet Pounds/cubic feet 16,025.6 Grams/cubic meter
Length
Centimeters 0.3937 Inches Inches 254 Centimeters
Meters 3.2808 Feet Feet 0.3048 Meters
Kilometers 0.62137 Miles Miles 1.6093 Kilometers
Temperature
Absolute
Degrees Celsius + 17.78 1.8 Degrees Fahrenheit || Degrees Fahrenheit - 32 0.55556 Degrees Celsius
Relative
Degrees Celsius 1.8 Degrees Fahrenheit || Degrees Fahrenheit 0.55556 Degrees Celsius
Velocity/Rate
Cubic meters/second 2118.9 Cubic feet/minute || Cubic feet/minute 0.00047195 Cubic meters/second
Grams/second 7.9366 Pounds/hour Pounds/hour 0.126 Grams/second
Meters/second 2.237 Miles/hour Miles/hour 0.44704 Meters/second
Volume
Liters 0.26418 Gallons Gallons 3.78533 Liters
Liters 0.035316 Cubic feet Cubic feet 28.316 Liters
Liters 0.001308 Cubic yards Cubic yards 764.54 Liters
Cubic meters 264.17 Gallons Gallons 0.0037854 Cubic meters
Cubic meters 35.314 Cubic feet Cubic feet 0.028317 Cubic meters
Cubic meters 1.3079 Cubic yards Cubic yards 0.76456 Cubic meters
Cubic meters 0.0008107 Acre-feet Acre-feet 1233.49 Cubic meters
Weight/Mass
Grams 0.035274 Ounces Ounces 28.35 Grams
Kilograms 2.2046 Pounds Pounds 0.45359 Kilograms
Kilograms 0.0011023 Tons (short) Tons (short) 907.18 Kilograms
Metric tons 1.1023 Tons (short) Tons (short) 0.90718 Metric tons
ENGLISH TO ENGLISH
Acre-feet 325,850.7 Gallons Gallons 0.000003046  Acre-feet
Acres 43,560 Square feet Square feet 0.000022957 Acres
Square miles 640 Acres Acres 0.0015625 Square miles
& This conversion is only valid for concentrations of contaminants (or other materials) in water.
METRIC PREFIXES
Prefix Symbol Multiplication factor
exa- E 1,000,000,000,000,000,000 = 10%
peta- P 1,000,000,000,000,000 = 10%°
tera- T 1,000,000,000,000 = 10%
giga- G 1,000,000,000 = 10°
mega- M 1,000,000 = 10°
kilo- k 1,000 = 10°
deca- D 10 = 10*
deci- d 0.1 = 10"
centi- c 0.01 = 10?
milli- m 0.001 = 10°
micro- n 0.000 001 = 10
nano- n 0.000 000001 = 10°
pico- p 0.000 000 000 001 = 10

XiX
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1.0 OVERVIEW OF THE PUBLIC COMMENT PROCESS

This section of this Comment Response Document (CRD) describes the public comment process for the
Draft Ste-Wide Environmental Impact Satement for the Continued Operation of the Department of
Energy/National Nuclear Security Administration Nevada National Security Steand Off-Ste Locationsin the
Sate of Nevada (NNSSSWEIS), aswell asthe procedures used

to respond to those comments. Section 1.1 describesthepublic ~ Comment Document — A communication
comment process and the means through which comments on  in the form of a transcript from a public

the NNSS SWEISwerereceived. It asoidentifiesthecomment ~ hearing, aletter, an electronic

period and the locations and dates of the public hearingsonthe =~ communication (e-mail, fax), or a

Draft NNSS SWEIS. Section 1.2 addresses the public hearing ~ ranscription of arecorded phone

format. Section 1.3 describesthe organization of thisdocument, ~ MesSage that contains comments from a
including how the comments were categorized, addressed, and z?;:rnieg} gr?t'g:‘;nge?xgre?rgﬂ];:%igm
documented. Section 1.4 summarizes the changes made to the regarding thé Draft NNSS SAVEIS.

draft site-wide environmental impact statement (draft SWEIS)

that resulted from the public comment process. Section1.5 Comment—A statement or question
summarizes the next steps the U.S. Department of regarding thedraft SWEIS content that
Energy/National Nuclear Security Administration (DOE/NNSA) Conveg;dapﬁr.oval or dlwppr%val r?f

will take after publication of this Final NNSS SWEIS B eke clditionl informetion

1.1 Public Comment Process

DOE/NNSA prepared this NNSSSWEIS in accordance with the National Environmental Policy Act
of 1969 (NEPA) and Council on Environmental Quality (CEQ) and the U.S. Department of Energy (DOE)
NEPA regulations (40 CFR Parts 1500 — 1508 and 10 CFR Part 1021, respectively). Animportant part of the
NEPA process is solicitation of public comments on a draft environmental impact statement (EIS)
and consideration of those comments in preparing a final EIS. DOE/NNSA distributed copies of the
Draft NNSS SWEI Sto those organizations, government officials, and individual swho were known to have an
interest in the Nevada National Security Site (NNSS), as well as those organizations and individuals who
requested a copy. Copies also were made available on the Internet and in regional DOE public document
reading rooms and public libraries.

OnJuly 29, 2011, DOE/NNSA published ancticeinthe Federal Register (FR) (76 FR 45548) announcing the
availability of the Draft NNSS SWEIS, the duration of the comment period, the location and timing of the
public hearings, and the various methods for submitting comments. DOE/NNSA announced a 90-day
comment period, from July 29, 2011 to October 27, 2011, to provide time for interested partiesto review the
Draft NNSSSWEIS. Inresponseto requests for additional review time, the comment period was extended by
36 days, through December 2, 2011, giving commentors a total review and comment period of 126 days
(76 FR 65508).

During the public comment period, five public hearings were held, aswell as informationa meetings
elsawhere, to provide interested members of the public with opportunities to learn more about the content of
thedraft SWEIS from exhibits, factsheets, and other materials; to hear DOE/NNSA representatives present the
results of the SWEIS analyses; to ask clarifying questions; and to provide ord or written comments. A website
(www.nv.energy.gov/sweis) was established to further inform the public about the draft SWEIS, how to submit
comments, and other pertinent information. Members of the public who expressed interest and are on the
DOE/NNSA mailing list for the Draft NNSS SWEI Swere notified by U.S. mail regarding hearing dates, times,
and locations.
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Table 1-1 liststhelocations, estimated numbers of attendees, and number of commentorsat each hearing. The
attendance estimates are based on the number of registration forms completed and returned, aswell asarough
“head count” of the audience.

Table1-1 Public Hearing L ocations, Attendance, and Comments Received

Location Date Estimated Attendance Number of Commentors
Las Vegas, Nevada September 20, 2011 47 11
Pahrump, Nevada September 21, 2011 47
St. George, Utah September 22, 2011 25
Tonopah, Nevada September 27, 2011 12
Carson City, Nevada September 28, 2011 19
Total 150 33

In addition, Federal agencies, state and local governmental entities, American Indian tribal governments, and
members of the public were encouraged to submit comments viathe U.S. mail, email, a toll-free telephone
number, and atoll-free fax line. DOE/NNSA considered all comments, including those received after the
comment period ended. Table 1-2 lists the numbers of comment documents received by each method of
submission.

Table 1-2 Numbers of Comment Documents Received by Method of Submission

Method of Submission Number of Comment Documents
Toll-free telephone number 1
E-Mail 150
Toll-freefax line 11
U.S. mail 33
Public hearings (oral and written) 48
Total 243

Upon receipt, al written comment documents were assigned a document number for tracking during the
comment response process. Oral commentsreceived by toll-freetelephone, aswell asthosetranscribed by the
court reporter or entered into a computer at the public meetings, were assigned document numbers. The
transcript from each public hearing also was assigned adocument number. All comment documentswere then
processed through the comment analysis and response sequence for inclusion in this document, and the
originally submitted documentation was maintained. The text of each comment document was analyzed to
identify individual comments, which were numbered sequentially. The comments were re-evaluated
throughout the course of the response process as new information became available and as the Final NNSS
SWEISwas developed. All commentsreceived by DOE/NNSA were considered in preparing this Final NNSS
SWEIS. Comments determined not to be within the scope of the SWEIS were acknowledged as such in this
CRD. The remaining comments were then reviewed and responded to by policy experts, subject matter
experts, and NEPA specialists, asappropriate. Figure 1-1 illustratesthe process used for collecting, tracking,
and responding to the comments.

1-2
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The comments and DOE/NNSA’s responses were compiled in a side-by-side format, with each identified
comment receiving a separate response. All comments and responses were numbered with a comment
identification number to facilitate matching a comment with its response.

Integration of the comment response process into preparation of this Final NNSS SWEIS served to focus
revision efforts and ensure consistency throughout the final document. The commentsassisted in determining
whether the alternatives and analyses presented in the Draft NNSS SWEI S should be modified or augmented;
whether information presented in the draft SWEIS needed to be corrected or updated; and whether additional
clarification was necessary to facilitate better understanding of certain issues. Change bars are presented
alongside the text in Volume 1 of this Final NNSS SWEI Sto indicate where substantive changes were made
and where text was added or deleted. Editorial changes were not marked.

1.2 Public Hearing Format

The public hearings were organized to encourage public comments on the draft SWEIS and to provide
members of the public with information about the NEPA process and the proposed actions. A court reporter
was present at each hearing to record and prepare atranscript of the comments spoken publicly at the hearing.
Thesetranscriptsareincluded in Section 2 of thisCRD. Written commentswere aso collected at the hearings.
Comment forms were available at the hearings for anyone wishing to use them.

At each of the public hearings, there were poster displays staffed by DOE/NNSA subject matter experts.
Members of the public wereinvited to view the displays and ask questions of the subject matter experts either
before or after the formal hearings were conducted. The displays addressed the NEPA process and the
aternatives included in the SWEIS.

Management representatives from DOE/NNSA opened the hearings with welcoming remarks. The DOE EIS
Document Manager then provided an overview of the draft SWEIS and the NEPA process. Following the
overview presentation, a meeting facilitator opened the public comment session. To ensure that everyone
interested in speaking had the opportunity, atimelimit was established based on the number of peoplewho had
indicated adesireto speak. As part of the comment response process, the transcripts and written comments
collected at the hearings were reviewed for comments on the draft SWEIS, as described in Section 1.1 of
this CRD.

1.3 Organization of this Comment Response Document
This CRD is organized into the following sections:
e Section 1 describes the public comment process, the public hearing format, the organization of
this document, and the changes made to the Draft NNSS SWEI Sbefore publication of the Final NNSS
SWEIS
e  Section 2 presentstranscripts of the oral comments, computer-recorded comments, and scanned copies
of the comment documents received during the five public hearings, as well as additional comments
received via U.S. mail, email, toll-free telephone number, and toll-free fax line, side-by-side with
DOE/NNSA’ s comment-specific responses.

e Section 3 lists the references cited in this volume.
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1.4 Changesfrom the Draft Site-Wide Environmental | mpact Statement

In preparing this Final NNSS SWEIS, DOE/NNSA revised the SWEIS in response to public comments.
Additional environmental baseline information was provided, aswell as new and revised anaysesincluding,
but not limited to, the following:

o DOE/NNSA added information (figures and supporting text) regarding current and projected level s of
surface soil and groundwater contamination.

e DOE/NNSA enhanced its cumulative effects analysis by including the remediation of the former
Y ucca Mountain Repository site as a reasonably foreseeabl e future action.

e DOE/NNSA has included a human health impacts analysis for an alternate maximally exposed
individual based upon a* subsistence consumer” lifestyle pattern.

e DOE/NNSA included an analysis of potential impacts associated with wildland fire events.

e DOE/NNSA hasupdated itsanalysis of transportation risks, including an accident scenario whereby a
12-hour dose to the public occurs, but without an associated release of container contents.

e DOE/NNSA hasincluded new information regarding existing environmental conditions based upon
more-recent, routine sampling and field data collection (e.g., groundwater contaminant sampling).

DOE/NNSA aso corrected inaccuracies, made editorial corrections, and clarified text.
15 Next Steps

No decision will be made any sooner than 30 days after the U.S. Environmental Protection Agency issuesthe
Notice of Availability for this Final NNSS SWEIS. The decision will explain all factors considered by
DOE/NNSA, including environmental impacts. Thedecision also will identify the environmentally preferred
dternative or aternatives. If mitigation measures, monitoring, or other conditions are adopted as part of
DOE/NNSA’ sdecision, these would be described and summarized in the decision, asapplicable, and would be
included in amitigation action plan that would be prepared following issuance of thedecision. Themitigation
action plan would explain how and when any mitigation measures would be implemented and how
DOE/NNSA would monitor the mitigation measures over time to judge their effectiveness.
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2.0 PUBLIC COMMENTSAND NNSA RESPONSES

This section presents a side-by-side display of the comments received by the National Nuclear Security
Administration (NNSA) on the Draft Ste-Wide Environmental |mpact Statement for the Continued Operation
of the Department of Energy/National Nuclear Security Administration Nevada National Security Ste and
Off-Ste Locationsin the Sate of Nevada (NNSS SWEIS) and NNSA' sresponse to each comment. Tofind a
specific commentor or comment in the following pages, refer to the “List of Commentors’ immediately
following the Table of Contents. This list is organized aphabetically by commentor name and shows the
corresponding page humber(s) where commentors can find their comment(s).

If acommentor provided comments through a postcard, form letter campaign, or petition, that commentor is
referred to a copy of that postcard or form letter. This section only contains one representative copy of each
postcard, form letter, or petition.
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Commentor No. 1: Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

1-1

1-1

As defined in U.S. Department of Energy (DOE) National Environmental Policy
Act (NEPA) Implementing Procedures (10 U.S. Code of Federal Regulations
[CFR] Part 1021), a “site-wide NEPA document means a broad-scope EIS
[environmental impact statement] or EA [environmental assessment] that is
programmatic in nature and identifies and assesses the individual and cumulative
impacts of ongoing and reasonably foreseeable future actions at a DOE site.” This
Site-Wide Environmental Impact Statement for the Continued Operation of the
Department of Energy/National Nuclear Security Administration Nevada National
Security Site and Offsite Locations in the State of Nevada (NNSS SWEIS) considers
potential activities at U.S. Department of Energy/National Nuclear Security
Administration (DOE/NNSA) facilities in Nevada over the next 10 years.

The nature of ongoing activities and their associated environmental impacts are well
understood. In contrast, the nature of some proposed activities is less well known. In
the interest of fully disclosing potential environmental impacts that could occur at the
NNSS and offsite locations over the next 10 years, the alternatives in this NNSS SWEIS
include well-understood, ongoing activities, as well as activities that are more
conceptual in nature.

To assess the potential environmental impacts of all such activities, it was necessary
for DOE/NNSA to estimate at a programmatic level certain aspects of the more
conceptual proposed activities, such as the potential area of land disturbance or
amount of groundwater that may be required. DOE/NNSA incorporated these
programmatic-level estimates, along with more-detailed information on ongoing

and better-understood proposed activities, into the analysis of impacts. For instance,
estimated areas of land disturbance, for both potential future activities and well-defined
activities, were used in estimating potential impacts on resources such as soils (area of
disturbance and erosion), cultural resources (number of sites potentially affected), and
biology (vegetation/habitat loss, number of tortoises affected).

DOE/NNSA understands that the level of analysis conducted for some proposed
future activities may not be sufficient at this time to permit implementation, and

such activities could require additional NEPA analysis. These activities are identified
in Chapter 3 and Appendix A. DOE/NNSA will conduct NEPA reviews for these
activities, as appropriate, in the future. Chapter 1, Section 1.3; Chapter 3, Section 3.0;
and Chapter 5, Section 5.0, of this Final NNSS SWEIS have been modified to clarify
this point.
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

Draft Nevada Site-Wide Environmental Impact Statement
October 20, 2011
Page 2

For each of these activities, the NNSS Draft SWEIS states that additional National Environmental Policy Act
(NEPA) analysis would be required before the work could be conducted. Itis difficult to understand how the
Draft SWEIS meets the requirements of the NEPA when so many new Mission Based Program Activities that
have the characteristics of major federal actions can be included as future activities for the NNSS and not be
fully evaluated, at least at a programmatic level in the Draft SWEIS.

2. The air space above Area 25 is restricted. This is an impediment to developing commercial solar facilities.

That and the current U.S. Air Force use restrictions on adjacent land seem to preclude development of a
tower facility, which is the most meaningful type of facility in an area where private water supplies are
oversubscribed, and the NNSS water permits are restricted to weapons related activities.

3. The NNSS Draft SWEIS does not recognize that certain elements of the Reduced Operations Alternative
would have an impact on Environmental Management activities. For example, under the Reduced
Operations Alternative, road maintenance on Pahute Mesa would be curtailed, effectively limiting access to
the Underground Test Area monitoring wells.

4. The NNSS Draft SWEIS does not provide sufficient detail to allow meaningful evaluation of transportation

shipping routes, such as the source of and the number of shipments proposed for each alternative
transportation route under the constrained and unconstrained options, for each of the three alternative
scenarios.

The unconstrained case is not evaluated in sufficient detail to allow independent evaluation of the associated
impacts. The NNSS Waste Acceptance Criteria prohibit transportation through Las Vegas, over Hoover Dam,
or over the O’Callahan-Tillman Bridge. If those criteria are meaningful requirements, they should not be
changed unilaterally. Further, ongoing construction defeats any advantage that could be gained by routing
wastes through the Las Vegas valley. Examples include: future modification of the I-15/ U.S. 95 interchange;
continuing construction of overpasses; poorly designed interchanges at the 1-215 bypasses; and a new bridge
planned for the Charleston underpass. Public reaction to shipping wastes to the NNSS via the [-15/ U.S. 85
interchange, essentially through downtown Las Vegas is likely to be negative

The Draft SWEIS includes an analysis of LLW/Mixed Low-Level Waste (MLLW) shipping routes, but notes
that decisions on routing would not be made as part of this NEPA process (see comment 1). This analysis
apparently was undertaken to develop a greater understanding of the potential environmental consequences
of shipping such waste through and around metropolitan Las Vegas and to inform any highway routing
revisions to NNSS'’s waste acceptance criteria.

Because the NNSS Draft SWEIS is not forthcoming about whether or not this route is seriously under
consideration, meaningful comments that allow a complete assessment of impacts are not likely to be
generated.

5. The current Administration’s position, which is reflected in the NNSS Draft SWEIS, is that the Yucca Mountain

project has been canceled. If the Yucea Mountain program has been canceled, the existing Memorandum of
Understanding between the Nevada Site Office and the Office of Civilian Radioactive Waste Management,
which states that the Environmental Management Program is responsible for the necessary remediation
activities, must be considered. NNSS Draft SWEIS does not evaluate the impacts of remediating the Yucca
Mountain site. While the document notes that “Until DOE receives appropriations for remediation of the
infrastructure and buildings of the former Yucca Mountain Project, NNSA will maintain the infrastructure and
buildings and provide security and support to DOE to remain compliant with Federal and state regulations
pursuant to existing site permits. Upon receipt of appropriations, DOE will remediate and close the
infrastructure and buildings as required by law, regulations, and applicable agreements. At the completion of

site closure, DOE will initiate a long-term surveillance program;” this is more than a funding issue.

1-1
cont’d

1-4

1-5

1-3

1-4

At this time, there are no proposals from private-sector entities to construct a solar
power facility at the NNSS, and DOE/NNSA would not pursue or allow construction
of a large-scale facility without such a proposal. If a proposal for a solar power facility
were received in the future, it would be subject to future NEPA review to address
potential issues to all resources including, but not limited to water availability, airspace,
and compatibility with other existing land uses and activities. NNSA will not approve
any activities that would negatively affect national security.

Under the Reduced Operations Alternative, environmental restoration activities would
continue in accordance with the most recent version of the Federal Facility Agreement
and Consent Order (FFACO). While maintenance levels on roads and other
infrastructure in the northwest portion of the NNSS would be reduced relative to other
alternatives, access to sites necessary to continue environmental restoration activities
would be maintained. Chapter 3, Section 3.3.3.1, of this Final NNSS SWEIS has been
edited to clarify this point.

In Chapter 5, Section 5.1.3.1, of this NNSS SWEILS, DOE/NNSA analyzed shipments
of low-level and mixed low-level radioactive waste (LLW/MLLW) for two cases:

a Constrained Case that retained current restrictions to avoid routes in greater
metropolitan Las Vegas, Nevada, and an Unconstrained Case that considered routes
within greater metropolitan Las Vegas. The routes considered are within the bounds
of existing regulatory parameters and legal constraints and reflect major changes

and upgrades to the Las Vegas Valley highway infrastructure that have occurred over
the past 15 years. By including these analyses, DOE/NNSA sought to understand

the differences in potential environmental effects between different routing options
(which incorporated changes to local transportation infrastructure since the 1996 Final
Environmental Impact Statement for the Nevada Test Site and Off-Site Locations in

the State of Nevada [1996 NTS EIS] (DOE EIS-0243, August 1996) (DOE 1996)

was completed), communicate those differences to the public, and seek stakeholder
comments on the range of transportation routes. DOE/NNSA also stated that it did not
intend to make any decisions regarding specific waste transportation routes via this
NEPA process. Any changes to existing routing would be made through revisions to
the NNSS waste acceptance criteria (WAC). Revisions to the WAC are undertaken in
coordination with the Nevada Division of Environmental Protection (NDEP), pursuant
to the Agreement in Principle between the State of Nevada and the DOE/NNSA
Nevada Site Office (NSO) (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

Draft Nevada Site-Wide Environmental Impact Statement
October 20, 2011
Page 3

Remediation of the Yucca Mountain site will be a major federal action. It is appropriate to evaluate the
impacts of this action in this SWEIS so that not only can the true costs of closing the Yucca Mountain project
be understood by decision makers, but that reviewers of this SWEIS can evaluate the impacts of remediating
the site.

We understand DOE is considering the use of the NNSS for disposal of Greater than Class C waste (in fact,
NNSS is a leading candidate for this disposal) and the treatment of MLLW. The impacts of these Mission
Based Program Activities are not addressed in the SWEIS

Our understanding of the current NNSS land withdrawal restrictions for the NNSS suggests they are not
consistent with some land uses envisioned for several potential actions described in the SWEIS, e.g.
commercial solar power generation. We request DOE explain how they intend to modify the land withdrawal
restrictions that need to be changed for every expanded use, and the process for making needed changes to
the NNSS land withdrawal.

There are a number of miscellaneous comments identifying inaccuracies and needed clarifications provided
in the attached notes.

The Nevada Site Specific Advisory Board thanks you for the opportunity to comment on the Nevada National
Security Site Draft Site-Wide Environmental Impact Statement. We hope that these comments will be beneficial
as DOE moves forward in planning for the future of the Nevada National Security Site. A representative of the
Nevada Site Specific Advisory Board is available to discuss any of these issues with DOE staff, if you so desire.

Sincerely,

Q@%%‘mmﬁ UJ

Kathleen Bienenstein
Chair

Enclosure

cC

M. Nielson, DOE/HQ (EM-13) FORS

C. Alexander Brennan, DOE/HQ (EM-13) FORS
A. Clark, DOE/HQ (EM-13) FORS

L. Cohn, SWEIS Document Manager

K. Snyder, PSG, NNSA/NSO, Las Vegas, NV

C. Lockwood, PSG, NNSA/NSO, Las Vegas, NV
D. Rupp, N-I, Las Vegas, NV

NSSAB Members and Liaisons

1-5
cont’d

1-6

1-5

1-6

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).

The transportation analysis used a regional approach because waste generators

that have not historically transported waste to NNSS may do so in the future and
there is uncertainty regarding the waste volumes to be received from identified
waste generators, as discussed in Appendix E, Section E.4.1. Table E-3 shows the
radioactive waste generators and site-specific waste volumes used to estimate the
number of waste shipments. Section E.4.2 discusses the assumptions used to develop
the shipment inventories and the truck or rail external dose rates. Figures E-3
through E-9 shows the transportation routes that were analyzed. Tables E-11,

E-12, and E-13 show the estimated number of shipments of radioactive wastes

and materials originating from each region of the country for the Constrained Case
under each alternative. Notwithstanding the first part of this response, Table E-17
show the estimated number of shipments for the Unconstrained Case. Note that an
Unconstrained Case was evaluated for comparative purposes and was only evaluated
for the number of shipments under the Expanded Operations Alternative.

DOE recognizes that it has an obligation to remediate lands disturbed by its past
activities, including those associated with the former Yucca Mountain Repository
Project. Accordingly, DOE has evaluated the potential cumulative impacts of
remediating the lands and closing the infrastructure and buildings at Yucca Mountain
(see Chapter 6 of this SWEIS). Chapter 1, Table 1-2, and Chapter 2, Section 2.5.2,
have been clarified in this regard.

DOE is preparing an Environmental Impact Statement for the Disposal of Greater-
Than-Class C (GTCC) Low-Level Radioactive Waste and GTCC-Like Waste

(GTCC EIS) (DOE/EIS-0375) that evaluates the potential impacts of a variety of
technologies, as well as locations for the disposal of greater-than-class C (GTCC)
LLW and DOE GTCC-like waste. A Notice of Availability of the Draft GTCC EIS
for public comment was published in the Federal Register on February 25, 2011

(76 FR 10574). The NNSS is one of the candidate sites evaluated in the Draft

GTCC EIS. DOE has not yet made a decision regarding GTCC waste disposition.
Therefore, rather than evaluating GTCC waste management at the NNSS as a mission
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

SWEIS Committee Comments

Page ‘

ber Section C
1. Purpose / No Preferred Alternative
1-1 1-3 1.2 There does not seem to be any significant purpose and need for

this EIS other than statement on page 1-3 as follows: “The
purpose and need for agency action is to support NNSA’s core
missions established by Congress and the President.” There
should be a major federal action proposed that requires this EIS to
support a “decision” but there does not appear to be any true
decision to be made. It is more of a “Goldilocks” question: Is the
use of the Site too much? (We should reduce activities); too little?
(we should increase activities); or is it “just right” ? (We should
continue existing activities). If there are true alternatives to
reduce or increase activities, then specific activities to be reduced
or increased should be named. This document appears to be
nothing but a baseline statement of the known conditions and
programs at the various on and off-site locations that is being
prepared to justify any possible future decision in advance.

1-2 1-12and | 1.4

Since no preferred alternative is chosen in this document, it

13 makes it a little hard to comment on the overall SWEIS. Since
NNSA can choose to implement any alternative, that leaves the
EIS very “open-ended”.
1-3 1-12 1.4 (paragraph 7) This information must include an assessment of impacts.
1-4 3-78 3.6 This precludes reviewers from commenting intelligently on the

proposed missions.

2. If Preferred Alternative, additional

period needed

2-1 1-21 Table 1-2, Alternatives,
2nd comment

It is difficult to comment intelligently when there is no basis for
weighting concern about an alternative. Yes, it is legal, but what is
the literal intent of allowing it? Will DOE allow comments on the
final SWEIS before the ROD is issued?

3. Solar and Geothermal

31 1-1and 11
1-3

None of the land withdrawal actions or the Administrative Orders
or Public laws allows for the Nevada National Security Site to be
used for commercial activities such as electrical power generation.

10/04/11

Page 1 of 12

1-8

1-9

1-10

1-11

1-12

1-13

1-7

1-8

assigned to the NSO, it is discussed as a reasonably foreseeable future action in
Chapter 6, “Cumulative Impacts.” Section 6.2.1.2 includes a description of the facility,
and Section 6.3 presents the cumulative impacts of the activities evaluated in this
NNSS SWEIS, as well as other activities, including construction and operation of a
GTCC waste disposal facility.

Regarding MLLW, DOE/NNSA currently treats onsite-generated MLLW at NSSS in
accordance with a Resource Conservation and Recovery Act (RCRA) treatment plan
that has been approved by NDEP. To date, DOE/NSO has not submitted an application
to NDEP to treat offsite MLLW, although such treatment is proposed under the
Expanded Operations Alternative.

DOE/NNSA believes the land withdrawals are not restrictive with respect to NNSS
activities in support of its missions. With respect to potential use of NNSS land for
commercial solar power development, DOE would fully coordinate with the Bureau of
Land Management (BLM) before such a decision would be made.

As noted in the response to comment 1-1 above, a “site-wide NEPA document means
a broad-scope EIS or EA that is programmatic in nature and identifies and assesses
the individual and cumulative impacts of ongoing and reasonably foreseeable future
actions at a DOE site.” Because the NNSS and other DOE/NNSA facilities in Nevada
support multiple missions, programs, and projects and this NNSS SWEIS is a “site-
wide NEPA document,” the purpose and need for agency action is necessarily broadly
stated. Although not specifically stated in Chapter 1, Section 1.2, one of the purposes
of this SWEIS is to provide information that DOE/NNSA management will consider
when making decisions regarding the continued operation of the NNSS over the next
10 years. Those decisions include potential levels of operations for various activities,
as well as potential development of new facilities for conducting tests, experiments,
and other activities. The specific levels of activities and new facilities are described in
Chapter 3 and Appendix A of this NNSS SWEIS.

This comment is similar in nature to comments 1-11 and 1-12, below. This response
is intended to address all three of these comments. As noted in Chapter 3, Section 3.4,
of this NNSS SWEIS, Council on Environmental Quality (CEQ) regulations for
implementing NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred
alternative or alternatives, if one or more exists, in the draft EIS, but in no event

later than the final EIS. DOE/NNSA had not identified a preferred alternative

prior to issuance of the Draft NNSS SWEIS;, therefore, none was identified in that
document. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of this
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

SWEIS Committee Comments

Page

Section

C

3-2

1-3and
1-4

1.2

NNSS was not established to serve as a waste disposal site for off-
site generated defense wastes, or commercial generation of
electrical power. See p1-20 for land withdrawal scoping
comments. 1996 EIS comments: concurrence to use the NNSS for
any other activity outside of research, development, and testing
of nuclear weapons was never formally considered, as required by
law. Nevada officials do not concur that DOE has the authority
under the existing withdrawal, nor has completed the required
analysis under NEPA, to support a major waste disposal program
at NTS. Department of Energy/EIS-0200-F PEIS WM should have
taken care of the disposal part of this. Executive Orders 13212 and
13514, and the 2005 EnPAct only direct conservation, not change
NNSS mission. So, there is no justification for commercial use of
NNSS for electricity generation, but power generation for use on
NNSS is probably justified.

3-3

1-4

13

There is no justification for commercial use of NNSS for electricity
generation, but power generation for use on NNSS is probably
justified.

34

1-27

Table 1-2, Renewable
Energy, last comment
response

There are two issues here. One is commercial power production
masquerading as demonstration of the viability of cutting-edge
technologies. The other is preparing an Environmental Impact
Statement for future missions of the Nevada National Security Site
and not adequately addressing impacts. It is not possible to
comment on the SWEIS when assessing the impacts of the
missions that lead to impacts are postponed.

3-40 and
3-41

3.23.2

This is not consistent with Nevada National Security Site land
withdrawals. There is no Section 3.1.4.2. How then can you
include a new transmission line without assessing the impacts of
developing it. It took years to get the "new" existing line in.

3-6

3-77

3.5.4

It is unclear if this section is intended to address the same issue as
3.2.3.2.,specifically

the proposed solar project. If so, the SWEIS seems inconsistent in
its discussion of this

issue. Itis agreed that the issue should be addressed as stated in
3.2.3.2,i.e., a separate

more detailed analysis.

3-7

4-3

4.1.1.1 (4th paragraph
on page)

Without such a PEIS, how can commercial solar be included in this
SWEIS — that is assuming that somehow the Land Withdrawals can
legally be amended?

3-8

4-7 and
4-9

4.1.1.3 (1-8 paragraphs)

It is not clear that commercial development for solar, or
geothermal for that matter, should be legally any different from
the public access and mining restrictions .

3-9

4-12

4.1.1.5 (3rd paragraph)

The airspace is restricted — how then can the Department of
Energy allow commercial use?

10/04/11

Page 2 of 12

1-14

1-15

1-16

1-17

1-18

1-19

I 720

1-10

1-14

1-15

Final NNSS SWEIS. DOE/NNSA will not make a decision based on this NNSS SWEIS
until at least 30 days following its issuance (see 40 CFR 1506.10). During that
minimum 30-day period, interested parties may submit comments to DOE/NNSA for
consideration in its decisionmaking.

DOE/NNSA has conducted an assessment of potential environmental effects, as
documented in Chapter 5 of this SWEIS, to support the decision elements described in
Chapter 1, Section 1.4.

Please see response to comment 1-9, above.
Please see response to comment 1-9, above.

DOE/NNSA believes the land withdrawals are not restrictive with respect to NNSS
activities in support of its missions. Supporting renewable energy efforts is an
important part of DOE’s Nondefense Mission.

DOE/NNSA believes the land withdrawals are not restrictive with respect to NNSS
activities in support of its missions. With respect to LLW management (as described in
Chapter 4, Section 4.1.1.3), as part of the April 1997 Settlement Agreement resolving
State of Nevada litigation regarding radioactive waste disposal at the Nevada Test

Site (now the NNSS), DOE committed to initiate “consultation with the United

States Department of the Interior (DOI) concerning the status of the existing land
withdrawals for the NTS with regard to low-level waste storage/disposal activities.”
The consultation process with the U.S. Department of the Interior (DOI) was initiated
by DOE shortly thereafter and concluded in November 2009, with NNSA’s acceptance
of custody and control of the approximately 740 acres constituting the NNSS Area 5
Radioactive Waste Management Complex (Area 5 RWMC). As required by the
Settlement Agreement, DOE conveyed the results of its consultation to the State of
Nevada in a letter dated December 18, 2008. These actions relative to the status of
land withdrawals and LLW storage/disposal activities satisfy the provisions of the
Settlement Agreement between DOE and the State of Nevada. Please see the response
to comment 1-16 for a discussion of renewable energy development on the NNSS.

The commentor is referring to the Concentrating Solar Power (CSP) Validation Project
described in Chapter 6, Section 6.2.1.1, of the Draft NNSS SWEIS. Since publication
of the Draft NNSS SWEIS, the CSP Validation Project has been put on indefinite hold
and the environmental assessment cancelled. The CSP Validation Project has been
removed from this Final NNSS SWEIS. If a similar project is proposed in the future,
appropriate NEPA review will be performed at that time.
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

SWEIS Committee Comments

Number

Page

Section

Comment

3-10

4-56

4.15.2.6

| think there should have been cross references between this
section and 3.2.3.2

3-11

D-63

D.2.2.1

Mention is made that the construction emissions for the proposed
power generation facility were scaled based on generating
capacity from the Amargosa Farm Road Energy Project. However,
the numbers for these emissions from the various proposed NNSS
solar facilities are not shown in this entire discussion about
emissions under the Expanded Operations Alternative.

3-12

D-68

D.2.2.2.1

Similar to above comment, the emissions from construction of the
proposed solar power generation facility under the Reduced
Operations Alternative do not appear to be listed anywhere.

4. Reduced Operations

4-1

3-24,
3-49,
A-49, and
A-52

3.1.2.2, Table 3.3,A3,
and A.3.2

No Action Alternative — UGTA paragraph states that up to 50 new
groundwater characterization and monitoring wells would be
developed over the next 10 years. Paragraph A.3.2, pg. A-52,
states that EM activities under the Reduced Operations
Alternative would be the same as under the No Action Alternative.
Table 3-3, on page 3-49, reiterates that under the Reduced
Operations Alternative the Environmental Management Program
would be the same as under the No Action Alternative. However,
in 9 A.3, pg. A-49 the statement is made that under the Reduced
Operations Alternative maintenance of roads on Pahute Mesa,
Stockade Wash, and Buckboard Mesa would be terminated.
These two statements regarding continuing UGTA activities vs
termination of maintenance on the roads necessary to get to the
current and new well sites appear to be incompatible.

4-2

8-6

8.13.1.2

It does not appear to be true that a significant reduction in site
mission would not adversely impact EM mission. If all else at site is
reduced, overhead cost to EM will skyrocket and ability to
accomplish mission may be in jeopardy.

5. Transg

portation

5-1

1-12

1.4 (paragraphs 5 and 6)

“informing any highway routing revisions” without analyzing the
potential impacts seems inconsistent with NEPA requirements.

5-2

1-12 and
1-13

1.4

Why will no decision be made as to recommended transportation
routes for waste shipped to the NNSS?

53

1-23

Table 1-2, Waste
Disposal, 2nd comment

Non-responsive - the purpose of this Environmental Impact
Statement ought to be to understand the impacts based on
known history of shipments.

10/04/11

Page 3 of 12

1-21

1-22

1-23

1-24

1-25

1-26

1-27

1-16

1-17

1-18

For response to the commentor’s second issue, refer to the response to comment 1-1
above.

DOE/NNSA believes the land withdrawals are not restrictive with respect to NNSS
activities in support of its missions. Supporting renewable energy efforts is an
important part of DOE’s Nondefense Mission.

This NNSS SWEIS analyzes the potential environmental effects of a commercial solar
power generation facility located in Area 25 of the NNSS. At this time, there are no
active proposals from private-sector entities to construct a solar power generation
facility at the NNSS, and DOE/NNSA would not pursue or allow construction of

a facility without such a proposal. If a private-sector proposal for a solar power
generation facility were received in the future, it would be subject to future NEPA
review to address issues such as water availability and compatibility with other existing
land uses and activities. While the potential impacts associated with a transmission
line segment were analyzed in Chapter 3, Section 3.1.3.2, of the Draft NNSS SWEIS,
future NEPA reviews would also include further analyses of transmission line
development.

The reference to Chapter 3, Section 3.1.4.2, on page 3-41 of the Draft NNSS SWEIS
was in error, and should have referred to Section 3.1.3.2. This has been corrected in
this Final NNSS SWEIS.

Chapter 3, Section 3.6, discusses potential alternatives that were eliminated from
detailed study and were not further evaluated in this SWEIS. Chapter 3, Section 3.6.4,
notes that DOE/NNSA previously considered a separate, stand-alone alternative
focused on renewable energy development. However, as stated in Section 3.6.4,
during the scoping process, DOE/NNSA received several suggestions that renewable
energy should be considered in all alternatives, rather than be addressed in a separate
alternative. DOE/NNSA agreed and analyzed renewable energy activities under each
of the three alternatives in this NNSS SWEIS.

The BLM and DOE Draft Programmatic Environmental Impact Statement for Solar
Energy Development in Six Southwestern States (Solar Energy Development PELS) was
described in Chapter 6, Section 6.2.4.1, of the Draft NNSS SWEIS. On July 27,2012,
BLM and DOE published in the Federal Register a Notice of Availability for the Final
Solar Energy Development PEIS (77 FR 44267). In this Final NNSS SWEILS, DOE/
NNSA updated its discussion of the Solar Energy Development PEIS and considered
and included relevant information (e.g., locations of nearby designated Solar Energy
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

SWEIS Committee Comments

Number

Page

Section

Comment

3-38

3221

that commercial vendors would establish such a facility if the ‘Expanded
Action’ alternative is chosen. Do the various analyses of increased
transportation requirements, discussed later in the EIS, include the

The statement about rail-to-truck transloading facilities seems to assume “
increased truck traffic if such a facility is not established?

5-5

3-51

Table 3-3

The transportation fatalities don’t seem to scale with the increase in the I|
number of shipments.

5-6

4-25 and
4-26

41321
(2nd sentence)

This is incorrect. Also, the following Map shows 160 as the most I|
commonly used truck route.

5-7

4-32 and
5-67

Tables 4-11 and
5-19

7.7 miles east of 372 with 8,900 cars passing, is roughly 3 miles from the
point that is 0.6 miles east of the Clark — Nye county line with 1,600 cars
passing. It is inconceivable that 8,900 — 1,600 = 7,300 cars find
something to do in this relatively uninhabited region of the county.

5-8

A221

Table A-6. The Expanded Operations Alternative calls for an additional
waste generation of 11,000,000 cubic feet of waste from TTR. This
waste would come from cleanup of sites Clean Slates 1, 2, & 3, Project
57 and Small Boy. How will this waste be transported to the NNSS for
disposal at Area 5 (or 3)? This information is not readily apparent in the
EIS.

6. Yucca

6-1

252
(3rd paragraph)

Inconsistent action. If the site project is closed, then Department of
Energy must remediate the site. There are in excess of 600,000 yd3 of
excavated rock in piles that need to be reclaimed, in addition to roads
and pads. The impacts of these activities can be assessed regardless of
whether or not the DOE has funds appropriated for it. Also, the
operation of the Yucca Mountain project as a part of the Nevada
National Security Site mission was raised in scoping as an ongoing
program. The Department of Energy dropping it allowed no opportunity
for the public to comment on the impacts of remediation of the
disturbed land, let alone the issue of no location to dispose of wastes.

6-2

49

4.1.1.3 (Yucca
Mountain
paragraph)

The Department of Energy is responsible for returning the land to
original conditions - this is a condition of existing MOUs and the impacts
ought to be included in the SWEIS.

6-3

6-32

6.3.3
(1st paragraph)

Development of the Yucca Mountain Project Gateway Area assumed and I|
Yucca Mountain is assumed to be canceled.

7. Inaccuracies and Clarifications

7-1

viii

Table of
Contents

’ Chapter 3 pages 3-1 to 3-10 are omitted from TOC. Il

10/04/11
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1-28

1-29
1-30

1-31

1-32

1-33

1-34

1-35

1-36

1-19
1-20

1-21

1-22

Zones) from the Solar Energy Development PEIS. Within this SWEIS, DOE/NNSA
considered the potential environmental effects of a commercial solar power generation
facility located in Area 25 of the NNSS; however, DOE/NNSA recognizes that there
are no proposals from a private entity at this time, and DOE/NNSA would not pursue
or allow a large-scale solar facility in the absence of a private sector proposal. If a
proposal for a commercial solar power generation facility were received in the future,
it would be subject to future NEPA review and analysis to address issues such as water
availability and compatibility with other existing land uses and activities.

The commentor’s opinion regarding commercial solar development is noted.

The U.S. Air Force (USAF) is a cooperating agency on this SWEIS and has reviewed
all proposed activities, including those for a commercial solar power facility, to ensure
that they are compatible with USAF mission requirements. The USAF did not identify
any airspace or other conflicts with the location or configuration (parabolic mirror
arrays) of the solar power facility described in this SWEIS. At this time, there are no
active proposals from private-sector entities to construct a solar power facility at the
NNSS, and DOE/NNSA would not pursue or allow construction of a facility without
such a proposal. If a private-sector proposal for a solar power facility were received in
the future, it would be subject to future NEPA review to address issues such as water
availability and compatibility with other existing land uses and activities.

Chapter 4 of this SWEIS describes the affected environment for the NNSS and other
offsite locations in the State of Nevada. The intent of Chapter 4 is to describe existing
conditions, rather than proposed activities or their potential effects. The references

in Chapter 4 of this SWEIS to geothermal power systems were intended as a general
description to aid the reader in understanding the potential for bedrock formations on
the NNSS to support geothermal power systems and were not referring to any specific
proposals.

The emissions associated with the construction of the proposed NNSS solar

facilities under the Expanded Operations Alternative are discussed in Chapter 5,
Section 5.1.8.2.1, of this NNSS SWEIS. The emissions associated with the construction
of the solar power generation facility are explicitly reported in Table 5-38 for each
criteria pollutant and for volatile organic compounds (VOCs). Emissions associated
with the construction of the solar facility under the Reduced Operations Alternative are
found in Section 5.1.8.3.1 and are reported for individual criteria pollutants and VOCs
in Table 5-43.
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SWEIS Committee Comments

Number Page Section Comment

7-2 1-3 sidebar The last paragraph of the sidebar text box about American Indian
prospective, should be the first paragraph, and would probably be better
if it was a separate sidebar. A reader should not have to get to the last
paragraph before being told this was text prepared by others and not a
government position.

7-3 1-6 132 There should be some mention of the possibility of siting a GTCC disposal
facility at the NNSS. This subject is discussed further in the SWEIS, but
an initial reference should be made here.

7-4 1-17 1.5 and Table Why doesn’t the SWEIS fully consider the impacts of disposal of Greater

and 1-23 | 1-2, Waste Than Class C wastes? It is not identified as a future mission of the
Disposal, Nevada National Security Site. NNSS is, however, a leading candidate for
1st comment the disposal site in the GTCC EIS.
7-5 1-22 Table 1-2, Nye It is not possible to figure out if this is addressed.
County Impacts

7-6 1-23 Table 1-2, This is Greater Than Class C and should be treated explicitly.
Waste Disposal,
Final comment

7-7 1-28 Table 1-2, Disagree. It is not possible to comment on the SWEIS when assessing the
Potential impacts of the missions that lead to impacts are postponed. Preparing
Impacts, an Environmental Impact Statement for future missions of the Nevada
1st comment National Security Site and not adequately addressing impacts does not

result in an acceptable SWEIS.
7-8 2-1 2.0and Regarding a return to nuclear testing - Table 1-1 shows this is not
Table 1-1 analyzed in the SWEIS.
7-9 2-14 Chapter 2, 2.5.3, | This bullet implies that BEEF was planned and analyzed in 1996 SWEIS
bullet 2 and then constructed. Actually BEEF went on line in 1994, and as such is
not a change since 1996. Furthermore, for all of these bullets of
“changes since 1996 EIS” | recommend that the date of first operation be
added.
7-10 3-20and |3.1.2.1and “Under the no action alternative, offsite generated MLLW would not be
4-153 4.1.11.1.2 treated at the NNSS.” DOE/NV has already applied for a permit from
NDEP to treat MLLW at the NNSS. This is discussed further in the EIS and
this statement should be corrected. See also pg. 4-153, 94.1.11.1.2 The
DOE has already submitted an application to NDEP for the MLLW
treatment permit.
10/04/11 Page 5 of 12

1-37

1-38

1-39

1-40

1-41

1-42

1-43

1-44

1-45

1-23
1-24

1-25

1-26

1-27

See response to comment 1-3.

DOE/NNSA has not identified any scenarios under the Reduced Operations Alternative
that would prevent the accomplishment of DOE Office of Environmental Management
activities and goals, or directly or indirectly result in unavoidable adverse impacts, as
defined under 40 CFR 1502.16. DOE/NNSA would continue to comply with the terms
of the most recent FFACO regarding environmental contamination.

The approach to the transportation analysis performed for this NNSS SWEIS is
consistent with analyses performed for other DOE/NNSA NEPA analyses. As
stated in Chapter 5, Section 5.1.3.1, of this NNSS SWEIS, DOE/NNSA has analyzed
two transportation cases: one that reflects the existing commitment (Constrained
Case) and one that permits shipments through greater metropolitan Las Vegas,
Nevada (Unconstrained Case). This analysis was undertaken to develop a greater
understanding of the potential environmental consequences of shipping such waste
along the analyzed routes, including through and around metropolitan Las Vegas, by
comparing the impacts that would occur under different alternatives. Conservative
assumptions were used throughout the analysis to prevent an understatement of the
potential impacts. While the transportation analysis was performed in a relatively
generic way, the results provided a reasonable estimate of the relative magnitude of
the impacts that could occur. Although an analysis of LLW/MLLW shipping routes
is included in this SWEIS, individual decisions on routing will not be made as part of
this NEPA process; such decisions are developed in accordance with DOE/NNSA’s
standard practices, which include consultation with the State of Nevada, and, when
finalized, become publicly available through publication on the NNSS website.

DOE/NNSA never intended for there to be routing decisions as a direct outcome of the
preparation of this NNSS SWEIS. As stated in Chapter 1, Section 1.4, the analysis was
undertaken to develop a greater understanding of the potential environmental
consequences of shipping such waste through metropolitan Las Vegas, Nevada, and to
inform any highway routing revisions to DOE/NNSA’s WAC. The Unconstrained Case
was developed within the Expanded Operations Alternative to provide information on
the sensitivity of calculated impacts to changes in routes and use of different
transportation modes (i.e., truck versus rail). Any future decisions on routing of LLW/
MLLW would be developed in accordance with DOE/NNSA’s standard practices,
which include consultation with the State of Nevada.

Historical data regarding waste received at NNSS for disposal were incorporated
into the transportation analysis. As described in Appendix E, Section E.4.2,
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Number

Page

Section

Comment

7-11

3-20,
3-38,
and 3-39

3.1.2.1 (LLlw
and MLLW
management),
3221

(1st paragraph),
3222

(last sentence)

This is 11,000,000 ft° of additional wastes. Unable to determine if it was
included.

7-12

3-47

332

The waste management program is not addressed under the reduced
operations alternative.

3-77

355

A table presenting the differences in assumptions between the 1996 and
the current document would have been useful.

7-14

41

41and4.1.1

Both sections state the site is 57 miles from Las Vegas in different terms.
4.1.1is better, use of term overland miles in 4.1 may be confused with
road miles, and the 57 miles is direct line of site. Recommend either
deleting the redundant distance sentence from one of the paragraphs,
or make the use of terms, and “downtown starting point” the same.

7-15

4-14

41211

Facilities: avoid exact count of buildings and trailers, these numbers
change frequently, and will not be same from time of draft input to final
issue date. Further down in paragraph, data is clarified with “as of
November 2009” that should perhaps lead the paragraph.

7-16

4-35

Table 4-12

The table of Clark County Largest Employers is misleading. The source is
NV Energy who has split up employers by billable locations or power
accounts. Find a better source of data. The decision on how to group
employers does not seem to be consistent. For example: All of County
Government workers are grouped together with the exception of UMC
where all workers are also County employees. It seems arbitrary to split
up the employees that work for major hotel/casino companies by
property. All MGM properties should be grouped (MGM Grand, Bellagio,
numerous City Center hotels, Mirage, Luxor, etc) likewise, all Caesar’s
Entertainment properties (ally's Caesar’s Palace, Harrah's, Flamingo,
etc.). If all Station Casino were grouped together they also would make
the list. Likewise, all U.S. government including military, civilian, VA
hospitals, Postal Service, FAA, BLM etcetera should be totaled and put
on the list.

4-36

Table 4-13

It is disingenuous to refer to NSTEC and Wackenhut as Nye County
employers.

7-18

4-63
and 4-94

4161

The first sentence of Surface Water Characteristics appears to contradict
the American Indian Perspective of Water Resources on page 4-94. The
present nature of the analysis should be highlighted. Apart from that, |
though the hydrology section was particularly well written.

7-19

2-84

4.1.6.2

There is no mention of the small amount of PU found in one of the wells
on Pahute Mesa.

10/04/11
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1-46

1-47
1-48

1-49

1-50

1-51

1-52

1-53

1-54

1-28

1-29

1-30

historical information applied to the analysis included the types of containers used
for transporting radioactive materials and wastes (all alternatives), as well as the
waste volumes that have been received (when determining the number of shipments
associated with the No Action Alternative). The number of shipments of LLW/
MLLW estimated for the No Action Alternative reflects the number of shipments that
are actually received. As described in Section E.4.2, historical information regarding
the radionuclide quantities that have been received from waste generators was used
to determine a conservative basis for the radionuclide inventory in the shipments for
transportation accident analysis. Additionally, the analyzed routes for LLW/MLLW
shipments in this NNSS SWEIS are the most commonly used transportation routes, as
shown in Figures E-3 and E4.

The description of the use of rail-to-truck transfer stations in this NNSS SWEIS assumes
the use of existing stations in the vicinity of southern Nevada. Use of rail shipments
was not intended to convey the development and construction of new locations for
performing the rail-to-truck transfer. The description of the activity in Chapter 3,
Section 3.2.2.1, was revised to more clearly convey that these types of facilities already
exist. Use of rail to transport LLW and MLLW would not eliminate the use of trucks.
The same number of trucks would be needed to transport waste from the rail-to-truck
transfer station to the NNSS.

The number of traffic fatalities estimated for each alternative does not precisely
depend on the total number of shipments, but on the distance over which the waste and
material were transported and the average fatality rate per kilometer traveled, which
differs depending on the mode of transport (truck or rail) and the states through which
the material is transported. That is, the average fatality rate per kilometer is different
for truck transport versus rail transport and different for each state. Thus, although

the total number of shipments of waste and material may increase under the Expanded
Operations Alternative compared to the No Action Alternative (e.g., see Chapter 5,
Tables 5-9 and 5-10), the number of fatalities under each alternative depends on
whether the shipments occur via truck or rail transport and the total distances the waste
and material are transported under each alternative from each region of the country.

The majority of NNSS workers are employed by the management and operating
contractor. Based on the locations of contractor employee residences, DOE/NNSA
determined the geographic distribution of the NNSS workforce and estimated
current commuting patterns. DOE/NNSA estimates that approximately 70 percent
of the traffic volume is from commuters in privately owned vehicles arriving at
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Number Page

Section

C

7-20 4-85

Footnote

Pretty sloppy referencing.

7-21 4-91 and

4-92

UGTA and RREM
Plan

This is disingenuous and indicates that the Department of Energy has a
bad monitoring program if it has 10.7 max on site and 62.5% off site
(conveniently not expressed as a percentage).

7-22 | 4-163 and

4-164

4.1.125

Accident History. Not all significant accidents seem to be included off the
top of my head | can think of two: About 1990 two workers died in a
vehicle roll over coming off Pahute Mesa in the snow late at night having
worked late, and; August 1998 in U16b a tunnel worker was almost killed
(heart stopped and then revived) in industrial accident. If | can think of 2
then there are likely more, this section should be given some thought
and attention to completeness. If | was a relative of one of these workers
and found the case omitted there is an implication my “loved one” was
not “noteworthy” which could be interpreted as non-caring or insulting
to their memory.

7-23 5-23, 5-
24 and

5-25

5.1.2.1.2and
Table 5-4

Expanded Operations land use discussion should contain some comment
re use of land for potential GTCC disposal. This use should also be
included in Table 5-4, “Proposed New Infrastructure ---“.

5-258

5.4.6.1.2.2

The statement that impacts would be similar to those described under
the No Action Alternative is a bit of an understatement, or perhaps just
misleading.

7-11

Mitigation
Measure 6

The discussion of actions in the event of discovery of human remains is
too presumptive that any remains found are American Indian. If remains
are discovered one should first determine not a recent death (say in the
last 75 years) and not a crime scene, body dump, previously unknown
missing worker or trespasser, etc. After law enforcement and Nye
County Coroner have complete their investigations, then anthropologist
can determine if its remains of Native American or perhaps an 18th
Century European explorer or 19th Century rancher/prospector.

8.1.1.1.2

After reams and reams of pages leading up to this section there is not
very much here. This re-emphasizes the comment of “what’s the
point?”

7-27 9-3

Table

The heading “Human Health” should be renamed or a different heading
of “Safety” is needed. Many of the right column citations have nothing
to do with “health” and are in fact safety documents. DOE Safety and
Health staff should be able to better describe the difference between
safety and human health for SWEIS writers. Examples of safety but not
health documents are 10CFR820, 10CFR830, DOE Order 5480.20A, and
DOE Orders 420.1B, 4251.D, 433.1D, 440, (458 is protection of public
health and protection of environment).

10/04/11
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1-55

1-56

1-57

1-58

1-59

1-60

1-61

1-62

1-31

1-32

1-33
1-34
1-35

NNSS via U.S. Route 95 from the east (e.g., from the Las Vegas, Nevada, area), and
approximately 20 percent of the traffic volume is commuters in privately owned
vehicles arriving at NNSS via U.S. Route 95 from the west (from Pahrump, Beatty,
and Amargosa Valley). DOE/NNSA estimates that the remaining NNSS-related traffic
results from trucks and buses, with approximately 7 and 3 percent on U.S. Route 95
from the east and west, respectively. The sentence in question was revised to more
accurately reflect the estimated distribution of NNSS-bound traffic. The legends of
Figures 4-6 and 47 in Chapter 4, which show transportation routes, were revised to
clarify that the green-highlighted routes are the most common routes used for transport
of LLW.

The annual average daily traffic volumes and location of traffic monitoring stations
identified in Chapter 4, Table 4-11, and Chapter 5, Table 5-19, were provided by the
Nevada Department of Transportation. The Nevada Department of Transportation has
acknowledged that “east” and “west” in the location descriptions of the monitoring
stations for Nevada State Route 160 (Nye County) were incorrectly described in the
traffic report and should be corrected to “north” and “south,” respectively, to reflect the
correct locations. The monitoring station that recorded an annual average daily traffic
volume of 8,900 is located 0.3 miles north of the Clark-Nye county line; the station
that recorded an annual average daily traffic volume of 1,600 is located 7.7 miles north
of Nevada State Route 372. The stretch of State Route 160 between these two stations
is the prime location of many commercial businesses, hotels, restaurants, and casinos,
which attract relatively high daily traffic volumes. The location descriptions of the
traffic monitoring stations were reviewed and have been corrected in Tables 4—11

and 5-19.

The impacts analysis in the Draft NNSS SWEILS was based on the assumption that
the waste would be transported to the NNSS via U.S. Route 6 to U.S. Route 95. In
response to this comment, DOE has revised Appendix E, Section E.4.1, to state that
wastes would be transported from the Tonapah Test Range (TTR) along this route.

Please see response to comment 1-5 above.
Please see response to comment 1-5 above.

As described in Chapter 6, Section 6.2.9.3, the Yucca Mountain Project Gateway
Area Concept Plan (DOE 2007) presents a multi-phase land use plan proposed by
Nye County to ensure that land development in the area occurs in an orderly manner,
as well as to increase opportunities for industrial and commercial development and
other activities along the U.S. Route 95 Technology Corridor, consistent with NNSS-
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Page

Section

C

7-28

A-43

A2.22

Environmental Restoration Program — Soils Project, does not mention
the Double Track site. Does this mean that this site is considered
remediated to acceptable standards?

7-29

D-86

D.2.5.2.1

This section does not appear to account for ground disturbance nor
increased truck traffic caused by cleanup of Clean Slates 1, 2, 3, etc. (See
also Table 3-6, page 3-72.)

7-30

G-2and
G-3

G111

Why are the “traditional units” of radiation and radioactivity, i.e. curie,
rad, and rem, used instead of the currently accepted International
System Units of becquerels, grays, and sieverts?

7-31

G-3and
G-4

G.1.1.2and
Table G-1

The discussions in this paragraph and table are somewhat misleading.
There should be some statement that “averages” vary greatly over the
US. For example, radon is not a problem in the Western US, but is a big
problem in the East. Air travel average is truly meaningless, since only
those people who actually fly get any dose and that dose is considerably
more than 1 millirem per year. The air travel dose could be expressed as
the dose for a coast-to-coast flight, which would be more meaningful
than the average dose. There should be some discussion that these
average doses vary greatly across the US and from person-to-person.

7-32

G-42

G.3.7.1

Table G-16. Table G-16 (NNSS Radiological and Chemical Facility
Accidents) lists plutonium source terms for accidents in the Area 5
Waste Management facility. What is the source of this plutonium? The
NSSAB has been informed that all of the TRU waste at NNSS has been
shipped to WIPP.

7-33

Various

Examples of citations from the Draft Site Wide Site Environmental
Impact Statement that illustrate major federal actions planned or
considered for the Nevada National Security Site that require additional
NEPA analyses.

7-33a

Although an analysis of LLW/MLLW shipping routes is included in
this SWEIS, decisions on routing would not be made as part of
this NEPA process. This analysis was undertaken to develop a
greater understanding of the potential environmental
consequences of shipping such waste through and around
metropolitan Las Vegas and to inform any highway routing
revisions to NNSA’s waste acceptance criteria. P1-12
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1-63

1-64

1-65

1-66

1-67

1-68

1-36

1-37

1-38

1-39

related activities. As a multi-phase land use and development plan, DOE/NNSA has
determined that the plan presents a reasonably foreseeable future action.

In contrast, DOE is not required, nor does it intend, to construct or operate a repository
at Yucca Mountain. Accordingly, in the absence of a DOE proposal to construct and
operate a repository, NEPA review of the former Yucca Mountain Repository Project in
this SWEIS is not required. However, DOE/NNSA considers the potential remediation
of the former Yucca Mountain site to be a reasonably foreseeable future action and has
included it in the assessment of cumulative impacts in Chapter 6.

Chapter 3, “Description of Alternatives,” Section 3.0, contains an introduction to the
chapter. In this Final NNSS SWEIS, the Table of Contents has been amended to reflect
Section 3.0 beginning on page 3-1.

The Consolidated Group of Tribes and Organizations (CGTO) has agreed to reorder the
text box mentioned.

The section of the Draft NNSS SWEIS noted in the comment is in Chapter 1, which
provides a general introduction and discussion of the purpose and need for agency
action. The specific section is a very brief summary of the Expanded Operations
Alternative. In the discussion of the Draft GTCC EIS (DOE/EIS-0375-D) in

Section 1.5 of this NNSS SWEIS, it is noted that the NNSS is one of seven alternative
locations being considered by DOE for a GTCC waste disposal facility. The potential
development of a GTCC waste disposal facility at NNSS is located in Chapter 6,
Section 6.2.1.2, of this NNSS SWEIS, and the potential impacts are analyzed in
Section 6.3.

As addressed in the response to comment 1-6, although DOE is preparing a Drafi
GTCC EIS (DOE/EIS-0375) that evaluates the potential impacts of a variety of
technologies and locations for the disposal of GTCC LLW and DOE GTCC-like waste
and the NNSS is one of the candidate sites evaluated in the Drafi GTCC EIS, DOE has
not yet made a decision regarding GTCC waste disposition. A Notice of Availability
of the Draft GTCC EIS for public comment was published in the Federal Register

on February 25,2011 (76 FR 10574). Therefore, rather than evaluating GTCC waste
management at the NNSS as a mission assigned to the NSO, it is discussed as a
reasonably foreseeable future action in this NNSS SWEIS in Chapter 6, “Cumulative
Impacts.” Section 6.2.1.2 includes a description of the facility, and Section 6.3
presents the cumulative impacts evaluated in this NNSS SWEIS, including construction
and operation of a GTCC waste disposal facility.
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Page

Section

Com

it

7-33b

Final Environmental Impact Statement for Construction and
Operation of a Depleted Uranium Hexafluoride Conversion Facility
at the Paducah, Kentucky, Site (DOE/EIS-0359) (DOE 2004d) — This
environmental impact statement (EIS), tiered from the Final
Programmatic Environmental Impact Statement for Alternative
Strategies for the Long-Term Management and Use of Depleted
Uranium Hexafluoride (DOE/EIS-0269) (DOE 1999c), considered
the potential environmental impacts of construction, operation,
maintenance, and decontamination and decommissioning of a
proposed facility for converting depleted uranium hexafluoride to
a more-stable chemical form at alternative locations within the
Paducah Site. DOE evaluated transportation of the depleted
uranium conversion product to a commercial facility or the NNSS
for disposal as LLW. The July 27, 2004, ROD (69 FR 44654) stated
that DOE planned to decide the specific disposal location(s) after
further NEPA review. 1-14

7-33¢

This NNSS SWEIS would not provide the basis for a DOE
programmatic decision, but would provide the basis for site
specific implementation of programmatic decisions that have
already been made in existing programmatic EISs and other NEPA
documents. DOE NEPA regulations (10 CFR 1021.330(c)) require
that large, multiple-facility DOE sites, such as the NNSS, prepare
SWEISs. This Nevada National Security Site SWEIS addresses the
full range of missions, programs, capabilities, projects, and
activities under the purview of NNSA in Nevada. Table 1-2

7-33d

Response: Each of the three alternatives includes renewable
energy projects. Each alternative includes a commercial solar
power generation facility that varies among the alternatives in
terms of electricity-generating capacity, as described in Chapter 3.
All the commercial solar projects would be located in Area 25 of
the NNSS. In addition, the Expanded Use Alternative includes a
project to install a photovoltaic system in Area 6 and a project to
demonstrate the feasibility of enhanced geothermal electricity-
generating systems in other locations on the NNSS. In the
cumulative impacts chapter (Chapter 6), a Concentrating Solar
Power Validation Project for solar research and development is
also evaluated. This project is intended to demonstrate the
viability of cutting-edge technologies for commercial power
production. Because there are no proposals for the commercial
scale solar power generation facilities or geothermal electricity
generation, additional NEPA review would be required if a specific
proposal is considered by NNSA. Table 1-2

10/04/11
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1-68
cont’d

1-40

1-41

1-42

The commentor is referring to Nye County’s scoping comments for this NNSS SWEIS,
which are summarized as follows: (1) Nye County believes that significant adverse
impacts and losses of natural resources have occurred that must be mitigated;

(2) environmental monitoring will not suffice as a mitigation measure; and (3) this
SWEIS must address the legacy of environmental insult that has occurred and define
appropriate measures to mitigate the massive loss of natural resources. Because the
impacts alluded to by Nye County are primarily based upon past actions on the part

of DOE/NNSA and its predecessors, this NNSS SWEIS addresses them in Chapter 6,
“Cumulative Impacts.” Although not specifically noted as Nye County concerns in the
cumulative impacts analysis, all applicable resources are addressed, including impacts
on groundwater and geologic media from underground nuclear testing and impacts
associated with lack of access to potential mineral deposits. In addition, as the host
county of the NNSS and a Cooperating Agency in this NNSS SWEIS, Nye County
provided its perspective, which is included in this NNSS SWEIS in Section 6.2.9.4, Nye
County Input for this Site-Wide Environmental Impact Statement. DOE/NNSA does
not generally employ environmental monitoring as a mitigation measure. DOE/NNSA
does use environmental monitoring, however, to ensure its activities are not threatening
public health and safety or the environment outside of the NNSS and to ascertain the
effectiveness of mitigation and other measures designed to protect the public and/or
environment.

GTCC waste is commercial waste. DOE/NNSA does not consider sealed sources
recovered and owned by DOE/NNSA under the Offsite Source Recovery Project to
be GTCC waste—rather, they are considered materials. DOE/NNSA takes ownership
of sealed sources as needed to avert a potential threat to health, safety, and national
security. Efforts are made to reuse the sealed sources (e.g., by transfer to an authorized
or licensed party such as a manufacturer of devices containing sealed sources). If no
reuse of the sealed sources is identified, DOE/NNSA may declare them to be waste
and dispose them accordingly. DOE/NNSA notes that the provisions for disposal

of GTCC waste under Section 3(b)(1)(D) of the Low-Level Radioactive Waste Policy
Amendments Act of 1985 do not apply to waste owned or generated by DOE. DOE/
NNSA also notes that commercially generated or -owned LLW would be classified

as GTCC waste only if the waste contains one or more of a limited number of
radioisotopes in sufficient concentrations, where waste concentrations are determined
considering the volume or mass of the final waste form.

Please see the response to comment 1-1.
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7-33e Response: NNSA concurs with the U.S. Environmental Protection
Agency comments addressing renewable energy. However, the
renewable energy projects in this SWEIS are not sufficiently
defined to include this level of detail and would require additional
NEPA analysis before being implemented.

Ch3

7-33f If a commercial solar power project were proposed at the NNSS in
the future, additional project-specific NEPA analysis would be
required.

Therefore, additional NEPA analysis would be required to identify,
analyze, and document project-specific impacts if such a
commercial-scale solar power generation facility were proposed.
P 3-28

7-33g Training facilities. These new and expanded facilities projects are
conceptual at this time and would require an appropriate level of
NEPA analysis before they could be implemented. P 3-34

7-33h Nonproliferation- and counterterrorism-related activities —
NNSA nonproliferation- and counterterrorism-related activities
would include four related areas: arms control, nonproliferation,
nuclear forensics, and counterterrorism. Although the purpose of
nonproliferation- and counterterrorism related activities would
be the same as that under the No Action Alternative, new
nonproliferation and counterterrorism facilities, described below,
would be constructed at various locations on the NNSS to
undertake enhanced activities. Because the new nonproliferation
and counterterrorism facilities (Arms Control Treaty Verification
Test Bed, nonproliferation test bed, and Urban Warfare Complex)
are still conceptual in nature and their locations are unknown,
they are not fully analyzed in this SWEIS, and an appropriate level
of NEPA analysis would be required before they could be

implemented. 03-34
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cont’d

1-43

1-44

1-45

1-46

1-47

1-48

1-49

The commentor is correct. This NNSS SWEIS addresses the impacts of maintaining the
readiness to conduct an underground nuclear test, but not the actual conduct of such

a test. For informational purposes only, Appendix H to this NNSS SWEIS includes a
general description of underground nuclear testing and the environmental impacts of
conducting a test.

The commentor is correct that the Big Explosives Experimental Facility (BEEF) began

operations in 1994. Expansion of BEEF capabilities was analyzed in the /996 NTS EIS
(DOE EIS-0243, August 1996). The SWEIS has been corrected to include information

on the expansion and to indicate operations began in 1994. Operational dates also have

been added to the final SWEIS as requested.

The cited statements in Chapter 3, Section 3.1.2.1, and Chapter 4, Section 4.1.11.1.2,
are correct. DOE/NNSA currently treats onsite-generated MLLW at the NNSS

under a RCRA treatment plan approved by NDEP. Such treatment is addressed in

this NNSS SWEIS under the No Action and Reduced Operations Alternatives. To

date, DOE/NSO has not submitted an application to NDEP to treat offsite-generated
MLLW, although such treatment is addressed in this NNSS SWEIS under the Expanded
Operations Alternative.

The cited 11,000,000 cubic feet of LLW assumed to be generated from excavating a
number of contaminated soil sites is included with the rest of the LLW addressed under
the Expanded Operations Alternative. The text in Chapter 3, Section 3.2.2.1, refers the
reader to Appendix A, Section A.2.2.1, which provides a description of the basis for the
estimated waste volumes to be managed under the Expanded Operations Alternative.
Additionally, the footnote in Chapter 5, Table 549, indicates that the 11,000,000 cubic
feet of LLW is included in the Expanded Operations waste volume.

Chapter 3, Section 3.3.2, Environmental Management Mission, describes the Waste
Management Program in terms of the differences between the Reduced Operations
Alternative and the No Action Alternative.

Chapter 1, Table 1-1, Comparison of the /996 NTS EIS Expanded Use Alternative and
this NNSS SWEIS No Action Alternative, provides the comparison that the commentor
is requesting. A reference to Table 1-1 has been added to Chapter 3, Section 3.6.5.

Chapter 4, Section 4.1, has been edited to delete the term “overland,” which the
commentor suggests could be confusing.
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7-33i DHS counterterrorism operations support would include
construction of new training facilities (about 10,000 square feet
of floor space). In addition, RNCTEC would be operated up to the
level of a Hazard Category 2 nonreactor nuclear facility, which
would allow larger amounts of radioactive material in alternative
configurations to be used in tests and experiments. A high-speed
road, a short section of full-scale railroad line, a simulated
seaport facility, and a mock urban area would also be added to
RNCTEC (DOE 2004f), requiring about 125 acres of additional land
in Area 6. These new facilities are still conceptual in nature and
their potential locations have not been identified. An appropriate
level of additional NEPA analysis (beyond this SWEIS) would be
required before NNSA makes any decision regarding these
facilities. P 3-35

7-33j Support for NASA — NNSA would support NASA nuclear rocket
motor development, including using existing boreholes to
examine for proof of concept the use of deep alluvial basins for
sequestering radionuclides released as part of emissions from
tests of a yet-to-be-developed prototype nuclear rocket motor.
Over about a 10-year period, NASA would not likely test a nuclear
rocket motor, but may conduct proof-of-concept tests using a
surrogate, such as spiked xenon, in a borehole to evaluate the
effectiveness of the alluvium for this purpose. NNSA would
identify and comply with all applicable regulatory requirements
for both proof-of-concept experiments and any actual test of a
nuclear rocket motor. If NASA proposes to test an actual nuclear
rocket motor, additional NEPA analysis would be prepared. 3-35

7-33k New test beds — Additional test beds would be developed to
support research and development for sensors, high-power
microwaves, and high-power lasers. New test beds (including
approximately 50,000 square feet of new building spaces) would
be constructed at various locations on the NNSS and would
disturb approximately 200 acres of previously undisturbed land.
Because there are no specific plans for construction of these new
test beds at this time, additional NEPA analysis would be
necessary before they could be implemented. 3-37

7-331 Under the Expanded Operations Alternative, Mercury would be
reconfigured to provide the modern facilities and infrastructure
necessary to support advanced experimentation and production
at the NNSS. Because the reconfiguration of Mercury is
conceptual in nature, an appropriate level of NEPA analysis and
documentation would be required before it could be

implemented. 3-40
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1-68
cont’d

1-50

1-51

1-52

1-53

1-54

Although subject to change, counts of buildings and other infrastructure elements are
provided to give readers a sense of scale on these issues. The date reference has been
moved to the beginning of the paragraph as suggested.

These data were obtained from NV Energy (who obtained the information from the
State of Nevada Department of Employment, Training, and Rehabilitation [DETR],

an official source of employment information). DOE/NNSA has obtained an updated
listing of the top 20 employers in Clark and Nye Counties for 2011 from DETR.
Chapter 4, Table 4—12, of this SWEIS has been updated accordingly. Regarding the
grouping of employers, DOE/NNSA is grouping employers per the source (DETR).
DETR has stated that most Las Vegas casinos report their information under separate
limited liability companies (LLCs) at the facility level (e.g., MGM Grand Hotel, LLC);
therefore, no change has been made to the grouping of employers.

These data were obtained from the DETR, an official source of employment
information. DOE/NNSA has obtained an updated listing of the top 20 employers

in Clark and Nye Counties for 2011 from DETR and Chapter 4, Table 4-13, in this
SWEIS has been updated accordingly. NSTec, LLC, is no longer on the list of top 20
employers; however, Wackenhut remains in the no. 5 position.

DOE/NNSA recognizes that information presented in the American Indian Writers
Subgroup (AIWS) text boxes are based on unique cultural perspectives and may be
inconsistent with other information in the SWEIS. In this case, different perspectives
on the nature of water movement and the relationship of groundwater basins have been
presented. No changes have been made to this SWEIS or the AIWS text to reconcile
those perspectives.

As reported by Kersting et al. (1998), groundwater samples taken at well ER-20-5 in
1997 contained low concentrations (from 0.0085 to 0.63 picocuries per liter, or about
4.2 percent of the Safe Drinking Water Act (SDWA) limit of 15 picocuries per liter)
of plutonium, apparently associated with colloids. Well ER-20-5 is located on the
southwestern part of Pahute Mesa, about 4,265 feet south of the Benham underground
nuclear test and 984 feet west of the Tybo underground nuclear test. Analysis of the
plutonium in the groundwater samples demonstrated that it was from the Benham
test, rather than the Tybo test. Kersting et al. noted, “this is the first time Pu has

been shown to be transported by groundwater and for a significant distance.” A low
concentration of plutonium (0.42 picocurie per liter, which is well below the EPA’s
SDWA limit of 15 picocuries per liter) was found in samples taken from well ER-20-5
#1 in 2004 (Eaton et al. 2007). In a study subsequent to the discovery of plutonium at
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7-33m

The analysis in this SWEIS is based on assumptions for a
representative commercial solar project (West 2010). Because
there is no specific proposal for a commercial solar power-
generating project, additional NEPA analysis would be required to
evaluate any such proposals in the future. 3-41

7-33n

Because there are no specific proposals for geothermal
exploration or development on the NNSS at this time, additional
NEPA analysis would be required before such work could be
conducted. 3-41

10/04/11

Page 12 of 12

1-68
cont’d

1-55

1-56

1-57

1-58

1-59

well EC-20-5, Smith et al. (2003) noted that, “general experience from the U.S. nuclear
testing program based on radiochemical diagnostic data collected from a variety of test
matrices suggest that only a small fraction (5 to 10 percent) of the total plutonium from
an underground nuclear detonation would be available for transport in groundwater.”
More-detailed information regarding the potential for plutonium migration in
groundwater in and around Pahute Mesa at the NNSS has been added to Chapter 4,
Section 4.1.6.2.

The footnotes to Chapter 4, Table 4-31, in the Draft NNSS SWEIS erroneously
referred to a 1993, rather than 1992, sampling date. However, DOE/NNSA has since
identified more-recent raw water chemistry data that have been included in this Final
NNSS SWEIS.

DOE/NNSA is committed to its groundwater monitoring program and continues to
expand the programs by installing new wells to be routinely sampled to gather further
data for the establishment of a long-term monitoring system. To ensure public health
and safety, groundwater monitoring is expected to continue for the foreseeable future.
Chapter 4, Table 4-34, includes tritium analysis results from both onsite (monitoring
and potable wells) and offsite wells. Note that the values in Table 4-34, consistent
with the purpose of the Routine Radiological Environmental Monitoring (RREM)
Program, are not meant to illustrate maximum onsite tritium concentrations. The
RREM Program is focused on identifying changes in contaminant concentrations and
potential movement of contaminants that could indicate threats to water supply wells.
Some wells that have known high levels of radiological contamination and are not
expected to change in the near term are not sampled through the RREM Program.

DOE/NNSA agrees that there are many more accidents than listed. Rather than list
specific accidents and miss identifying important ones, this section was revised to
identify the types and ranges of accidents that have occurred.

While the NNSS is being considered as one potential disposal site for GTCC LLW
and DOE GTCC-like waste in the analyses performed for the Drafit GTCC EIS, no
decision has been made regarding disposal locations. Therefore, disposal of GTCC
waste, as well as any infrastructure required to accommodate disposal, is not proposed
under any alternative in this SWEIS. GTCC waste disposal is discussed in Chapter 6,
“Cumulative Effects,” in this SWEIS as a reasonably foreseeable future action that
would require additional NEPA review and documentation.

As stated in Chapter 3, Section 3.2.2.2, under the Expanded Operations Alternative,
the Industrial Sites Project would operate as was described under the No Action
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

1-60

1-61

Alternative, though the pace of cleanup activities could be accelerated. Thus, the

draft SWEIS text in Chapter 5, Section 5.4.6.1.2.2, Environmental Restoration
Program — Industrial Sites Project, is correct in stating that impacts would be similar
in nature (activities would occur at the same locations, using the same processes) to
the No Action Alternative, though an accelerated pace of activities could exacerbate
them. The same is true for the Soils Project. As noted in numerous places within this
NNSS SWEIS, the Environmental Restoration Program is driven by the FFACO. For
this reason, the extent of characterization, cleanup, and monitoring is essentially the
same under all alternatives in this NNSS SWEIS. The Expanded Operations Alternative
does assume cleanup to background levels at several soils sites on the Nevada Test and
Training Range, primarily for purposes of estimating the maximum amount of LLW
that may be generated by the Soils Project.

In accordance with Federal and state laws, the DOE/NNSA NSO takes precautions

to determine whether human remains are recent, of American Indian descent, or of
European or other non—-American Indian descent. The DOE/NNSA NSO has included
additional information to Mitigation Measure 6 indicating that, if human remains

are found and determined to be American Indian, DOE/NNSA would follow the
requirements of the Native American Graves Protection and Repatriation Act and other
applicable Federal laws.

Additionally, DOE/NNSA intends to prepare a mitigation action plan, consistent with
DOE’s requirements at 10 CFR 1021.331, following the ROD for this SWEIS. Within
this mitigation action plan, DOE/NNSA will include both project-specific mitigation
measures (tailored to the selected alternative) and broader strategies, including the

use of adaptive management techniques. Chapter 7, Section 7.0, has been modified to
reflect DOE/NNSA’s intentions to prepare a mitigation action plan.

As indicated in the response to comment 1-1 above, DOE’s NEPA Implementing
Procedures require preparation of a SWEIS, a broad-scope document that identifies
and assesses the individual and cumulative impacts of ongoing and reasonably
foreseeable future actions for certain large multiple-facility DOE sites such as the
NNSS. In accordance with 10 CFR Part 1021, an evaluation of a SWEIS is required
every 5 years. DOE/NNSA determines whether an existing SWEIS remains adequate
or a new SWEIS or supplement to the existing SWEIS is needed. After DOE/NNSA’s
initial 5-year evaluation of the /996 NTS EIS, a determination was made that the
document continued to adequately address the environmental conditions, activities, and
impacts of DOE/NNSA facilities in the State of Nevada. After conducting the second
periodic evaluation of the 71996 NTS EIS, DOE/NNSA determined that there were
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

1-62

1-63

1-64

1-65

1-66

sufficient new circumstances, including environmental conditions and new potential
activities, to warrant preparation of a new site-wide EIS. DOE/NNSA has prepared
this SWEIS to comply with NEPA and CEQ regulations and DOE NEPA Implementing
Procedures.

The commentor is correct that a number of the listed documents deal with safety rather
than health; therefore, the heading was revised to Human Health and Safety.

Information regarding the Double Tracks site may be found as part of the description of
Soils Project sites in Chapter 4, Section 4.1.5.4.1, of this NNSS SWEIS. Double Tracks
is the site of a nuclear weapons safety test located on Nevada Test and Training Range
about 14 miles east of the town of Goldfield, Nevada. It was remediated in 1996

to a level of less than 400 picocuries per gram of soil. This level of remediation is
considered appropriate for current land use in the area. DOE/NNSA plans to conduct
characterization work at the Double Tracks and the Clean Slate 1 and 3 sites during
spring 2012. DOE/NNSA has and will continue to meet with the USAF and NDEP

to determine the final closure scenarios for the Double Tracks and Clean Slate sites.
Additional information regarding the major soils sites on the NNSS, TTR, and Nevada
Test and Training Range has been added in Appendix A.

Emissions associated with ground disturbance from cleanup operations at TTR and
Nevada Test and Training Range (including the Clean Slate 2 and 3, Project 57, and
Small Boy sites) are included within the estimate of emissions from stationary sources.
Note that corrective action activities at Clean Slate 1 have been completed. The
potential for radiological air quality impacts associated with these cleanup operations
are addressed in Chapter 5, Section 5.4.8.2.2. Emissions associated with LLW
transport trucks (for disposal at the NNSS) are included within the analysis for the
NNSS in Section 5.4.8, along with truck emissions originating from all other generator
sites.

DOE uses the units of curie and rem in this NNSS SWEIS because they are still in
common use throughout DOE and much of the radioactive materials and radiation
protection profession in the United States. Additionally, their historical use makes
them more familiar to the general public and facilitates the communication intended in
the SWEIS. Appendix G, Section G.1.1.1, includes a conversion chart for converting
traditional units to International System units.

DOE/NNSA acknowledges that doses from natural and manmade sources of radiation
vary due to a number of factors. The data presented in this NNSS SWEIS, including
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Commentor No. 1 (cont’d): Kathleen Bienenstein, Chair

Nevada Site Specific Advisory Board

1-67

1-68

the doses from radon exposure and air travel, are represented as averages among

the U.S. population (NCRP 2009). The footnote to Appendix G, Table G-1, and the
descriptive paragraphs in Section G.1.1.2 state that these are average doses to a person
living in the United States. The footnote addressing medical exposures states that the
doses vary over a wide range, depending on the procedure, and that the reported values
are averages among the U.S. population. Nonetheless, Appendix G, Section G.1.1.2,
was revised to indicate more clearly that the sources of background radiation vary.

The backlog of transuranic (TRU) waste that had been stored at the Area 5 RWMC has
been shipped to the Waste Isolation Pilot Plant. The TRU waste inventory reflected in
the accident analysis is not from waste, but from nuclear materials that are temporarily
stored in Area 5.

As noted in the response to comment 1-1, above, this NNSS SWEIS considers potential
activities at DOE/NNSA facilities in Nevada over the next 10 years. Those range from
well-understood ongoing activities to potential activities that are more conceptual in
nature. DOE/NNSA analyzed the more conceptual proposed actions at a programmatic
level and acknowledges for each such activity that an appropriate level of NEPA
review would be necessary before these actions could be implemented.
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Commentor No. 2: Peter Bergel,
Center for Energy Research

Submitted: Wednesday, August 31, 2011 - 19:10
Name: Peter Bergel

E-mail (optional): pbergel@igc.org
Organization: Center for Energy Research
Comment:

We have long believed that this site should be used for two functions:

1. Experimental procedures seeking the best way to neutralize nuclear waste for
the astronomical lengths of time necessary.

2. Solar and wind installations to produce renewable energy for use in Southern
Nevada. If NTS were used this way, it could begin to rectify the enormous damage
the above- and below-ground testing of nuclear weapons there did for many
decades.

2-1

DOE/NNSA notes the preferences of the commentor for use of the NNSS. As stated
in Chapter 1, Section 1.2, the purpose and need for continued operation of the NNSS
and offsite facilities in Nevada is to support DOE/NNSA'’s core missions established
by Congress and the President. DOE/NNSA needs to meet its obligations to ensure a
safe and reliable nuclear weapons stockpile, support other national security programs,
characterize and/or remediate areas of the NNSS and offsite locations previously
contaminated as a result of the Nation’s nuclear weapons testing program, and provide
for the disposal of LLW and MLLW from across the DOE complex. In addition,
DOE/NNSA must meet the mandates of Executive Orders 13212, Actions to Expedite
Energy-Related Projects, and 13514, Federal Leadership in Environmental, Energy,
and Economic Performance, as well as the Energy Independence and Security Act

0f 2007 (P.L. 109-58). Accordingly, DOE/NNSA’s purpose and need also is to satisty
the requirements of these Executive Orders and comply with congressional mandates
to promote, expedite, and advance the production of environmentally sound energy
resources, including renewable energy resources such as solar and geothermal energy
systems. Although implementing the commentor’s limitations for activities at the
NNSS would not meet DOE/NNSA’s purpose and need, it is important to note that the
preferred activities are compatible with it.
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Commentor No. 3: Jeni L Martell

Submitted: Saturday, September 17, 2011 - 10:41
Name: Jeni L Martell

E-mail (optional): jjmartell74@aol.com
Organization: US Citizen

Comment:

Please use common sense, undercut greed and make the environment the proirity! I
Thank you, Jeni

3-1

3-1

DOE/NNSA considers the NEPA process, and consideration of the environmental
effects of proposed activities, to be a crucial component in its decisionmaking process.
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Commentor No. 4: Jeannie Jackson

Submitted: Saturday, September 17, 2011 - 14:57
Name: Jeannie Jackson

E-mail (optional): Jjackson4444@yahoo.com
Organization: not much

Comment:

Could you also please stop sending America’s finest to die in the Middle East?

After 17 years, God gave me a miracle of the world’s best son (that’s alive and here

on earth) and Obama has sent him to die in the world’s war zone (Afghanistan) 4-1
for his fourth trip. One of these days the military intelligence in the Middle East is

going to be par with ours, and we're in big trouble.

4-1

This comment is not within the scope of this SWEIS.
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Commentor No. 5: Craig Houx

Submitted: Friday, December 2, 2011 - 15:06
Name: Craig Houx

E-mail (optional):

Organization:

Comment:

It is imperative that the Nevada Test Site be decomminated, and not used for
future weapons testing. The contimination to the planet from seventy- five years
of atomic, nuclear, and other weapons testing has contributed to the severe
degredation of the air, water, and land on this earth.

5-1

The commentor’s opposition to nuclear weapons testing and concerns regarding
environmental contamination are noted.
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Commentor No. 6: Jack Valero

Submitted: Saturday, September 17, 2011 - 10:51
Name: Jack Valero

E-mail (optional):

Organization:

Comment:

Gentlemen,

| believe extending the deadline for 90 days longer will stimulate more conversation
as regards to the DOE/NNSA use of the site and perhaps other potential ideas that
are appropriate. Rather than continue to use it as a site to test explosive devices,
continuing to kick radiation laden dust into the atmosphere, it is time to consider

a national test site for alternative energy. Large scale solar experiments could be
accomplished at the site, please consider such an idea. Just as the site was used
during the Cold War to protect America’s security, today’s security requires less use
of fossil fuels and this site could again lead the way. Thank you.

Sincerely,
Jack Valero

DOE/NNSA recognizes the importance of renewable energy sources to our Nation.
The stated purpose and need for agency action discussed in Chapter 1, Section 1.2,

of this SWEIS, includes a significant commitment to satisfy the requirements of
Executive Orders 13212, Actions to Expedite Energy-Related Projects, and 13514,
Federal Leadership in Environmental, Energy, and Economic Performance, as well as
the Energy Independence and Security Act of 2007 (P.L. 109-58) to promote, expedite,
and advance the production of environmentally sound energy resources, including
renewable energy resources such as solar and geothermal energy systems. Chapter

4, Section 4.1.2.2.4, describes DOE/NNSA’s Conservation and Renewable Energy
Program at the NNSS. As stated in Sections 3.1.3.2, 3.2.3.2, and 3.3.3.2, DOE/NNSA
is committed to continuing to further the conservation and renewable energy goals

of the Nation. Further, under the Expanded Operations Alternative, DOE/NNSA
proposes to construct a S-megawatt photovoltaic power generation facility at the NNSS
to provide a renewable energy source for its activities and provide an opportunity

for development of an enhanced Geothermal Demonstration Project at the NNSS.
Although a commercial entity has not proposed to do so, in the interest of furthering
renewable energy development, this NNSS SWEIS analyzes potential commercial solar
power generation facility construction and operation in Area 25 of the NNSS under
each of the alternatives considered.
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Comment noted.

7-1

7-1

Vickie Gibbs

Commentor No. 7.

Submitted: Saturday, September 17, 2011 - 14:49
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Commentor No. 8: Robert B. Elliott,

Sierra Club

Submitted: Saturday, September 17, 2011 - 14:33
Name: Robert B. Elliott

E-mail (optional): creator3@live.com
Organization: Sierra Club

Comment:

Let’s be sure we get it right.

8-1

8-1

Comment noted.
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No specific comment was found in this transmittal.
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Commentor No. 10: Richard Lai
Nevada Desert Experience

5
National Nuctear Security Administration

COMMENT FORM

DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE
DEPARTMENT OF ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE
OF NEVADA

Please print clearly
e e ~ ol § e e B
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. ";u ey \r)(¢k‘)\ ,_;,V\(.,V(..
Jh ) 10-2
A
S ot . Phe o~
- PP o 7N 10-3
< [ re o2 _

All commenters will receive a Summary and CD of the Final NNSS SWEIS.
Name: . >

Organizati J\_‘
Mailing Address:

E-mail ional): __.~ " . I

N .

Comment forms can be submitted by mail to: Comments can also be submitted by:
NNSA Nevada Operations Office Phone (toll-free number): 877-781-6105
NNSS SWEIS Document Manager Fax: 702-295-5300

P.O. Box 98518

Las Vegas, NV 89193-8518

DOE/NNSA will accept comments until October 27, 2011.

10-1

10-2

10-3

The DOE/NNSA NSO’s policy is to place new projects in previously disturbed areas
if the land area meets the project requirements. When there are projects that have
specific requirements that cannot be met by locating them in previously disturbed
areas, the DOE/NNSA NSO tries to minimize the area disturbed and implements
mitigation measures specific to the land area to be disturbed. Information regarding
the types of mitigation measures that may be implemented can be found throughout
Chapter 7, “Mitigation Measures,” in Sections 7.1, Land Use; 7.5, Geology and Soils;
7.6, Hydrology; 7.7, Biological Resources; and 7.10, Cultural Resources.

DOE/NNSA has made the 71996 NTS EIS (DOE EIS-0243, August 1996) available
to the public by posting it on the NNSS NEPA website (www.nv.doe.gov/library/
publications/historical.aspx).

The commentor’s preference for the Reduced Operations Alternative is noted. As
stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered
comments received on the Drafi NNSS SWEIS as part of its evaluation in identifying a
preferred alternative. DOE/NNSA'’s Preferred Alternative is described in Section 3.4 of
this Final NNSS SWEIS.
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Commentor No. 11: Danielle Montague-Judd

Submitted: Sunday, September 18, 2011 - 22:02
Name: Danielle Montague-Judd

E-mail (optional):

Organization:

Comment:

As a concerned U.S. citizen, | ask that you please never again allow nuclear
weapons testing in Nevada or anywhere else in the United States.

Thank you for considering my comment.
Sincerely,
Danielle Wanship, UT

11-1

11-1

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0.
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Commentor No. 12: Lisa Rutherford

Submitted: Sunday, September 18, 2011 - 19:12
Name: Lisa Rutherford

E-mail (optional):

Organization:

Comment:

Resumed weapons testing in Nevada is not an option most of us who live in
Southern Utah will support. In fact, the majority of Utahns seems against weapons
testing. We have received the effects of this in the past and do not want it anymore.
The people who stand to gain from this are not the American citizens in general
since we have more weapons than we hopefully will ever need. Only those who
work at the facility, perhaps surrounding communities and a few other entities will
benefit. There are other options for this site from what | recollect from an earlier
public meeting held in the St. George area where several options for the facility
were presented. I'm not against the facility completely but weapons testing - below
or above ground - that could affect the quality of life for citizens who live close
enough to possibly be affected is not something | support. Given our current

debt crisis, there are many areas where we should look to save money, and this

is one of them. Perhaps some will argue that jobs will be lost, but that will be the
result of saving money in some cases. For that | am sorry. But these are times
that demand tough decisions. | suppose that the people who have worked at this
facility have made good money during their time there and perhaps have been
wise enough to plan for a future when they are not working there. | worked for

an oil company and was faced with layoffs over many years, off and on, before |
left. Because of that, | planned for the possibility that | might not have that job. Al
people should be planning along those lines in this economic environment.

12-1

12-2

12-3

12-4

12-1

12-2
12-3

12-4

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0.

Comment noted.

While the Stockpile Stewardship and Management Program would remain prominent
under all three alternatives, DOE/NNSA also considers a range of other national
defense—related activities (e.g., counterterrorism, military training) in this SWEIS, as
well as environmental restoration activities; renewable energy research, development,
and production; and research and development programs sponsored by other
governmental and private entities, including academic institutions. See the response to
comment 12-1 regarding nuclear weapons testing.

Comment noted.
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Commentor No. 13: Thomas Zimmerman

Submitted: Sunday, September 18, 2011 - 15:20
Name: Thomas Zimmerman

E-mail (optional): tomzimmerman06@gmail.com
Organization:

Comment:

| wanted to voice my strong opposition to renewed nuclear testing in NV (or
anywhere else). The ill-effects of nuclear testing have been well documented, if
not well-publicized; we don’t need any more “downwinders” here in Utah, and |
imagine the citizens of Nevada feel the same way. Ultimately, these weapons are
senselessly powerful tools for such a myopic species; their continued use, to me,
marks a departure from logic, compassion and humanity.

Thank you-Thomas Zimmerman NREMTI

13-1

13-1

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS.
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Commentor No. 14: Stephanie Greene
Sierra Club

Submitted: Sunday, September 18, 2011 - 11:11
Name: Stephanie Greene

E-mail (optional): steph-greene@hotmail.com
Organization: Sierra

Comment:

Don't you think we already have enough waste in our environment without
continually adding to it. When is it going to stop. | think it's time to take action to
clean it up other than to keep adding to it. I'd like to think that it could change for
the benifit for our children & grandchidren. Not to mention the animals on this
planet. We all have a need for food & water. How much more contamination are
you going to add. Once again it's about money & the pocket that’s getting filled with
it.

14-1

14-1

The commentor’s concerns regarding waste generation and contamination are noted.
As noted in Chapter 4, Section 4.1.11.3, DOE/NNSA’s pollution prevention and waste
minimization initiatives entail processes to reduce the volume and toxicity of waste
generated at the NNSS and offsite facilities in Nevada. The processes also ensure
that proposed methods of treatment, storage, and disposal minimize potential threats
to human health and the environment. These initiatives address the requirements of
several Federal and state regulations applicable to DOE/NNSA operations. The goals
are to minimize the generation, release, and disposal of pollutants to the environment
by implementing cost-effective pollution protection technologies, practices, and
policies. Pollution prevention and waste minimization components include source
reduction, recycling, reuse, affirmative procurement, and employee and public
awareness.

In addition to DOE/NNSA’s efforts to minimize the generation of waste generation
from its operations, it is important to understand that the volumes of radioactive
waste considered for disposal at the NNSS are primarily from decommissioning
and decontamination activities at DOE/NNSA sites, not from operational activities.
Further, DOE Order 435.1, Radioactive Waste Management, requires that all

DOE radioactive waste generators implement a Waste Minimization and Pollution
Prevention Program to minimize the generation of waste.

The commentor also notes the need to clean up contamination from past activities.
DOE/NNSA’s Environmental Restoration Program, in compliance with the Federal
Facility Agreement and Consent Order and in consultation with the Nevada Division of
Environmental Protection, actively pursues characterization, remediation, as necessary,
and monitoring of sites and environmental media contaminated by past nuclear
weapons testing activities. Environmental Restoration Program activities are part of
each of the alternatives addressed in this NNSS SWEIS.
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Commentor No. 15: Bob Brister

Submitted: Tuesday, September 20, 2011 - 12:01
Name: Bob Brister

E-mail (optional): bbrister@q.com
Organization: Individual

Comment:

End nuclear weapons testing now. The possession of nuclear weapons is an
international crime.

I| 15-1

15-1

The United States has not conducted nuclear weapons testing since September 1992.
Although DOE/NNSA maintains the readiness to conduct a test if so directed by

the President, conducting a nuclear weapon test is not included under any of the
alternatives in this NNSS SWEIS. A clear statement to this effect has been added in
Chapter 3, Section 3.0.
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Commentor No. 16: Joann Hess

Submitted: Monday, September 19, 2011 - 17:08
Name: Joann Hess

E-mail (optional):

Organization:

Comment:

More tests here make no sense. We live here! Let's use the area for something
positive, like renewable solar energy!

| o

16-1

DOE/NNSA recognizes the importance of renewable energy sources to our Nation,
and as described in Chapter 3, Sections 3.1.3.2, 3.2.3.2, and 3.3.3.2, has included
renewable energy—related activities under each alternative in this SWEIS.

$25UOAS2Y YSNN PUD SJUIMUIOD) UGN

7 1011938



9&-C

Commentor No. 17: Michael J. McFarland

Submitted: Monday, September 19, 2011 - 16:20
Name: Michael J. McFarland

E-mail (optional):

Organization:

Comment:

contamination and potential subterainian contamination can be contained, to 17-1

| favor Nuclear testing for both weapons and power, but only if all airborn |
protect against water and down wind contamination.

17-1

The comment regarding nuclear-related activities and contamination control is noted.
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Commentor No. 18: Austin Somerville

Submitted: Monday, September 19, 2011 - 13:21
Name: Austin Somerville

E-mail (optional): ams442@bajabb.com
Organization: SunRiver, St. George Retire
Comment:

Our neighborhood, 3,200 people, does not want any neuclear testing in Nevada.

Please do not allow this to happen. I| 18-1

Austin Somerville
4568 Cinnamon Field Cir.
St. George, Ut. 84790

18-1

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0.
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Commentor No. 19: J. Copyak

Submitted: Monday, September 19, 2011 - 01:48
Name: j copyak

E-mail (optional):

Organization:

Comment:

please no more nuclear testing in nevada i live in st. george part of the year the
other in bountiful.....my kids say no way, my neighbors etc. our thyroids cancer etc
loved ones dead please dont do this

19-1

19-1

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0.
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Commentor No. 20: Gregory Voge

Submitted: Tuesday, September 20, 2011 - 15:53
Name: Gregory Voge

E-mail (optional): gmvoge@yahoo.com
Organization: Sun River St. George resident
Comment:

Dear Sir/Madam,

I'm writing to express my opposition to any nuclear testing in Nevada, or elsewhere

in the USA, for that matter. Please test, if you must, in some foreign country where

people don't value their lives very highly. Perhaps you could evacuate an island 20-1
in the Pacific, such as Bikini Atoll, and do your testing there. I'm sure the native

people would welcome the intrusion of Americans there as liberators.

Sincerely,
Greg Voge

20-1

Comment noted.
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Commentor No. 21: Kent Ferrel

Submitted: Tuesday, September 20, 2011 - 23:41
Name: Kent Ferrel

E-mail (optional): kferrel@sunrivertoday.com
Organization: Retiree & resident of St George
Comment:

NOT A CHANCE IN XXXX!
Il 211

21-1

Comment noted.
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Commentor No. 22: Tracy Moore

Submitted: Wednesday, September 28, 2011 - 14:25
Name: tracy moore

E-mail (optional): zenbly27@hotmail.com
Organization: private citizen

Comment:

i urge the DOE/NNSA to utilize the Nevada National Security Site for renewable
energy pursuits, especially solar. Nevada’s cloudless skies are perfect for such 22-1

energy generation, and the NNSS is an obviously perfect location. thank you

22-1

DOE/NNSA recognizes the importance of renewable energy sources to our Nation
and, as described in Chapter 3, Sections 3.1.3.2, 3.2.3.2, and 3.3.3.2, has included
renewable energy—related activities under each alternative in this SWEIS.
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Commentor No. 23: Ilene Hacker

Submitted: Monday, September 26, 2011 - 20:55
Name: llene Hacker

E-mail (optional): hacker@infowest.com
Organization: Downwinders of Southern Utah
Comment:

| am against any further nuclear testing of any kind at the Nevada National
Security Site. | was unable to attend the meeting in St. George, Utah on 9-22-11.
My father, Orvil D. Wardle, died of Pancreatic Cancer due to the fallout from the
Nevada Test Site ib 01-18-78. The check from the government issued to my
mother did not bring my father back. This small token did nothing to change

the fact that we lost this wonderful man. Please stop testing, stop allowing your
radiation to destroy mankind and the environment; the risk is too high. | have lost
faith in your promises to keep us safe in our area. We all realize your meetings are
just a smoke screen. We have grown tired of the lies from our own government.

What are you going to do to help those people currently suffering the effects of
tests in the past at the NTS; many are now very ill and need help to pay their
medical expenses. How can they get funding from the government to pay for their
mounting bills due to negligence of the US government?

It is so disappointing to be unable to trust our own government. I'm sure you've
heard this all before. We have all grown tired....Il am sure you are tired too, of
listening to our complaints.

Let's get some funding for those currently suffering the ill effects of tests from the
past. Please stop testing at the NNSS now to prevent any further health problems
and death.

23-1

23-2

23-1

23-2

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0.

Congress has implemented the Radiation Exposure Compensation Act on

October 5, 1990. The act’s scope of coverage was broadened in 2000. The act
presents an apology and monetary compensation to individuals who contracted certain
cancers and other serious diseases following their exposure to radiation released
during atmospheric nuclear weapons tests. Under this act, people who lived or worked
downwind of aboveground nuclear weapons tests in certain counties in Utah, Nevada,
and Arizona for at least 2 years during certain periods between 1951 and 1962, and
who later develop certain medical conditions, may be entitled to a payment of $50,000.
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Commentor No. 24: Richard Lai
Nevada Desert Experience

Submitted: Monday, September 26, 2011 - 16:58
Name: Richard Lai

E-mail (optional): rkmlai@nevadadesertexperience.org
Organization: Nevada Desert Experience

Comment:

1) Please extend the comment period as few currently even know about the
comment period (ending October 27th) and the Statewide Environmental Impact
Statement for the Nevada National Security Site (formerly the Nevada Test Site) is
a large document at almost 1,700 pages,

2) Please do not disturb previously undisturbed lands,
3) Please make the previous EIS available on the internet and physically,

4) Please choose the “Reduced Operations Alternative The Reduced Operations
Alternative reflects diminished activity levels, as well as decommissioned facilities
and areas at the NNSS and other offsite locations in Nevada. The Reduced
Operations Alternative includes continued implementation of previous NEPA
decisions, but may not retain all capabilities from those decisions. No new projects
or facilities are proposed under the Reduced Operations Alternative. Operational
levels would be reduced relative to the No Action Alternative, and geographical
and organizational constraints would be placed upon some activities under the
Reduced Operations Alternative.” or even

5) Please respect the Treaty of Ruby Valley http://en.wikipedia.org/w/index.
php?title=Treaty_of Ruby Valley %281863%29&oldid=377521689 by cleaning up
the test site and leaving.

24-1
24-2

24-3

24-4

24-1

24-2

24-3

24-4

The DOE/NNSA NSO’s policy is to place new projects in previously disturbed areas
if the land area meets the project requirements. When there are projects that have
specific requirements that cannot be met by locating them in previously disturbed
areas, the DOE/NNSA NSO tries to minimize the area disturbed and implements
mitigation measures specific to the land area to be disturbed. Information regarding
the types of mitigation measures that may be implemented can be found throughout
Chapter 7, “Mitigation Measures,” in Sections 7.1, Land Use; 7.5, Geology and Soils;
7.6, Hydrology; 7.7, Biological Resources; and 7.10, Cultural Resources.

DOE/NNSA has made the Final Environmental Impact Statement for the

Nevada Test Site and Off-Site Locations in the State of Nevada (1996 NTS EIS)

(DOE EIS-0243, August 1996) available to the public by posting it on the NNSS NEPA
website (www.nv.doe.gov/library/publications/historical.aspx).

The commentor’s preference for the Reduced Operations Alternative is noted. As
stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered
comments received on the Draft NNSS SWEIS as part of its evaluation in identifying a
preferred alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of
this Final NNSS SWEIS.

As described in Chapter 3, Sections 3.1.2.2, 3.2.2.2, and 3.3.2, DOE/NNSA, in
coordination with NDEP, would continue to comply with the FFACO to characterize,
monitor, and remediate contaminated areas, facilities, soils, and groundwater on

the NNSS. In the 71996 NTS EIS, DOE considered ceasing all operations at the
NNSS and placing all facilities into a cold standby status (Discontinue Operations
Alternative). In its December 9, 1996, NTS EIS ROD (61 FR 65551), DOE decided
that it would implement the Expanded Use Alternative for all activities other than
LLW/MLLW management, which was to continue under the Continue Current
Operations Alternative. DOE later decided to implement the Expanded Use Alternative
for LLW/MLLW management at the NNSS (65 FR 10061). Based on these previous
decisions and the ongoing need to conduct a wide range of activities at the NNSS in
support DOE/NNSA’s and other agencies’ missions and programs, closing the NNSS
and leaving is not considered a reasonable action.
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Commentor No. 25: Elizabeth Bancroft

Submitted: Friday, September 23, 2011 - 11:40
Name: Elizabeth Bancroft

E-mail (optional): betsy.bancroft@suu.edu
Organization:

Comment:

Please consider the health of my young daughter and all children in Iron County,
Utah and do not choose the Expanded Operations Alternative. | know many
people throughout Southwestern Utah who were negatively affected by nuclear
tests in Nevada and | have no wish to join them. Please do not expand operations
at the DOE/NNSA Nevada National Security Site or other off-site locations.

25-1

25-1

As stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered

comments received on the Draft NNSS SWEIS as part of its evaluation in identifying a
preferred alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of

this Final NNSS SWEIS.

DPDASN fO 1DIS Y} Ul SUODIOT dIS-{JO PUD 231§ A114NI2S [PUODN DPDAIN UOUDAISTUIUPY (1141025
AD2JONN [pUODN/AS12u f0 JuduLnda(q oY) Jo uonvLad() panunuoy) ayi 1of Judwaini§ 1vdul] [PIUSWUOLIAUT IPIY-d11S [DUL]



S¥-C

Commentor No. 26: Janet Webb

Submitted: Saturday, July 23, 2011 - 11:56
Name: Janet Webb

E-mail (optional): airedalemom@gmail.com
Organization: self

Comment:

| support the NNSS Draft SWEIS.

26-1

26-1

Comment noted.

$25UOAS2Y YSNN PUD SJUIMUIOD) UGN

7 1011938



98¢

Commentor No. 27: Cathleen

Submitted: Tuesday, July 26, 2011 - 18:21
Name: Cathleen

E-mail (optional):

Organization:

Comment:

On page S-2, in the gray box, you might want to reword the first sentence. Really,
“Since the beginning of time...” As a geologist, | know that the beginning of time
was 4.5 billion years ago. Were the first Native Americans really here then? This
sentence should say something along the lines of “Since xx,xxx years ago...” I'm

sure you can find someone in your organization that can give you a better number.

27-1

27-1

The text in the gray boxes was developed by the Consolidated Group of Tribes and
Organizations (CGTO) and represents their unique cultural perspectives. DOE
has agreed not to change the CGTO text so that those cultural viewpoints can be
accurately reflected and considered.
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Commentor No. 28: Jeremy Maxand

Submitted: Friday, October 28, 2011 - 15:19
Name: Jeremy Maxand

E-mail (optional): jmaxand@hotmail.com
Organization:

Comment:

The NNSA should decommission the Nevada Test Site. No future nuclear weapons
testing should be conducted at the NTS. Closing the test site would send the right
message to other countries, save national resources, protect the public by ensuring
contamination isn’t deployed by future activity, and move us closer to ending an
era of nuclear proliferation. The US has failed to take responsibility for the health
impacts to US citizens for past nuclear weapons testing and to continue to pump
money into the NTS, without compensating downwinders, is immoral, unethical,
and should be criminal. Close the NTS.

28-1

28-2

28-1

28-2

In the 71996 NTS EIS (DOE EIS-0243, August 1996), DOE considered ceasing all
operations at the NNSS and placing all facilities into a cold standby status (Discontinue
Operations Alternative). In the 7996 NTS EIS, DOE also considered discontinuing all
defense-related and most Work for Others Program activities at the NNSS (Alternate
Use of Withdrawn Lands Alternative). Because discontinuing operations at the NNSS
was previously considered and DOE decided in 1996 to continue to operate the NNSS
at an expanded level, in addition to the continuing need for the NNSS for National
Security/Defense Mission programs, both closing the NNSS and discontinuing
National Security/Defense Mission programs, projects, and activities are considered
unreasonable alternatives at this time. Although DOE/NNSA maintains the readiness
to conduct a test if so directed by the President, conducting a nuclear weapon test is not
included under any of the alternatives analyzed in this NNSS SWEIS. A clear statement
to this effect has been added in Chapter 3, Section 3.0. Although conducting a nuclear
weapon test is not included as part of any alternative in this NNSS SWEIS, many of the
other evolving DOE/NNSA missions and programs at the NNSS are critical to national
security.

Congress implemented the Radiation Exposure Compensation Act on October 5, 1990.
The act’s scope of coverage was broadened in 2000. The act presents an apology and
monetary compensation to individuals who contracted certain cancers and other serious
diseases following their exposure to radiation released during atmospheric nuclear
weapons tests. Under this act, people who lived or worked downwind of aboveground
nuclear weapons tests in certain counties in Utah, Nevada, and Arizona for at least

2 years during certain periods between 1951 and 1962, and who later develop certain
medical conditions, may be entitled to a payment of $50,000.
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Commentor No. 29: Kennon B. Raines

Submitted: Monday, October 24, 2011 - 04:45
Name: Kennon B. Raines

E-mail (optional):

Organization: Human Family and American Citizen
Comment:

Follow positions of the Consolidated Group of Tribes & Organizations; Draft SWEIS Il 29-1
should be supplemented to provide necessary info that is missing IE: current levels

of Test Site contamination, Provide Test Site Budget figures, Provide info on plans | 29-2
to address range fires and flash flooding to prevent off-site contamination; & DO

NOT DISTURB new lands or contaminated areas. | support all Tribal demands |

for use/access and environmental protections. STOP ALL NUCLEAR TESTING & 29-3

29-1

29-2

American Indian groups were invited to participate in the preparation of this SWEIS,
in accordance with DOE Order 144.1, Department of Energy American Indian Tribal
Government Interactions and Policy. As part of the DOE/NNSA NSO American
Indian Consultation Program, DOE/NNSA has for many years worked closely

with American Indian tribes with cultural affiliations with the NNSS through the
Consolidated Group of Tribes and Organizations (CGTO). DOE/NNSA carefully
reviews and considers CGTO recommendations to evaluate compatibility with

DOE missions and proposed undertakings. The DOE/NNSA NSO responds and/or
incorporates CGTO recommendations to the extent practicable as part of this long-
standing American Indian Consultation Program. Additional information regarding
tribal involvement is included in Chapter 1, Section 1.6, Cooperating Agencies/Tribal
Involvement.

DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS)

and 4.4.5.4.1 (TTR), have been revised to include additional information regarding
the location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

Chapter 4, Section 4.1.6.2, has been revised, based on information developed under the
FFACO and in coordination with NDEP, to further describe the current knowledge of
the extent of groundwater contamination at the NNSS. The text has been modified to
describe the distribution of that groundwater in these areas, and Figures 4-20 and 4-21
have been added to illustrate the modeled distribution of radioactively contaminated
groundwater in Frenchman Flat in 1,000 years and the concentrations of tritium
detected in hydrogeologic investigation wells and springs on and around the NNSS,
respectively.

Chapter 6, Section 6.3.6.2, also has been revised to incorporate the additional
information from Section 4.1.6.2 into the analysis of cumulative impacts on
groundwater.

Additional information has been added in Chapter 5, Section 5.1.12.2.4, to address the
potential impacts from wildland fires.

As described in Chapter 4, Section 4.1.6.1, of this NNSS SWEILS, most of the NNSS
surface drainage is in closed basins (i.e., Yucca Flat and Frenchman Flat) and remains
on site. The primary portions of the NNSS that have drainage that may flow off

site in the event of a large precipitation event or series of events are the western
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Commentor No. 29 (cont’d): Kennon B. Raines

29-3

and far southwestern portions of the site. There are no areas of substantial surface
contamination within this drainage area. Chapter 5, Sections 5.1.6.1.1, 5.1.6.1.2,

and 5.1.6.3, have been revised to more clearly describe the potential for offsite impacts
on surface waters from DOE/NNSA activities at the NNSS.

DOE/NNSA's policy is to place new projects in previously disturbed areas if the

land area meets the project requirements. When there are projects that have specific
requirements that cannot be met by locating them in previously disturbed areas, DOE/
NNSA tries to minimize the area disturbed and implements mitigation measures
specific to the land area to be disturbed. Information regarding the types of mitigation
measures that may be implemented can be found throughout Chapter 7, “Mitigation
Measures,” in Sections 7.1, Land Use; 7.5, Geology and Soils; 7.6, Hydrology; 7.7,
Biological Resources; and 7.10, Cultural Resources.

DOE/NNSA appreciates the interest and evaluates input from CGTO in undertakings
that occur on the NNSS. Since the inception of the DOE/NNSA NSO American
Indian Consultation Program, CGTO has submitted recommendations collectively

to the DOE/NNSA NSO, which in turn reviews each recommendation carefully for
implementation whenever possible. DOE/NNSA provides access to CGTO tribal
members for visits to the NNSS and its many culturally significant locations. These
visits have included overnight camping at areas identified by CGTO for further study.
Such visits will continue to be provided as part of the American Indian Consultation
Program under the safeguards and security protocols of DOE/NNSA, which are
designed to allow public visitation of the NNSS without hindering its national security
activities while continuing to protect the offsite public. Environmental protection

and cleanup of previously contaminated areas continues to be a high priority at
NNSS. Since 1992, no nuclear weapons testing has occurred at the NNSS. Although
DOE/NNSA maintains the readiness to conduct a test if so directed by the President,
conducting a nuclear weapon test is not included under any of the alternatives analyzed
in this NNSS SWEIS. A clear statement to this effect has been added in Chapter 3,
Section 3.0.
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Commentor No. 30: George T. Rowe, Chairman

Board of County Commissioners, Lincoln County, Nevada

30-1

I| 30-2

30-1

30-2

The comment has been noted and DOE/NNSA looks forward to continue to work with
Lincoln County in a mutually beneficial association.

The commentor’s support for the continuation of the agency mission is noted.
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Commentor No. 30 (cont’d): George T. Rowe, Chairman
Board of County Commissioners, Lincoln County, Nevada

30-3

30-4

30-5

30-6

30-7

30-3

30-4
30-5

30-6

As stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered
comments received on the Draft NNSS SWEIS as part of its evaluation in identifying a
preferred alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4
of this Final NNSS SWEIS. The land use zones depicted in this NNSS SWEIS are
intended to set priorities for categories of potential uses, but do not preclude other,
nonconflicting uses. In addition to the land use zone designations, a number of other
factors help to determine the location of any particular activity on the NNSS. Although
DOE/NNSA provides land and infrastructure and other support for a wide range of
tests and experiments and would support a “National Energy Park Concept” at the
NNSS, there are currently no proposals for such a facility. Further, the location of any
facility or activity would be subject to a number of siting criteria, such as the need

for access to public roadways, access to secure areas by uncleared personnel, terrain
issues, and potential conflicting activities.

Comment noted.

The activities described under the three alternatives in this NNSS SWEIS represent

the range of activities and operating levels that may occur at the NNSS over the

next 10 years. At this time, there are no plans for development of the capabilities
envisioned in the comment. If such capabilities are proposed in the future, they would
be subject to NEPA review.

The DOE/NNSA NSO’s policy is to place new projects in facilities, if the facility
meets the project requirements or can be modified with reasonable effort to meet the
requirements of a new project. When there are projects that have specific requirements
that cannot be met by locating them in an existing facility, DOE/NNSA would propose
development of a new facility and undertake all appropriate evaluations, including
National Environmental Policy Act review, before proceeding with implementation.

DOE/NNSA appreciates the commentor’s suggestions for potential uses of the Engine
Maintenance and Disassembly Facility (EMAD). EMAD is currently in cold and dark
status (i.e., no utilities are operating and power has been shut off). DOE/NNSA has
conducted some minor remediation activities, including asbestos removal and draining
of liquid from process lines, within the EMAD. Full investigation and demolition
activities are currently planned to start in fiscal year (FY) 2018 and be completed in
FY 2021. Until that time frame, EMAD remains available if an approved alternative
use can be identified.

The Expanded Operations Alternative includes the currently envisioned upper range of
activities that may be undertaken at the NNSS and other DOE/NNSA facilities within
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Commentor No. 30 (cont’d): George T. Rowe, Chairman
Board of County Commissioners, Lincoln County, Nevada

30-7
cont’d

30-8

30-9

30-10

30-11

30-12

30-7

30-8

the State of Nevada over the next 10 years. Those activities include nuclear forensics,
tests and experiments for development of cargo imaging and radiography, and many
other activities to support national security. Although none of these potential activities
are proposed for EMAD, they could be conducted at other existing NNSS facilities.

As described in Chapter 1, Section 1.4, although an analysis of LLW/MLLW shipping
routes is included in this SWEIS, decisions on routing will not be made as part of
this NEPA process. DOE/NNSA sought to understand the differences in potential
environmental effects between different routing options that incorporated changes

to local transportation infrastructure since the /996 NTS EIS (DOE EIS-0243,
August 1996), communicate those differences to the public, and seek stakeholder
comments on the range of transportation routes. Analyses of a Constrained Case
(current routing protocol) and an Unconstrained Case (utilizing all routes within

the Las Vegas Valley), as well as increased use of rail transport and rail-to-truck
transfer stations, was undertaken to develop a greater understanding of the potential
environmental consequences of shipping such waste through metropolitan Las Vegas,
Nevada. Any future changes to transportation routings will be made by revisions to
DOE/NNSA’s waste acceptance criteria. Section 1.4 has been clarified in this regard.

DOE/NNSA also notes that, for safety and security reasons, the USAF restricts vehicle
movement on the Nevada Test and Training Range; therefore, a route across the range
would not be allowed.

DOE/NNSA recognizes the increased burden placed on local community emergency
responders by its transportation of radioactive wastes and materials and has established
a mechanism to mitigate those burdens. For over a decade, DOE/NNSA has placed

a surcharge on each cubic foot of radioactive waste that is shipped to the NNSS for
disposal. Those monies are provided to the State of Nevada for distribution as grants
to six counties, including Lincoln County (the commentor). The grants, now totaling
about $10 million, have allowed the counties to undertake emergency preparedness
planning and response capability assessments; acquire emergency response resources
such as ambulances, fire trucks, and communication equipment; and construct training
facilities and emergency services buildings. In addition, the DOE/NNSA NSO offers
training to first responders for emergency situations involving radioactive waste

and materials. The DOE/NNSA NSO has provided training to over 124,000 first
responders across the country, including local, county, and state participants from
Nevada. Additional information has been provided in Chapter 6, Section 6.3.3, to
address the cumulative impacts on local governments.
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The commentor’s conditional support for expanded LLW/MLLW activities is noted.

DOE/NNSA recognizes that historical activities at the NNSS, such as atmospheric
nuclear weapons tests, have resulted in exposures of offsite populations to radioactive
materials. Chapter 4, Section 4.1.12.4, summarizes studies that have evaluated the
doses and potential impacts of past site activities. This NNSS SWEIS also looks
forward and evaluates potential environmental impacts associated with continued
operation of the NNSS and other DOE/NNSA locations in Nevada. As a starting point,
Chapter 4 presents information on the existing affected environment. In characterizing
the existing human health environment, DOE/NNSA used information provided in the
annual site environmental reports (available at www.nv.doe.gov/library/publications/
aser.aspx). The annual site environmental reports present a dose to a hypothetical
maximally exposed individual (MEI) (a hypothetical individual at the offsite location
that would result in the maximum radiological impact). The dose is based on exposure
data collected at onsite locations and includes exposures that would result from direct
exposure and radionuclides from past testing that could become airborne. These onsite
locations were selected to ensure any estimated doses would exceed those that could be
received by an offsite member of the public.

Additionally, DOE/NNSA supports a Community Environmental Monitoring Program
(CEMP), which is administered by the Desert Research Institute (information at
www.cemp.dri.edu). There are 29 CEMP monitoring stations in communities around
the NNSS, including one each in Alamo, Caliente, and Pioche, Nevada. Results

of the monitoring are reported on the CEMP website and in the NNSS annual site
environmental reports. As reported in the annual site environmental reports, the data
show no measurable evidence of offsite impact from radionuclides originating on the
NNSS.

DOE/NNSA acknowledges the commentor’s offer to provide services through the
Nuclear Waste Oversight Program of Lincoln County. Although not identified as a
cooperating agency in this NNSS SWEIS, the Lincoln County Nuclear Waste Oversight
Program may submit for consideration proposals to the appropriate DOE/NNSA offices
for studies it believes may be useful to furthering the knowledge and understanding of
past, present, and potential future impacts from DOE/NNSA activities.

DOE agrees with the county’s comment concerning the importance of the safety of the
people and has implemented numerous safeguards to protect the public.
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Commentor No. 31: Robert J. Halstead, Executive Director
State of Nevada, Agency for Nuclear Projects, Office of the Governor
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31-1

The attachment that the commenter refers to is included as document number 34

in this Comment Response Document. In Chapter 5, Section 5.1.3.1, of the Draft
NNSS SWEIS (and this Final NNSS SWEIS), DOE/NNSA analyzed shipments of
LLW/MLLW for two cases: a Constrained Case that retained current restrictions to
avoid routes in greater metropolitan Las Vegas, Nevada, and an Unconstrained Case
that considered routes within greater metropolitan Las Vegas. The routes considered
are within the bounds of existing regulatory parameters and legal constraints and reflect
major changes and upgrades to the Las Vegas Valley highway infrastructure that have
occurred over the past 15 years. By including these analyses, DOE/NNSA sought to
understand the differences in potential environmental effects between different routing
options (which incorporated changes to local transportation infrastructure since the
1996 NTS EIS [DOE EIS-0243, August 1996] was completed), communicate those
differences to the public, and seek stakeholder comments on the range of transportation
routes. DOE/NNSA also stated that it did not intend to make any decisions regarding
specific waste transportation routes via this NEPA process. Any changes to existing
routing would be made through revisions to the NNSS WAC. Revisions to the WAC
are undertaken in coordination with NDEP, pursuant to the Agreement in Principle
between the State of Nevada and the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).
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Commentor No. 32: HOME
(Healing Ourselves and Mother Earth)

TEST SITE FUTURE VISION

s Al 4,
bied - e te i TALKING POINTS ABOUT ENVIRONMENTAL IMPACTS

THE SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT (SWEIS) AND THE COMMENT PROCESS

The comment period should be extended to allow reasonable and thorough responses,

This comment process is a welcome opening and an important opportunity for the public to help fundamentally
change the direction of activities at the Nevada Test Site (now called the Nevada National Security Site, or NNSS)
However, the comment period should be extended to at least 120 days to allow the public to fully explore complex
issues, as well as to locate information only available in many additional referenced documents. Also, since the
Dept. of Energy (DOE) does not identify their Preferred Alternative, it is more difficult to analyze the SWEIS. It
should be noted that DOE did the same in 1996, but later chose the Expanded Ops Alternative in every program.

The SWEIS structure does not provide adequate information about current environmental impacts.
“The reader needs to know all of the enormous impacts of past and current Test Site activities to the soil, water and
air quality in order to quantify what “more” or “less” activity as defined in the SWHIS would really mean.

Cross program analysis and cost data is needed to understand and evaluate priotities.

The SWEIS should provide cnough financial budget information fox the reader to evaluate the significance of
specific programs, both within the Test Site mission, and relative to our economically devastated nation as a whole.
There is no data in the SWEIS that shows the resource allocation in cost for of each of the programs. For instance,
the public has no idea what costs are incurred for the various Stockpile Stewardship experiments, or for
environmental restoration projects. The SWEIS under the National Environmental Policy Act (NEPA) should
provide sufficient information for an evaluation of the alternatives, and to determine whether there is an alternative
that stll needs to be considered, and whether a dropped alternative is justified.

SITE-WIDE LAND USE ISSUES

Whenever possible, new lands should not be disturbed. Dangerous areas should also not be disturbed.
The Nevada desert and its inhabitants are slowly healing from over 60 years of immensely toxic and destructive
human activities. Whenever not toxic to employees and others, all activities, tramings and installations should be
conducted on previously disturbed lands. Undamaged land and endangered species habirat should be protected.
Conversely, care must be taken to minimize disturbance where below-surface contamination would be exposed.

Tud

Safe g d dards must i the needs of all living species at the Test Site.

The document states that contaminated groundwater is acceptable, since human beings can buy bottled water.

Shoshone and Paiute land rights, access and inclusion in decisions must be respected.

HOME continues to insist that the U.S. follow federal and international laws in upholding the Westetn Shoshoue
Treaty of Ruby Valley, ratified by Congress in 1863. Additionally, Shoshone oppose any further ground disturbance
on their treaty lands. Whenever safe, access to sacred, cultural and resource sites must be provided for traditional
Native use. Tribal entities must be included in land and resource management, including historic and cultural
resolurces.

1 I For more information, go to www.h-o-m-e.org or Facebook/HOME.MotherEarth

32-1

32-2

32-3

324

32-5

32-6

32-1

32-2

32-3

32-4

As noted in Chapter 3, Section 3.4, of this NNSS SWEIS, Council on Environmental
Quality (CEQ) regulations for implementing NEPA (40 CFR 1502.14(e)) require an
agency to identify its preferred alternative or alternatives, if one or more exists, in
the draft EIS, but in no event later than the final EIS. DOE/NNSA had not identified
a preferred alternative prior to issuance of the Draft NNSS SWEIS; therefore, none
was identified in that document. DOE/NNSA’s Preferred Alternative is described in
Section 3.4 of this Final NNSS SWEIS.

DOE/NNSA believes that the analyses in this NNSS SWEILS are sufficient to provide
its decisionmakers with adequate information for making a selection among the
alternatives. Chapter 4, “Affected Environment,” of this SWEIS describes the current
environmental conditions at the NNSS and offsite DOE/NNSA facilities in Nevada,
including the residual impacts from past nuclear weapons testing activities, on all
environmental resource areas. The potential impacts on the existing environment
from ongoing and proposed activities are addressed in Chapter 5, “Environmental
Consequences.” Chapter 6, “Cumulative Effects,” addresses the effects of past
activities at the NNSS and nearby areas when combined with impacts from proposed
and other reasonably foreseeable future actions. As discussed in more detail in
responses to other specific comments by this commentor, additional information

has been provided in each of these chapters to improve the reader’s understanding
of current environmental conditions, impacts of proposed actions, and cumulative
impacts.

DOE/NNSA believes that cost and budget data are not necessary or useful in
understanding and evaluating the environmental impacts of actions addressed in this
SWEIS. Future budgets for the NNSS and its various programs are uncertain, and

the costs of some future activities have not been defined yet. Therefore, budget and
cost data do not provide a meaningful method for defining and distinguishing between
alternatives in this SWEIS. DOE/NNSA has presented a detailed description of the
activities included under each alternative, as well as the potential environmental
consequences associated with implementing those activities.

The DOE/NNSA NSO’s policy is to place new projects in previously disturbed

areas if the land area meets the project requirements. When there are projects

that have specific requirements that cannot be met by locating them in previously
disturbed areas, the DOE/NNSA NSO tries to minimize the area disturbed and
implements mitigation measures specific to the land area to be disturbed. Information
regarding the types of mitigation measures that may be implemented can be found
throughout Chapter 7, “Mitigation Measures,” in Sections 7.1, Land Use; 7.5, Geology
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32-7

32-8

32-9

32-10

32-11

32-5

32-6

and Soils; 7.6, Hydrology; 7.7, Biological Resources; and 7.10, Cultural Resources.
The DOE/NNSA NSO agrees that undamaged land and endangered species habitat
should be protected, and exposure of below-surface contamination should be avoided
where practical, with the exception of characterization and cleanup activities.

The SWEIS does not state (or infer) that contaminated groundwater is acceptable
because human beings can buy bottled water. DOE/NNSA is committed to addressing
existing groundwater contamination and limiting future impacts to the maximum
extent practicable. DOE/NNSA’s commitment is displayed through the operation of
the Routine Radiological Environmental Monitoring (RREM) Program, which samples
wells, springs, and surface-water sites to ensure radionuclide levels do not exceed

Safe Drinking Water Act (SDWA) standards; the Underground Test Area (UGTA)
Project, which samples a network of deep wells to help determine where contaminants
are present in groundwater, what direction these contaminants are moving, and how
quickly; and the Community Environmental Monitoring Program (CEMP), which
performs independent, annual monitoring of springs and water supplies in communities
surrounding the NNSS. DOE/NNSA abides by all applicable groundwater regulations
and standards.

The DOE/NNSA NSO American Indian Consultation Program works closely with
Consolidated Group of Tribes and Organizations (CGTO), whose membership
includes 16 culturally affiliated Western Shoshone, Southern Paiute, and Owens
Valley Paiute/Shoshone Tribes. The DOE/NNSA NSO values and respects tribal
recommendations presented directly to the DOE/NNSA NSO by CGTO for review
prior to implementation. Those recommendations relating to access and management
of cultural resources are evaluated and accommodated when practicable.

The Western Shoshone have long claimed aboriginal title to approximately 24 million
acres of land in Nevada, Idaho, California, and Utah. This claim is based on the Ruby
Valley Treaty of 1863. The Western Shoshone assert that the U.S. Government has

not proven title to Western Shoshone lands occupied by others within their aboriginal
territory, including the NNSS. This issue has come before numerous courts for
adjudication, resulting in a final ruling from the U.S. Supreme Court that the monetary
award constituted final settlement for Western Shoshone land claims. The DOE/NNSA
NSO continues to maintain responsibility and authority for mission-related activities
on the NNSS.
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32-13

32-14

32-15

32-16

32-17

32-7

32-8

DOE/NNSA acknowledges the commentor’s support for treaty compliance
verification activities and the potential to dismantle nuclear weapons. As stated in
Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered comments
received on the Draft NNSS SWEIS as part of its evaluation in identifying a preferred
alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of this
Final NNSS SWEIS. As stated in Chapter 1, Section 1.2, Purpose and Need for
Agency Action, DOE/NNSA supports the core missions established by Congress

and the President. Through the NSO, DOE/NNSA needs to meet its obligations

to ensure a safe and reliable nuclear weapons stockpile and support other national
security programs. The United States’ possession of nuclear weapons, the number of
weapons in the stockpile, and the budget necessary to support the stockpile is a matter
of national policy set by the President and Congress. Decisions on these matters are
outside the scope of this NNSS SWEIS.

DOE/NNSA acknowledges the preference of the commentor. As noted in the response
to comment 32-7 above, DOE/NNSA considered comments received on the Draft
NNSS SWEIS as part of its evaluation in identifying a preferred alternative in this
Final NNSS SWEIS. DOE/NNSA’s Preferred Alternative is described in Chapter 3,
Section 3.4, of this Final NNSS SWEIS.

This NNSS SWEIS addresses the impacts of maintaining the readiness to conduct an
underground nuclear test, but not the actual conduct of such a test. Conducting such

a test is not a proposed activity under any of the alternatives in this SWEIS. DOE/
NNSA would not conduct explosives or other ground-disturbing tests or experiments
in areas of the NNSS that are considered to be radiologically contaminated. With
regard to tests and experiments with depleted uranium and explosives, as stated in
Chapter 5, Section 5.1.8.2.2, Radiological Air Quality: “Before conducting any activity
that is designed to include an atmospheric release of radiological materials, NNSA/
NSO would model the potential releases using CAP-88 (at a minimum, additional
models may be used) and, if the results indicate a potential dose exceeding 0.1 millirem
at the nearest boundary, NNSA/NSO would submit an application to construct to
Nevada Bureau of Air Pollution Control (with a copy to EPA) in compliance with

40 CFR Part 61 Subpart H (Section 61.96). NNSA/NSO would ensure that the
cumulative annual dose to the nearest offsite individual remains within the National
Emissions Standards for Hazardous Air Pollutants (NESHAPs) standard of 10 millirem
per year.”

DOE/NNSA would not use or allow the use of biological warfare agents at the
NNSS. Appendix A, Section A.1.1.3, contains a more-detailed description of the use
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32-9

32-10

32-11

of biological simulants (i.e., a biologically derived substance or microorganism that
shares at least one physical or biological characteristic of the biological agent it is
simulating, has been shown to be nonpathogenic, and can replace the biological agent
in testing) in tests, experiments, and training.

DOE/NNSA agrees that Environmental Restoration is an important program at the
NNSS. DOE/NNSS manages the Environmental Restoration Program at the NNSS,
which includes the Soils, Underground Test Area, and Industrial Sites Projects.

The current status of contaminated sites and media is presented in Chapter 4,
Sections 4.1.5.4.1 and 4.1.6.2, of this SWEIS. Those sections also contain updated
information regarding the current knowledge of the extent of contaminated soils and
groundwater, respectively. As discussed in Chapter 1, Section 1.4, and Chapter 3,
Section 3.1.2.2, these Environmental Restoration Program projects are conducted
pursuant to the Federal Facility Agreement and Consent Order (FFACO) in
consultation with the Nevada Division of Environmental Protection. The FFACO,
among other things, provides the process for identifying and prioritizing sites that
have potential historic contamination, implementing state-approved corrective
actions, and instituting closure actions. Additional information concerning the NNSS
Environmental Restoration Program is provided at the following website: ww.nv.
energy.gov/envmgt.

As noted in the response to comment 32-8, above, DOE/NNSA has revised this Final
NNSS SWEIS to enable the public to better understand the extent of surface soils
contaminated by historic nuclear weapons testing on the NNSS and TTR.

Returning part or all of the lands withdrawn for the NNSS to BLM for other use is
inconsistent with the original and ongoing purpose for which the land was withdrawn
for use by DOE/NNSA. The original area withdrawn, which was part of the USAF
Las Vegas Bombing and Gunnery Range, was selected, in part, due to its remote
location, low nearby population, and minimal public use in the vicinity. As activities
on the site evolved through the years, additional land was withdrawn (i.e., the original
and three additional withdrawals constitute current site boundaries) to ensure sufficient
land was reserved for national security activities and to maintain adequate buffers
between publicly accessible locations off site and high-hazard and sensitive activities
on site.

Returning NNSS land to BLM for other use would reduce lands available for national
security needs, as well as buffer areas that are important for protection of the public.
Consequently, there is no land area within the NNSS that does not serve one of these
two primary uses.
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As noted in the response to comment 32-8, above, DOE/NNSA has revised Chapter 4,
Sections 4.1.5.4.1 and 4.1.6.2, of this Final NNSS SWEIS to provide further
information on the current extent of knowledge of radiologically contaminated soil and
groundwater at the NNSS.

As noted in the response to comment 32-8, above, DOE/NNSA has revised this Final
NNSS SWEIS to enable the public to better understand the extent of groundwater
contaminated by historic nuclear weapons testing on the NNSS.

As noted in Chapter 6, Section 6.3.6.2, Groundwater, the most recent estimate

of the underground source term at the NNSS was about 132 million curies as of
September 22, 1992, based on a 2001 study by Bowen, et al. Only a portion of

this source term would be available as part of the hydrologic source term. The
hydrologic source term is that portion of the overall underground source term that

is available for transport in the groundwater. As noted in Appendix H, Section H.2,
between 30 and 38 percent of underground nuclear tests were conducted close
enough to the groundwater to potentially contribute to the hydrologic source term.
Of the radionuclides produced by an underground nuclear detonation, only those
that are readily soluble in water and/or are available to be transported (i.e., those not
encapsulated within the melt glass in the detonation cavity or otherwise immobile) may
become part of the hydrologic source term.

As discussed in Chapter 4, Section 4.1.6.2, DOE/NNSA samples groundwater from a
large number of wells and springs both on and off of the NNSS. Groundwater samples
are analyzed for a wide range of underground-nuclear-test-related radionuclides in
addition to trittum. The wells that are sampled on the NNSS are located both at and
near underground detonation sites (i.e., near-field) and farther downgradient, where
they are strategically placed to intercept any contamination plumes originating from
the underground tests.

As noted in the response to comment 32-8, above, DOE/NNSA has revised this Final
NNSS SWEIS to enable the public to better understand the current knowledge of the
extent of groundwater contaminated by historic nuclear weapons testing on the NNSS.
In addition to changes in Chapter 4, Section 4.1.6.2, Chapter 6, Section 6.3.6.2, has
been revised, based on information developed under the FFACO and in coordination
with NDEDP, to further describe current knowledge of the extent of groundwater
contamination at the NNSS. Please see the response to comment 32-15 below
regarding radioactive contaminants other than trittum monitored by DOE/NNSS at the
NNSS.
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As noted in the response to comment 32-8, above, DOE/NNSA has revised this
Final NNSS SWEIS to enable the public to better understand the extent of groundwater
contaminated by historic nuclear weapons testing on the NNSS.

Tritium is not the only radioactive element of concern in groundwater monitoring and
characterization at the NNSS, but because it was the radioactive species created in the
greatest quantities during underground nuclear testing and is widely believed to be the
most mobile in groundwater, it is the primary target analyte for both the UGTA Project
and the RREM Program. For this reason, tritium is the primary radionuclide discussed
in this NNSS SWEIS. However, both the UGTA Project and RREM Program analyze
water samples for a wide range of underground-nuclear-test-associated radionuclides.
Chapter 4, Section 4.1.6.2, has been revised to provide additional information
regarding DOE/NNSA groundwater characterization and monitoring activities,
including a list of specific radioactive elements for which groundwater samples are
analyzed (under the subheading “Analytes Monitored by the RREM and UGTA”).

As noted in the response to comment 32-8, above, DOE/NNSA has included in this
Final NNSS SWEIS additional discussion and figures related to surface soils and
groundwater contamination at the NNSS.

As discussed in Chapter 1, Section 1.3.1, DOE/NNSA environmental restoration
activities at the NNSS, including those associated with groundwater contaminated

by past nuclear weapons testing, are subject to State of Nevada oversight through

the FFACO, which was entered into in 1996 by DOE, the U.S. Department of
Defense (DoD), and the State of Nevada. The FFACO provides a process for
identifying sites that have potential historic (legacy) contamination, implementing
state-approved corrective actions, and instituting closure actions. DOE/NNSA, under
the NSSS Environmental Restoration Program, will continue to ensure compliance
with the FFACO by characterizing and monitoring locations and resources that

have sustained adverse environmental impacts from past DOE activities, including
groundwater contaminated by past nuclear weapons testing. There are a large number
of contaminated sites on the NNSS, TTR, and Nevada Test and Training Range.

The contaminated sites have been organized into groups called corrective action

units (CAUs). Each CAU is composed of multiple corrective action sites (CASs).
For each CAU/CAS, DOE/NNSA and NDEP develop specific strategies to reach

an agreed-upon set of objectives to consider the CAU/CAS closed. Many CASs
have already been closed, and the remainder is at some stage of the FFACO process.
Figures 4-9 and 4-10 have been added to Chapter 4, Section 4.1.5.4.1, of this Final
NNSS SWEIS to display, respectively, the approximate location of CASs that have
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been closed under the FFACO and CASs that are not yet closed under the FFACO.
Figure 4-10 has been added to Chapter 4 in this Final NNSS SWEIS to display those
CAS:s that have not been closed to date.

Providing specific information on remediation strategies and the status for each
CAS managed under the DOE/NNSA Environmental Management Program in this
NNSS SWEIS would not be reasonable because of the sheer volume of information.
However, NDEP maintains a publicly available copy of the FFACO on its website at
www.ndep.nv.gov/boft/ffco.htm.

Although the cost of any project or activity is a factor in decisionmaking, it

is not a useful discriminator of environmental impacts and is not addressed in

this NNSS SWEIS. The actual activities that are undertaken within the NNSS
Environmental Restoration Program are driven by the FFACO, but the pace of
accomplishment may be affected by the level of funding appropriated by Congress.

As noted in numerous places within this NNSS SWEIS, the NNSS Environmental
Restoration Program is driven by the FFACO. For this reason, the extent of
characterization, cleanup, and monitoring is essentially the same under all three
alternatives in this NNSS SWEIS (although the Expanded Operations Alternative

does assume cleanup to background levels at several soils sites on the Nevada Test
and Training Range, primarily for purposes of estimating the maximum amount of
LLW that may be generated by the Soils Project). The pace of fulfilling the goals and
requirements established in the FFACO is driven in part by the availability of funding
provided by Congress.

Additional information has been added in Chapter 5, Section 5.1.12.2.4, to address the
potential impacts from wildland fires.

As addressed in this NNSS SWEIS (e.g., see Chapter 3, Sections 3.1.2.2, 3.2.2.2, and
3.3.2, as well as Appendix A, Sections A.1.2.2, A.2.2.2, and A.3.2), DOE/NNSA is
conducting environmental restoration at NNSS in accordance with Federal and state
statutes and regulations, including the FFACO, which was entered into in 1996 by
DOE, DoD, and the State of Nevada. The FFACO provides a process for identifying
sites that have potential historic (legacy) contamination, implementing state-approved
corrective actions, and instituting closure actions. The NNSS Environmental
Restoration Program is organized into three projects: the UGTA Project, Soils
Project, and Industrial Sites Project. The Environmental Restoration Program also
addresses DOE/NNSA’s Borehole Management Program. Environmental restoration
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activities would continue under all alternatives, although the pace of cleanup could

be accelerated under the Expanded Operations Alternative. Under the No Action

and Reduced Operations Alternatives, DOE/NSO would continue implementing the
UGTA Project to characterize and monitor groundwater, develop groundwater flow and
transport models, develop closure strategies, and develop up to 50 new groundwater
and monitoring wells; close all identified Soils Project sites under the FFACO by the
end of 2022; complete remediation, decontamination, and decommissioning of FFACO
industrial sites by the end of 2018; and plug all unneeded boreholes by the end of 2013.
Environmental restoration activities under the Expanded Operations Alternative
include an examination of the impacts of implementing a stricter cleanup standard for
certain Soils Project sites than that assumed under the No Action Alternative. The
impacts include the possible generation of up to approximately 11,000,000 cubic feet
of additional LLW that was assumed to be disposed at the NNSS.

DOE/NNSA is committed to reducing impacts associated with LLW/MLLW
transportation to the NNSS.

The transportation of radioactive waste typically would occur on Federal and state
highways when required. To mitigate impacts on affected Nevada counties, a grant
program was established. This program is funded by DOE and administrated by the
State of Nevada. The program aids the affected counties in preparing for all kinds of
emergencies.

Disposal of LLW and MLLW at NNSS is in accordance with programmatic decisions
reached pursuant to the Final Waste Management Programmatic Environmental
Impact Statement for Managing Treatment, Storage, and Disposal of Radioactive and
Hazardous Waste (WM PEIS) (DOE/EIS-0200). In accordance with the WM PEIS
ROD (65 FR 10061) issued on February 25, 2000, DOE decided to continue onsite
disposal of LLW at NNSS and certain other DOE sites and to establish regional
disposal capacity at the NNSS and the Hanford Site. Specifically, in addition to
disposing their own LLW, the NNSS and the Hanford Site would dispose LLW
generated at other DOE sites, provided the waste met their respective WAC. DOE
decided to treat MLLW at a number of DOE sites, with disposal at either the NNSS
or the Hanford Site. Neither decision precludes DOE’s use of commercial disposal
facilities consistent with DOE Orders and policy. Only a small percentage of the
LLW/MLLW generated by DOE is disposed of at the NNSS. Approximately

90 percent of DOE’s LLW/MLLW is disposed of at the site where they are generated.
About half of the remaining quantities are disposed of at commercial facilities.
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Commentor No. 32 (cont’d): HOME
(Healing Ourselves and Mother Earth)

32-21

32-22

The increase in the volume of LLW/MLLW between the No Action and Expanded
Operations Alternatives is largely due to sources other than new NNSS projects or
increased levels of operation at the NNSS. As shown in Chapter 5, Table 5-50, the
volume of onsite-generated waste increases by 300,000 cubic feet between the No
Action and Expanded Operations Alternatives. The large difference in waste disposal
volumes between the two alternatives is from an assumed extensive removal of
contaminated soil from cleanup activities at Nevada locations outside NNSS, with
shipment to the NNSS for disposal, and to increased projections of wastes that may
be shipped to NNSS from authorized out-of-state generators. The text in Chapter 3,
Section 3.2.2.1, was revised to more clearly indicate the sources of the larger quantity
of waste that would be disposed of under the Expanded Operations Alternative.

As addressed in Chapter 5, Section 5.1.11.2.1, of this NNSS SWEIS, there may

be other options for addressing the soil contamination other than removing it and
shipping it to the NNSS for disposal. In accordance with agreements between DOE
and other Federal and state agencies, these options may include stabilization in place
or use of environmental restoration disposal sites established nearer the points of
contamination. The projections of wastes from out-of-state sources are considered
upper-bound estimates, and their generation would depend on programmatic and
regulatory decisions, funding, and other considerations that are outside the scope of
this NNSS SWEIS. DOE Order 435.1, Radioactive Waste Management, requires that
all DOE radioactive waste generators implement a Waste Minimization and Pollution
Prevention Program to minimize the generation of waste. Although, for purposes of
conservative NEPA analysis, it was assumed that the out-of-state wastes would all be
disposed at NNSS, waste managers at DOE sites proactively seek to use commercial
disposal facilities if the facilities are compliant, cost-effective, and have WAC under
which they are able to accept the DOE waste.

As stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered
comments received on the Draft NNSS SWEIS as part of its evaluation in identifying a
preferred alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of
this Final NNSS SWEIS.

The commentor’s support for solar and wind energy systems that minimize the use of
water and large-scale transmission lines and opposition to geothermal energy projects
at the NNSS are noted. The pilot-scale “enhanced geothermal system” described
under the Expanded Operations Alternative would not tap into or affect hot springs

or hot groundwater (none of which have been identified on the NNSS), and thus
would not be a source of water pollution or degradation of American Indian sacred
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Commentor No. 32 (cont’d): HOME
(Healing Ourselves and Mother Earth)

32-23

sites where hot springs emerge. The theoretical system, as described in Appendix A,
Section A.2.3.2, would involve the injection of water into boreholes penetrating deep
“dry” hot rock (i.e., over 356 degrees Fahrenheit) that naturally contains no mobile
water, then recovering the injected water after it is heated, passing it through a steam
turbine engine to generate electrical energy, and then recirculating the water back
through the hot rock for reheating (i.e., a closed-loop system). As mentioned in
Chapter 3, Section 3.2.3.2, and Section A.2.3.2, because there are no specific proposals
for geothermal exploration or development on the NNSS at this time, additional NEPA
review would be required before such work could be conducted.

DOE/NNSA will continue to support energy efficiency measures and smaller onsite
renewable energy projects (e.g., solar-powered lighting for pedestrian walkways)
at the NNSS and other facilities. Examples of such measures can be found in
Chapter 4, Section 4.1.2.2.4, and Chapter 5, Section 5.1.2.2.1, of this SWEIS.
DOE/NNSA has also proposed a small-scale photovoltaic energy project in Area 6
of the NNSS under the Expanded Operations Alternative. DOE/NNSA recognizes
that construction and operation of commercial-scale solar power facilities can result
in adverse environmental impacts and has evaluated the potential impacts resulting
from several different sizes of production facilities in this SWEIS. DOE/NNSA
would consider the potential environmental impacts in any future decisions related
to siting a commercial solar facility at the NNSS. In addition, any commercial
proposal would require additional NEPA review prior to approval to proceed.
Please see the response to comment 32-4 above for DOE/NNSA’s policy regarding
preferential siting of new facilities in previously disturbed areas.
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Commentor No. 33: Matt Lydon
Local #525: Plumbers, Pipefitters, and HVAC Technicians

33-1

33-1

The commentor’s preference for the Expanded Operations Alternative and the
contractors and national laboratories operating at the NNSS is noted. As stated in
Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered comments
received on the Draft NNSS SWEIS as part of its evaluation in identifying a preferred
alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of this
Final NNSS SWEIS.
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Commentor No. 34: Brian Sandoval, Governor

State of Nevada

34-1

34-1

In Chapter 5, Section 5.1.3.1, of the Drafi NNSS SWEIS (and this Final NNSS SWEILS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained

Case that retained current restrictions to avoid routes in greater metropolitan

Las Vegas, Nevada, and an Unconstrained Case that considered routes within greater
metropolitan Las Vegas. The routes considered are within the bounds of existing
regulatory parameters and legal constraints and reflect major changes and upgrades to
the Las Vegas Valley highway infrastructure that have occurred over the past 15 years.
By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the 7996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
routes via this NEPA process. Any changes to existing routing would be made through
revisions to the NNSS WAC. Revisions to the WAC are undertaken in coordination
with NDEP, pursuant to the Agreement in Principle between the State of Nevada and
the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).
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Commentor No. 35: Marta Adams, Chief Deputy Attorney General

Office of the Nevada Attorney General

35-1

35-2

35-1

35-2

This NNSS SWEIS provides a description of groundwater at the NNSS in Chapter 4,
Section 4.1.6.2, including current knowledge of the extent of radiological
contamination. As discussed in Chapter 5, Section 5.1.6.2, groundwater quality would
not be impacted by any of the activities proposed under any of the alternatives in

this NNSS SWEIS. Because it is not a proposed activity in this SWEIS, DOE/NNSA
analyzes the impact of past nuclear weapons testing on groundwater as a cumulative
impact in Chapter 6, Section 6.3.6.2. That analysis provides a sufficient basis for
differentiating among the alternatives considered for continued operation of the
NNSS. In Chapter 6, Section 6.3.6.2, DOE/NNSA provides its estimation of potential
cumulative environmental impacts on groundwater resources resulting from past
nuclear weapons testing on the NNSS.

Although DOE/NNSA believes the groundwater analyses in the Draft NNSS SWEIS
provide a sufficient basis for differentiating among alternatives, in response to a
number of requests, this Final NNSS SWEIS has been revised to enable the public to
better understand the extent of groundwater contaminated by historic nuclear weapons
testing on the NNSS. Chapter 4, Section 4.1.6.2, and Chapter 6, Section 6.3.6.2, have
been revised, based on information developed under the FFACO and in coordination
with NDEP, to further describe current knowledge of the extent of groundwater
contamination at the NNSS. The text has been modified to describe the distribution
of that groundwater in these areas, and Figures 420 and 4-21 have been added

to illustrate the modeled distribution of radioactively contaminated groundwater

in Frenchman Flat in 1,000 years and the concentrations of tritium detected in
hydrogeologic investigation wells and springs on and around the NNSS, respectively.

Because of the new information provided in Chapter 4, Section 4.1.6.2, DOE/NNSA
has also revised the discussion of potential cumulative impacts from radiologically
contaminated groundwater at the NNSS (see Chapter 6, Section 6.3.6.2).

DOE/NNSA, in consultation with NDEP, developed a UGTA Corrective Action
Strategy to address the contamination created by the testing of nuclear devices in shafts
and tunnels at the NNSS. The UGTA Corrective Action Strategy is discussed in detail
in Chapter 4, Section 4.1.6.2, of this NNSS SWEIS.

Groundwater resources at the NNSS, including groundwater use, depth to groundwater,
recharge and discharge, water supply systems, and groundwater monitoring and
quality, are described in Chapter 4, Section 4.1.6.2, of the SWEIS. Chapter 5,

Section 5.1.6.2, provides estimates of the amount of groundwater (expressed as
perennial yield in terms of acre-feet per year) underlying the NNSS, as well as historic
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Commentor No. 35 (cont’d): Marta Adams, Chief Deputy

Attorney General, Office of the Nevada Attorney General

35-2
cont’d

and projected future demands on this groundwater to support ongoing and proposed
projects and activities under each alternative. Chapter 6, Section 6.3.6.2, analyzes the
potential cumulative impacts of past nuclear weapons testing on groundwater. When
the United States withdraws public land for uses such as the NNSS, it also implicitly
reserves sufficient water to satisfy the purposes for which the reservation was created.
Accordingly, DOE/NNSA maintain a Federal reserved water right at the NNSS to
support its mission requirements, one of which includes complying with the FFACO

to characterize and monitor locations that have sustained adverse environmental
impacts from past DOE activities, including groundwater contaminated by past nuclear
weapons testing.

As noted in the response to comment 35-1 above, Chapter 4, Section 4.1.6.2, and
Chapter 6, Section 6.3.6.2, have been revised, based on information developed under
the FFACO and in coordination with NDEP, to further describe current knowledge
of the extent of groundwater contamination at the NNSS. As described in Chapter 3,
Section 3.1.2.2, and Chapter 4, Section 4.1.6.2, groundwater characterization under
the UGTA Project is a continuing effort, and information regarding groundwater
contamination on the NNSS will be refined as more information is collected in the
future.
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Commentor No. 36: Robin Pagewkopp

. . ]
National Nuclear Security Administration

COMMENT FORM

DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE
DEPARTMENT OF ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE

OF NEVADA
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Ali commenters will receive a Summary and CD o. the Final NNSs SWE.s.
Name:

o

Mailing

E-mail (optional): __ _

Comment forms can be submitted by mail to:
NNSA Nevada Operations Office

NNSS SWEIS Document Manager

P.0O. Box 98518

Las Vegas, NV 89193-8518

Comments can also be submitted by:
Phone (toll-free number): 877-781-6105
Fax: 702-295-5300

DOE/NNSA will accept comments until October 27, 2011.

36-1

36-1

DOE/NNSA appreciates your sharing your daughter’s experience and hopes that she
continues to recover.
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Commentor No. 37: William Fragosa

. s ]
Nauonal Nuclear security Administration

COMMENT FORM

DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE
DEPARTMENT OF ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE
OF NEVADA

Please print clearly

All commenters will receive a Summary and CD of the Final NNSS SWEIS.
Name: ___
o

Mailing Address: ___

E-mail {optional): _L

I A
Comment forms can be submitted by mail to:
NNSA Nevada Operations Office
NNSS SWEIS Document Manager
P.O. Box 98618
Las Vegas, NV 89193-8518

Comments can also be submitted by:
Phone (toll-free number): 877-781-6105
Fax: 702-295-5300

DOE/NNSA will accept comments until October 27, 2011.

37-1

37-1

DOE/NNSA has a sincere interest in public outreach regarding its programs and
activities, as well as in receiving public input in its decisionmaking processes.
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Commentor No. 38: Darren Enns

Southern Nevada Building and Construction Trades Council

Lo . o
National Nuciear Security Administration

COMMENT FORM

DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE
DEPARTMENT OF ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE

OF NEVADA
Please print clearly
ot
_ L I I
e
—_—— S - - —
+

All commenters will receive a Summary and CD of the Final NNSS SWEIS.

Name: Loc

Organization:

Mailing

)
E-mail (opti A

Comment forms can be submitted by mail to:
NNSA Nevada Operaticns Office

NNSS SWEIS Document Manager

P.O. Box 98518

Las Vegas, NV 89193-8518

DOE/NNSA will accept comments until October 27, 2011.

Comments can also be submitted by:
Phone (toll-free number): 877-781-6105
Fax: 702-295-5300

38-1

38-1

The commentor’s preference for the Expanded Operations Alternative is noted.

As stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered
comments received on the Draft NNSS SWEIS as part of its evaluation in identifying
a preferred alternative. DOE/NNSA’s Preferred Alternative is described in Chapter 3,
Section 3.4, of this Final NNSS SWEIS.
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Commentor No. 39: Alfonso N. Lopez
Sheet Metal Workers Local 88

!
Navional twuclear security administration

COMMENT FORM

DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE
DEPARTMENT OF ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE
OF NEVADA

Please print clearly

All commenters will receive a Summary and CD of the Final NNSS SWEIS.

Organization: _ , ___ _

Mailing Address: _

- - g - ——— — ————

E-mail (optional): ;Z_ZG o

Comment forms can be submitted by mail to:
NNSA Nevada Operations Office

NNSS SWEIS Document Manager

P.0. Box 98518

Las Vegas, NV 89193-8518

Cemments can also be submitted by:
Phone (toll-free number): 877-781-6105
Fax: 702-295-5300

DOE/NNSA will accept comments until October 27, 2011,

39-1

39-1

The commentor’s preference for the Expanded Operations Alternative is noted.

As stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered
comments received on the Draft NNSS SWEIS as part of its evaluation in identifying
a preferred alternative. DOE/NNSA’s Preferred Alternative is described in Chapter 3,
Section 3.4, of this Final NNSS SWEIS.
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Commentor No. 40 (cont’d): lan Zabarte, Principal Man

for Foreign Affairs, Western Shoshone Government

40-1

40-1

Comment noted. The DOE/NNSA NSO maintains an American Indian Consultation
Program that concentrates on the protection of cultural resources and promotes
government-to-government relationships with tribes and organizations (represented
by CGTO, which includes 16 culturally affiliated Western Shoshone, Southern Paiute,
and Owens Valley Paiute/Shoshone Tribes). The DOE/NNSA NSO values and
respects tribal recommendations presented directly to the DOE/NNSA NSO by CGTO
for review prior to implementation. Those recommendations relating to access and
management of cultural resources are evaluated and accommodated when practicable.
DOE/NNSA has provided funds for activities such as ethnographic interviews and
studies, as well as monitoring of cultural resource surveys and updates on NNSS
projects and activities. In addition, DOE/NNSA provides funds to enable the AIWS of
CGTO to prepare evaluations and recommendations, the most recent of which appear
throughout this SWEIS.
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Commentor No. 41: Jim Haber
Nevada Desert Experience

National Nuciear security Aammnistration

COMMENT FORM
DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
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Comments can also be submitted by:
Phone (toll-free number): 877-781-6105
Fax: 702-295-5300
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NNSA Nevada Operations Office

NNSS SWEIS Document Manager

P.O. Box 98518

Las Vegas, NV 89193-8518

DOE/NNSA will accept comments until October 27, 2011.
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DOE/NNSA has made the /996 NTS EIS (DOE EIS-0243, August 1996) available
to the public by posting it on the NNSS NEPA website (www.nv.doe.gov/library/
publications/historical.aspx).

The DOE/NNSA NSO’s policy is to place new projects in previously disturbed areas
if the land area meets the project requirements. When there are projects that have
specific requirements that cannot be met by locating them in previously disturbed
areas, the DOE/NNSA NSO tries to minimize the area disturbed and implements
mitigation measures specific to the land area to be disturbed. Information regarding
the types of mitigation measures that may be implemented can be found throughout
Chapter 7, “Mitigation Measures,” in Sections 7.1, Land Use; 7.5, Geology and Soils;
7.6, Hydrology; 7.7, Biological Resources; and 7.10, Cultural Resources.

The commentor’s statement of opposition to nuclear waste disposal is noted.

The commentor does not provide any information regarding which aspects of laws
and/or treaties “musn’t be cynically ignored or treated as irrelevant” but does cite the
Treaty of Ruby Valley and the Treaty on the Non-Proliferation of Nuclear Weapons
(NPT) as general examples. Regarding the Ruby Valley Treaty of 1863, the Western
Shoshone have long claimed aboriginal title to approximately 24 million acres of land
in Nevada, Idaho, California, and Utah. This claim is based on the Ruby Valley Treaty
of 1863. The Western Shoshone assert that the U.S. Government has not proven title to
Western Shoshone lands occupied by others within their aboriginal territory, including
the NNSS. This issue has come before numerous courts for adjudication, resulting in
a final ruling from the U.S. Supreme Court that the monetary award constituted final
settlement for Western Shoshone land claims. The DOE/NNSA NSO continues to
maintain responsibility and authority for mission-related activities on the NNSS.

The NPT was ratified by the U.S. Senate on March 5, 1970. The basic provisions

of the NPT are to (1) prevent the spread of nuclear weapons, (2) provide assurance,
through international safeguards, that the peaceful nuclear activities of states that have
not already developed nuclear weapons will not be diverted to making such weapons,
(3) promote the peaceful uses of nuclear energy, and (4) express the determination that
the treaty should lead to further progress in comprehensive arms control and nuclear
disarmament measures. Although not directly germane to the scope of this SWEIS,
many of the projects and activities described in Chapter 3 support U.S. efforts to
address these provisions.
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The DOE/NNSA NSO’s policy is to place new projects in previously disturbed areas
if the land area meets the project requirements. When there are projects that have
specific requirements that cannot be met by locating them in previously disturbed
areas, the DOE/NNSA NSO tries to minimize the area disturbed and implements
mitigation measures specific to the land area to be disturbed. Information regarding
the types of mitigation measures that may be implemented can be found throughout
Chapter 7, “Mitigation Measures,” in Sections 7.1, Land Use; 7.5, Geology and Soils;
7.6, Hydrology; 7.7, Biological Resources; and 7.10, Cultural Resources. With respect
to hydrological systems, new groundwater characterization wells may be added and
wells for potable water may be constructed in the future as the need arises.

DOE/NNSA has made the 7996 NTS EIS (DOE EIS-0243, August 1996) available
to the public by posting it on the NNSS NEPA website (www.nv.doe.gov/library/
publications/historical.aspx).

The commentor’s preference for the Reduced Operations Alternative is noted. As
stated in Chapter 3, Section 3.4, of this NNSS SWEIS, DOE/NNSA considered
comments received on the Draft NNSS SWEIS as part of its evaluation in identifying a
preferred alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of
this Final NNSS SWEIS.

The Western Shoshone have long claimed aboriginal title to approximately 24 million
acres of land in Nevada, Idaho, California, and Utah. This claim is based on the Ruby
Valley Treaty of 1863. The Western Shoshone assert that the U.S. Government has

not proven title to Western Shoshone lands occupied by others within their aboriginal
territory, including the NNSS. This issue has come before numerous courts for
adjudication, resulting in a final ruling from the U.S. Supreme Court that the monetary
award constituted final settlement for Western Shoshone land claims. The DOE/NNSA
NSO continues to maintain responsibility and authority for mission-related activities
on the NNSS.
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Commentor No. 43: James Drollinger
Sheet Metal Workers Local 88

'
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National Nuctear Security Admynistration

COMMENT FORM

DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE
DEPARTMENT OF ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE
OF NEVADA

Please print clearly
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All commenters will receive a Summary and CD of the Final NNSS SWEIS.

Name:

Organization:

Mailing Address:

E-mail (optional): __ R

Comment forms can be submitted by mail to:
NNSA Nevada Operations Office

NNSS SWEIS Document Manager

P.O. Box 98518

Las Vegas, NV 89193-8518

Comments can also be submitted by:
Phone (toll-free number): 877-781-6105
Fax: 702-295-5300

DOE/NNSA will accept comments until October 27, 2011.

43-1

The commentor’s concerns regarding the need for job creation in Nevada and support
for alternative energy programs are noted.
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Commentor No. 44: Alfonso N. Lopez
Sheet Metal Workers Local 88

-
Nauonal Nuciear security Administration

COMMENT FORM

DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE
DEPARTMENT OF ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE
OF NEVADA

Please print clearly
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Comment forms can be submitted by mail to:
NNSA Nevada Operations Office

NNSS SWEIS Document Manager

P.O. Box 98518

Las Vegas, NV 89193-8518

Comments can also be submitted by:
Phone {toll-free number): 877-781-6105
Fax: 702-295-5300

DOE/NNSA will accept comments until October 27, 2011.
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The commentor’s concerns regarding the need for job creation in Nevada are noted.
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Commentor No. 45: Darrell Lacy, Director

Nye County Community Development

Nye County
Nuclear Waste Repository P oject Oifice

2101 E. Calvada Blvd.,, Ste. #100 Pahrump, Nevada 89048
(175) 721-7121 - Fax (775) 721-71919

11-167 DL (L)
October 24, 2011

Linda M. Cohn, SWEIS Document Manager
NNSA Nevada Site Office

U.S. Department of Energy

P.O. Box 98518

Las Vegas, Nevada 89193-8515

RE: AVAILABILITY OF THE DRAFT SITE-WIDE ENVIRONMENTAL IMPACT
STATEMENT FOR THE CONTINUED OPERATION OF THE DEPARTMENT OF
ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION NEVADA
NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE OF
NEVADA (NNSS SWEIS)

Nye County appreciates the opportunity to submit comments on the scope of the subject Draft
EIS. We ask that you consider and include our comments to the extent possible.

Primary Comments:

1. The Draft Site-Wide Envi 1 Impact St (DSWEIS) correctly defines
cumulative impacts as, “impact on the environment which results from the incremental
impact of the action when added to past, present, and reasonably foreseeable future actions . .
. Although claiming to evaluate all past, present, and reasonably foreseeable actions, as is
required by the National Environmental Policy Act (NEPA), this DSWEIS incorrectly
assumes the current conditions to be the baseline conditions and iders only the direct

lative imp iated with water use in support of NNSA-related actions.
DOE fails to acknowledge (1) the historic Federal actions, such as the original and ongoing
land withdrawals that removed the NNSS from public domain, and (2) the direct and indirect
impacts of the land withdrawals that continue to affect water availability in southern Nye
County. These current conditions, which include historical impacts, are incorrectly used by
DOE as the baseline envir | conditions against which impacts are measured. This
DSWEIS continues to ignore the past, present, and ongoing cumulative impacts resulting
from the loss of access to public land and waters of the state (that belong to the public), as
well as other natural resources located on withdrawn public lands. The Federal government

45-1

45-2

45-1

45-2

45-3

The Council on Environmental Quality (CEQ) stated in Considering Cumulative
Effects Under the National Environmental Policy Act (CEQ 1997): “The description of
the affected environment should focus on how the existing conditions of key resources,
ecosystems, and human communities have been altered by human activities.” CEQ
cumulative impacts guidance goes on to state: “The description of the affected
environment will not only provide the baseline needed to evaluate environmental
consequences, but also it will help identify other actions contributing to cumulative
effects.” Chapter 4 of this NNSS SWEIS describes the affected environment of
DOE/NNSA facilities in the state of Nevada in terms of their existing condition,
including impacts that have occurred to those resources from past activities.

For example, Section 4.1.5.2 includes descriptions of surface soils and subsurface
geological media as it has been impacted by both atmospheric and underground nuclear
weapons testing; Section 4.1.6.2 describes groundwater at the NNSS, including current
knowledge of the extent of radiological contamination resulting from underground
nuclear weapons testing; and Section 4.1.7 describes biological resources of the

NNSS and provides information on the amount of wildlife, specifically desert tortoise,
habitat that has been disturbed by past DOE/NNSA activities at the NNSS. Chapter

6, Section 6.3.6.2, of this NNSS SWEIS acknowledges and evaluates impacts that

may have occurred or will continue to occur due to lack of direct access to NNSS
groundwater.

When the United States withdraws public land for uses such as the NNSS, it also
implicitly reserves sufficient water to satisfy the purposes for which the reservation
was created. Accordingly, DOE/NNSA maintains a Federal reserved water right at the
NNSS to use groundwater to support its mission requirements. The means by which
the land was withdrawn did not provide for any form of compensation.

As discussed in Chapter 6, Section 6.3.6, DOE/NNSA and other Federal agencies,

such as BLM and U.S. National Park Service (NPS), have for various reasons
protested applications for water withdrawals by others. In DOE/NNSA’s case, the
protests were based on the need to protect its Federal reserved water rights where the
requested withdrawals could affect those rights. DOE/NNSA, pursuant to its safeguard
and security protocols, may permit access to the NNSS and the conduct of certain
commercial activities, although DOE/NNSA would continue to retain and exercise its
Federal reserved water rights as appropriate, and thus the commercial entity would be
responsible for obtaining its own water appropriation from the State Engineer.

DOE/NNSA involves Nye County (the commentor) in its groundwater
characterization, modeling, and monitoring activities in a variety of ways. For
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Commentor No. 45 (cont’d): Darrell Lacy, Director

Nye County Community Development

October 18, 2011
Page 2 of 8

[N]

has never recognized, mitigated, or compensated Nye County for its removal from
appropriation and/or the contamination of a vast water resource within the County, and
continues to deny the County access to substantial water and land resources on the NNSS
wholly within Nye County.

As an example, Nye County’s applications to the Nevada State Engineer to obtain rights to
unappropriated water in several basins located on the NNSS have largely been denied based
on DOE’s protest that they (DOE) would not grant Nye County the right of access needed to
retrieve the water. DOE’s direct actions serve to deny Nye County access to water that is
vital to the County’s interests. Nye County offers the practical solution of providing the
County re ble access to the sub. ial clean water resources that exist on the NNSS in
excess of historical NNSS usage, so long as the inable yield is not ded.

. Nye County understands that some of the groundwater at the NNSS is contaminated and has

the potentlal to mlgrate offsite. Because the hazard posed by the potential offsite migration of
cC lies pletely within Nye County, DOE should closely
coordinate its groundwater studies at the NNSS with Nye County scientists. Nye County
also believes (as DOE has also indicated) that the vast majority of water on the NNSS is
perfectly safe for public use, i.e. meets drinking water standards.

Further, Nye County believes that NNSA should provide funding for Nye County to conduct
its own independent groundwater studies to the south and west of the NNSS, where DOE’s
groundwater models have predicted the highest probability of offsite migration. Asa
minimum, NNSA should provide funding for Nye County programs designed to monitor
offsite groundwater flow along the western and southern NNSS boundaries.

Finally, Nevada Assembly Joint Resolution 5, dated June 16, 2011, further documents Nye
County’s concern regarding groundwater contamination. The joint resolution urges the
Federal government to engage in discussions with Nye County regarding “...the mitigation
and i of water in Nevada which resulted from nuclear testing and
storage activities that were conducted by the Federal Government at the Nevada National
Security Site; and the restoration of any water inated b of those activities.”
Consistent with the letter and spirit of NEPA, DOE should seek the means to mitigate both
the direct and indirect impacts.

. DOE further deviates from the cumulative impact analysis requirements of NEPA by failing

to include and evaluate the impacts of the Yucca Mountain Repository in this SWEIS on the
basis of the Administration’s fiscal year 2010, 2011, and 2012 budget requests, and the
current administration’s call for all funding and activities related to development of a
repository at Yucca Mountain to be eliminated. Such calls do not constitute formal decisions,
nor do they override existing Federal laws. The omission of the Yucca Mountain Repository
from the cumulative impact analysis renders this DSWEIS deficient.

As noted in Section 1.5 on page 1-16 the DOE prepared the Final Environmental Impact

\Y for a Geologic Rep y for the Disposal of Spent Nuclear Fuel and High-Level

2

45-2
cont’d

45-3

45-4

45-4

example, Nye County, through its liaison with the Nevada Site Specific Advisory
Board (with two standing liaison positions), regularly interacts with DOE/NSSA
regarding groundwater studies and other environmental management activities and has
participated in annual groundwater-related public meetings.

Furthermore, although participation in groundwater characterization and monitoring
programs at the NNSS is outside the scope of this NNSS, DOE/NNSA accepts,
evaluates, and may fund unsolicited proposals for various activities such as the
hydrogeological investigations suggested by the commentor. When unsolicited
proposals are received, they are evaluated pursuant to relevant procurement and
contracting regulations and policies, as well as in consideration of other factors such
as the extent to which the proposals would assist DOE/NNSA in achieving its mission
objectives and the availability of funding.

As discussed in Chapter 1, Section 1.3.1, DOE/NNSA environmental restoration
activities at the NNSS, including those associated with groundwater contaminated
by past nuclear weapons testing, are subject to State of Nevada oversight through the
Federal Facility Agreement and Consent Order (FFACO), which was entered into in
1996 by DOE, DoD, and the State of Nevada. The FFACO provides a process for
identifying sites that have potential historic (legacy) contamination, implementing
state-approved corrective actions, and instituting closure actions. DOE/NNSA, under
the N'SSS Environmental Restoration Program, will continue to ensure compliance
with the FFACO by characterizing and monitoring locations and resources that

have sustained adverse environmental impacts from past DOE activities, including
groundwater contaminated by past nuclear weapons testing.

DOE/NNSA intends to prepare a mitigation action plan, consistent with DOE’s
requirements at 10 CFR 1021.331, following the ROD for this SWEIS. Within this
mitigation action plan, DOE/NNSA will include both project-specific mitigation
measures (tailored to the selected alternative) and broader strategies, including the

use of adaptive management techniques. As a Cooperating Agency in this SWEIS,
Nye County may provide input for consideration in the mitigation action plan.

Chapter 7, Section 7.0, has been modified to reflect DOE/NNSA’s intentions to prepare
a mitigation action plan.

DOE is not required, nor does it intend, to construct or operate a repository at Yucca
Mountain. Accordingly, in the absence of a DOE proposal to construct and operate

a repository, NEPA review of the former Yucca Mountain Repository Project in this

SWEIS is not required.
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Commentor No. 45 (cont’d): Darrell Lacy, Director

Nye County Community Development

October 18, 2011
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Radioactive Waste at Yucca Mountain, Nye County, Nevada (Yucca Mountain EIS)
(DOE/EIS-0250-F) (DOE 2002¢). Published in 2002, the Yucca Mountain EIS analyzed a
proposed action to construct, operate, monitor, and eventually close a geologic repository for
the disposal of spent nuclear fuel and high-level radioactive waste at Yucca Mountain in Nye
County, Nevada. Following i of the Yucca M in EIS in 2002, DOE modified its
appmach to repos1tory design and operational plans. In 2008, DOE published the Final

! Envir I Impact St ' for a Geologic Repository for the Disposal of
Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County,
Nevada (DOE/EIS-0250F-S1) (DOE 2008g). This supplemental EIS evaluated the potential
environmental impacts of DOE’s modified repository design and operational plans, and
should be included in the lative i analysis.

4. Itis commendable that this DSWEIS id ble energy develop at several
different locations on the NNSS. Nye County endorses development of renewable energy
resources in our county. As you have noted in the DSWEIS, significant renewable energy
development on the NNSS would require partnership with private developers. In this regard,
Nye County believes that there are adequate water resources on the NNSS for solar
development projects, whether or not the solar projects are located on the NNSS.

To illustrate, the DSWEIS identifies a sustainable yield for four basins within the NNSS as
being in the range of 5,844 and 8,964 acre-feet. Water demand from solar power operations
under the expanded operations scenario is a maximum of 3,124 acre-feet per year. Nye
County agrees that as long as the sustainable yield is not exceeded, significant impacts from
the use of water by DOE in the basins comprising the NNSS would not be expected, whether
or not the water were made available for on or offsite use. DOE, in coordination with Nye
County scientists, should work together to better define the sustainable water yield of the
Fortymile Canyon, Jackass Flats Subdivision that DOE cites as between 824 and 3,944 acre-
feet per year.

5. Chapter 6, Cumulative Impacts, addresses proposed DOE actions that are not under the
auspices of NNSA or are not environmental restoration activities. It is troubling that DOE is
so fractured internally that it cannot describe its actions at NNSS as one agency. This
segmentation among organizations makes understanding the Federal government’s actions
and potential actions difficult to understand by Nye County and the general public. In
particular, it is stated that the proposed Greater-Than-Class C Low-Level Waste Disposal
Facility; what this SWEIS calls, “the formerly proposed Yucca Mountain repository project;”
and the DOE Office of Energy Efficiency and R ble Energy’s C ing Solar
Power (CSP) validation Project in Area 25 of the NNSS “are separate from the NNSA
programs, projects, and activities addressed in this NNSS SWEIS.” The discussion goes on to
say that DOE’s Office of Energy Efficiency and Renewable Energy will undertake an
appropriate level of NEPA analysis for the CSP Validation Project; however, based on
available information, this section addresses the proposed project. Neither Nye County
officials nor the public care about DOE’s internal organization or which organization

45-4
cont’d

45-5

45-6

45-5

45-6

For estimating impacts on groundwater availability from proposed activities at the
NNSS in this Final NNSS SWEIS, DOE/NNSA used the perennial yields established
by the Nevada State Engineer. These perennial yields are sufficient for purposes of
estimating impacts. Better defining the sustainable water yields of the hydrographic
basins and sub-basins on the NNSS is beyond the scope of this SWEIS.

The three proposed actions that the commentor references are separate projects that
have been or would have been analyzed in separate NEPA processes as a result of
organizational responsibilities within the DOE. DOE/NNSA did include them in the
Draft NNSS SWEIS as reasonably foreseeable future actions and analyzed their impacts
as cumulative impacts.

Chapter 2, Section 2.5.2, of this NNSS SWEIS notes that the Administration decided
to cease funding and activities related to the development of a repository at Yucca
Mountain, while developing alternative storage and disposal approaches for spent
nuclear fuel (SNF) and high-level radioactive waste (HLW). Accordingly, in the
absence of a DOE proposal to construct and operate a repository, NEPA review of the
former Yucca Mountain Repository Project is not required.

Although the Yucca Mountain Repository Project has been cancelled and there is not

a specific proposal for remediation of the former site, DOE/NNSA recognizes that, at
some point in the future, specific remediation is likely to be proposed. Accordingly, the
cumulative impacts analysis in Chapter 6 has been revised to include a programmatic-
level analysis of the potential impacts of such a remediation project, based on the
analyses in the Final Environmental Impact Statement for a Geological Repository
for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca
Mountain, Nye County, Nevada (Yucca Mountain FEIS) (DOE/EIS-0250) and Final
Supplemental Environmental Impact Statement for a Geological Repository for the
Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain,
Nye County, Nevada (Yucca Mountain SEIS) (DOE/EIS-0250-S1).

Since publication of the Draft NNSS SWEIS, the CSP Validation Project has been put
on indefinite hold and the environmental assessment has been cancelled. The CSP
Validation Project description has been deleted from Chapter 6, Section 6.2.1.1, and
its potential impacts removed from Section 6.3 of this Final NNSS SWEIS. 1f a similar
project is proposed in the future, appropriate NEPA review will be performed at that
time.
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proposes which actions. The SWEIS should describe Federal government’s actions on the
NNSS and not leave it up to readers to try to figure out the organizational priorities and
differences.

6. Chapter 6, Cumulative Impacts, describes the Concentrating Solar Power (CSP) validation
Project in Area 25 of the NNSS. The location of this facility conflicts with both highway and
rail access to the Yucca Mountain Repository. As noted in a previous comment, the Yucca
Mountain Repository is required by Federal law and should be fully evaluated in this SWEIS.
In particular, any conflicts between the CSP and Yucca Mountain Repository should be
specifically addressed. Until /unless the Nuclear Waste Policy Act is changed, it is a mistake
to commit land to another activity that is in conflict with Federal law. Alternatively, a
discussion of how land use conflicts would be avoided is acceptable.

7. The lack of a preferred alternative limits the focus of public comments on the SWEIS. If a
preferred alternative is included in the final SWEIS, another public comment period should
be offered.

8. Nye County questions the inclusion of commercial-scale power production, i.e., solar and
geothermal, activities on the Nevada National Security Site, as the land withdrawals are
specifically for weapons related activities. Land rights issues for activities not currently
authorized should be addressed in this EIS.

9. The restricted air space above Area 25 is a further impediment to developing commercial
solar facilities. Air Force use restrictions on adjacent land would almost certainly preclude
development of a tower facility, which is the most meaningful type of facility in an area
where private water supplies are oversubscribed. Solar development options should be
further discussed in this SWEIS instead of segmenting such decisions in a subsequent NEPA
analysis.

10. The DSWEIS does not recognize that the Reduced Operations Alternative would have an
impact on Environmental Management activities. For example, under the Reduced
Operations Alternative, road maintenance on Pahute Mesa would be curtailed, effectively
limiting access to the Under Ground Test Area (UGTA) monitoring wells.

11. The DSWEIS does not provide sufficient detail to allow meaningful evaluation of
transportation shipping routes, such as the source of and the number of shipments proposed
for each alternative transportation route under the constrained and unconstrained options, for
each of the three alternative scenarios. Transportation impacts are of particular concern to
Nye County.

12. The DSWEIS does not evaluate the impacts of diating the Yucca M in site. While
the document notes that “Until DOE receives appropriations for remediation of the
infrastructure and buildings of the former Yucca Mountain Project, NNSA will maintain the
infrastructure and buildings and provide security and support to DOE to remain compliant
with Federal and state regulations pursuant to existing site permits. Upon receipt of
appropriations, DOE will remediate and close the infrastructure and buildings as required

4

45-6
cont’d

45-7

45-8

45-9

45-10

45-11

45-12

45-13

45-7

45-8

45-9

45-10

45-11

Please see response to comment 45-6 for information regarding the CSP Validation
Project.

As noted in Chapter 3, Section 3.4, of this NNSS SWEIS, CEQ regulations for
implementing NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred
alternative or alternatives, if one or more exists, in the draft EIS, but in no event

later than the final EIS. DOE/NNSA had not identified a preferred alternative

prior to issuance of the Draft NNSS SWEIS; therefore, none was identified in that
document. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of this Final
NNSS SWEIS. DOE/NNSA will not make a decision based on this Final NNSS SWEIS
until at least 30 days following its issuance (see 40 CFR 1506.10). During that
minimum 30-day period, interested parties may submit comments to DOE/NNSA for
consideration in its decisionmaking.

DOE/NNSA believes the land withdrawals are not restrictive with respect to NNSS
activities in support of its missions. Any commercial solar development would be fully
coordinated with BLM before such a decision would be made.

The USAF is a cooperating agency on this SWEIS and has reviewed all proposed
activities, including those for a commercial solar power facility, to ensure that they are
compatible with USAF mission requirements. The USAF did not identify any conflicts
with the location (i.e., Area 25) or configuration (parabolic mirror arrays) of the solar
power facility described in the Draft NNSS SWEIS.

At this time, there are no proposals from private-sector entities to construct a solar
power facility at the NNSS, and DOE/NNSA would not pursue or allow construction
of a large-scale facility without such a proposal. Therefore, it is not productive to
speculate further within the SWEIS about the specifics of the facility configuration
proposed by such a proponent. If a proposal for a solar power facility were received in
the future, it would be subject to appropriate NEPA review.

Under the Reduced Operations Alternative, environmental restoration activities

would continue in accordance with the most recent version of the FFACO. Chapter 3,
Section 3.3, of the Draft NNSS SWEIS indicated that maintenance of Pahute Mesa,
Stockade Wash, and Buckboard Mesa Roads would be terminated; however,

Section 3.3.3.1 stated, “Roads within Areas 18, 19, 20, 29, and 30 would be minimally
maintained to provide the basic access necessary to maintain the noted infrastructure.”
While maintenance levels on roads and other infrastructure in the northwest portion
of the NNSS would be reduced relative to other alternatives, access to sites necessary
to continue environmental restoration activities would be maintained. Sections 3.3
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13.

by law, regulations, and applicable agr At the completion of site closure, DOE will
initiate a long-term surveillance program.” (Table 2-1) this is more than a funding issue. If
the program has been canceled, there are MOUs that state that the Environmental
Management Program is responsible for the necessary remediation activities, and this will be
amajor federal action. It is appropriate to evaluate the impacts of this action in this
Envir | Impact S so that not only can the true costs of closing the Yucca
Mountain project be understood by decision makers, but that reviewers of this Environmental
Impact S can eval the impacts of remediating the site.

The unconstrained transportation case is neither meaningful nor evaluated in sufficient detail
to allow independent evaluation of the iated imp The Nevada National Security
Site Waste Acceptance Criteria prohibits transportation through Las Vegas, over Hoover
Dam, or over the O’Callahan — Tillman Bridge. Further, ongoing construction defeats any
advantage that could be gained by routing wastes through the Las Vegas Valley. Examples
include: future modification of the I-15 / U.S. 95 interchange; continuing construction of
overpasses; poorly designed interchanges at the I-215 bypasses; and a new bridge planned for
the Charleston underpass. Absent formal, State directed alternative highway routing,
transportation should adhere to existing Department of Transportation and NEPA guidelines.

Other Section Specific Comments

1.

Section S.3.1.3, page S-26. The 150 FTE's expected for a 240-megawatt commercial solar
power facility is unrealistic. Current plans for facilities in the Amargosa Valley area or the
West-Wide Solar Programmatic Envirc 1 Impact S should be reft d fora
more accurate account of the expected FTE's needed to operate a solar facility.

. Section S.3.1.3, page S-26 states, "The permanent workforce needed to operate a solar power

generation facility (125 individuals)..." A 100MW solar (PV) facility has been shown to not
need more than one permanent person to operate; this statement should be clarified or
amended." The one person would be required to check equipment operation, identify failing
PV panels, order and install replacement panels, and return defective panels to the supplier.
Other work, such as washing the PV panels or of major eq items, such
as an inverter, would be done by temporary (on call) workers or contractors.

In Section S.3.1.3, page S-27, the statement "...the NNSS workforce would be reduced by
approximately 45 percent (1,700 to 1,655 individuals)" should be changed to “approximately
45 individuals.”

. InTable S-15, page S-46, under Infrastructure and Energy, the planned production levels of

electricity from the proposed solar power plants is exceeds the expected power demand for
the NNSS. This document later states that VEA and NV Energy are upgrading and
constructing a new transmission line, but it should be clarified if the NNSS has addressed
transmission issues and the sale of excess power with VEA and/or NV Energy. The plan for
the sale of excess power produced at the NNSS should be addressed in this section.

45-13
cont’d

45-14

45-15

45-16

45-12

45-13

45-14

and 3.3.3.1 and appropriate sections in Appendix A of this Final NNSS SWEIS were
revised to clarify this point.

The transportation analysis used a regional approach because waste generators

that have not historically transported waste to NNSS may do so in the future and
there is uncertainty regarding the waste volumes to be received from identified

waste generators, as discussed in Appendix E, Section E.4.1. Table E-3, shows

the radioactive waste generators and site-specific waste volumes used to estimate

the number of waste shipments. Figures E-3 through E-9 show the transportation
routes that were analyzed. Tables E-11, E-12, and E—13 show the estimated number
of shipments of radioactive wastes and materials originating from each region of

the country for the Constrained Case under each alternative, and Table E-17 shows
the estimated number of shipments for the Unconstrained Case. Note that an
Unconstrained Case was evaluated for comparative purposes and was only evaluated
for the number of shipments under the Expanded Operations Alternative. The

NNSS SWEIS transportation analysis is based on population characteristics developed
from U.S. census data developed at the block group level.

DOE recognizes that it has an obligation to remediate lands disturbed by its past
activities, including those associated with the former Yucca Mountain Repository
Project. Accordingly, DOE has evaluated the potential cumulative impacts of
remediating the lands and closing the infrastructure and buildings at Yucca Mountain
(see Chapter 6 of this SWEIS). Chapter 1, Section 1.7.1 (Table 1-2) and Chapter 2,
Section 2.5.2, have been clarified in this regard.

When considering whether to allow commercial solar power generation as an
acceptable land use, DOE/NNSA selected a comparative model based on a BLM EIS
for a project proposed near the NNSS: the Final Environmental Impact Statement for
the Amargosa Farm Road Solar Energy Project (BLM 2010). This EIS projects a
permanent labor force of 170 to 200 full-time equivalents for a plant of approximately
250 megawatts in production capacity. DOE/NNSA’s comparative model used the
same technologies and facility layout as the Amargosa Farm Road Solar Energy
Project, and scaled employment estimates accordingly. While other types of power
generation technologies could result in lower employment levels (and lower levels
of impacts on environmental resources), DOE/NNSA chose to use a conservative
model for purposes of analysis that provided an upper-end level of resource impacts.
Chapter 3, Section 3.1.3.2, describes how the Amargosa Farm Road Solar Energy
Project was used as the basis for facility descriptions in this NNSS SWEIS.
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4. Table S-15, page 46, regarding operation of solar facilities should include the water uses of
such plants as is done in Table S-6.

. In Table S-15 under Biological Resources, page S-53, it cannot be predicted that the
disturbing of desert tortoise habitat will result only in "harassment" since there is also the
potential to, however inadvertently, kill a tortoise during activities despite operations history
at NNSS, which isn't explained until page 5-119 of this document. The statement, "...all by
harassment," should be removed from all three alternatives under Biological Resource
Impacts.

6. Table S-15 under Biological Resources, page S-53 notes, "Over the next 10 years, up to 125
desert tortoises would be taken on NNSS roadways, due to non-project vehicle travel. Fewer
than 20 of these desert tortoises are expected to be taken by injury or mortality." It should be
explained how the other 105 tortoises are expected to be taken.

7. Table S-15 under Groundwater Resources, page S-52 should discuss potential groundwater
tritium contamination issues as part of groundwater usage for operations and construction.

8. In Table S-15 under Visual Resources, page 54 and throughout the summary section, new
transmission lines are only addressed under the Expanded Operations Alternative. The solar
power generation facilities for the No Action Alternative and Reduced Operations
Alternative will produce more power than the NNSS is expected to use, therefore,
transmission should be addressed under those alternatives as well since new transmission
lines will be necessary to export the excess power off site, such as is stated in Table S-16,
Cumulative Impacts.

9. Table S-15 under Land Use, page S-56. If the SWEIS is going to include/account for the
water utilization, employment numbers, and megawatt production, the amount of waste
generated and potential disposal methods for that waste should be addressed as well. To say
it will be the responsibility of the solar facility fails to address the cumulative effect of the
facility which is being identified/addressed in this EIS.

10. Table S-16 under Land Use, page S-60. The statement on change in public land designation
needs a reference.

11. Table S-16 under Groundwater, page S-65. The values in this table are 18 acre-feet less than
the values in Tables S-4, S-5, and S-6 and should be made consistent.

12. Table S-16, Page s-71. . If the SWEIS is going to include/account for the water utilization,
employment numbers, and megawatt production, the amount of waste generated and
potential disposal methods for that waste should be addressed as well. To say it will be the
responsibility of the solar facility fails to address the cumulative effect of the facility which
is being identified/addressed in this EIS

. Section 3.2.3.2, page 3-41. This section references Section 3.1.4.2 for additional information
on solar power generation facilities in Area 25. The reference should read Section 3.1.3.2.

14. Section 3.2.3.2, page 3-41. Potential water use for the solar facility types discussed in this
paragraph should be included, as they were in the following paragraph on the Geothermal
Demonstration Project.

w
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w

45-17

45-18

45-19

45-20

45-21

45-22

45-23
45-24

45-25

45-26

45-15

45-16

45-17

45-18

See response to comment 45-14 above. The actual workforce (permanent and
contractors/on-call) associated with a solar power generation facility would depend
upon the design and technologies proposed by private applicants. No such proposals
have been identified at this point in time. Chapter 3, Section 3.1.3.2, describes how
the Amargosa Farm Road Solar Energy Project Environmental Impact Statement was
used to develop attributes for a commercial solar power generation facility in this
NNSS SWEIS.

DOE/NNSA analyzed the potential effects of allowing land on the NNSS to be used

by a private entity for the construction and operation of a commercial solar power
generation facility, as well as a route for a connection to the regional transmission
system. However, these analyses are based upon hypothetical designs (including for
production capacity and transmission line alignment). A private proponent’s designs
could likely vary from these. Therefore, it is premature to discuss any specific issues
related to power transmission and sales. These issues would be addressed in an
additional, tiered NEPA review should a proposal from a private entity be considered in
the future.

Water use associated with a commercial solar power generation facility (as well
as all other activities) is presented in the Summary, Table S—15, under the heading
“Groundwater Resources.”

Table S—15 is located in the Summary of this NNSS SWEIS. A similar table may be
found in Chapter 3, Section 3.5 (Table 3—4), of the SWEIS. Both tables are labeled

as summaries and, as such, do not contain all of the detailed information available in
the text of the SWEIS and its appendices. As noted, the explanation for representing
impacts on the threatened desert tortoise as “harassment” is explained in the text,

in Chapter 5, page 5-119, of this NNSS SWEIS. A clarification has been added in
Section 5.1.7 of this Final NNSS SWEIS to explain that the term “harassment” in this
NNSS SWEIS analysis includes relocation by qualified biologists of tortoises that

may be found within the impact zone of a proposed action. In addition, the NNSS
Desert Tortoise Compliance Program is described and the text states, in part: “By
implementing the Desert Tortoise Compliance Program, NNSA/NSO would ensure
that most, if not all, impacts on desert tortoises addressed in this analysis would
involve harassment, rather than injury or mortality.” The expectation that impacts on
desert tortoises from DOE/NNSA activities at the NNSS would almost entirely result
from “harassment” is based on almost 20 years of operating experience. Through pre-
activity tortoise clearance surveys and use of tortoise monitors during land-disturbing
activities in tortoise habitat, DOE/NNSA has not experienced a single program-related
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20.

21

22
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24.

25.

. Section 3.4, page 3-53. The 150 FTE's expected for a 240-megawatt commercial solar power

facility is unrealistic. Current plans for facilities in the Amargosa Valley area or the West-
‘Wide Solar Programmatic Envir | Impact St: t should be refe d for a more
accurate account of the expected FTE's needed to operate a solar facility.

. Section 4.1.12.6, page 4-164. The last sentence in the first paragraph should include "and

q

coordi emergency pl training, and responses with local government officials to
ensure the i perability of equipment ications and p 1 as required by the
National Incident Management System.”

. Section 4.4.12.6, page 4-241. The first paragraph should contain the words "The Emergency

M. Program includes the coordi of emergency planning, preparedness, and
tesponse with local government officials to ensure necessary interconnectivity and
interoperability required under the National Incident Management Program."

. Section 5.1.2.1.2, page 5-28. The paragraph ends "These improvements would benefit the

communications network at the NNSS and would have no adverse impact on the offsite
resources.” They would likely also have a beneficial impact on offsite resources, such as first
responders and local governments in keeping with the requirements of the National Incident
Management System. Add: "The NNSS will work with local governments to ensure reliable
communications interconnectivity and interoperability is achieved in accordance with the
requirements of the National Incident Management System."

. Section 5.1.1.2.3, page 5-18. Consideration should be taken on modifying the Area 25

Research, Test and Experiment Zone in order to accommodate commercial solar energy
facilities in non or less sensitive habitat areas of the Area, as well as allowing the solar
development to occur outside of the ephemeral water ways such as Forty Mile, Topopah, and
Rock Valley Washes.

Section 5.1.4.1.1, page 5-71. The 150 FTE's expected for a 240-megawatt commercial solar
power facility is unrealistic. Current plans for facilities in the Amargosa Valley area or the
West-Wide Solar Progr ] Impact S should be ref
more accurate account of the expected FTE's needed to operate a solar facility.
Section 5.1.7, page 5-115. Correct the spelling of the weed species from “Acroptilion repens”
to “Acroptilon repens.”

Section 5.1.7.1.1.3, page 5-123. Construction of up to 240 megawatts of commercial solar
power generation that would permanently disturb about 2,650 acres in Area 25 will impact
sensitive habitat, as illustrated in Figure 4-15. This should be addressed in this section.

ic Envirc d fora

. Section 5.1.7.1.2, page 5-123. The last sentence in the first paragraph of this section should

read, "In addition, predation could increase as construction may attract additional predators
such as ravens or coyotes, and displaces wildlife from protective cover to uncovered habitat."
Section 5.1 7.1.3, page 5-126. Correct spelling of sensitive plant species from “Camisonnia
megalantha” to “Camissonia megalantha.”

Section 5.1.7.2.2, page 5-132. The sentence, "In addition, predation could increase as
construction and other disturbances displace wildlife from protective cover to uncovered

45-27

45-28

45-29

45-30

4531
|| 45-32
45-33

45-34

|| 4535
|| 45-36

45-19

45-20

45-21

45-22

desert tortoise injury or mortality since 1992; however, there have been 15 tortoises
taken by mortality on NNSS roadways since 1992, or an average of 0.75 per year.

As stated in the SWEIS, based on the long history of actual operations, it can be
anticipated that less than one desert tortoise may be taken each year by injury or
mortality due to non-project-related impacts by vehicles on NNSS roads. Information
regarding desert tortoise mortality on NNSS roadways has been incorporated into
Section 5.1.7 of this Final NNSS SWEIS.

The number of desert tortoises that may be taken on NNSS roadways that was used

in the SWEIS analysis is the number allowed under the NNSS Biological Opinion
(USFWS 2009). This number was used for purposes of analysis only. Based on actual
operating experience at the NNSS since 1992, fewer than one desert tortoise per year
would be expected to be taken by direct injury or mortality; the remaining number of
tortoises taken would be expected to result from harassment (i.e., being moved from
roadways to prevent injury or death). The textbox located in Chapter 5, Section 5.1.7,
of this NNSS SWEIS includes a definition of the term “harass.” A description of the
methodology used for estimating impacts on desert tortoises, a brief clarification of
“harassment” as used in the analysis, and an explanation of desert tortoise takes on
NNSS roadways have been added to Section 5.1.7.

In the Summary, Table S—15 summarizes the potential direct and indirect impacts that
could result under the three alternatives. Tritium contamination currently exists on the
NNSS; however, additional tritium contamination is not expected to result from the
proposed construction or operation of future activities and, therefore, is not included
in the table. A discussion of existing baseline conditions at the NNSS, including
current knowledge of the extent of tritium contamination, is discussed in S.3.1.4 and
Chapter 4, Section 4.1.6.2.

As described in Chapter 3, Sections 3.1.3.2 and 3.2.3.2, in this NNSS SWEIS, new
transmission lines would be required under the No Action and Expanded Operations
Alternatives, but not under the Reduced Operations Alternative. Chapter 3, Table 34,
and the Summary, Table S—15, have been revised to clarify that new transmission lines
would be necessary for a commercial solar power generation facility under both the No
Action and Expanded Operations Alternatives.

In the Summary, Table S—15, summarizes potential impacts and, as such, does not
include all of the details and results of the analyses. Chapter 5, Sections 5.1.11.1.1,
5.1.11.1.2,5.1.11.2.1, 5.1.11.2.2, 5.1.11.3.1, and 5.1.11.2 of this NNSS SWEIS address
solid waste generation and disposal, including potential solar power generation
facilities for the No Action, Expanded Operations, and Reduced Operations
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habitat," should read, "In addition, predation could i as construction and other
disturbances attract predators such as ravens and coyotes, and displace wildlife from
protective cover to uncovered habitat."
26. Section 5.1.7.2.3, page 5-133. Correct spelling of sensitive plant species from “Camisonnia
lantha” to “Cami i lantha.”
27. Section 5.1.7.3.1, page 5-138. Correct the spelling of the weed species from “Acroptilion
repens” to “Acroptilon repens.”
28. Section 5.1.7.3.5, page 5-140. Correct spelling of sensitive plant species from “Camisonnia
lantha” to “Camissonia megalantha.”
29. Section 5.4.4.2.2, page 5-253. Add: "NNSA/NSO will coordinate emergency planning,
training, and responses with local government officials to ensure the interoperability of
i ications and p 1 as required by the National Incident Management

System."
30. Section 5.4.4.3.2, page 5-254. Add: "NNSA/NSO will di emergency pl

training, and responses with local government officials to ensure the interoperability of

equipment, communications and personnel as required by the National Incident Management

System."

Sin Y,

P
arrell Lacy, Director
Nye County Community Development
On behalf of Board of County Commissioners

CC: Nye County BOCC
Richard Osborne, Nye County Manager

45-36
cont’d

45-37
45-38
45-39

45-40

45-41

45-23

45-24

45-25

45-26

45-27

Alternatives, respectively. The potential waste volumes that may be generated if a
commercial solar power generation facility were developed at the NNSS have been
included to add more detail in Table S—15 and Chapter 3, Table 3—4. The cumulative
impacts of nonradioactive solid waste generation and disposal are addressed in
Chapter 6, Section 6.3.11, of this NNSS SWEIS. That section has been modified to
include specific information related to a potential commercial solar power generation
facility.

This information is a summary of the cumulative impacts analysis for land use in
Chapter 6 of this SWEIS. Chapter 6, Section 6.3.1, provides a more-detailed analysis
of cumulative land use impacts.

The groundwater values in the Summary, Tables S—15 and S—16, and Chapter 3,
Table 3—4, have been reviewed and corrected as necessary to accurately reflect
estimated groundwater usage under the three alternatives.

This NNSS SWEILS does address the amount of waste that would be generated by a
commercial solar power generation facility and its management. On the table and
page of the Draft NNSS SWEIS referenced by the commentor, the column labeled
“DOE/NNSA Contribution to Cumulative Impacts” shows the volumes of waste that
would come from NNSS. Under each alternative, there is a line showing the volume
of waste from DOE/NNSA activities and a second line showing the volumes from a
commercial solar facility. The table entry addressing disposition of the waste (below
the volumes) was revised to address the disposition of either source of waste in a
similar manner.

The reference to Chapter 3, Section 3.1.4.2, has been changed to Section 3.1.3.2. In
addition, potential annual water requirements for operation of the commercial solar
power generation facility considered under each of the alternatives have been added to
the descriptions in Sections 3.1.3.2, 3.2.3.2, and 3.3.3.2.

When considering whether to allow commercial solar power generation as an
acceptable land use, as described in Chapter 3, Section 3.1.3.2, DOE/NNSA selected
a comparative model based on a BLM EIS for a project proposed near the NNSS: the
Final Environmental Impact Statement for the Amargosa Farm Road Solar Energy
Project (BLM 2010). This EIS projects a permanent labor force of 170 to 200 full-
time equivalents for a plant of approximately 250 megawatts in production capacity.
DOE/NNSA’s comparative model used the same technologies and facility layout as
the Amargosa Farm Road Solar Energy Project, and scaled employment estimates
accordingly. While other types of power generation technologies could result in
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Nye County

b Nuclear Waste Repository Project Office
2101 E. Calvada BIVA., Ste. #100 Pahrump, Nevada 89048
15) 121-7121 - Fax (775) 1211919

11-171-EE (L)
November 21, 2011

Linda M. Cohn, SWEIS Document Manager
NNSA Nevada Site Office

U 8. Department of Energy

P.O. Box 98518

Las Vegas, Nevada §6193-8515

RE: AVAILABILITY OF THE DRAFT SITE-WIDE ENVIRONMENTAL IMPACT
STATEMENT FOR THE CONTINUED OPERATION OF THE DEPARTMENT OF
ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION NEVADA
NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS IN THE STATE OF
NEVADA (NNSS SWEIS)

Reference: NWRPO October 24, 2011 Letter, Same subject.

This is an addendum to the subject/reference comments previously submitted. Our original
comments included the following comment:

13. The unconstrained transportation case is neither meaningful nor evaiuated in sufficient
detail to allow independent eval of the d impacts. The Nevada National
Security Site Waste Acceptance Criteria prohibits transportation through Las Vegas,
over Hoover Dam, or over the Q'Callahan  Tillman Bridge. Further, ongoing
construction defeats any advantage that could be gained by routing wastes through the
Las Vegas Valley. Examples include: future modification of the I-15 / U.S. 95
interchange; confinuing construction of overpasses; poorly designed interchanges at the
1-215 bypasses; and a new bridge planned for the Charleston underpass. Absent formal,
State directed alternative highway routing, transportation should adhere 10 existing
Department of Transportation (DOT) and NEPA guidelines.

Additional comment:
As a result of the extension of the Comment Period, Nye County was able to participate in
Department of Energy (DOE) Transportation Working Group sessions. Based on the discussions

45-42

45-28

45-29

45-30

45-31
45-32
45-33

45-34

lower employment levels (and lower levels of impacts on environmental resources),
DOE/NNSA chose to use a conservative model for purposes of analysis that provided
an upper-end level of resource impacts.

Chapter 4, Section 4.1.12.6, and 4.4.12.6, have been revised as suggested by the
commentor.

Per the commentor’s suggestions, the following text was added to the SWEIS at
the end of Chapter 5, Section 5.1.2.1.2. “The NNSA would continue to work with
local governments to ensure that reliable communications interconnectivity and
interoperability is achieved in accordance with the National Incident Management
System.”

While the Solar Energy Zone shown for Area 25 is large in size, siting considerations
for any solar projects would still be analyzed on a case-by-case basis. If a proposal for
a commercial solar power generation facility were received in the future, DOE/NNSA
would work with the proponent on preliminary siting issues, such as compatibility with
other projects and land uses, as well as avoidance of sensitive environmental resources,
including ephemeral waterways, followed by the appropriate level of NEPA review,
which would include measures to further reduce the potential impacts on resources,
such as surface hydrology.

Please refer to the responses to comments 45-14 and 45-15, above.
The noted correction has been made.

As noted in Chapter 4, Section 4.1.7.1.4, and Chapter 5, Section 5.1.7, of this

NNSS SWEIS, the term “sensitive habitat” is one of several designations developed by
DOE/NNSA as management tools to identify important habitats at the NNSS where
special attention is paid during project planning. The presence of an important habitat
in an area could affect project planning by potentially requiring some mitigation
measures or, in the cases of some habitats, complete avoidance. A “sensitive habitat”
is an area where vegetation is expected to recover slowly from disturbance. Because
a commercial solar power generation facility would permanently convert and maintain
the land to a cleared and stabilized area with engineered controls to control run-on and
run-off of surface water flows from storm events, the status of the area as “sensitive
habitat” would not be cause for any extraordinary mitigation measures. Additional
information regarding potential impacts on important habitats has been included in
Sections 5.1.7.1.1, 5.1.7.2.1, and 5.1.7.3.1 of this NNSS SWEIS.

The suggested change has been made.
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Commentor No. 45 (cont’d): Darrell Lacy, Director

Nye County Community Development

November 21, 2011
Page 2 of 2

in those sessions, it is apparent that the State of Nevada, Clark County, Las Vegas, Henderson
and Boulder City strongly object to the “unconstrained” transportation case. The final sentence
of our initial comment above is at odds with the aft ioned entities’ objl . Nye
County will not realize any relief on the number of shipments via NV 160 Route through
Pahrump if DOE yields to those entities and continues with the existing “constrained” case.

The “expanded operations” case will significantly add to the existing number of shipments and
further aggravate our portation issues. Mai the status quo or increasing the number
of shipments and routing them through Pahrump is ptable, an envir 1 justice issue
of significant magnitude that warrants specific mitigation. Nye County has an expectation that
the DOE will work with the County to find mutually agreeable measures that enhance the safety
of the shipments and minimize the adverse impacts the additional shipments will bring. We
would like to start ASAP on identifying road improvements, alternative highway alignments or
other measures that will mitigate these impacts.

Sincerely

Darrell Lacy, Director
Nye County Community Development
On Behalf of Board of County Commissioners

CC: Nye County BOCC
Richard Osborne, Nye County Manager

DL ee

45-42
cont’d

45-35
45-36
45-37
45-38
45-39
45-40

45-41

45-42

The spelling has been corrected.

The suggested change has been made.

The spelling has been corrected as suggested.
The spelling has been corrected as suggested.
The spelling has been corrected as suggested.

The section referred to in this comment addresses environmental impacts; the proposed
change is not reflective of or relevant to characterizing an environmental impact.
Therefore, no change was made to this section. Instead, the intent of this comment was
addressed in the responses to comment numbers 45-28 and 45-29, and text was added
to Chapter 4, Section 4.1.12.6, regarding coordination between DOE/NNSA and local
governments on emergency planning and preparedness.

As with comment 45-41, the suggested change was not made in the referenced
section of this NNSS SWEILS, but the intent of this comment was addressed in the
responses to comment numbers 45-28 and 45-29.

DOE/NNSA notes the commentor’s concern that the existing routing arrangement
would result in a large percentage of the shipments continuing to traverse Nevada State
Route 160 and pass through Pahrump, Nevada. No changes will be made to existing
DOE/NNSA transportation routes through this NEPA process; any changes to existing
routing would be made through revisions to the NNSS WAC. Revisions to the WAC
are undertaken in coordination with NDEP, pursuant to the Agreement in Principle
between the State of Nevada and the DOE/NNSA NSO (State of Nevada 2011). In
consideration of the environmental analyses and stakeholder comments, and after
consultation with NDEP as part of the WAC revision process, DOE/NNSA determined
that it would retain the highway routing restrictions for shipments of LLW/MLLW;
therefore, there would be no need to revise the WAC in this regard (DOE 2012).

As shown in Chapter 5, Table 5-19, increases in traffic volume on Nevada State

Route 160 associated with any of the alternatives, including the Expanded Operations
Alternative, would not change the level-of-service designation for any of the locations
along this route. Section 5.1.13 addresses the potential for environmental justice
impacts and concludes that there are none associated with NNSS-related transportation
activities. DOE/NNSA looks forward to continuing engagement with the State of
Nevada and affected counties regarding transportation and would be glad to discuss
improvements that the counties may be planning.
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Commentor No. 46: John Hadder, Jennifer Olaranna Viereck,

Judy Treichel, HOME (Healing Ourselves and Mother Earth)

BOARD OF November 30, 2011
DIRECTORS
Linda Cohn
sennirer vieReck  NNSA/NTS Documents Manager
Shaftsbury, VT PO Box 98518

Las Vegas NV 89193-8518
MOLLY JOHNSON nej u/(li‘nv.doc.gu\'

San Miguel, CA

COMMENTS ON THE NEVADA TEST SITE DRAFT SITE-WIDE
JOHNHADDER ENVIRONMENTAL IMPACT STATEMENT (SWEIS)
Reno, NV/

All of us at HOME welcome and appreciate this SWEIS comment process as an

STEVEFRISHMAN jmportant opportunity for the public to participate in determining the direction of

Las Vegas, NV programs at the Nevada Test Site. We also greatly appreciate the Department of Energy’s
(DOE) positive response to the public’s request for additional time to review these

JUDY TRIECHEL extensive documents, and the many other documents referred to throughout. Please

Las Vegas, NV consider our comments below in shaping the Final SWEIS.

PARENEGRAIAM . THE PUBLIC MEETING & COMMENT PROCESS

Fallon, NV

PUBLIC MEETINGS
DALE BOLGER
Vietorslle, CA HOME found the public meetings to be well done in general. The format of poster
) session followed by a formal hearing should be continued in future NEPA actions.
FILEEN MeCABE Resource people at the poster sessions were able to field most questions, and there was
Taylorsville, UT

good follow-up on informational materials that were not available at the poster sessions.

The number and range of public hearings also adequately covered the impacted
communities, although a hearing in Beatty, NV might have been productive. Beatty is the
nearest community to the most likely first offsite impacts, due to radionuclides moving in
the groundwater from Pahute Mesa.

NT OFFICE: 35 Rollin Rd, N. Bennington VT 05257 802.442.5533 heal@access4less.net
_IFORNIA OFFICE: 16744 Verde St, Victorville CA 92395 dale.bolger@yahoo.com

46-1

46-1

DOE/NNSA sought to make the public hearings highly accessible to local communities
and stakeholders and structured them in a way that allowed hearing attendees to have
their questions answered by qualified subject matter experts. DOE/NNSA selected the
locations for public hearings to provide opportunities for as many interested parties

as possible to be able to attend; however, the combination of long distances between
communities in southern Nevada and budget and schedule considerations precluded
conducting a hearing in every local community. It should be noted that DOE/NNSA’s
Underground Test Area (UGTA) Project conducts informational open houses in local
communities, including Beatty, Nevada, to present and discuss with residents the
current status of groundwater studies related to the NNSS and planned activities to
further characterize and monitor groundwater at and around the NNSS.
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Commentor No. 46 (cont’d): John Hadder, Jennifer Olaranna Viereck,

Judy Treichel, HOME (Healing Ourselves and Mother Earth)

2 HOME comments on NTS Draft SWEIS

In addition to outreach that DOE/NNSA conducted themselves, HOME also conducted outreach and
advertising to involve additional stakeholders from a variety of backgrounds in the SWEIS process for
each of the meetings (made possible through a grant from the DOE funded Community Involvement
Fund). While we had hoped for higher turnout, we believe through informal polling that between 50-
66% of those attending meetings overall came as a direct result of our efforts. We have focused much of
our comments on issues of particular importance to members of the public who attended SWEIS
meetings or corresponded with us.

The DOE staff was generally supportive of HOME's outreach efforts, but there were a couple of snafus.
At the Cashmen Center hearing, employees of the Las Vegas Convention and Visitors Authority, which

operates Cashmen Center, tried to corral HOME representatives into a taped off, outdoor "free speech” 46-1
area that was in the sun and reflected light from the center windows, in 95 degree heat. That issue was B
resolved and HOME was allowed to have a table inside the center with access to the visiting public. cont’d

The issue of access was somewhat repeated in Pahrump when employees of the Nugget refused to allow
HOME to table outside the room hosting the DEIS hearing. The employees cited space concerns,
although there were already a number of (empty) tables in the same hallway for use by casino patrons.
DOE employees again allowed HOME to table within the hearing area, which resolved the issue.
HOME representatives were grateful for the cooperation of the DOE employees.

HOME or other groups that wish to offer additional information, concerns and perspectives on the
issues, or to otherwise inform the public, need to be assured access inside or outside the immediate
hearing area. This is common for BLM DEIS hearings, for example.

DIGITAL COMMENT PROCESS

We experienced two significant problems with DOE’s online comment process. First, comments
submitted by email were not generally accepted by the SWEIS Documents Manager until November
30", This is far and away the most accessible method for people to use, particularly those in rural areas 46-2
using dial-up access to the Internet, which includes most of the NTS area of impact. Second, the online
comment form, the DOE preferred format by far, was not updated to include the extended date of
December 2 until November 30", at our insistence. So, for the entire month of November, anyone
directed to the site to comment would believe that it was too late.

THE DRAFT SWEIS DOCUMENT AND NEPA REQUIREMENTS

DOE SHOULD IDENTIFY A PREFERRED ALTERNATIVE

By failing to identify their Preferred Alternative, DOE makes it much more difficult to analyze the
SWEIS. We have no clear sense of the DOE’s priorities. We can only note that DOE did not state a
preferred alternative in 1996 either, but later chose the Expanded Operations Alternative in every 46-3

program category.

HOME advocates the selection of different Alternatives for different programmatic areas, throughout
our comments on the SWEIS.

46-2

46-3

Comments were accepted as they arrived. The first electronic comment received was
dated August 31, 2011, and electronic comments continued to be accepted throughout
the comment period, with the last dated December 2, 2012. DOE/NNSA did not have
a preference regarding the method in which comments were submitted. Comments
were received by fax, U.S. Postal Service, email, and telephone.

The comment period extension from 90 to 126 days for the Draft NNSS SWEIS was
announced September 29, 2011, in a press release from the DOE/NNSA NSO and

on the NNSS SWEIS webpage. The press release included hundreds of people and
organizations. Flyers/notices with the changed date were mailed to the NNSS SWEIS
distribution list via the U.S. Postal Service and email. Additionally, notice of the
extended comment period was published in the Federal Register on October 21, 2011
(FR 2011-27287).

As noted in Chapter 3, Section 3.4, of this NNSS SWEILS, CEQ regulations for
implementing NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred
alternative or alternatives, if one or more exists, in the draft EIS. DOE/NNSA had not
identified a preferred alternative prior to issuance of the Draft NNSS SWEIS, therefore,
none was identified in that document. As stated in Chapter 3, Section 3.4, of this
NNSS SWEIS, DOE/NNSA considered comments received on the Draft NNSS SWEIS
as part of its evaluation in identifying a preferred alternative. DOE/NNSA’s Preferred
Alternative, a “hybrid” composed of portions of all three alternatives, is described in
Section 3.4 of this Final NNSS SWEIS.
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Commentor No. 46 (cont’d): John Hadder, Jennifer Olaranna Viereck,

Judy Treichel, HOME (Healing Ourselves and Mother Earth)

3 HOME comments on NTS Draft SWEIS

SWEIS DOCUMENT STRUCTURE WAS EXTREMELY DIFFICULT TO FOLLOW

All consultants working with HOME on the analysis of this document found the document structure
extremely disjointed and difficult to approach in any consistent way. Data on specific issues, such as
historic contamination, or specific program impacts, had to be chased down throughout all the volumes
and beyond, to additional cited documents that were frequently difficult to locate. Had we had a longer
comment period, a more programmatic approach to data presentation and better access to cited
documents, understanding and analysis of the Draft SWEIS would have led to better comments overall.

As suggested throughout this review, HOME is left with more questions about the past and potential
environmental impacts of NNSA programs at the NTS and off-site locations in Nevada. The description
of activities surrounding the National Security Mission, the principle mission of the NNSA-NV
facilities, is not complete enough to allow a complete meaningful evaluation of the environmental
impacts. For example, the amount of fissile material (principally plutonium) and how it is used in the
experiments as part of the National Security Mission is not clear, so the toxic waste and how it is
handled cannot be evaluated. There is a discussion of reasonably foreseeable accidents involving
plutonium at the DAF, for example, which does state the maximum amount of plutonium involved in
such an accident, but it is not clear if this is the upper bounding amount of plutonium at the facility. This 46-4
kind of incomplete and unclear discussion coupled with deficiencies and unsupported analysis in
Chapter 4 left HOME less than confident regarding the environmental analysis in general.

Chapter 5 of the SWEIS is not organized for effective analysis. It would have been better to organize
the impacts analysis by proceeding through all types of impacts for each alternative instead of
examining the impact category for all alternatives as presented in the SWEIS. The current structure is
clumsy for the reviewer, since it requires the reader to jump from one alternative to the other

constantly. It is standard practice to review all of the impacts of one alternative, typically beginning
with the no action alternative, and then move to the next alternative. In this way the reader can stay
focused on one proposal at a time. In our view the structure in the SWEIS is fatiguing and can set up the
reader to miss aspects of the analysis through confusion.

The overriding purpose of an EIS is to provide the needed information and analysis to facilitate the best
environmental decision regarding the proposal under examination. The decision should be through an
informed public process. To meet this challenge the document must be accessible to the public,
including those not previously familiar with the proposal. The combination of incomplete information,
unsubstantiated conclusions, and structure of the impact analysis seriously undermines the purpose of
the SWEIS.

NEPA REQUIRES A REAL “NO ACTION” ALTERNATIVE IN THE SWEIS
By law, the National Environmental Policy Act (NEPA) requires the development of reasonable 46-5

alternatives to the “preferred or proposed action,” and that one proposed action be a “no action”
alternative (10 CFR Part 1502.14). The SWEIS' has an unusual way of identifying the alternatives,

" DOE/NNSA, Draft Site-Wide Environmental Inpact Statement for the Continned Operation of the Department of Energy/ National
Nuclear Security Adwinistration Nevada National Security Site and Off-Site Locations in the State of Nevada, July 2011 (DOE/EIS-
0426D). To be referred to as the SWEIS.

46-4

46-5

DOE/NNSA considered numerous ways to organize and present the large amount

of information contained in the SWEIS, including the organization favored by the
commentor. Among the methods of presenting the information, DOE/NNSA felt

that the method selected would be most easily followed. In addition, DOE/NNSA
provided tables (Chapter 3, Tables 3—4 through 3—7) that summarize impacts across the
alternatives by resource in the manner suggested by the commentor.

As stated in DOE/NNSA’s Notice of Availability for this NNSS SWEIS (76 FR 204),
electronic copies of all but a few of the references (i.e., those for which copying
would violate copyright laws) were made available in DOE reading rooms and public
libraries in 18 cities in Nevada, as well as one each in Utah and Arizona, and were
also available via the Internet at the DOE/NNSA NEPA website (www.nv.doe.gov).
Electronic copies of additional references used to prepare this Final NNSS SWEIS are
also available at the same sites.

Specific information regarding fissile materials, such as amounts maintained on site

or used in tests and experiments, may not be addressed in a nonclassified document.
However, Chapter 5, Sections 5.1.11, 5.2.11, 5.3.11, and 5.4.11, of this NNSS SWEIS
include estimates of the volumes of LLW/MLLW, TRU wastes, hazardous/toxic
wastes, and nonhazardous sanitary wastes that may be generated by activities under the
National Security/Defense, Environmental Management, and Nondefense Missions at
each DOE/NNSA facility in Nevada. Additionally, DOE/NNSA waste management
procedures and facilities are described in Chapter 4, Sections 4.1.11,4.2.11, 4.3.11,
and 4.4.11.

The description of the accidents associated with the Device Assembly Facility (DAF)
correctly reflects the amount of plutonium that would be involved in a reasonably
foreseeable accident. Therefore, this represents the magnitude of impacts that could
reasonably be expected from a severe accident at DAF. The total amount of plutonium
at the DAF is not necessarily indicative of the magnitude of impacts that could occur as
a result of reasonably foreseen accidents.

DOE/NNSA believes the No Action Alternative in this NNSS SWEIS fully complies
with current NEPA requirements and guidance (i.e., Council on Environmental
Quality [CEQ] “Regulations for Implementing the Procedural Provisions of the
National Environmental Policy Act” [40 CFR Parts 1500-1508], CEQ’s “Forty
Most Asked Questions Concerning CEQ’s New National Environmental Policy
Act Regulations” [46 FR 18026], and DOE “National Environmental Policy Act
Implementing Procedures” [10 CFR Part 1021]).
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Commentor No. 46 (cont’d): John Hadder, Jennifer Olaranna Viereck,

Judy Treichel, HOME (Healing Ourselves and Mother Earth)

4 HOME comments on NTS Draft SWEIS

where continued activities “as is” at the various Nevada NNSA sites is presented as the “no action”
alternative. The “project” already exists, but the “no action” alternative is typically associated with any
impacts in the absence of the project. The SWEIS does not analyze the equivalent of the “no action”
alternative, unlike in the 1996 EIS, and even in the original 1977 EIS for the NTS.? An example of this
inappropriate “no action” designation use is the analysis the damage to 2,650 acres of endangered desert
tortoise habitat in constructing a Commercial Solar Power Generation Facility under the No Action
Alternative on page 5-125, which is clearly an impact as a result of a yet to be action. In this way the
SWEIS is deficient, and HOME contends that it is illegal under NEPA law at this point, by not including
the equivalent of the “no action” alternative.

DOE/NNSA concluded without explanation that “NNSA will not consider shutting down the NNSS
because it does not meet the agency’s purpose and need.”” However, an environmental impact statement
is intended to establish how the project affects the environment and to analyze whether alternatives exist
that will entail less of an impact. Furthermore, the EIS should provide a basis of judgment as to whether
the impacts from the project are unacceptably high, and if so, require an alternative action, specific
mitigation procedures, or that there be no action at all.

The NEPA process is not intended to cater to the agency’s “purpose and need” but rather “... to help
public officials make decisions that are based on understanding of environmental consequences, and
take actions that protect, restore, and enhance the environment,” (10 CFR Part 1500.1). The “absence of
the project” alternative, which in the most conservative sense would be as stated in the 1996 EIS,

“Alternative 2 — Discontinue Operations — All current and planned program activities and NTS
operations would be discontinued under this alternative. Only environmental monitoring and
site-security functions necessary for human health, safety, and security would be maintained.”

The 1996 EIS also considered a less extreme alternative,

“Alternative 4 — Alternate Use of Withdrawn Lands — All defense-related activities and most
Work for Others program activities would be discontinued at the NTS. Certain programs and
activities that are not currently included in NTS mission responsibilities are also evaluated. This
alternative could include other activities, such as the relinquishment of portions of the NTS that
would be dependent upon future land-use designations and withdrawal status.™

The SWEIS does not sufficiently discuss why such alternatives were eliminated from consideration as
required by law, “... for alternatives which were eliminated from detailed study, briefly discuss the
reasons for their having been eliminated,” (10 CFR Part 1502.14). The brief statement in the SWEIS
quoted above and the referenced discussion in section 1.5 of the SWEIS do not provide a basis of
understanding as to why alternatives like those analyzed in the 1996 EIS were not considered.

2 ERDA, Final Environmental Inpact Statement, Nevada Test Site, Nye County, Nevada, September 1977.

SSWELS, pp 1-12 - 1-13.

* DOE, Final Environmental Inpact Statement for the Nevada Test Site and Off-Site Locations in the State of Nevada, August 1996, pg.
1-4.

46-5
cont’d

As noted by the commentor, in its /996 NTS EIS (DOE EIS-0243, August 1996), DOE
considered a Discontinue Operations Alternative and an Alternate Use of Withdrawn
Lands Alternative. DOE/NNSA’s reasons for not addressing similar alternatives in this
NNSS SWEIS were addressed in Chapter 3, Section 3.5 of the Draft NNSS SWEIS and
may be found in Section 3.6 of this Final NNSS SWEIS.
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5 HOME comments on NTS Draft SWEIS

AN ALTERNATIVE SHOULD ANALYZE RESTORATION OF USABLE PUBLIC LANDS

HOME supports the inclusion of an alternative to be analyzed as part of the SWEIS, which entails a
partial restoration of the NTS to public or tribal use, or the preparation of that restoration with or without 46-6
the existing missions. It is unclear from the SWEIS whether all of the withdrawn land is still needed for
the existing missions of the NTS, and whether those missions are still important to the public. However,
in order to make this assessment, complete information is needed regarding the contamination and if any
areas are clean and suitable for public use.

PROGRAMATIC PRIORITY AND COST DATA NEEDED TO COMPARE ALTERNATIVES

The SWEIS should provide enough financial budget information for the reader to evaluate the
significance of specific programs, both within the Test Site mission, and relative to our national budget
as a whole. There is no data in the SWEIS that shows the resource allocation in cost for of each of the
programs. For instance, the public has no idea what costs are incurred for the various Stockpile
Stewardship experiments, or for environmental restoration projects. HOME has independently
determined from DOE FY2012 budget request information that about 12.5% of DOE/NNSA’s request 46-7
for the NTS is for clean-up of contaminated soils and groundwater contamination studies, which is too
low a priority. It would also be useful to know what clean-up activities that roughly $59 million can
buy, such as the cost to drill a well downgradient of an underground nuclear test, and the follow up
radionuclide migration analysis. Without this information, there is no way to fully realize the
breakdown of resources for each alternative. The SWEIS under the National Environmental Policy Act
(NEPA) should provide sufficient information for an evaluation of the alternatives, and to determine
whether there is an alternative that still needs to be considered, and whether a dropped alternative is
Jjustified.

GENERAL SITE-WIDE LAND USE CONCERNS AND ISSUES
NATIVE LAND RIGHTS, ACCESS AND INCLUSION IN DECISIONS

HOME appreciates DOE/NNSAs inclusion of the comments from the Consolidated Group of Tribes
and Organizations (CGTO) throughout the SWEIS document. With a few minor exceptions, we
generally agree with the positions taken in all of these comments, and urge DOE/NNSA to be genuinely
guided by these views. HOME also greatly appreciates DOE/NNSA’s ongoing efforts to work
collaboratively with the CGTO on the NTS Resource Management Plan, including developing 46-8
mitigation strategies.’

HOME continues to advocate that the U.S. follow its own and international laws in upholding the
Western Shoshone Treaty of Ruby Valley, ratified by Congress in 1863. This would include restoring
the NTS site as much as possible and returning much of it to Shoshone guardianship. HOME supports
the Western Shoshone in their efforts through the United Nations and other venues to hold the U.S.

* SWEIS pg. 7-1

46-6

46-7

To provide the public with a better understanding of areas of contamination at the
NNSS, DOE/NNSA has revised Chapter 4, Sections 4.1.5.4.1 and 4.1.6.2, of this
Final NNSS SWEIS to include additional information on the current knowledge of the
extent of soil and groundwater contamination resulting from nuclear weapons testing
activities.

Returning part or all of the lands withdrawn for the NNSS to BLM for other use is
inconsistent with the original and ongoing purpose for which the land was withdrawn
for use by DOE/NNSA. The original area withdrawn, which was part of the USAF
Las Vegas Bombing and Gunnery Range, was selected, in part, due to its remote
location, low nearby population, and minimal public use in the vicinity. As activities
on the site evolved through the years, additional land was withdrawn (i.e., the original
and three additional withdrawals constitute current site boundaries) to ensure sufficient
land was reserved for national security activities and to maintain adequate buffers
between publicly accessible locations off site and high-hazard and otherwise sensitive
testing, experimental, and training activities on site.

Returning NNSS land to BLM for other use would reduce lands available for national
security needs, as well as buffer areas that are important for protection of the public.
Consequently, there is no land area within the NNSS that does not serve one of these
two primary uses.

Although DOE/NNSA activities require the entire NNSS (about 1,360 square miles),
these activities are not inconsistent with periodic visits by the public (including
American Indians for purposes related to their cultural affiliation with the lands of
the NNSS) or certain commercial activities proposed to be developed on the site

(e.g., commercial solar power generation facilities). Public visits and commercial
activities are and would be conducted under the safeguards and security protocols of
DOE/NNSA, which limit the frequency and nature of public visits and could restrict
commercial activities from time to time. For this reason, DOE/NNSA is able to allow
properly cleared and escorted public visitation and the development of commercial
projects without hindering its national security activities while continuing to protect the
offsite public.

CEQ NEPA regulations (40 CFR 1502.23) state: “If a cost-benefit analysis relevant
to the choice among environmentally different alternatives is being considered for the
proposed action, it shall be incorporated by references or appended to the statement
as an aid in evaluating the environmental consequences.” CEQ NEPA regulations

go on to say, “For purposes of complying with the Act [NEPA], the weighing of
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6 HOME comments on NTS Draft SWEIS

accountable. However, recognizing that this issue is not going to be resolved soon, we therefore submit
these comments on the SWEIS for management of these lands in the interim. 46-8

Additionally, Shoshone oppose any further ground disturbance on their treaty lands. Whenever safe, cont’d
access to sacred, cultural and resource sites should be provided for traditional Native use. Shoshone and
Paiute tribal entities should be included in land and resource management, including historic and
cultural resources.

MINIMIZING NEW CONTAMINATION & THE SPREAD OF HISTORIC CONTAMINATION

The Nevada desert and its inhabitants are slowly healing from over 60 years of immensely toxic and 46-9
destructive human activities. All living things must have access to healthy habitat and safe drinking
water at all times- it is not a human right to destroy the home ranges and water sources for wildlife.
Whenever possible, throughout the full range of programs at NTS, HOME feels that new lands should
not be disturbed. Undamaged land and endangered species habitat should be protected. Whenever not
toxic to employees and others, all activities, trainings and installations should be conducted on
previously disturbed lands. Conversely, care must be taken to minimize disturbance where below-
surface contamination would be exposed, except for specific mitigation.

ENVIRONMENTAL MANAGEMENT MISSION
CLEANUP ASPECTS OF ENVIRONMENTAL MANAGEMENT

In general, HOME supports the Expanded Operations Alternative for Environmental Restoration. For
example, the NTS region is prone to flash flooding and wildfire that can carry contamination off-site. 46-10
The SWEIS did not, but should address the issue of wildfire. In the Expanded Operations Alternative,
there are no proposals for new or expanded Environmental Restoration activities. Additional cleanup
and environmental restoration would decrease the danger of surface contamination being carried off-site
in smoke from fires.

In general, HOME also supports all mitigation measures discussed in the 7.0 Mitigation Measures
section. We especially advocate the use of native plantings and water catchment, rather than the use of 46-11
polymers and other soil amendments. We strongly support the program to protect nesting raptors from
electrical transmission poles, particularly if transmissions lines are upgraded or expanded. As stated
elsewhere, we always advocate that “DOE use areas disturbed by past activities for staging, parking and
equipment storage™ and would expand that policy to include not just construction phases, but siting,
trainings, and programmatic activities in general.

However, DOE/NNSA incorrectly treats the “No Action” alternative as if it were an “absence of a
project” alternative, which is typical of most NEPA actions, where the project has yet to be 46-12
implemented. Under this approach the regions withdrawn under NNSA-NV and the existing facilities
are considered a baseline, which leads generally to a less than expected impact result for the no action

¢ SWEIS pg.7-3

46-8

the merits and drawbacks of the various alternatives need not be displayed in a
monetary cost-benefit analysis and should not be when there are important qualitative
considerations.” The vast majority of activities conducted by DOE/NNSA in Nevada
support national security and are not driven by a need for economic return. For this
reason, DOE/NNSA did not and does not intend to prepare a cost-benefit analysis as
part of this NNSS SWEIS. DOE/NNSA believes that the analyses in this NNSS SWEIS
are sufficient to provide its decisionmakers with adequate information for making

a selection among the alternatives. Further, the alternatives analyzed identify the
reasonable range of missions, programs, projects, and activities that may be expected
to occur at DOE/NNSA facilities in Nevada over the next 10 years.

The DOE/NNSA NSO American Indian Consultation Program interacts with the 16
culturally affiliated Western Shoshone, Southern Paiute, and Owens Valley Paiute/
Shoshone Tribes represented by CGTO. Throughout the SWEIS, CGTO provided their
perspectives, which are valued by DOE/NNSA.

The Western Shoshone have long claimed aboriginal title to approximately 24 million
acres of land in Nevada, Idaho, California, and Utah. This claim is based on the Ruby
Valley Treaty of 1863. The Western Shoshone assert that the U.S. Government has

not proven title to Western Shoshone lands occupied by others within their aboriginal
territory, including the NNSS. This issue has come before numerous courts for
adjudication, resulting in a final ruling from the U.S. Supreme Court that the monetary
award constituted final settlement for Western Shoshone land claims. The DOE/NNSA
NSO continues to maintain responsibility and authority for mission-related activities
on the NNSS.

NSA/NSO accommodates CGTO requests for access associated with their connections
to the land whenever possible. Efforts are made to work collaboratively with CGTO
on identification of land management activities and protection of cultural resources.

Additionally, DOE/NNSA intends to prepare a mitigation action plan, consistent with
DOE’s requirements at 10 CFR 1021.331, following the ROD for this SWEIS. Within
this mitigation action plan, DOE/NNSA will include both project-specific mitigation
measures (tailored to the selected alternative) and broader strategies, including the

use of adaptive management techniques. Chapter 7, Section 7.0, has been modified to
reflect DOE/NNSA’s intentions to prepare a mitigation action plan.
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alternative in most cases. The correct baseline for analysis would be prior to actions on these regions, so
prior to 1951. The 1977 EIS only dedicated about 3 pages to the pre-1951 period, where the use of the
NTS areas was “mainly comprised mining, grazing, and hunting.” The EIS continues to indicate that
mining and prospecting created “locally severe disturbances, but the total impact of these activities on
the environment has been slight.” The impact of grazing was described as “evidently small and is now
indiscernible.”” Clearly a detailed and accurate baseline is unavailable. However, DOE could have
developed an approximate baseline based on similar types of regions that have not seen significant
development. Even a comparison of some untouched areas within the NTS to similar developed areas
could provide the public a better picture of the impacts of the current activities.

The lack of a true baseline description results in a confusing analysis in the SWEIS. Chapter 4
(Affected Environments) of the SWEIS mixes impacts from past actions with unimpacted areas in

describing the current environmental status of NNSA-NV sites, so the discussion in this chapter is really 46'12
the true baseline (environment if no government activities had taken place) with the impacts layered on cont’d
top.

The SWEIS creates a separation between possible alternatives and impacts from past actions by treating
the existing environment as the “environmental baseline.” Impacts from past actions are connected to
the existing “National Security/Defense Mission™ and “Waste Management Program,” and so when the
SWEIS discusses impacts to NNSA-NV areas the “past actions” impacts should be included, since they
are part of the same mission or program. The public needs to have a clear picture of how each
mission/program at NNSA-NV sites has and will impact the environment, but the current structure and
presentation in the SWEIS does not allow the public this important evaluation. The SWEIS is a
document for decision making, and one possible decision that our government (US citizens) could make
is that the environmental impacts from the National Security/Defense Mission (or any other mission) is
too great and this program should be changed or even eliminated.

The environmental clean-up programs (soils and water) are actually mitigation procedures to reduce
existing impacts. Under this definition these programs can be evaluated from a mitigation of impacts
perspective. The public then has a better way to engage around this EIS process by evaluating if these 46-13
programs are actually mitigating impacts, and if so, to what extent. The metric is then presented to the
public on impact mitigation (clean-up) goals for their review.

The SWEIS does acknowledge impacts from the resumption of underground testing under the “Resource
Commitments, Unavoidable Adverse Effects” section. Structurally, resumption of testing should be
included in the cumulative impacts section as a foreseeable action, otherwise it is not a foreseeable
action and is not included in the analysis. The existence of an unavoidable impacts section implies to
HOME that impacts discussed in Sections 5 and 6 of the SWEIS (Environmental Consequences and 46-14
Cumulative Impacts) are avoidable, but there is no discussion of how. Clearly, if the programs that
result in impacts discussed in Sections 5 and 6 are shut down, then the associated impacts could be
avoided; however, the SWEIS does not give this as an alternative for the public to consider. The SWEIS
structure is confusing in this way and misleading. Here again, there should be an “absence of the
project” alternative to allow an evaluation of minimum impacts.

46-12

" ERDA, Final Environmental Inmpact Statement, Nevada Test Site, Nye County, Nevada, September 1977, pp.2-11-2-12. 1l d
con

46-9

46-10

The DOE/NNSA NSO’s policy is to place new projects in previously disturbed areas
if the land area meets the project requirements. When there are projects that have
specific requirements that cannot be met by locating them in previously disturbed
areas, the DOE/NNSA NSO tries to minimize the area disturbed and implements
mitigation measures specific to the land area to be disturbed. Information regarding
the types of mitigation measures that may be implemented can be found throughout
Chapter 7, “Mitigation Measures,” in Sections 7.1, Land Use; 7.5, Geology and Soils;
7.6, Hydrology; 7.7, Biological Resources; and 7.10, Cultural Resources. DOE/NNSA
agrees with the commentor that care must be taken to minimize disturbance where
below-surface contamination would be exposed.

DOE/NNSA acknowledges the commentor’s support for the Expanded Operations
Alternative for environmental restoration. As noted in the response to comment 46-3,
above, DOE/NNSA considered comments received on the Drafi NNSS SWEIS as part
of its evaluation in identifying a preferred alternative. However, as stated in Chapter 3,
Section 3.1.2.2, and Appendix A, Section A.1.2.2, among other places within this
NNSS SWEIS, the Environmental Restoration Program is driven by the FFACO. For
this reason, the extent of characterization, cleanup, and monitoring is essentially

the same under all three alternatives in this NNSS SWEIS (although the Expanded
Operations Alternative does assume cleanup to background levels at several soils
sites on the Nevada Test and Training Range, primarily for purposes of estimating the
maximum amount of LLW that may be generated by the Soils Project). The pace of
fulfilling the goals and requirements established in the FFACO is driven in part by the
availability of funding provided by Congress.

The commentor is correct in stating that additional remediation of contaminated sites
would reduce the levels of contaminants contained in smoke from wildfires on the
NNSS. However, evidence from monitoring of air emissions from wildfires on the
NNSS and other modeling confirms that radioactivity released from wild fires on the
NNSS would not result in hazards off site. Additional information has been added

in Chapter 5, Section 5.1.12.2.4, to address the potential impacts from wildland fires.
During some wildland fires that occur on the NNSS, DOE/NNSA deploys high-
volume air samplers to supplement data from the routine sampling network. These
supplemental samplers were deployed during fires in 2002, 2005, 2006, and 2011.
None of these sampling activities has indicated substantially elevated levels of
manmade radionuclides as a result of the fires. For example, results of sampling
during a 2002 fire indicated the presence of cesium-137, plutonium-239 and -240, and
americium-241, but in concentrations that were less than 4 percent of the concentration
that would result in a dose of 10 millirem per year (DOE/NV 2003). In 2005, there
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CUMULATIVE IMPACTS

The Cumulative Impacts (Section 6) of the SWEIS does not include all of the impacts from the
above ground testing period. The zone of cumulative impacts from past action is insufficient,
since the fallout from the above ground testing impacted people and the environment across the
United States and in fact globally. For all other actions at NNSA-NV site, the 50 mile Region of
Influence (ROI) is likely to be adequate, barring possible long-term groundwater contamination
to off-site locations. Therefore, HOME generally accepts the 50 mile ROI, but the SWEIS 46-15
needs to include all of the impacts from the above ground testing. There is considerable data on
Todine -131 impacts in the NCI/NIH study® that includes fallout maps and specific radionuclide
release data, which is included in Chapter 4 of SWEIS, and HOME recommends that the map
above also be included. Additionally, these impacts should be acknowledged as cumulative
impacts.

MAXIMALLY EXPOSED INDIVIDUAL

46-16
The SWEIS generally defines the Maximally Exposed Individual (MEI) as “A hypothetical individual
whose location and habits result in the highest total radiological or chemical exposure (and thus dose)
# National Cancer Institute, National Institutes of Health, Estimated Exposures and Thyroid Doses Received by the 46'15
American People from lodine-131 in Fallout Following Nevada Atmospheric Nuclear Bomb Tests, October 1997. cont’d

46-11

46-12

46-13

was a series of 31 lightning-caused wildfires, none of which resulted in samples with
activity higher than normally observed. None of the fires occurred in areas with the
highest levels of legacy radioactivity in soil, but DOE/NNSA conducted a special
evaluation of the onsite and offsite radiation doses that may have occurred if a fire had
spread into an area with high surface contamination, such as the SMOKY site in Area 8
of the NNSS. That evaluation found that the radiation dose 2.5 miles downwind of

the SMOKY site would be 1 millirem and the highest offsite dose would be around

0.1 millirem at 24.8 miles from the SMOKY site (DOE/NV 2006). As noted in the
cited report, ““...[t]his finding helps confirm that radioactivity released from wild fires
on the [NNSS] would not result in hazards offsite.”

The commentor’s preference for specific impact mitigation and activity siting strategies
is noted. DOE/NNSA intends to prepare a mitigation action plan, consistent with
DOE’s requirements at 10 CFR 1021.331, following the ROD for this SWEIS. Within
this mitigation action plan, DOE/NNSA will include both project-specific mitigation
measures (tailored to the selected alternative) and broader strategies, including the

use of adaptive management techniques. Chapter 7, Section 7.0, has been modified to
reflect DOE/NNSA'’s intentions to prepare a mitigation action plan.

DOE/NNSA does not agree that the affected environment of the No Action Alternative
should be that of the period before 1951. As noted in the response to comment 46-5,
above, CEQ clearly recognizes that “no action” does not necessarily imply a pre-
project condition for the potentially affected environment. Where a program,

project, or activity may be ongoing, such as those addressed in this NNSS SWEIS,
CEQ considers it as, “continuing with the present course of action until that action is
changed.” Therefore, the description of the affected environment in this NNSS SWEIS
is appropriate.

The commentor is correct that CEQ defines mitigation in part as “Rectifying

the impact by repairing, rehabilitating, or restoring that affected environment”

(40 CFR 1508.20(c). However, DOE/NNSA views its Environmental Restoration
Program as one of its primary activities. Proposed activities for the Environmental
Restoration Program are described in Chapter 3, Sections 3.1.2.2,3.2.2.2, and 3.3.2.2,
for each of the three alternatives. Implementation of the proposed environmental
restoration activities, which are conducted under the auspices of the FFACO, would
result in environmental impacts that must be addressed and, where practicable,
mitigated. Those activities include: drilling characterization and monitoring wells
under the UGTA Project, which may affect cultural and biological resources, among
others; decontamination and demolition of contaminated buildings, which generates
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from a particular source for all exposure routes (inhalation, ingestion, external exposure).” This
definition is further refined in some instances, but it is not clear to HOME who the MEI would be for the
general public living near NNSA-NV location, especially in evaluating historical radiological health
effects. In a groundbreaking study conducted by Nuclear Risk Management for Native Communities, it
was determined that the traditional Native American lifestyle in rural downwind communities from the
Nevada Test Site was the most exposed due to multiple “close to the Earth” pathways, such as
consumption of wild game and harvesting of native plantsAq DOE/NNSA should review this work and
include the lifestyle discussed therein as the MEI for “downwind” impacts.

CHARACTERIZING, QUANTIFYING AND MAPPING HISTORIC CONTAMINATION

A primary emphasis must be for DOE/NNSA to fully characterize the extent of contamination
and illustrate the results of the analysis in one or more maps to clarify the locations. For those
sites where characterization is incomplete there should be a marker to show that, so that the
public knows what has yet to be done that NNSA is aware of. Overall, The SWEIS should
supply as complete a picture of the existing contamination as possible, in a form that is
understandable.

The preponderance of environmental impacts at the NTS and off-site locations is from the overt
nuclear weapons testing period of 1952 to 1992, with overall 2,000 — 3,000 curies in the soil and
130 million curies' in the groundwater. This is largely remnant radioactivity in the soil and
subsurface including underground water systems, which varies markedly around the site. The
SWEIS gives incomplete information regarding this residual contamination, which varies
markedly around the NNSA sites.

Soils Characterization

Chapter 4 is intended to describe the “environmental baseline,” but the picture presented is
incomplete and unclear. It seems that some areas remain highly contaminated while others appear
to be uncontaminated. For example, as a result of the “Safety Tests” conducted between 1954 and
1963, levels of plutonium in the soil have been measured at over 1,000 picocuries per gram, over 5
times the previous agreed (1997) clean-up level. This would translate to an annual exposure of about
100 millirems for a rancher in those locations. The “Double Track™ test was relatively close to the
Nellis Air Force Base north-western boundary, and relatively close to public lands. It is not clear
from the SWEIS what if any action has been taken at these highly contaminated safety test
locations.

On the other hand Areas 30, 29, and 26 of the NTS may be uncontaminated. Clean-up remains an
important, if not the most important program (from HOME’s perspective) at the NNSA-NV
locations. Fully characterizing and disclosing the contamination will allow the public to know
where clean-up actions are needed and what areas, if any, have the potential to be returned to public
use.

* Nuclear Risk Management for Native Communities; Best contact is Virginia Sanchez (Chair), Duckwater Shoshone
Tribe, P.O. Box 140068, Duckwater , NV 89314, 775-683-0227.

1 This figure is quite uncertain and based upon information from the 1996 FEIS, and updated information contained in
the Environmental Reports.

46-16
cont’d

46-17

46-18

46-19

46-16
cont’d
46-18
cont’d

46-14

46-15

various kinds of wastes, including radioactive waste; and disturbance and removal

of contaminated soils, which may affect cultural and biological resources, generate
radioactive wastes, and produce air emissions, both from vehicle/equipment exhausts
and suspension of particulate matter in the air. Further, not all environmental
restoration activities will result in removal of contamination. Many soils sites may

be closed in place without removing contaminated soil or partially remediated and
then closed in place (see Chapter 4, Section 4.1.5.4.1); under the UGTA Project, a
regulatory boundary will be established in consultation with NDEP, and a long-term
closure monitoring well network will be designed and installed to ensure public health
and safety, as discussed Section 4.1.6.2.

DOE/NNSA intends to prepare a mitigation action plan, consistent with DOE’s
requirements at 10 CFR 1021.331, following the ROD for this SWEIS. Within this
mitigation action plan, DOE/NNSA will include both project-specific mitigation
measures (tailored to the selected alternative) and broader strategies, including the
use of adaptive management techniques. Chapter 7, Section 7.0, has been modified to
reflect DOE/NNSA’s intentions to prepare a mitigation action plan.

Although DOE/NNSA maintains the readiness to conduct a test if so directed by

the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0. The discussion of unavoidable impacts resulting
from conducting an underground nuclear test in Chapter 8, “Resource Commitments,”
Section 8.1.1.1.1, has been deleted from this Final NNSS SWEIS. The impacts

of nuclear weapons testing at the NNSS are addressed in Chapter 6, “Cumulative
Impacts,” not as reasonably foreseeable future actions, but as past actions. Chapter 7,
“Mitigation Measures,” of this NNSS SWEILS presents the proposed mitigation
measures that would be implemented by the DOE/NNSA to avoid, minimize, rectify,
reduce, eliminate, or compensate for potential adverse impacts on the environment
resulting from any of the three alternatives. Impacts remaining after application of
mitigation measures are considered unavoidable and are addressed in Chapter 8,
pursuant to CEQ NEPA regulations at 40 CFR 1502.16. As noted in responses to
comments 46-5 and 46-12, above, DOE/NNSA properly did not consider an “absence
of the project alternative” in this NNSS SWEIS.

As defined in 40 CFR 1508.7, cumulative impacts are the impacts on the environment
that result from “the incremental impact of the action when added to other past,
present, and reasonably foreseeable future actions....” The impacts of radioactive
fallout from past nuclear weapons testing were identified far beyond a 50-mile radius
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Upon examination of the soils sites illustrated in Appendix 6 (see figure below), Federal Facility
Agreement & Consent Order (FFACO)'!, it is clear that well defined areas of contamination exist,
and a similar map exists for industrial sites. There is no overall mapping of the contaminated areas in
the SWEIS; however, there are references to a flurry of other documents that contain some of this
data. The SWEIS states that there are approximately 100 radioactive soils sites', and there is some
data given as to the radioactivity “remaining” at these safety test locations. After reading the section
on radioactive contamination, one is left wondering where all these sites are and what the extent of
contamination is? It is also not explained what “closed” means — what is the level of clean-up at a
closed site?

As the primary public document on the NNSA-NV sites (NTS, etc.) the SWEIS should give the
public a clear picture of the level of contamination and its distribution about the NTS and off-site
locations. The general public does not have the luxury of time to review the numerous citations
within the SWEIS to track down where is the contamination. Thus, DOE/NNSA must provide clear
maps and concise description to show areas of contamination and the nature of that contamination.
It is clear to HOME in reviewing other documents including previous Environmental Reports™ that
gamma spectrographic analysis (Thermoluminescent Dosimetry, TLD) has been done over
significant portions of the NTS. These documents include maps showing surveyed locations, but
none of this is illustrated in the SWEIS. Furthermore, all this data could be summarized in
radiographic activity maps, which could be detailed by radioisotope. The SWEIS should combine
this TLD data with other soils analysis, including the industrial soil sites, to provide as complete a
picture of contamination as possible. For those sites where characterization is incomplete there
should be a marker to show that, so that the public knows what has yet to be done. These maps and
associated text should allow a layperson to understand where is the contamination, how much, and 46-19
what has yet to be analyzed. Chapter 4 of the SWEIS needs to revised to include this information. cont’d

The SWEIS should also explain the nature of the soils analysis. Are samples drawn from various
depths per sampling location? Furthermore, there is no disclosure of the program costs and, in
particular, anticipated costs of full characterization and clean-up.

¥ The State of Nevada, Department of Conservation and Natural Resourees, Division of Environmental Protection and the United S tates
Department of Energy and the United States Department of Defense in the Matter of Federal Facility Agreement and Consent Order, March
15, 1996.

9 SWEIS, pg. 4-58.

15 DOE/NNSA, Nevada Test Site Emvironmental Report 2003, DOE/N1//11718—971, October, 2004, Nevada Test Site
Environmental Report 2008, DOE/N17/25946-790, September, 2009,

46-16

46-17

from the NNSS, as noted by the commentor. However, based upon the cited definition
of cumulative impacts, there are no activities proposed at the NNSS that would have

a detectable or measurable effect beyond that radius. Therefore, there could be no
cumulative impact with fallout from previous nuclear weapons testing, and there is no
reason to address them in the analysis in this NNSS SWEIS.

The commentor also mentions possible long-term groundwater contamination to offsite
locations. Based upon the current knowledge of groundwater flow direction and rate

at and in the region surrounding the NNSS, it is extremely unlikely that groundwater
outside of the 50-mile cumulative impact analysis region could be affected by any
past, present, or proposed future activity at the NNSS. Effects of underground nuclear
testing are addressed in Chapter 6, “Cumulative Impacts,” Section 6.3.6.2, of this
NNSS SWEIS.

DOE/NNSA has added an analysis of a special receptor identified as a “subsistence
consumer” in Appendix G of this SWEIS. This receptor was selected for inclusion to
address a scenario in which a person derives essentially all of his/her diet from food
that is harvested locally, including game animals. Such a scenario accounts for the
exposure pathways that would contribute the most significant dose to the receptor.

DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

Chapter 4, Section 4.1.6.2, has been revised, based on information developed under
the FFACO and in coordination with NDEP, to further describe current knowledge of
the extent of groundwater contamination at the NNSS. The text has been modified

to describe the distribution of that groundwater in these areas, and Figures 4-20

and 4-21 have been added to illustrate the modeled distribution of radioactively
contaminated groundwater in Frenchman Flat in 1,000 years and the concentrations
of tritium detected in hydrogeologic investigation wells and springs on and around
the NNSS, respectively. Because of the new information provided in Section 4.1.6.2,
DOE/NNSA has revised the potential cumulative impacts from radiologically
contaminated groundwater at the NNSS (see Chapter 6, Section 6.3.6.2).
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Groundwater Contamination Characterization

Similar to the situation with the soils program the SWEIS does not present a clear picture of the

groundwater contamination at the NTS. The first formal work began around 1972 with the EPA’s

Long Term Hydrological Monitoring Program (LTHMP), DOE, Nevada Operations Office, and later 46-20
in 1989 created the Underground Test Area Project (UGTA). HOME is surprised that after almost

40 years there is not more demonstrated understanding about the extent of the groundwater

contamination represented in the SWEIS. Table 4-32 in the SWEIS lists all the wells on the NTS,

which is much less useful than if a map or multiple maps were presented showing the locations of

46-18

46-19

The commentor cites dated information regarding the radiological source term
remaining at the NNSS. As noted in Chapter 6, Section 6.3.6.2, Groundwater,

the most recent estimate of the underground source term at the NNSS was about

132 million curies as of September 22, 1992, based on a 2001 study by Bowen et al.
Only a portion of this source term would be available as part of the hydrologic source
term. The hydrologic source term is that portion of the overall underground source
term that is available for transport in the groundwater. As noted in Appendix H,
Section H.2, between 30 and 38 percent of underground nuclear tests were conducted
close enough to the groundwater to potentially contribute to the hydrologic source
term. Of the radionuclides produced by an underground nuclear detonation, only those
that are readily soluble in water and/or are available to be transported (i.e., those not
encapsulated within the melt glass in the detonation cavity or otherwise immobile) may
become part of the hydrologic source term.

A recent estimate indicates that, as of January 2012, there are about 1,614 curies

of radioactivity remaining in NNSS surface soils (Kidman 2012). As noted in the
response to comment 46-17, above, DOE/NNSA has revised this Final NNSS SWEIS
to enable the public to better understand the extent of surface soils and groundwater
contaminated by historic nuclear weapons testing on the NNSS and TTR.

As discussed in Chapter 1, Section 1.4, and Chapter 3, Section 3.1.2.2, the FFACO
provides the process for identifying sites that have potential historic (legacy)
contamination, implementing state-approved corrective actions, and instituting
closure actions. Additional information on environmental restoration is included in
Appendix A, Section A.1.2.2, Environmental Restoration Program. Additionally,

a website (www.nv.energy.gov/envimgt) has been created to provide additional
information concerning the NNSS Environmental Restoration Program.

Since 1996, only one of the safety test sites on USAF land has been remediated, the
Double Tracks site. Information regarding the Double Tracks site may be found as part
of the description of Soils Project sites in Chapter 4, Section 4.1.5.4.1, of this SWEIS.
A new figure depicting the area of remaining radiological contamination at the Double
Tracks site has been added to Section 4.1.5.4.1 of this Final NNSS SWEIS. Double
Tracks is the site of a nuclear weapons safety test located on Nevada Test and Training
Range, about 14 miles east of the town of Goldfield, Nevada. It was remediated in
1996 to a level of less than 400 picocuries per gram of soil. This level of remediation
is considered appropriate for current land use in the area. All of the Soils Project sites
are subject to decisions made in consultation with NDEP under the FFACO, including
appropriate levels of characterization, monitoring, and remediation. DOE/NNSA will
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the wells and the underground nuclear explosion locations. For example, the comprehensive well
map that was presented during the “open house” meeting labeled “Monitoring & Hydrogeologic
Investigation Wells and Springs of the Nevada National Security Site (NNSS)” should be included in
the SWEIS. Using this kind of map along with the general groundwater flow map the public could
see how the UGTA program is analyzing groundwater impacts from the underground tests.

After reviewing the information provided in the SWEIS it is not clear just what the UGTA project 46-20
has established. As stated in the SWEIS, “The UGTA program evaluates the extent of radionuclide y
groundwater contamination due to past underground nuclear testing through hydrogeologic cont’d

investigation and characterization, groundwater flow and transport modeling, and groundwater
sampling and monitoring.”"* There is some information regarding the presence of tritium, including
the discovery of tritium in one off-site well. DOE/NNSA should be able to generate a groundwater
tritium iso-concentration map of the NTS, given all the sampling locations for tritium suggested in
the SWEIS. (120 active groundwater wells). This would help in public understanding of the extent
of tritium contamination at NTS.

Characterization efforts for the migration of radioactive elements other than tritium is not well
represented. The SWEIS states, “Most investigators have concluded that, exclusive of tritium, much
of the radioactivity released during an underground nuclear test remains confined in the melted and
fused rock in the detonation cavity, particularly the refractory isotope species, such as plutonium,
rare earth elements, zirconium, and alkaline carth elements.”® This statement is not supported by
evidence in the SWEIS, nor are there any citations pointing to experimental data to support it. Few
members of the public will have the time or technical understanding to “hunt” through and decipher
DOE/NNSA electronic documents to find for themselves what evidence there is to support the above
statement. HOME did spend some time to review some of the studies (although not cited in the
SWEIS) on radionuclide migration from underground nuclear test shots. It seems clear that
radionuclide migration is a very complex process that varies in terms of the type of aquifer and its
associated geochemistry. There is evidence of radionuclide migration in addition to tritium, but the 46-21
picture is not clear.'® What is important here is to provide the public with the state of knowledge
with some data in support of any conclusions drawn in the SWEIS. The discussion in the under
“Groundwater Monitoring and Quality” and in Appendix H should be revised.

It is also not clear from the SWEIS that DOE/NNSA has rigorously conducted characterization
studies much closer to the source (underground nuclear explosion location) in order to fully
understand the nature of radionuclide migration. HOME is aware (but not because of information in
the SWEIS) that some studies have been done as cited above, but again the following statement
which is applied to tritium contamination is not supported for other radioactive elements, “Due to the
distance between existing water supply wells at the NNSS and the underground tests, DOE believes
that groundwater use at the NNSS has little or no effect on the migration or spread of contamination

46-20
" SWEIS, pg. 4-90. Il cont’d
' SWEIS, appendix H, pg. H-9.
'% For example: Hoffman, D. C., R. Stone, W.W. Dudley, Jr., “R in the Und Envi of the
CAMBRIC Nuclear Explosion at the Nevada Test Site, Informal Report 1.A-6877-MS.” Los Alamos National Laboratory, Los 46-21
Alamos New Mexico, 1977; Q. Hu, D. K. Smith, “Field-Scale Migration of 99T¢ and 1291 at the Nevada Test Site UCRL-PROC-
203482, 2004 Materials Research Society Spring Meeting, April 9, 2004; Gregory . Nimz, “Underground Radionuclide cont’d

Migration at the NTS,” Lawrence Livermore National Laboratory, and Joseph L. Thompson Isotopes and Nuclear
Chemistry Division, Los Alamos National Laboratory, 1992.

46-20

continue to meet with the USAF and NDEP to determine the final closure scenarios for
Double Tracks and other sites on USAF lands (i.e., Clean Slate 1, 2, and 3; Project 57;
and Small Boy).

Soils sites are considered closed under the FFACO when they meet site-specific
criteria. Closure of a site does not necessarily mean that contamination has been
removed. Some sites are closed in place. That is based on the judgment of NDEP and
DOE/NNSA that all or some of the contaminants are of such a nature and in such a
condition that it would be safer and less damaging to the environment to leave them in
place and monitor the site. Clean closure of a site would assume that all contamination
is removed and there is no need for further monitoring or regulatory jurisdiction of the
site.

As noted in the response to comment 46-17, above, DOE/NNSA has revised this

Final NNSS SWEIS to enable the public to better understand the extent of surface

and groundwater contaminated by historic nuclear weapons testing on the NNSS and
TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and 4.4.5.4.1 (TTR), have been revised to
include additional information regarding the location and extent of both radiological
and chemical surface soil contamination. Figures depicting areas of soil contamination
also have been added to these sections.

The sampling and analysis necessary for characterizing areas of contaminated soil is
determined under the FFACO by DOE/NNSA and NDEP. Characterization plans are
site-specific and consider a number of factors, including site history (i.e., the kinds of
activities that occurred at the site that may have caused the contamination) and soil

type.

Although the cost of any project or activity is a factor in decisionmaking, it is

not a useful discriminator of environmental impacts and is not addressed in this
NNSS SWEIS. The actual activities that are undertaken under the Environmental
Restoration Program are driven by the FFACO, but the pace of accomplishment may
be affected by the level of funding appropriated by Congress.

As noted in the response to comment 46-17, above, DOE/NNSA has revised this Final
NNSS SWEIS to enable the public to better understand the current knowledge of the
extent of groundwater contaminated by historic nuclear weapons testing on the NNSS.
In response to comments, Chapter 4, Section 4.1.6.2 and Chapter 6, Section 6.3.6.2
have been revised, based on information developed under the FFACO and in
coordination with NDEP, to better describe the extent of groundwater contamination at
the NNSS.
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46-21

from underground nuclear testing. Groundwater at the NNSS is deep and slow moving, which I
cont’d

affords protection to adjacent areas...”"”

Groundwater movement was extensively studied as part of the Yucca Mountain Project, which
focused on an aquifer and volcanics similar in nature to the aquifer for many of the underground
nuclear explosions. Unlike the conclusion in the SWEIS, the data from the Yucca Mountain studies
shows a widely varying water transport, which due to the fracturing of the rock, had fast pathways.'
In addition was the “unexpectedly” rapid plutonium migration, 1.3 kilometers in ~30 years, reported
in 1999 from the “Benham” test shot in Pahute Mesa.'” While the concentration of plutonium was
small, ~1.5 picocuries/liter, the observation calls into question previously assumed rates of 46-22
radionuclide migration. Unlike the relatively short half-life of tritium (~12.33 yr) the half life of
plutonium is long enough that at this rate it could easily appear in off-site wells. There are
potentially other radioactive elements with longer half-lives (cesium-137 was also observed in 1999
for same well) that could be a public health risk. Overall the SWEIS needs to present a more
complete and clear picture of what is understood and what has yet to be shown regarding the
potential risk of radionuclide and daughter product migration in the groundwater from the NTS.

DOE/NNSA need to clear up a discrepancy in the total radionuclide inventory as part of the
underground testing program. Appendix H of the SWEIS reports 131 million curies, but HOME
understand that over 300 million was stated at a UGTA meeting in 2001.*° The SWEIS goes on to
state, “The inventory in Table H-2 represents an upper limit of the radionuclides that are potentially 46-23
available for transport in the groundwater.” So, is the 131 million figure really the radioactive
inventory as a result of testing below the water table? The SWEIS does not give any data on the
break down the 130 million curies into the various radioactive elements that are estimated to still
exist underground and is to be used to evaluate groundwater contamination.

Page 4-72 of the SWEIS presents a table of tritium, gross alpha, and gross beta; Table 4-22
“Radiological Results for E-Tunnel Waste Water Disposal System Discharge.” Although the levels
are within existing permit parameters they are still very high, and there should be an explanation of
the source of the radioactivity. What program is creating this radioactive waste? HOME found
independently that tunnel seepage contains high tritium activities as well as strontium-90, cesium- 46-24
137, plutonium-238, plutonium-239/240, and americium-241.2" Why is this information not
reported in the SWEIS? This waste from the E-tunnel drains into a series of holding ponds, but there
is no discussion of what happens to the waste from the holding ponds. Is it evaporated? Are the
holding ponds lined? These questions should be addressed in the SWEIS.

46-21
TTSWEIS, pe, 4-93. _ ) v v Il cont’d
Lui, Beiling, June Fabryka-Martin, Andy Wolfsberg, Bruce Robinson, Los Alamos National Laboratory, Los Alamos,
NM, and Paniksj Sharma, PRIME Laboratory, Physics Depr., Purdue University, West Lafagerte, IN, «Significance of
_Apparent Diserepancies in Water Ages Derived From A jdes at Yncca Mountain, Nevada,” Proceedings of 1995 46-22
American Institute of Hydrology, Annual Meeting, May wos, Denver, CO.; Nuclear Waste Technical Review Board,
transeripts from the Seprember 16, 2003 meeting, Amasgosa Valley, Nevada. cont’d
% A. B. Kersting, D. W. Efurd, D. L. Finnegan, D. J. Rokop, D. K. Smith & J. L. Thompson, “Migration of Plutoninm in
Groundwater at the Nevada Test Site”, NATURE, VOL 397, JANUARY 7, 1999, pg. 56. 46-23
2 Bangerter, Robert Presentation at UGTA Peer Review meeting in Las Vegas, June 12, 2001 W cont’d
*! Highest measuted activities (pCi/L): tritium = 946,000, strontium-90 = 1.49, cesium-137 = 62.7, plutonium-238 = 0.4, I| 46-24
plutonium-239/240 = 4.96, americium-241 = 0.26 (U.S. Dept. of Energy, 2003, pages 5-41 — 5-42; U.S. Dept. of Energy, =
2004, page 3-14, and U.S. Dept. of Energy 2005, pages 4-16 and 4-17). cont’d

46-21 As noted in Chapter 3, Section 3.1.2.2, and Appendix A, Section A.1.2.2, DOE/

NNSA’s UGTA Project is conducted pursuant to the FFACO and in consultation with
the NDEP. A brief summary of UGTA Project activities is included in Chapter 4,
Section 4.1.6.2. DOE/NNSA, in consultation with NDEP, determines the locations
for new groundwater characterization and monitoring wells based on sampling results
from existing wells and state-of-the-art predictive modeling. The wells are designed
to state-of-the-art standards to ensure they achieve their purpose(s). Both the UGTA
Project and DOE/NNSA’s RREM Program analyze water samples for a wide range of
radionuclides associated with underground nuclear testing.

Tritium is not the only radioactive element of concern in groundwater monitoring and
characterization at the NNSS, but because it was the radioactive species created in the
greatest quantities during underground nuclear testing and is widely believed to be the
most mobile in groundwater, it is the primary target analyte for both the UGTA Project
and the RREM Program. For this reason, tritium is the primary radionuclide discussed
in this NNSS SWEIS.

Chapter 4, Section 4.1.6.2, has been revised to include more information regarding
both the UGTA Project and RREM Program groundwater sampling programs,
including the lists of typical radioisotopes analyzed. DOE/NNSA has and will
continue to track and report results of groundwater characterization and monitoring
that demonstrate the transport of any of the noted elements. Further, the data obtained
from the ongoing groundwater characterization and monitoring are used in developing
and refining the models used by DOE/NNSA and NDEP to site new characterization
and monitoring wells and improve groundwater models.

In 1992, Ernest A. Bryant from Los Alamos National Laboratory published The
Cambridge Migration Experiment: A Summary Report (LA-12335-MS). This
report detailed the “Cambric Experiment,” which was a long-term (October 1974
through August 1991) experiment that consisted of first measuring the distribution
of radioactive materials in water and rock in the vicinity of the 1965 Cambric
underground nuclear test explosion and then inducing an artificial hydraulic gradient
by pumping water from a nearby well (91 meters from the well used to characterize
the initial source term). The water samples pumped from the test well were regularly
analyzed for the presence of radioactive species that might have migrated from

the explosion cavity. Among other things, the Cambric Experiment demonstrated
that trititum migrates at about the same rate as groundwater relative to most other
contaminants. Other radionuclides that exhibited migration with the groundwater
during the Cambric Experiment included krypton-85 (a noble gas) , chlorine-36,
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NUCLEAR WASTE TRANSPORTATION & STORAGE

The issues of waste transportation and storage are linked because cleanup involves collecting
contaminated soils, equipment, etc., safely containing it, and placing it in a storage facility. The low-
level waste sites at NTS contain much waste that has been collected and contained from the site itself.
Cleanup and restoration activities at NTS should continue, and should be expanded so as to contain and
isolate radiation contamination on the site and reduce the possibility of releases from the site to air and 46-25
water. We advocate that the storage of waste streams allowed at NTS be minimized and disposed on-
site whenever and wherever possible. We also support waste consolidation on-site to minimize
transport, as well as continued monitoring of groundwater and plugging of unneeded boreholes in areas
3and5.

However, the majority of waste stored or disposed there is from other DOE weapons complex sites
nationwide. The SWEIS mentions over 20,000 truckloads in recent years. In the interest of avoiding Las
Vegas, these shipments have major impacts on the small rural roads leading to the Test Site. Estimates 46-26
of future waste disposal, based on 1997-2010 current levels (for both NTS waste and waste transported -
from other DOE nuclear weapons sites), is 15 million cubic feet of Low-Level Waste and 900,000 cubic
feet of Mixed Low-Level Waste.

HOME advocates that NTS low-level waste sites should prioritize accepingt wastes from cleanup
activities, rather than be available to take waste generated by new waste-producing projects. The
Expanded Operations Alternative proposes new projects that will create more waste, and also increases
the current waste production from on-going projects. HOME opposes such projects and believes that the 46-27
production of new radioactive wastes, such as the “approximately 24 cubic meters of TRU waste per
year™ from the JASPER facility should be minimized as much as possible. NTS should not be seen as
an unlimited waste dumping area that encourages future waste production.

GTCC WASTE DISPOSAL

Overall, HOME opposes GTCC waste disposal at NTS. HOME feels that the evaluation of GTCC
storage in general is premature, since the vast majority of the waste will not exist for at least 20
years, and the Blue Ribbon Commission should have adequate time to explore the disposal of all
high level nuclear waste and GTCC waste. GTCC waste was originally slated for disposal at Yucca
Mountain Repository, a very different kind of facility. This type of radioactive waste is quite
dangerous, where the use of remote handling equipment is needed in some cases. It will comprise
about 98% of the radioactivity from commercial nuclear reactors. 46-28

We believe that in most cases, the safest method to address short-term and intermediate-term (100
years) concerns with GTCC waste is to store it on-site where generated and not dump it on any
particular centralized location. Instead of the disposal options outlined in the SWEIS*, DOE should
consider a storage option called Hardened On-Site Storage (HOSS). HOSS is similar to one of the
disposal concepts (vaults) that DOE is considering, except that it is for storage, not disposal. HOSS
would solve some security concerns inherent to the GTCC issue, and could also be used to store the

46-27
2 SWEIS, pg. 5-104. 1l cont’d
22 SWEIS, pg. 6-5 1 46-28
cont’d

46-22

46-23

46-24

iodine-129, technetium-99, and ruthenium-106. As noted above, each of these, with
the exception of krypton-85, are included in the list of radioisotopes analyzed by either
the UGTA Project or RREM Program.

Additionally, many wells have been drilled downgradient of the test cavities showing
a migration trend of tritium transport at distance, as well as other radionuclides
transporting short distances over the same period of time. Chapter 4, Figure 4-21
displays the locations of various wells used for monitoring groundwater at the NNSS
and nearby offsite areas.

The Final NNSS SWEIS has been updated to include information regarding the
potential for plutonium migration in groundwater in and around Pahute Mesa in
Chapter 4, Section 4.1.6.2. This information includes conclusions reached by
Kersting et al. (1998) regarding the movement of plutonium associated with colloids
in and around Pahute Mesa, as well as more-recent testing results and conclusions
made by Smith et al. (2003) and Eaton et al. (2007). Kersting et al. noted, “...this is
the first time Pu has been shown to be transported by groundwater and for a significant
distance.” In a study subsequent to the discovery of plutonium at well EC-20-5,

Smith et al. (2003) noted that, ““...general experience from the U.S. nuclear testing
program based on radiochemical diagnostic data collected from a variety of test
matrices suggest that only a small fraction (5 to 10 percent) of the total plutonium from
an underground nuclear detonation would be available for transport in groundwater.”

As stated in Chapter 6, Section 6.3.6.2, of this NNSS SWEIS, the underground
radioactive source term as of September 23, 1992, is about 132 million curies,

based on a study by scientists from Los Alamos National Laboratory and Lawrence
Livermore National Laboratory (Bowen et al. 2001). This is the most up-to-date
estimate available. This 132-million-curie source term is the total estimated level of
radioactivity in the NNSS underground environment. Not all underground nuclear tests
were conducted near enough to the water table to cause groundwater contamination,

as explained in Appendix H, Section H.2, of this NNSS SWEIS. Appendix H has been
revised to include a new table that contains the summary of radionuclide totals in
curies as they existed on September 23, 1992.

Information has been added to Chapter 4, Section 4.1.6.1, of this Final NNSS SWEIS
describing the nature of the E-Tunnel system, wastewater, and basins. The purpose
of this section is to summarize permitting requirements associated with NDEP-
approved wastewater surface impoundments to describe requirements likely to
continue over the next 10 years of NNSS operation. The NDEP Water Pollution
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“spent nuclear fuel” at the reactor sites as well, thus allowing a dual purpose for these storage
facilities. There is also the problem of transportation of the waste to Nevada, since there is no rail to
the site, and routing would need to go through Las Vegas or on small unimproved rural roads in
Nevada and California.

46-28

While HOME recognizes that wastes exist from nuclear reactor facilities, any discussion of the long- cont’d
term problem of the GTCC waste from reactors should address the issue of source creation. If there
are no new reactors being planned or built, then the preponderance of the GTCC waste will be

eliminated, and thus this possible scenario should analyzed through the separate GTCC EIS process.

NATIONAL SECURITY / DEFENSE MISSION
STOCKPILE STEWARDSHIP & MANAGEMENT PROGRAM
NUCLEAR WEAPONS TESTING, DEVELOPMENT & DISMANTLING

The SWEIS states "The primary purpose of continuing operation of the [Test Site] is to provide support
for NNSA's nuclear weapons stockpile and stewardship missions" However, these activities have been
declining in recent years, and this downward trend should continue or escalate. Congress has repeatedly
rejected paying for new nuclear weapons designs and expanded plutonium pit production, and there has
been much public discussion recently about the U.S. adopting the long-term national security goal of a
nuclear weapons-free future. Further environmental damage and federal expenditure on nuclear
programs is inconsistent with that goal. Polls have documented that the majority of the American people
feel that nuclear weapons programs should continue to be scaled back until eliminated completely.
However, verification of compliance with international weapons treaties and reducing and dismantling
aging U.S. arsenals is important, and is consistent with U.S. goals.

46-29

HOME therefore does not support any weapons testing programs that do not lead to the reduction and
dismantlement of the U.S. nuclear arsenal, such as dynamic, shock physics, hydrodynamic and
subcritical experiments®. While we certainly expect to see the safe storage and maintenance of the
nuclear armory as long as it exists, we do not see a real need for these types of experiments
demonstrated to serve that objective. The enormous financial and environmental costs of such nuclear
materials, tests and the waste they produce is not in the best interests of the United States.

In all three alternatives presented, the possibility of resuming underground nuclear weapons testing
needs to be thoroughly analyzed. The discussion of impacts from resumption of testing amounts to four
paragraphs totaling less than a page of text. This is not an analysis. Using the 150 kiloton anticipated
explosion power limit, a conservative estimation could be done of the radionuclides and radioactivity
that would be injected in the underground environment. In addition, determining the extent of testing
that would be below the water table and the anticipated radionuclide release into the groundwater is very
important. Certainly, over 40 years of experimentation and analysis of the groundwater and

46-30

* SWELL

S, pg. 1-4.
S, pg. 3-12-13.

I 46-29
cont’d

46-25

46-26

Control Permit associated with the E-Tunnel Waste Water Disposal System Discharge
(Number: NEV 96021) requires monitoring of tritium, gross alpha, and gross beta,

as well as several nonradiological parameters, which is why current data on those
parameters are reported in this SWEIS. Thus, aside from tritium, historic data on other
radiological constituents are not included in this discussion. Data on other radiological
constituents have not been collected since 2007, and there is no plan to restart
collecting such data.

As addressed in this NNSS SWEIS (e.g., see Chapter 3, Sections 3.1.2.2, 3.2.2.2, and
3.3.2, as well as Appendix A, Sections A.1.2.2, A.2.2.2, and A.3.2), DOE/NNSA is
conducting environmental restoration at NNSS in accordance with Federal and state
statutes and regulations, including the FFACO, which was entered into in 1996 by
DOE, DoD, and the State of Nevada. The FFACO provides a process for identifying
sites that have potential historic (legacy) contamination, implementing state-approved
corrective actions, and instituting closure actions. The NNSS Environmental
Restoration Program is organized into three projects: the UGTA Project, Soils

Project, and Industrial Sites Project. The Environmental Restoration Program also
addresses DOE/NNSA’s Borehole Management Program. Environmental restoration
activities would continue under all alternatives, although the pace of cleanup could

be accelerated under the Expanded Operations Alternative. Under the No Action

and Reduced Operations Alternatives, DOE/NSO would continue implementing the
UGTA Project to characterize and monitor groundwater, develop groundwater flow and
transport models, develop closure strategies, and develop up to 50 new groundwater
and monitoring wells; close all identified Soils Project sites under the FFACO by the
end of 2022; complete remediation, decontamination, and decommissioning of FFACO
industrial sites by the end of 2018; and plug all unneeded boreholes by the end of 2013.
Environmental restoration activities under the Expanded Operations Alternative
include an examination of the impacts of implementing a stricter cleanup standard for
certain Soils Project sites than that assumed under the No Action Alternative. The
impacts include the possible generation of up to approximately 11,000,000 cubic feet
of additional LLW that was assumed to be disposed at the NNSS.

DOE/NNSA is committed to reducing impacts associated with LLW/MLLW
transportation to the NNSS.

The transportation of radioactive waste typically would occur on Federal and state
highways when required. To mitigate impacts on affected Nevada counties, a grant
program was established. This program is funded by DOE and administrated by the

$25UOAS2Y YSNN PUD SJUIMUIOD) UGN

7 1011938



1434

Commentor No. 46 (cont’d): John Hadder, Jennifer Olaranna Viereck,

Judy Treichel, HOME (Healing Ourselves and Mother Earth)

16 HOME comments on NTS Draft SWEIS

underground testing should yield some specific impact information for contemporary use in impact
modeling.

EXPLOSIVES TESTING

HOME supports collaborative efforts toward nuclear weapons treaty verification world-wide, including
training for missions that would detect and dismantle weapons. However, we do not think it serves U.S.
interests politically, financially or environmentally to continue to develop additional weapons systems.
HOME generally opposes weapons testing programs, both nuclear and large-scale conventional
explosives, including development and demonstration related to military missions, training for invasion,
occupation or war, fuel-air explosives and rocket development and testing.

HOME further believes that no resumption of nuclear or any other explosives testing should be
considered until previous contamination to soil and groundwater is fully characterized, mapped and
analyzed. Of the Alternatives presented, the Reduced Operations Alternative, which would disturb the
soils, plant life, wildlife and surface drainage of only 430 acres for “explosive”, “dynamic” and
“biological” experiments, is far preferable to Current Operations at 700 acres, or Expanded Operations,
which would disturb 3,335 acres.

HOME also strongly advocates that no additional acreage be contaminated by the use of Depleted
Uranium (DU) munitions. Many independent studies now show that DU munitions are proven to cause
significant health problems worldwide, especially among children, and its use should be completely
banned. Many U.S. veterans are now suffering health effects known to have been caused by exposure to
DU munitions from the first Gulf War.

HOME is also concerned about releases of potentially lethal chemicals and “biological simulants™* used
in weapons testing and training exercises. The final SWEIS should adequately explain exactly what
chemicals are being considered for use and what the potential environmental and health impacts might
be. We cannot help but concur with what was probably a typo, concerning Allowable Chemical
Concentration that “would have a low probability of morality.”’

HOME also believes that in the event of testing or experimentation with biological or chemical weapons
that does take place, more information must be made publicly available regarding the release of
chemicals and biological simulants before such activities begin. Tests should be evaluated and approved
publicly, allowing informed consent for any environmental impacts.

TREATY VERIFICATION, EMERGENCY RESPONSE AND COUNTERTERRORISM PROGRAMS

In general, HOME supports all training efforts on a reasonable scale to better train Emergency
Responders to identify and cope with potential radiological emergencies. However, like other programs,
HOME advocates for choosing locations and methodologies that will minimize the impacts to
previously undisturbed land, to contaminated land, and to either sensitive habitat or habitat for rare or

* SWEIS, pp. A-16-17.
7 SWEIS, pg. A-17, Table A-1.

46-30
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State of Nevada. The program aids the affected counties in preparing for all kinds of
emergencies.

Note that this NNSS SWEIS analysis indicates only minor impacts on Nevada State
Route 160 in Nye County. Chapter 4, Table 4-11, of this NNSS SWEIS shows the level
of service in year 2008 and the level projected to year 2020. Chapter 5, Table 5-19,
and the supporting text show that there would be no degradation in the level of service
compared to that projected for 2020 from the traffic volume on State Route 160 that
would be associated with the NNSS SWEIS alternatives.

Disposal of LLW and MLLW at NNSS is in accordance with programmatic decisions
reached pursuant to the WM PEIS (DOE/EIS-0200). In accordance with the WM
PEISROD (65 FR 10061) issued on February 25, 2000, DOE decided to continue
onsite disposal of LLW at NNSS and certain other DOE sites and to establish regional
disposal capacity at the NNSS and the Hanford Site. Specifically, in addition to
disposing their own LLW, the NNSS and the Hanford Site would dispose LLW
generated at other DOE sites, provided the waste met their respective WAC. DOE
decided to treat MLLW at a number of DOE sites, with disposal at either the NNSS
or the Hanford Site. Neither decision precludes DOE’s use of commercial disposal
facilities consistent with DOE Orders and policy. Only a small percentage of

the LLW/MLLW generated by DOE is disposed of at the NNSS. Approximately

90 percent of DOE’s LLW/MLLW is disposed of at the site where they are generated.
About half of the remaining quantities are disposed of at commercial facilities.

The increase in the volume of LLW/MLLW between the No Action and Expanded
Operations Alternatives is largely due to sources other than new NNSS projects or
increased levels of operation at the NNSS. As shown in Chapter 5, Table 549, the
volume of onsite-generated waste increases by 300,000 cubic feet between the No
Action and Expanded Operations Alternatives. The large difference in waste disposal
volumes between the two alternatives is from an assumed extensive removal of
contaminated soil from cleanup activities at Nevada locations outside NNSS, with
shipment to the NNSS for disposal, and to increased projections of wastes that may
be shipped to NNSS from authorized out-of-state generators. The text in Chapter 3,
Section 3.2.2.1, was revised to more clearly indicate the sources of the larger quantity
of waste that would be disposed of under the Expanded Operations Alternative.

As addressed in Chapter 5, Section 5.1.11.2.1, of this NNSS SWEIS, there may
be other options for addressing the soil contamination other than removing it and
shipping it to the NNSS for disposal. In accordance with agreements between DOE
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17 HOME comments on NTS Draft SWEIS

endangered species. We support the use of existing facilities for training and disposition purposes, and
do not believe after reading the SWEIS that new facilities or sites are appropriate or required.

In particular, HOME supports efforts developed to verify compliance with the Comprehensive Test Ban
Treaty and other arms control initiatives, including aerial monitoring systems for detection and
measurement of radioactive material. HOME also supports cooperation and networking of existing U.S.
and international agencies, the work of the NEST Team as it assists FBI and the State Dept. in search
and recovery missions involving nuclear materials internationally, as well as the Federal Radiological
Monitoring and Assessment Center in its work to respond to radiological emergencies within the United
States. We also support the Radiological Assistance Program for first response and assessment of
radiological emergencies and the Accident Response Group to manage and resolve accidents.

HOME also supports the Disposition Forensics Program in the analysis and disposition of improvised
nuclear devices and the training programs required to maintain readiness capability. We would like to
see further clarification in the Final SWEIS regarding the intent of the following statements (italics 46-32

added): cont’d

“The Federal Bureau of Investigation has lead responsibility for nuclear forensics in response to
a radiological event within the United States. However, for the most part, the scientific expertise
and laboratory facilities for the nuclear forensics and the assets for collection and storage of
radiological samples reside in the DOE complex.

The NNSS has unique facilities and capabilities for staging, as well as experimentation with,
nuclear materials and would provide a centralized location where currently dispersed nuclear
forensics capabilities would be integrated.”™

HOME understands the threat of improvised nuclear devices in today’s world, and appreciates these
efforts to establish a consistent approach. However, we would not support the use of actual radiological
materials, the construction of improvised nuclear devices or other experimentation, or the development
of new facilities for testing or training purposes.

NON-DEFENSE MISSION
ENERGY USE, CONSERVATION, ALTERNATIVE ENERGY RESEARCH AND FACILITIES

Overall, HOME supports all the NTS efforts to increase on-site energy conservation proposed under all

alternatives, as well as the increased reliance on energy coming from renewable sources. Future ground

disturbance at NTS should be handled very carefully because of Desert Tortoise habitat, and some areas 46-33
have below-surface contamination that would be exposed. Additionally, it is noted that nearby Paiute

and Shoshone Indians oppose any further ground disturbance on these treaty lands.

46-32

2 SWEIS pp. A-12-13. Il £'d
con

46-28

and other Federal and state agencies, these options may include stabilization in place
or use of environmental restoration disposal sites established nearer the points of
contamination. The projections of wastes from out-of-state sources are considered
upper-bound estimates, and their generation would depend on programmatic and
regulatory decisions, funding, and other considerations that are outside the scope of
this NNSS SWEIS. DOE Order 435.1, Radioactive Waste Management, requires that
all DOE radioactive waste generators implement a Waste Minimization and Pollution
Prevention Program to minimize the generation of waste. Although, for purposes of
conservative NEPA analysis, it was assumed that the out-of-state wastes would all be
disposed at NNSS, waste managers at DOE sites proactively seek to use commercial
disposal facilities if the facilities are compliant, cost-effective, and have WAC under
which they are able to accept the DOE waste.

As noted above, DOE/NNSA sites, including the NNSS, implement Waste
Minimization and Pollution Prevention Programs to minimize the generation of waste.
Nonetheless, certain experimental activities, such as those conducted at the Joint
Actinide Shock Physics Experimental Facility (JASPER), would generate TRU waste.
These wastes would be disposed of at the Waste Isolation Pilot Plant, not at the NNSS.

Alternatives for the management or disposal of GTCC waste are not within the scope
of this NNSS SWEIS. DOE determined that preparation of the GTCC EIS was needed
for several reasons, as summarized at the GTCC EIS website (www.gtcceis.anl.gov/
eis/shy/index.cfm). The Draft GTCC EIS (DOE/EIS-0375), which is being prepared
in compliance with NEPA and other statutes, such as the Low-Level Radioactive
Waste Policy Amendments Act of 1985 (Amendments Act) and the Energy Policy Act
0f 2005, was issued for public comment on February 25, 2011 (76 FR 10574). The
comment period for that EIS ended in June 2011; however, this comment has been
forwarded to the DOE Document Manager of the GTCC EIS for consideration.

The NNSS is one of the candidate sites evaluated in the Draft GTCC EIS. DOE

has not yet made a decision regarding GTCC waste disposition. Therefore, rather

than evaluating GTCC waste management at the NNSS as a mission assigned to the
NSO, it is discussed as a reasonably foreseeable future action in this NNSS SWEIS

in Chapter 6, “Cumulative Impacts.” Section 6.2.1.2 includes a description of the
facility, and Section 6.3 presents the cumulative impacts of the activities evaluated in
this NNSS SWEIS and other activities, including construction and operation of a GTCC
disposal facility.
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Alternative Energy Research

The recommendation of using NTS lands for small-scale demonstration energy research projects not
possible elsewhere seems like a good idea to maximize energy availability, reduce cost, and provide
electricity that can be utilized without extending transmission lines. Research and development
programs for solar power that minimize water usage are especially important to the Western U.S. These
on-site development projects can also help model and increase the development of new de-centralized
power sources that reduce the need for transmission lines elsewhere.

46-34

Research projects, as well as installations of systems that conserve energy will have long-term
economic, employment, and academic value as well. Each alternative presented has some level of this
activity that will have benefits to the Test Site, the Western U.S., and the world. HOME prefers the
Expanded Operations Alternative for energy research.

46-35

On Site Electrical Generation Facilities

While HOME supports renewable energy development as an excellent redirection of previously
disturbed land use at the NTS, large scale facilities with major transmission lines are not generally the
best approach. For on site use, solar panels are best installed on NTS rooftops, over parking areas, and
on previously disturbed ground surfaces wherever possible.

HOME advocates specifically for development of energy systems that minimize the use of water and
large scale transmission lines. Development of local electrical power generating systems is preferable to
large scale systems, to reduce unnecessary use of natural resources and impacts to health and habitat.
Use of previously disturbed areas for such experiments and installations is far preferable to destruction
of new areas and endangered species habitat. However, care should obviously be taken to minimize the
disturbance of contaminated areas as well.

HOME notes that the land identified in Area 25 for the installation of a possible commercial solar
electrical generating facility is generally sandier soil that makes poor habitat for tortoises. This seems
like a good choice, as long as future flash flooding is unlikely to carry disturbed materials away. We
support the construction of additional solar power generation in Area 25 which, upon completion, would
supply a portion of its generating capacity to support NTS needs, with the balance supplied to the
outside commercial grid. HOME advocates for a modest installation at that site, similar to the 250
megawatt facility outlined in the “No Action” Alternative. Since NTS itself has a power typically
averaging “20 megawatts with a peak demand of 27 megawatts™, this would make a significant
contribution to the regional grid system. HOME does not support the development of on-site electrical
generation solely for the purpose of increasing experiments that use a higher level of voltage than the
current grid system can sustain. Combined with conservation measures, continued maintenance of the
existing on-site distribution system as well as some significant system upgrades as specified to achieve
more energy efficiency, this approach would work on a reasonable scale, both in terms of financial and
environmental impacts.

46-36

2 SWEIS, p. 5-30

46-29

46-30

46-31

The United States’ possession of nuclear weapons, the number of weapons in the
stockpile, and the budget necessary to support the stockpile is a matter of national
policy set by the President and Congress. Decisions on these matters are outside

the scope of this NNSS SWEIS. DOE/NNSA acknowledges the preference of the
commentor that DOE/NNSA not conduct dynamic, shock physics, hydrodynamic, and
subcritical experiments; however, these tests and experiments are necessary to continue
to ensure the safety and reliability of the remaining nuclear weapons in the Nation’s
stockpile and to support the current policies of the United States.

Although DOE/NNSA maintains the readiness to conduct a test if so directed by

the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0. Because conducting an underground nuclear test is
not proposed in this NNSS SWEIS, the analysis suggested by the commentor is not
required. The discussion of impacts from an underground nuclear weapons test in
Chapter 8, Section 8.1.1.1, was inadvertently included in the Drafi NNSS SWEIS and
has been deleted from this Final NNSS SWEIS. Although conducting an underground
nuclear test is not proposed under any of the alternatives, DOE/NNSA provided a
generic description of such testing and impacts on the underground environment,
including groundwater, in Appendix H. Appendix H is an informational presentation
only and is in no way to be construed as an impact analysis of underground nuclear
testing. In addition, Chapter 6, “Cumulative Impacts,” addresses the impacts from past
underground nuclear testing.

DOE/NNSA acknowledges the commentor’s preferences for weapons dismantlement
and opposition to development and/or testing of new nuclear or conventional weapons
systems. These issues are matters of national policy and outside the scope of this
NNSS SWEIS. The commentor’s preference for implementation of the Reduced
Operations Alternative is also noted. As stated in the response to comment 46-3,
above, DOE/NNSA considered comments received on the Draft NNSS SWEIS as

part of its evaluation in identifying a preferred alternative. DOE/NNSA'’s Preferred
Alternative is described in Chapter 3, Section 3.4, of this Final NNSS SWEIS.

Although resumption of underground nuclear weapons testing is not proposed
under any of the alternatives in this NNSS SWEIS (a clear statement to this effect
has been added in Chapter 3, Section 3.0), tests and experiments using conventional
explosives are proposed. DOE/NNSA would avoid conducting explosives testing
in areas considered radiologically contaminated and would ensure that no activity
or combination of activities at the NNSS would result in exceeding the radioactive
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Additional alternative energy and conservation proposals that HOME supports include research on 46-36
greenhouse gases, including policies for low-carbon emissions, projects that promote and implement y
water reuse strategies and water conservation, and the composting of organics. cont’d

Geothermal Energy Production

In general, HOME opposes geothermal energy production, having studied it at other sites. Geothermal
energy production is a source of major water waste and pollution, as well as degradation of rare Native
sacred sites where hot springs emerge from the Earth. Since the SWEIS notes that the NTS does not 46-37
have any quality hot water sites, this seems a poor energy generation choice for DOE/NNSA to pursue.
Solar and wind energy are far more appropriate for development in Nevada.

CLOSING DESIGNATED AREAS

HOME supports the idea of Reduced Operations Zones for Areas 18, 19, 20, 29 and 30, as specified in
the Reduced Operations Alternative.” While these areas undoubtedly have some contamination, as

stated earlier, we advocate the thorough evaluation and public disclosure of all potential contamination, 46-38
followed by return of any lands deemed safe enough to tribal and public use, whenever possible.

Thank you for this opportunity to review DOE/NNSA’s extensive research and to share our views on
this important matter. We look forward to the publication of the Final Site-Wide Environmental Impact
Statement for the Nevada Test Site.

John Hadder Jennifer Olaranna Viereck Judy Treichel

President, Board of Directors Executive Director Director

0 SWEIS, pg. S-11.

emissions limit of 10 millirem per year exposure to the hypothetical MEI (40 CFR 61
Subpart H). As shown in Chapter 5, Table 5-52, of this NNSS SWEIS, under the
Expanded Operations Alternative, the total calculated dose to the MEI would be

4.8 millirem per year, less than one-half of the regulatory standard.

As noted in the response to comment 46-17, above, DOE/NNSA has revised this

Final NNSS SWEIS to enable the public to better understand the extent of surface

and groundwater contaminated by historic nuclear weapons testing on the NNSS and
TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and 4.4.5.4.1 (TTR), have been revised to
include additional information regarding the location and extent of both radiological
and chemical surface soil contamination. Figures depicting areas of soil contamination
also have been added to these sections.

As described in Chapter 3, Section 3.2.1.1, and Appendix A, Section A.2.1.1, of this
NNSS SWEIS, under the Expanded Operations Alternative, up to three 40-acre depleted
uranium test and experiment areas may be established within Areas 2, 4, 12, or 16

of the NNSS. Tests and experiments conducted in these areas would use depleted
uranium in combination with explosives. The areas where these tests and experiments
would be conducted are in the north-central portion of the NNSS and, therefore, are
remote from any areas where the public could be affected. DOE/NNSA analyzed the
potential impacts on human health from conducting the proposed depleted uranium
tests and experiments, as described in Chapter 5, Section 5.1.12.1.2, and Appendix G,
Section G.2.3.1. As shown in Table 5-52, the annual radiation dose to the MEI from
all proposed activities under the Expanded Operations Alternative is estimated to be
4.8 millirem per year, or less than one-half of the 10 millirem per year standard set

by the EPA in 40 CFR 61, Subpart H, “National Emission Standards for Emissions of
Radionuclides Other than Radon from Department of Energy Facilities.” Radioactive
emissions from the proposed depleted uranium experiments would result in an
estimated dose to the MEI of about 0.62 millirem per year (i.e., about 13 percent of the
total dose to the MEI from NNSS activities under the Expanded Operations Alternative
and 6.2 percent of the EPA standard). As shown in Appendix G, Figure G-1, the
location of the MEI for the depleted uranium tests and experiments was considered to
be on the boundary of the NNSS, just over 9 miles east of the experiment location in an
area well removed from any regular human activity or residence.

The word “morality” in the second row and right-hand column in Appendix A,
Table A—1 has been changed to “mortality.”

Under all three alternatives addressed in this NNSS SWEILS, DOE/NNSA would
conduct experiments involving releases of various chemicals and biological simulants.
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46-32

46-33

Appendix A, Section A.1.1.3, includes a description of the parameters under

which these releases may be conducted, including a list of the specific biological
simulants that may be released. The release parameters described, along with other
administrative controls, are designed to prevent harm to humans and the environment.
Based on DOE/NNSA’s experience over more than 20 years of conducting experiments
and training using releases of chemicals, the release parameters are successful in
protecting human health and safety, and monitoring by qualified biologists since 1996
has not demonstrated any significant differences between vegetation and wildlife
communities inside and outside the impact areas for large-scale releases on Frenchman
Flat. The phrase “would have a low probability of mortality” is not a typographical
error.

Environmental impacts from releases of chemicals and biological simulants are
addressed in two EAs: Hazardous Materials Testing at the Hazardous Materials Spill
Center, Nevada Test Site (DOE/EA-0864) (DOE 2002) and Final Environmental
Assessment for Activities Using Biological Simulants and Releases of Chemicals at
the Nevada Test Site (DOE/EA-1494) (DOE 2004) and were incorporated into this
NNSS SWEIS. Copies of these EAs are available on the DOE/NNSA NSO webpage at
www.nv.doe.gov.

DOE/NNSA acknowledges the stated preferences of the commentor. As noted in the
response to comment 46-3, above, DOE/NNSA considered comments received on

the Draft NNSS SWEIS as part of its evaluation in identifying a preferred alternative.
DOE/NNSA’s Preferred Alternative is described in Chapter 3, Section 3.4, of this Final
NNSS SWEIS.

As noted in the sentences immediately following the quoted passage from Appendix A,
page A-12, “The Federal Bureau of Investigation Disposition Forensics Program
would deploy a small number of personnel to the NNSS for training and exercises or
for an actual incident, as needed. All activities would take place in existing facilities

at the NNSS.” To properly train personnel to conduct nuclear forensics on an actual
improvised nuclear device, it would likely be necessary to provide them with the
opportunity to gain experience with samples of actual radioactive materials that may be
used in such a device. For this reason, DOE/NNSA would continue to store radioactive
materials and use them as needed for training, exercises, and other purposes; DOE/
NNSA does not propose to construct an operational improvised nuclear device.

DOE/NNSA does try to minimize ground disturbance (see the response to
comment 46-9). Mitigation measures related to minimizing ground disturbance,
habitats, and cultural resources are found in Chapter 7, Sections 7.7, Biological
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46-34

46-35

46-36

46-37

46-38

Resources, and 7.10, Cultural Resources. DOE/NNSA agrees with the commentor that
care must be taken to minimize disturbance where below-surface contamination would
be exposed.

The commentor’s support for solar energy systems that minimize the use of water and
large-scale transmission lines is noted.

The commentor’s preference for energy research and installation of energy
conservation systems is noted.

DOE/NNSA acknowledges the commentor’s support for solar energy systems that
minimize the use of water, as well as for large-scale transmission lines that are
constructed in previously disturbed areas, particularly Area 25. Also noted is the
commentor’s support for other alternative energy and conservation measures and
research.

The pilot-scale “enhanced geothermal system” described under the Expanded
Operations Alternative would not tap into or affect hot springs or hot groundwater
(none of which have been identified on the NNSS), and thus would not be a source

of water pollution or degradation of American Indian sacred sites where hot springs
emerge. The theoretical system, as described in Appendix A, Section A.2.3.2, would
involve the injection of water into boreholes penetrating deep “dry” hot rock (i.e., over
356 degrees Fahrenheit) that naturally contains no mobile water, then recovering the
injected water after it is heated, passing it through a steam turbine engine to generate
electrical energy, and then recirculating the water back through the hot rock for
reheating. As mentioned in Chapter 3, Section 3.2.3.2, and Section A.2.3.2, because
there are no specific proposals for geothermal exploration or development on the
NNSS at this time, additional NEPA review would be required before such work could
be conducted.

DOE/NNSA notes the commentor’s preference for implementation of the limited use
zone designation for Areas 18, 19, 20, 29, and 30 at the NNSS, as described under the
Reduced Operations Alternative in Chapter 3, Sections 3.3. and 3.3.3.1.

As noted in the response to comment 46-17, above, DOE/NNSA has revised this

Final NNSS SWEIS to enable the public to better understand the extent of surface soils
and groundwater contaminated by historic nuclear weapons testing on the NNSS and
TTR. Further detail on the Environmental Restoration Program may be found at www.
nv.energy.gov/envmgt.
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Returning part or all of the lands withdrawn for the NNSS to BLM for other use is
inconsistent with the original and ongoing purpose for which the land was withdrawn
for use by DOE/NNSA. The original area withdrawn, which was part of the USAF
Las Vegas Bombing and Gunnery Range, was selected, in part, due to its remote
location, low nearby population, and minimal public use in the vicinity. As activities
on the site evolved through the years, additional land was withdrawn (i.e., the original
and three additional withdrawals constitute current site boundaries) to ensure sufficient
land was reserved for national security activities and to maintain adequate buffers
between publicly accessible locations off site and high-hazard and otherwise sensitive
testing, experimental, and training activities on site.

Returning NNSS land to BLM for other use would reduce lands available for national
security needs, as well as buffer areas that are important for protection of the public.
Consequently, there is no land area within the NNSS that does not serve one of these
two primary uses.

Although DOE/NNSA activities require the entire NNSS (about 1,360 square miles),
these activities are not inconsistent with periodic visits by the public (including
American Indians for purposes related to their cultural affiliation with the lands of
the NNSS) or certain commercial activities proposed to be developed on the site

(e.g., commercial solar power generation facilities). Public visits and commercial
activities are and would be conducted under the safeguards and security protocols of
DOE/NNSA, which limit the frequency and nature of public visits and could restrict
commercial activities from time to time. For this reason, DOE/NNSA is able to allow
properly cleared and escorted public visitation and the development of commercial
projects without hindering its national security activities while continuing to protect the
offsite public.
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E-mail (optional):

Organization:

Comment:

| am distressed to think that we are even considering further testing of nuclear
weaponry. Experts have verified that our current nuclear stockpile is adequate and
that testing is unnecessary.

After over 40 years and over one thousand tests, we know what nuclear weapons
are capable of doing to the environment and all living things globally, not just in the
Los Alamos area. Unfortunately, we knew the devastating effects upon persons,
livestock, soil, and water early in the testing process and continued to experiment
on the unwilling in the name of protection and patriotism. It is ironic that no other
nation attacked the United States with a nuclear weapon and under the perceived
threat of such said attack we bombed our own homeland a thousand times over.
Our soils are now contaminated as is our water, livestock, and our people. Most
of the downwinders are dead and unable to speak for the grave injustices imposed
upon US citizens. Most people in this country do not know our sordid nuclear
history. Personally, | began studying our nuclear history when the Fukushima
incident awakened me to the presence of radioisotopes in the immediate
environment, despite the thousands of miles that separate me from Japan.

Since the tsunami, | have followed any data | might find. That grossly inadequate
display of poor detection and distribution of timely information speaks to the
inappropriate nature of reinstating weapons testing. Our radiation detection
systems are abysmally inadequate. Either that, or the agencies involved in the
monitoring of radiation in the atmosphere and in the food and water supplies are
not watching out for the best interests of the general public and rather the interests
of those who stand to lose from information being shared with the populace.
People have been having their own soil samples tested and some have found that
the Fukushima fallout is significant. Others have found that more significant is the
continued presence of radioactivity from past weapons testing.

We are skating through this volatile chapter in our history with the fate of future
generations in the hands of a few who tend to fudge numbers, raise safe levels,
hide releases, and engage in sleazy back room politics. We can no longer
endanger the planet by upping the levels of exposure for ages to come.

47-1

47-1

The United States has not conducted a nuclear weapon test since September 1992,
when a moratorium was imposed by President George H.-W. Bush. In the absence
of underground nuclear weapons testing, DOE/NNSA developed the Stockpile
Stewardship and Management Program to increase understanding of the basic
phenomena associated with nuclear weapons, to provide better predictive
understanding of the safety and reliability of weapons, and to ensure a strong
scientific and technical basis for future U.S. nuclear weapons policy objectives.
Because of the success of the Stockpile Stewardship and Management Program,
the United States has not needed to conduct an underground nuclear weapon test

to support certifying the safety and reliability of the stockpile since 1992. For this
reason, although DOE/NNSA maintains the readiness to conduct a test if so directed
by the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0.
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Please no more weapons testing. And please, to those who hold the health of

this planet in their hands, remember that we are all “stakeholders” and stewards of 47-1
this precious environment. Let us be admired for our protection of that which is so cont’d
utterly vulnerable. May we not regret taking actions that we cannot remedy.

Mary Ross

Response side of this page intentionally left blank.
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Commentor No. 48: Tom Seaver, Chair,
Indian Springs Town Advisory Board

Submitted: Thursday, December 1, 2011 - 14:42:
Name: I. S. Town Advisory Board

E-mail (optional):

Organization:

Comment:

Indian Springs Town Advisory Board
P. O. Box 12 * 719 Gretta Lane * Indian Springs NV * 89018-0012
(702) 879-3004 * Fax (702) 879-3006

Advisory Board Members: Tom Seaver, Chair * Jayme Brown, Vice Chair Ann
Brauer * Lisa Crow * David Rohde * Secretary: Michelle McClary

December 1, 2011
By Email to: National Nuclear Security Administration Nevada Site

Office Attn: NNSS SWEIS
PO Box 98518
Las Vegas, NV 89193-8518

To Whom It May Concern:

The Indian Springs Town Advisory Board supports the NO ACTION alternative for
the regional transportation system section of the Draft Site-Wide Environmental
Impact Statement for the Nevada National Security Site and Off-Site Locations in
Nevada (4.1.3.2.1). This would preserve the transportation routes noted on Figure
4-6 in Chapter 4, page 4-26.

Thank you for considering our comment.

48-1

Sincerely,
Tom Seaver, Chair

48-1

DOE/NNSA notes the preference of the Indian Springs Town Advisory Board to
“preserve the transportation routes noted on Figure 4—6 in Chapter 4, page 4-26,” (i.c.,
the Constrained Case) of the Draft NNSS SWEIS. In Chapter 5, Section 5.1.3.1, of the
Draft NNSS SWEIS (and this Final NNSS SWEILS), DOE/NNSA analyzed shipments

of LLW/MLLW for two cases: a Constrained Case that retained current restrictions to
avoid routes in greater metropolitan Las Vegas, Nevada, and an Unconstrained Case
that considered routes within greater metropolitan Las Vegas. The routes considered
are within the bounds of existing regulatory parameters and legal constraints and reflect
major changes and upgrades to the Las Vegas Valley highway infrastructure that have
occurred over the past 15 years. By including these analyses, DOE/NNSA sought to
understand the differences in potential environmental effects between different routing
options (which incorporated changes to local transportation infrastructure since the
1996 NTS EIS [DOE EIS-0243, August 1996] was completed), communicate those
differences to the public, and seek stakeholder comments on the range of transportation
routes. DOE/NNSA also stated that it did not intend to make any decisions regarding
specific waste transportation routes via this NEPA process. Any changes to existing
routing would be made through revisions to the NNSS WAC. Revisions to the WAC
are undertaken in coordination with NDEP, pursuant to the Agreement in Principle
between the State of Nevada and the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).
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Commentor No. 49: Robert Majors,
Nevada Desert Experience

Submitted: Thursday, December 1, 2011 - 16:04
Submitted by: E-mail (optional): rmajors@mail.com

Name: Robert Majors
E-mail (optional): rmajors@mail.com

Organization: Nevada Desert Experience
Comment: 49-1
| do not support the plans to continue nuclear testing, on any scale, in Nevada or

the United States. The uses for this type of technology are not ethical nor are they
economical. More importantly, while we are attempting to make things better we

are slowly destroying our deteriorating environment. | believe that our actions, even

at the least level of morality, should be to focus on the problems our country is

currently facing.

49-1

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0. DOE/NNSA notes the commentor’s issue with
nuclear technology; however, addressing U.S. policy regarding such technology is
beyond the scope of this NNSS SWEIS.
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Commentor No. 50: Jane Feldman, Energy Chair,
Toiyabe Chapter of the Sierra Club

Submitted: Thursday, December 1, 2011 - 11:36

Name: Jane Feldman

E-mail (optional): feldman.jane@gmail.com
Organization: Part One of TwoToiyabe Chptr, Sierra Clb
Comment:

Part One of Two

Thank you for the extended opportunity to participate in decision-making about
the future of the Nevada Test Site, now called the Nevada National Security Site
(NNSS). The Toiyabe Chapter of the Sierra Club has 5,000 members in Nevada
and eastern California, and our outreach extends to 40,000 members and friends
who have taken action with us.

Although there are many issues of importance, the following issues dominate the
thinking within the Sierra Club.

1. The Sierra Club has a vision of a clean energy future for America, a future that is
free of both fossil fuels and radioactive fuels.

We oppose any activity at the NNSS or anywhere else that is directed to develop
a nuclear fuel capability, including but not limited to research on advanced nuclear
reactors and reprocessing irradiated fuel. The Enhanced Operation Alternative is
particularly troubling because it proposes a variety of new projects and expansion
to on-going projects that result in a significantly larger burden of high-level
radioactive waste. This cannot be allowed to take place. The first step in managing
dangerous high-level radioactive waste is to stop generating it.

We support activity at the NNSS that is directed to directed to research, develop
and deploy hardened on-site storage (HOSS) of irradiated fuel. Irradiated fuel is
accumulating in dangerous quantities in overcrowded and unhardened cooling
pools at nuclear reactors all over the country. We understand the flawed nature

of the work to force permanent storage at Yucca Mountain. The Sierra Club and

a host of other environmental organizations formally endorse the HOSS storage
principles to containerize and safely store irradiated fuel as close as possible to the
site of its generation. It would be a great service to the country to implement HOSS
storage of high-level radioactive waste where ever it is accumulating.

We oppose any activity that would require that irradiated fuel or other radioactive
material to be transported over long distances to the NNSS or any other site. This
is one of the reasons that we oppose the Exhanced Operation Alternative.

50-1

50-1

DOE/NNSA is not currently proposing to conduct or support any projects involving
advanced nuclear reactors and/or reprocessing irradiated fuel at the NNSS or its other
facilities in Nevada. There are also no projects proposed under any of the alternatives
in this NNSS SWEIS that would generate HLW. Storage and/or disposal of SNF and/
or HLW is not a DOE/NNSA mission at the NNSS. The commentor’s opposition

to transportation of irradiated fuel or other radioactive material is noted. As noted

in Chapter 1, Section 1.2, of this NNSS SWEIS, DOE/NNSA supports research and
development of clean, renewable energy, and incorporates that support under each of
the alternatives (see Chapter 3, Sections 3.1.3.2, 3.2.3.2, and 3.3.3.2).
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Commentor No. 50 (cont’d): Jane Feldman, Energy Chair,

Toiyabe Chapter of the Sierra Club

We eagerly endorse activity at the NNSS directed to develop clean, renewable
energy, including solar, wind and geothermal technologies. In particular, we would
be interested in seeing programs for small-scale energy research projects, solar
power that minimizes water usage, and decentralized power sources that reduce
the need for transmission lines

2. Dangerous radioactive contamination of surface soils. An over-riding concern
of pursuing any activity at the NNSS is avoiding the radioactive contamination on
soil surfaces that is a legacy of both the above-ground and below-ground testing of
nuclear devises at the Nevada Test Site in the 1950s and 60s.

Deploying solar or wind installations at the NNSS would require a significantly large
footprint of disturbed surface soils. It will be a challenge to locate, characterize, and
avoid disturbance to prevent radionuclides from becoming air-born.

We want to consider the surface contamination in some detail. Over 900 nuclear
bomb tests occurred at the Nevada test site in the mid 20th century. The DOE also
conducted numerous “safety” experiments that did not produce nuclear explosions
but did create significant surface contamination of plutonium. Nuclear rocket tests
added additional radioactive contamination.

We understand that the contamination from above ground testing along with

the safety shots and cratering events left an estimated 27,000 acres (42 square
miles) of surface soils contaminated at levels in excess of 40 pico curies per gram
(John B. Walker and Paul J. Liebendorfer. Long-Term Stewardship at the Nevada
Test Site. 1998 Nevada Division of Environmental Protection Bureau of Federal
Facilities)

Underground tests did not stop until 1992 and the US Dept. of Energy (DOE)
admits that of the 723 underground tests that were detonated, at least 114 of them
released significant radioactivity into the atmosphere. Other scientists think that
number is much higher and in fact think that it is rare that underground testing
does not release atmospheric radioactivity. Surface soil contamination from
underground tests only added to the radioactivity levels mentioned above.

The DOE has stated that it is not possible to fully define the level of residual
contamination that remains from the atmospheric testing program, but admits

that radioactive isotopes that are still in Great Basin soil include americium,
plutonium, uranium, cobalt, cesium, strontium, and europium (op cit, Walker and
Liebendorfer). Some of these radioactive elements are alpha-emitters, some of the
most carcinogenic sustances known. lllustrating this point: since 1943 the military
has been aware of the extreme toxicity of uranium as a gas. In a document dated
October 30, 1943 and declassified June 5, 1974, three major scientists from the
Manhattan Project, Drs. James Conant, A. H. Compton, and H. C. Urey wrote to

50-1
cont’d

50-2

50-2

DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

Potential radiological impacts on the population from operation of DOE/NNSA
facilities in the state of Nevada are presented in Chapter 5, Sections 5.1.12, 5.3.12,

and 5.4.12. The calculated risks indicate that the most likely outcome of operations
would be no additional latent fatal cancers in the populations living within 50 miles

of DOE/NNSA facilities. However, based on the premise that there is some risk
associated with any radiation dose, there is a small risk of a single latent fatal cancer in
the population for each year of operations with radioactive emissions.

As discussed in Appendix G, Section G.1.1.6, DOE/NNSA analyzed the potential
radiological impacts in accordance with approved methodologies using conservative
assumptions that would tend to overestimate the severity of impacts. DOE/NNSA
used a conversion factor of 0.0006 fatal cancers per rem, in accordance with
recommendations of the Interagency Steering Committee on Radiation Standards
(ISCORS). As noted in Section G.1.1.6, recent publications by both the National
Research Council’s Biological Effects of Ionizing Radiation (BEIR) Committee and
the International Commission on Radiological Protection, support the continued use of
the ISCORS-recommended risk values.

Under DOE/NNSA’s Environmental Restoration Program, areas of soil contamination
are characterized, remediated, as necessary, and monitored. Those activities are
conducted under the auspices of the FFACO and in consultation with NDEP.
Characterization of potentially contaminated sites includes sampling to determine the
specific substances that may be present and their concentrations and locations within
the site, as well as to provide a basis for any further action that may be determined to
be necessary. Sampling and analysis conducted as part of the characterization of a site
is guided by knowledge of the history of an area and the potential contaminants. The
contaminants identified by the commentor would be included in the characterization
plan if appropriate. NDEP actively participates in developing characterization plans,
provides oversight for characterization work, and reviews the results.

As a routine part of its project planning process, DOE/NNSA considers the presence of
potentially contaminated soils and avoids them, unless the proposed activities require
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Commentor No. 50 (cont’d): Jane Feldman, Energy Chair,

Toiyabe Chapter of the Sierra Club

Brigadier General Leslie R. Groves, who was the head of the atom bomb project,
concerning “Radioactive materials as a military weapon.” (That document can be
found here: www.mindfully.org/Nucs/Groves-Memo-Manhattan30oct43.htm ) In that
document they stated:

“As a gas warfare instrument the material (uranium) would be ground into particles
of microscopic size to form dust and smoke and distributed by a ground-fired
projectile, land vehicles, or aerial bombs. In this form it would be inhaled by
personnel.”

The amount necessary to cause death to a person inhaling the material is
extremely small. It has been estimated that one millionth of a gram accumulating in
a person’s body would be fatal. There are no known methods of treatment for such
a casualty.

Uranium was also recommended as a permanent terrain contaminant which could
be used to destroy populations by contaminating water supplies and agricultural
land with radioactive dust.

One millionth of a gram of uranium yields 1,000 alpha particles per day, each alpha
particle carries over 4 million electron volts, and it takes only 6-10 electron volts

to break a DNA strand. Because of its mass and energy alpha particles are 20 to
1000 times more dangerous to living tissue than beta or gamma radiation (A. Rytz,
At. Data and Nucl. Data Tables 47, 205(1991)

Some of these radioactive elements also bioconcentrate as they rise up the food
chain, reaching concentrations as much as thousands of times higher in meat and
milk, including human breast milk. Humans reside at the top of the food chain,
especially human embryos.

Once inside the human body these radioactive elements continue to
bioconcentrate, accounting for their distinctive carcinogenic patterns and enhancing
the toxicity of low dose exposures. Strontium concentrates in bone, bone marrow
and teeth, resulting in bone cancers and leukemia. Cesium resembles potassium,
which is ubiquitous in every cell. It concentrates in brain, muscle, ovary and
testicles, leading to brain cancer, muscle cancers (rhabdomyosarcomas), ovarian
and testicular cancer and, most importantly, can mutate genes in the eggs and
sperm causing genetic diseases in future generations.

Plutonium is the most deadly of alpha emitters. If inhaled into the lung it is
transported from the lung to thoracic lymph nodes where it can induce Hodgkins
disease or lymphoma. Because it is an iron analogue it combines with the iron
transporting protein and concentrates in the liver, causing liver cancer, and

the bone marrow causing bone cancer, leukemia, or multiple myeloma. It also

50-2
cont’d

entry into a contaminated site. Such activities would include site characterization,
monitoring, and remediation; field training of first responders for dealing with events
in a contaminated area; and similar kinds of activities. When entering a radiologically
contaminated area, appropriate precautions are taken to protect the health and safety of
the workers and ensure that any exposures would be as low as reasonably achievable.
Disturbance of contaminated soils is avoided, but if it were necessary to conduct an
activity that could cause such disturbance (i.e., soil site remediation), appropriate
measures would be taken to prevent resuspension of radionuclides to the extent
practicable by using dust suppression techniques.

DOE/NNSA also conducts air monitoring for demonstrating compliance with
“National Emission Standards for Emissions of Radionuclides Other Than Radon from
Department of Energy Facilities” (10 CFR 61, Subpart H). These regulations limit
the release of radioactivity from a DOE facility to 10 millirem per year to the MEL.
The NESHAP requirement is for exposure to a member of the public which, because
the public is not allowed unrestricted access to the NNSS, would be someone off site.
As explained in Appendix G, Section G.2.1.4, of this NNSS SWEIS, for purposes of
the analysis, the MEI is a hypothetical person that would be located on the boundary
of the NNSS, but remote from any inhabited or regularly visited area. As discussed
in Chapter 4, Section 4.1.12, DOE/NNSA uses the results of sampling performed on
site (where radionuclide concentrations would be higher than at offsite locations) to
demonstrate that doses to an MEI would be below the regulatory limit. The results
of monitoring demonstrate that radioactive emissions to the air from the NNSS are
consistently a fraction of the 10-millirem per year standard. DOE/NNSA reports
annually to EPA on estimated radioactive emissions from the NNSS. A more-detailed
description of radiological air monitoring and results is presented in Chapter 4,
Section 4.1.8.3, of this NNSS SWEIS.
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Commentor No. 50 (cont’d): Jane Feldman, Energy Chair,

Toiyabe Chapter of the Sierra Club

concentrates in the testicles and ovaries where it can induce testicular or ovarian
cancer, and/or mutate genes to induce genetic disease in future generations.
Plutonium can cross the placental barrier which protects the embryo. Once lodged
within the embryo, one alpha particle could kill a cell that would form the left side of
the brain, or the right arm, like thalidomide did years ago.

The half-life of plutonium is 24,400 years, so it can cause harm for 500,000 years;
inducing cancers, congenital deformities, and genetic diseases for the rest of time,
not only in humans, but in all life forms.

There is little doubt that current dust storms from the NNSS already deliver
radioactive isotopes downwind to the environment and the people living there. A
2009 masters thesis study was conducted using soil samples from the Washington
County area to determine if Cesium 137 still exists in the area in detectable
amounts. 102 soil samples were collected and analyzed. Only one of the 102 soil
samples did not have detectable amounts of Cesium. The author stated, “Several
of the samples contained levels substantially higher than earlier estimates would
have predicted. This leads us to conclude that doses to the public from the testing
could also have been higher than earlier thought.” (http://ir.library.oregonstate.edu/
xmlui’handle/1957/9293)

As with particulate air pollution, science has established that there is no safe level
of radioactivity exposure. The National Academy of Sciences Biological Effects of
lonizing Radiation (BEIR) Report VII from 2005 states, “A comprehensive review of
available biological and biophysical data supports a “linear-no-threshold” (LNT) risk
model, that the risk of cancer proceeds in a linear fashion at lower doses without a
threshold and that the smallest dose has the potential to cause a small increase in
risk to humans.”

Radiation damage is cumulative and each successive dose builds upon the
cellular mutation caused by the last. One mutation, in one gene, in a single cell, if
unrepaired, can result in a fatal cancer. Many cancers, especially solid tumors, and
other genetic diseases have a latency period of many decades. Utah residents

are still showing up with new cancers from the original nuclear testing program
decades ago. (Comments by Utah Physicians for a Healthy Environment, http:/
www.uphe.org/evidence-archive)

Even small increases in risk per person become significant public health hazards in
the aggregate, when large numbers of people are exposed. In other words, when
millions of people are exposed to slightly increased risks, there will be thousands of
new victims.

It should be emphasized that cancer is not the only health risk of radiation
exposure. Cardiovascular disease causing heart attacks, strokes and diseases

50-2
cont’d
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Commentor No. 50 (cont’d): Jane Feldman, Energy Chair,

Toiyabe Chapter of the Sierra Club

consequent to immunosuppression are all correlated to radiation exposure, as are
any diseases related to chromosomal dysfunction, such as birth defects. Children
are much more susceptible to radiation caused health affects and human embryos,
especially during early gestation, are perhaps thousands of times more at risk for
genetic mutations from radiation exposure than are adults. There are over 2,600
diseases described in the medical literature caused by genetic mutations. Mutated
genes are passed down from generation to generation in perpetuity, impacting the
health of future generations.

To summarize: the radioactive contamination from nuclear testing still present in
surface soils and dust generated there has medical ramifications that will never
cease. It will affect the health and viability of future generations forever, inducing
epidemics of cancer, leukemia and genetic disease.

To characterize the dangerous radioactive surface contamination, a thorough soil
sampling of the entire landscape anticipated to be disturbed is required. In addition
to sampling for the radionuclides mentioned above, to protect public health, the soil
sampling should include an assessment of the concentrations of all the primary
heavy metals, especially mercury, zeolites in general, erionite in particular, and
microorganisms, especially coccidiodomycosis. Depending on the results of the soil
sampling, independent third parties should be employed to make a comprehensive
study of what those concentrations will translate into regarding public health
impacts

3. Surveys for biological resources Since the NNSS has had tightly controlled

access for a number of decades, there has been little human impact to native

Mojave Desert ecological communities. These biological resources need to be
surveyed, inventoried and protected.

The entirety of the NNSS is expected to be good-to-excellent habitat for the desert
tortoise, a species listed for protection under the Endangered Species Act. Activity
should be conducted on previously disturbed lands, and any take of desert tortoise
and impacts to its habitat will need to be mitigated fully in perpetuity in accordance
with the Endangered Species Act.

The NNSS is almost certainly host to a variety of other animals and plants that
are protected, sensitive or rare, and are listed as species to be monitored and
protected by federal or state authorities. The resources need to be carefully
surveyed, inventoried, described and protected.

4. Restoring Native American access

The Sierra Club formally recognizes (http://www.sierraclub.org/policy/conservation/
justice.aspx) that to achieve our mission of environmental protection and a

50-2
cont’d

50-3

504

50-3

50-4

DOE/NNSA agrees with the commentor’s statement that biological resources on

the NNSS need to be surveyed, inventoried, and protected. For this reason, and as
described in Chapter 4, Section 4.1.7, of this NNSS SWEIS, the flora and fauna of the
NNSS have been and continue to be surveyed and inventoried, sensitive species are
monitored, and protection is afforded to sensitive and otherwise regulated species.
These activities are conducted by a staff of highly qualified wildlife and plant
ecologists. In addition to the Chapter 4 descriptions of NNSS flora (Section 4.1.7.1),
fauna (Section 4.1.7.2), threatened and endangered species (Section 4.1.7.3), and other
species of concern (Section 4.1.7.4), Appendix F provides lists of sensitive species of
plants and animals known to occur on or near the NNSS, lists of all species of plants
and animals that have been reported on the NNSS, and maps showing the locations

of sensitive plant populations. Further, DOE/NNSA maintains several programs,

as described in Section 4.1.7, as well as in Chapter 5, Section 5.1.7, to ensure full
consideration of biological resources in all of its activities. Again, as described in both
Section 4.1.7.3 and Section 5.1.7, issued a Biological Opinion (USFWS 2009) for the
desert tortoise at the NNSS. That NNSS Biological Opinion provides the parameters
under which DOE/NNSA must conduct its activities in desert tortoise habitat on the
NNSS and the acceptable “take” of both tortoises and their habitat. As explained in
Sections 4.1.7.3 and 5.1.7, the USFWS considers the tortoise population density on the
NNSS to be very low.

As part of its American Indian Consultation Program, the DOE/NNSA NSO included
tribal input into this NNSS SWEIS. CGTO recommendations are carefully reviewed
and considered. The DOE/NNSA NSO strives to accommodate the recommendations
of CGTO to the extent practicable as part of the overall American Indian Consultation
Program. The DOE/NNSA NSO also tries to accommodate the tribes’ requests for
access as much as possible within the constraints of the DOE/NNSA missions.
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Commentor No. 50 (cont’d): Jane Feldman, Energy Chair,

Toiyabe Chapter of the Sierra Club

sustainable future for the planet, we must attain social justice and human rights

at home and around the globe. We fully support and urge that Native Americans
have access to sacred cultural sites on the NNSS, in ways that protect both the
people and the environment from injury and damage. Native Americans also must
be incorporated into and have full voice in land and resource management decision
making.

5. Completely halt the development and deployment of nuclear weapons

The Sierra Club policy is very clear on this issue: Since 1981, our policy has said
that “because the use of nuclear weapons in modern warfare would result in
unprecedented destruction to the global environment on which human and all life
depends for survival, the Sierra Club expresses grave concern over the lack of
progress in completing nuclear arms reduction agreements and urges all nations
by bilateral and multilateral agreements to halt any further development, testing,
and further deployment of nuclear weapons. We urge all nations to develop a long-
term program to reduce nuclear weapons stockpiles.” (http://www.sierraclub.org/
policy/conservation/nuc-weapons.aspx)

This means that nuclear weapons programs must be scaled back until eliminated
completely. Further environmental damage and federal expenditure on nuclear
programs is inconsistent with that goal.

We adamantly oppose the expanded weapons and explosives testing, the use of
depleted uranium (DU) munitions, and release of dangerous contaminants from
biological warfare experiments.

Sincerely

Jane Feldman
Energy Chair
Toiyabe Chapter of the Sierra Club

50-4
cont’d

50-5

50-5

The United States’ possession of nuclear weapons, the number of weapons in the
stockpile, and the budget necessary to support the stockpile is a matter of national
policy set by the President and Congress. Decisions on these matters are outside the
scope of this NNSS SWEIS. DOE/NNSA acknowledges Sierra Club’s opposition to
expanded weapons and explosives testing, the use of depleted uranium, and the release
of dangerous contaminants from biological warfare experiments. However, it should
be noted that DOE/NNSA does not propose releasing any biological warfare agents at
any DOE/NNSA site in the state of Nevada. As stated in Chapter 3, Section 3.4, of this
NNSS SWEIS, DOE/NNSA considered comments received on the Draft NNSS SWEIS
as part of its evaluation in identifying a preferred alternative. DOE/NNSA’s Preferred
Alternative is described in Section 3.4 of this Final NNSS SWEIS.
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Commentor No. 51: David Corcoran,
SOA Watch

Submitted: Thursday, December 1, 2011 - 16:49
Name: David Corcoran

E-mail (optional): dcorcor@sbcglobal.net
Organization: SOA Watch

Comment:

Stop making nuclear bombs and get rid of the ones we have. We are our own
worst enemy.

| s

51-1

The United States’ possession of nuclear weapons, the number of weapons in the
stockpile, and the budget necessary to support the stockpile is a matter of national
policy set by the President and Congress. Decisions on these matters are outside the
scope of this NNSS SWEIS.
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Commentor No. 52: Ellen Murphy,
Veterans for Peace

Submitted: Thursday, December 1, 2011 - 18:17
Name: Ellen Murphy

E-mail (optional): ellenkavanagh@yahoo.com
Organization: Veterans for Peace

Comment:

Dear NNSA,

| want you to know that | have read and | support the positions and
recommendations of the Consolidated Group of Tribes and Organizations.

It's easy to be influenced by one’s work culture and not get, as they say, “outside
the box.”

| trust these positions and recommendations, and, I'm sorry to say, | have not a lot
of trust in yours. Change my mind!

Sincerely, Ellen Murphy

52-1

52-1

The DOE/NNSA NSO appreciates and considers all comments relating to the Drafi
NNSS SWEIS.
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Commentor No. 53: Ben Innes

Submitted: Wednesday, November 30, 2011 - 20:38
Name: Ben Innes

E-mail (optional): binnes@qwestoffice.net
Organization:

Comment:

| have often referred to the Nevada Test Site as the “Nation’s litter box.” It should
be treated as a litter box. Cleaned as much as possible, recognize that it has
done and is still doing its job and it should not be expanded or moved. Thus
uncontaminated areas remain uncontaminated. Nothing is done that might harm 53-1 |53

. ) The commentor’s preferences for remediating contaminated areas and limiting
the groundwater or neighboring land.

future activities that could result in contamination are noted. As presented in

Chapter 3, Sections 3.1.2.2, 3.2.2.2, and 3.2.2, DOE/NNSA proposes to continue its
Environmental Restoration Program under all three alternatives considered in this
NNSS SWEIS. The greatest portion of the NNSS is not contaminated, as shown in
Figure 4-11, which was added to this Final NNSS SWEIS to provide interested readers
with additional information regarding radioactively contaminated soils at the NNSS.

We have a litter box, acknowledge it and don’'t make things worse.

£6I-C
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Commentor No. 54: Jovita Harrah,
Pax Christi and NDE

Submitted: Wednesday, November 30, 2011 - 21:29
Name: Jovita Harrah

E-mail (optional):

Organization: Pax Christi and NDE

Comment:

It is time for the US to end the development, maintainance and testing of nuclear
weapons. America is telling other countries to desist from developing nuclear
weapons while they are making and improving their own. This is wrong. Socially,
politically and spiritually. END THE NUCLEAR WEAPONS TRADE !!!

54-1

54-1

Comment noted.
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Commentor No. 55: Ronald Bruce Greene,
NTS Guide Service

Submitted: Thursday, December 1, 2011 - 07:38
Name: Ron Greene
E-mail (optional): hummingbird8088@yahoo.com
Organization: NTS Guide Service
Comment:
From: Ronald Bruce Greene
525 Colver Road Apt 2
hoenix Oregon 97520
XXX) XXX-XXXX
To:  MsLinda Cohn
SWEIS Document Manager
US DOE
PO Box 98518
Las Vegas Nevada 89193-8518
RE: NNSS, SWEIS, DOE/EIS-0426D

Dear Ms. Cohn,

There are portions of SWEIS that rightly fall into each option category; No Action,
Expanded Operations and Reduced Operations.

No Action option: Continued (or expansion of) clean-up and monitoring of residual
nuclear material should continue site-wide.

Expanded Operations option: The renewable energy projects at the southwest
corner of NNSS should go forward on as large a scale as possible. This includes
the Smegawatt solar array and the geothermal project and research center. Note:
special care should be given to reduce and mitigate any negative watershed
impacts.

Reduced Operations option:

1) Stockpile stewardship tests should be at the minimum level and should focus on
a nuclear weapon free planet.

2) No new facility construction.
3) Discontinue the Big Explosives Experimentation Facility.

4) Move forward to close the northwest sections including Oak Spring, Captain
Jack Spring, Topapah Spring, Tipapah Spring, Rainier Mesa, Pahute Mesa,
Buckboard Mesa, Forty Mile canyon, the Calico Hills and Shoshone Peak. Note:
Restore Western Shoshone Nation access to these areas.

55-1

55-2

55-1
55-2

The commentor’s suggestions regarding alternatives in this SWEIS are noted.

As part of the NNSA/NSO American Indian Consultation Program, DOE/NNSA
works with tribes affiliated with the geographic region of the NNSS through the
Consolidated Group of Tribes and Organizations (CGTO). A large part of this
consultation entails visits to the NNSS and its many culturally significant locations.
These visits have included overnight camping at areas identified by CGTO for
further study. Such visits will continue to be provided as part of the American Indian
Consultation Program under the safeguards and security protocols of DOE/NNSA,
which are designed to allow public visitation of the NNSS without hindering its
national security activities while continuing to protect the offsite public.
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In a special note | would like to say that when the Western Shoshone signed

the Ruby Valley Treaty giving the US the right to build roads and forts through

their territory I'm certain the didn’t mean that to include a 6500 square mile “fort”

centered on there summer home range. In the spirit of making restitution to Native 55-3
Americans for the genocide waged against them by the US Government, every

effort should be taken to restore their rights in this area in as large a magnitude,

and as quickly as areas can be made safe.

Sincerely’
Ron Greene

55-3

The Western Shoshone have long claimed aboriginal title to approximately 24 million
acres of land in Nevada, Idaho, California, and Utah. This claim is based on the Ruby
Valley Treaty of 1863. The Western Shoshone assert that the U.S. Government has

not proven title to Western Shoshone lands occupied by others within their aboriginal
territory, including the NNSS. This issue has come before numerous courts for
adjudication, resulting in a final ruling from the U.S. Supreme Court that the monetary
award constituted final settlement for Western Shoshone land claims. The DOE/NNSA
NSO continues to maintain responsibility and authority for mission-related activities
on the NNSS.
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| s

56-2

56-1

In Chapter 5, Section 5.1.3.1, of the Draft NNSS SWEIS (and this Final NNSS SWEIS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained Case
that retained current restrictions to avoid routes in greater metropolitan Las Vegas,
Nevada, and an Unconstrained Case that considered routes within greater metropolitan
Las Vegas. The routes considered are within the bounds of existing regulatory
parameters and legal constraints and reflect major changes and upgrades to the

Las Vegas Valley highway infrastructure that have occurred over the past 15 years.

By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the 7996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
routes via this NEPA process. Any changes to existing routing would be made through
revisions to the NNSS WAC. Revisions to the WAC are undertaken in coordination
with NDEP, pursuant to the Agreement in Principle between the State of Nevada and
the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).

DOE/NNSA performs transportation analyses to determine comparative risks among
alternatives using risks calculated for the entire route. The risk over the entire
transportation route is generally not dominated by one specific local area; therefore,
analysis of specific local hazards on many possible routes is neither practical nor
necessary for the purposes of this NNSS SWEIS. The transportation of LLW/MLLW
and other radioactive materials would use existing highways and railroads. Because
no new land acquisition and construction would be required to accommodate these
shipments, this SWEIS focuses on potential impacts on human health and safety

and the potential for accidents along shipment routes. It should be noted that the
transport of radioactive materials and wastes occurs daily on the Nation’s highways,
including highways in Las Vegas, as a result of commercial and government activities
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56-3

| 5o

56-2

56-3

56-4

(e.g., materials for nuclear medicine); therefore, the transportation activities analyzed
in this NNSS SWEIS do not present a new or unique hazard that would require specific
locations along a route to be analyzed or analysis of other aspects such as local
environmental or socioeconomic impacts.

To ensure a conservative analysis (i.e., to ensure impacts are not underestimated),

this NNSS SWEIS cumulative impacts analysis was generally based on the Expanded
Operations Alternative for potential DOE/NNSA activities, as described in Chapter 6,
Section 6.1. The potential cumulative exposures and health risks for transportation are
shown in Table 6-6. Similarly, the cumulative impacts analysis for each applicable
resource area related to transportation of radioactive waste (i.e., traffic, air quality, and
human health) were based on the Expanded Operations Alternative. For instance, the
cumulative impacts on air quality in Clark County are addressed in Section 6.3.8.1.2
and include emissions from DOE/NNSA transportation of radioactive materials and
waste derived from the impact analysis presented in Chapter 5, Sections 5.1.8.2,
5.2.8.1,5.3.8.2,and 5.4.8.2.

DOE/NNSA does not propose construction of any rail-to-truck (i.e., intermodal)
transfer sites in Clark County or anywhere else. Rail-to-truck transfer sites included in
this NNSS SWEIS transportation analysis are currently existing operational facilities.
This point has been clarified in Chapter 5, Section 5.1.3.1, Transportation, for both the
Constrained and Unconstrained Cases.

Worst-case scenarios are by their very nature extremely unlikely to occur; thus, their
analysis would not prove helpful to decisionmakers. For example, not even the
CEQ regulations require the analysis of worst-case scenarios. This requirement was
withdrawn in April 1986 (51 FR 15618).

As noted in the response to comment 56-2, the cumulative impacts analysis was
based on the Expanded Operations Alternative for potential DOE/NNSA activities.

As such, the impacts that would result from transportation were considered in the
cumulative impacts analysis for each applicable resource area. DOE/NNSA evaluated
the potential impacts of transportation accidents in Chapter 5, Sections 5.1.3.1.1,
5.1.3.1.2, and 5.1.3.1.3, and of facility accidents in Sections 5.1.12.2.1, 5.1.12.2.2,
and 5.1.12.2.3. Because accidents are considered singular events, they were not
included in the cumulative impacts analysis.

As noted in Chapter 3, Section 3.4, of this NNSS SWEIS, CEQ regulations for
implementing NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred
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56-5

56-6

56-7

56-5

56-6

alternative or alternatives, if one or more exists, in the draft EIS. DOE/NNSA had
not identified a preferred alternative prior to issuance of the Draft NNSS SWEIS;
therefore, none was identified in that document. As stated in Section 3.4 of this Final
NNSS SWEILS, DOE/NNSA considered comments received on the Draft NNSS SWEIS
as part of its evaluation in identifying a preferred alternative. DOE/NNSA’s Preferred
Alternative is described in Section 3.4.

Please refer to the response to comment 56-4, above, regarding the lack of a

preferred alternative in the Draft NNSS SWEIS. The commentor also suggests

that DOE/NNSA provide a second public comment period for consideration of the
Preferred Alternative identified in this Final NNSS SWEIS. As required by CEQ
regulations (40 CFR 1506.10), DOE/NNSA will not make a decision on the actions
proposed in this NNSS SWEIS until at least 30 days following publication in the
Federal Register of the EPA notice of filing. CEQ refers to the period of time between
the notice of filing of a final EIS and issuance of a decision by an agency as a “review
period.” Comments received on the Final NNSS SWEIS during the review period will
be evaluated and addressed in the ROD.

Cumulative impacts are analyzed in Chapter 6 of this NNSS SWEIS.

As noted in Chapter 4, Sections 4.1.11, 4.2.11, 4.3.11, and 4.4.11, DOE/NNSA
generates and/or manages a variety of waste streams at its facilities in the state

of Nevada, including LLW/MLLW, TRU waste, nonradioactive hazardous waste
regulated under RCRA (42 U.S.C. 6901 et seq.), wastes containing asbestos or
polychlorinated biphenyls regulated under the Toxic Substances Control Act

(15 U.S.C. 2601 et seq.), explosive wastes, and nonhazardous wastes, including
sanitary solid waste, construction and demolition debris, and hydrocarbon-
contaminated soil and debris. In Chapter 5, Sections 5.1.11, 5.2.11, 5.3.11, and 5.4.11
of this NNSS SWEIS, DOE/NNSA identified potential waste streams that may be
generated by its operations over the next 10 years, the expected volumes, and their
expected disposition pathways (i.e., disposal onsite, disposal at permitted/approved
offsite facilities, recycling, etc.).

The approach to the transportation analysis performed for this NNSS SWEIS is
consistent with analyses performed for other DOE/NNSA NEPA analyses. As
stated in Chapter 5, Section 5.1.3.1, of this NNSS SWEIS, DOE/NNSA has analyzed
two transportation cases: one that reflects the existing commitment (Constrained
Case) and one that permits shipments through the greater metropolitan Las Vegas,
Nevada (Unconstrained Case). This analysis was undertaken to develop a greater
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56-7
cont’d

56-8

56-9

56-10

understanding of the potential environmental consequences of shipping such waste
along the analyzed routes, including through and around metropolitan Las Vegas, by
comparing the impacts that would occur under different alternatives. Conservative
assumptions were used throughout the analysis to prevent an understatement of the
potential impacts. The results provide a reasonable estimate of the relative magnitude
of impacts that could occur.

The analysis of incident-free impacts incorporates the population, projected

to 2016, residing within 0.5 miles of the analyzed routes within Clark County.

The consequences of potential accidents with the greatest impacts (maximum
foreseeable accident) on routes near Las Vegas were calculated with the results
shown in Appendix E, Table E-16, of this Final NNSS SWEIS. This analysis used
the 2016-projected census data and used generic atmospheric conditions as described
in Appendix E, Section E.6.4, because an accident could occur at any location along
aroute. To estimate the most-conservative (greatest) impacts, neutral atmospheric
conditions were assumed when calculating impacts on the population within a
50-mile radius of the accident, and stable atmospheric conditions were assumed when
considering impacts on an MEL

The traffic analysis presented in Chapter 5, Section 5.1.3.2, and its subsections,
incorporates the number of waste shipments under each alternative. As stated

in Section 5.1.3.2.4, only Mercury Highway (on the NNSS) would experience a
substantial increase in traffic (by approximately 80 percent) and degradation in level of
service (from Level A to Level B). No other roadways in the region would experience
a change in level of service. Shipments are expected to meet all U.S. Department of
Transportation (DOT) regulations, with the same shipment types as those that have
been historically received at NNSS. Road conditions (e.g., state of repair, geographic
conditions) are not normally considered by DOE in NEPA-related transportation
analyses. The routes that are analyzed are primarily interstate and state highways, and
it was assumed that these roads meet the minimum standards for commercial truck
traffic.

Historically, occasional rail shipments of LLW with transfer to trucks for transport
to NNSS have occurred. The rail cargos are transferred to trucks at a transfer
station (e.g., at Parker, Arizona) to complete shipment to NNSS. Because this mode
of transport may be used in the future, an analysis of rail shipment to NNSS was
conducted in this NNSS SWEIS to determine the overall route impacts and compare
them to the results obtained for only truck transport. To envelope the impacts
associated with rail shipments, DOE assumed that all waste shipments would occur
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56-10
cont’d

56-11

56-12

56-13

by rail, with the cargo transferred at five different transfer station locations, as
described in Appendix E. The transfer station locations to be analyzed were selected
to cover the geographic area where a transfer station facility might be located and to
maximize possible impacts. Chapter 5, Section 5.1.3.1, has been revised in the Final
NNSS SWEIS to state that DOE does not plan on establishing or promoting any transfer
station facility; thus, a detailed analysis of the operations at a transfer station facility
is beyond the scope of this NNSS SWEIS. If a commercial carrier decides to use a
transfer station facility, then that carrier must abide by applicable laws and regulations
governing those operations. It should be noted that DOE did publish two reports
regarding operations at transfer station facilities. In the first report, Life-Cycle Cost
and Risk Analysis of Alternative Configurations for Shipping Low-Level Radioactive
Waste to the Nevada Test Site (DOE 1999a), and as shown in Table E-15 of this
NNSS SWEIS, the dose to a transfer station facility worker would be up to 3.4 x 10+
person-rem per container transferred. In a second report, Intermodal and Highway
Transportation of Low-level Radioactive Waste to the Nevada Test Site (DOE 1999b),
accident consequences associated with a large fire near LLW shipping containers
were provided. The consequences to a population within 50 miles would be no (up

to 1.7 x 10*) fatalities for a population of about 195,000 people. DOE has added this
information to Appendix E of the Final NNSS SWEIS.

DOE/NNSA has added additional information to Appendix E, Section E.3.3, regarding
emergency response to better explain Federal emergency response programs and

how they relate to local response to an accident. The Transportation Emergency
Preparedness Program was established by DOE to ensure its operating contractors
and state, tribal, and local emergency responders are prepared to respond promptly,
efficiently, and effectively to accidents involving DOE shipments of radioactive
material. This program is a component of the overall emergency management system
established by DOE Order 151.1C. The following assistance is provided: emergency
planning and guidance; training material development and delivery; emergency drills
and exercises; centralized emergency notification; support to emergency responders
(radiological surveys, technical assistance, and public information); and post-incident
assessment (along with other agencies). In addition, for all accidents, the U.S.
Department of Homeland Security (DHS) is responsible for establishing policies for
and coordinating civil emergency management, planning, and interaction with Federal
Executive agencies that have emergency response functions.

DOE/NNSA, working jointly with the State of Nevada, established EPWG to
provide a forum for coordination of the LLW grant program between DOE/NNSA,
the State of Nevada (Division of Emergency Management), and six counties (Clark,
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56-13
cont’d

56-14

56-15

56-16

56-17

Elko, Esmeralda, Lincoln, Nye, White Pine). Since 2000, EPWG has distributed
annual grants among the counties through which LLW/MLLW shipments travel en
route to the NNSS. The grants, now totaling about $10 million, have allowed the
counties to undertake emergency preparedness planning and response capability
assessments; acquire emergency response resources such as ambulances, fire trucks,
and communication equipment; and construct training facilities and emergency
services buildings. In addition, the DOE/NNSA NSO offers training to first responders
for emergency situations involving radioactive waste and materials. The DOE/

NNSA NSO has provided training to over 124,000 first responders across the country,
including local, county, and state participants from Nevada.

CEQ NEPA regulations (40 CFR 1502.23) state: “If a cost-benefit analysis relevant
to the choice among environmentally different alternatives is being considered for the
proposed action, it shall be incorporated by references or appended to the statement
as an aid in evaluating the environmental consequences.” CEQ NEPA regulations

go on to say, “For purposes of complying with the Act [NEPA], the weighing of

the merits and drawbacks of the various alternatives need not be displayed in a
monetary cost-benefit analysis and should not be when there are important qualitative
considerations.” The vast majority of activities conducted by DOE/NNSA in Nevada
support national security and are not driven by a need for economic return. For this
reason, DOE/NNSA did not and does not intend to prepare a cost-benefit analysis as
part of this NNSS SWEIS. The analyses in this NNSS SWEIS are sufficient to provide
DOE/NNSA decisionmakers with adequate information for making a selection among
the alternatives.

In consideration of the environmental analyses and stakeholder comments,
DOE/NNSA determined that it would retain the highway routing restrictions for
shipments of LLW/MLLW. DOE/NNSA’s determination regarding continuing
existing transportation routing restrictions is described in Chapter 1, Section 1.4, of
this Final NNSS SWEIS. The major tourist areas of downtown Las Vegas, therefore,
would continue to be avoided.

With regards to accident liability, the Price-Anderson Act of 1957 (revised in 1967,
1975, and 1988 and extended by the Energy Policy Act of 2005) requires all NRC
licensees and DOE contractors to enter into agreements of indemnification for personal
injury and property damage due to any nuclear or radiological incident, regardless of
who may be liable. Section 604 of the act limits the indemnity provided by DOE for
its contractors to $10 billion for each nuclear incident, including legal costs, subject to
adjustment for inflation.
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56-19

56-7

56-8

56-9

In Chapter 5, Section 5.1.3.1, of the Draft NNSS SWEIS (and this Final NNSS SWEIS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained Case
that retained current restrictions to avoid routes in greater metropolitan Las Vegas,
Nevada, and an Unconstrained Case that considered routes within greater metropolitan
Las Vegas. The routes considered are within the bounds of existing regulatory
parameters and legal constraints and reflect major changes and upgrades to the

Las Vegas Valley highway infrastructure that have occurred over the past 15 years.

By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the /996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
routes via this NEPA process. Any changes to existing routing would be made through
revisions to the NNSS WAC. Revisions to the WAC are undertaken in coordination
with NDEP, pursuant to the Agreement in Principle between the State of Nevada and
the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).

As stated in response to comment 56-1, above, in consideration of the environmental
analyses and stakeholder comments and after consultation with NDEP as part of the
WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW.

As indicated in the response to comment 56-1, DOE/NNSA did not intend for specific
waste transportation routes to be decided through the NEPA process. Instead, the
analysis was to evaluate the impacts of differing levels of NNSS operations and, in the
case of waste transportation, typical transportation routes were assumed in the analysis.
However, as shown in Chapter 4, Figure 4-6, some carriers choose to use California
Route CA-127 as an approach to the NNSS.
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56-20

56-10

56-11

Please refer to the response to comment 56-6 regarding the analysis of traffic impacts
along routes analyzed in the SWEIS. No changes to the level of service would

occur to Nevada State Route 160 from implementation of any of the alternatives,

as shown in Chapter 5, Table 5-19. DOE revised Appendix E, Section E.11.3,

in the Final NNSS SWEIS to state that, according to DOE’s Radioactive Material
Transportation Practices Manual for Use with DOE O 460.24 (DOE M 460.2-1A),
the carrier should consider conditions at the point of origin and along the entire route;
this includes consideration of traffic congestion and roadwork along routes. While
this NNSS SWEIS analyzes specific routes, other routes may be used. Taking into
consideration that using California Route CA-127 instead of Nevada State Route 160
would add travel distance for some shipments, but that the more-urbanized area of
State Route 160 near Interstate 15 would be avoided, it would be expected that the
incident-free and accident dose and risk for the whole route would not significantly
change.

Please see the response to comment 56-1 regarding the rationale for analyzing the
routes considered in the Unconstrained Case and for not analyzing impacts on specific
locales along transportation routes.

Impacts on the resident population within 0.5 miles of the routes analyzed for the
Unconstrained Case are presented in Appendix E, Table E-17, of this NNSS SWEIS.
As stated in Appendix E, Section E.4, the analysis uses Web-TRAGIS modeling

to calculate the population densities along each route. The TRAGIS results were
escalated to a projected population density representative of 2016 using state-level
population growth rates derived from the difference between the 2000 census and
2010 census. Because the Web-TRAGIS model uses census block population data, the
estimated population densities do not include people that temporarily occupy a location
or newly developed areas. However, the analysis of impacts on an MEI provides a
conservatively high estimate of the risks that could be imposed on anybody as a result
of transportation activities. The attachments included with the comment document
provided estimates of populations, not impacts, along the transportation routes and
cannot be directly compared to those used in this NNSS SWEIS.

As stated in the response to comment 56-6, DOE does not plan on establishing or
promoting any transfer station facility; thus, a detailed analysis of the operations at a
transfer station facility is beyond the scope of this NNSS SWEIS. DOE/NNSA agrees
with the commentor that use of rail would reduce the number of shipments to the
Las Vegas, Nevada, region, but the number of truck shipments occurring from the
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transfer station to NNSS would not be reduced. Appendix E, Section E.7, of this Final
NNSS SWEIS has been revised to make this clarification.

Note that the analysis of rail shipments in this NNSS SWEIS assumed that all LLW/
MLLW would be transported by rail to the Las Vegas region to provide a comparison
to the use of only trucks. If rail were used more in the future, it would replace truck
transport for a portion of the waste sent to the NNSS, but trucks would also continue
to be used. The analysis in this NNSS SWEIS was predicated on the assumption that,
if future waste shipment were received by rail, existing infrastructure would be used
and no new land acquisition and construction would be required to accommodate
these shipments, either for rail lines or transfer facilities. Without the need for
construction or modification of transportation infrastructure, physical impacts on most
environmental resources (e.g., biological resources, surface water) from transportation
activities would not be distinguishable from baseline conditions. Therefore, the impact
assessment for waste transportation in this SWEIS focuses on potential impacts on
human health, as this provides the clearest means of comparing and contrasting the
alternatives.

If a commercial carrier decides to use a transfer station facility, then that carrier must
abide by applicable laws and regulations governing those operations. For shipments
containing Class 7 materials, the shipper is required to consider time of day when
scheduling shipments.

DOE/NNSA does not propose to construct an intermodal facility in the Las Vegas
Valley or in any other location. Under both the Constrained and Unconstrained Cases
analyzed in this SWEIS, waste shippers would make use of existing facilities for
intermodal transfer. Chapter 5, Section 5.1.3.1, has been revised to clarify this point.
While the exact routing of any particular waste shipment cannot be predicted at this
time, DOE/NNSA has included representative routing assumptions in its analyses
based upon past practices and current transportation infrastructure. In Section 5.1.8,
Air Quality, DOE/NNSA has provided estimates of average annual emissions of
criteria pollutants associated with waste transportation (considering both mostly rail
and mostly truck scenarios; see Tables 5-34, 5-39, and 5—42) and has also estimated
peak annual emissions associated with transportation, specifically for travel through
Clark County (see Tables 5-33, 5-37, and 5-41). DOE/NNSA has also estimated
greenhouse gas emissions associated with all its proposed activities under each
alternative, broken into Scope 1/2/3 sources as required by Executive Order 13514 (see
Tables 5-36, 540, and 5-44).
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be received per day. Based on current operations levels at NNSS, the site can receive
up to about 25 shipments per day. In 2010, about 15 shipments per day were received.
NNSS constantly coordinates with waste generators and would manage the receipt of
a large number of shipments within the site’s operational capabilities. If the number
of shipments related to the Expanded Operations Alternative were to be received,
adjustments to NNSS waste receipt capabilities would be needed.

This NNSS SWEIS recognizes that there is some level of risk associated with any
aspect of the transport of radioactive waste, including transfer of waste containers
at a rail-truck transfer site. Activities unique to the rail-truck transfer locations are
the movements of containers to or from railcars to trucks, with the possibility of a
dropped container. Accidents that could occur along other portions of the transport
route include collisions at a range of speeds, some of which would result in forces
greater than those of an accident at the transfer station. These are encompassed in
the range of accident impacts included in the analysis. In addition, the transportation
analysis includes analysis of a severe accident occurring in a high-population area
(see Appendix E, Section E.7.1). Based on accident statistics, the probability of
such a severe accident occurring in an urban area in Nevada is less than 1 chance in
10 million.

As stated in Appendix E, Section E.4.2, it was assumed for this analysis that all truck
shipments received would be within the Federal gross vehicle weight limit of 80,000
pounds, which is the weight limit for a standard semi-trailer truck. Further, for rail
transport, it was assumed that each railcar would carry two such standard semi-trailers.
NNSS periodically receives overweight or oversized shipments that require state
permits. The originating sites must obtain applicable state permits to transport these
types of shipments and coordinate with state and local officials as required by the
permits.

As discussed in Appendix E, Section E.3.1, specific requirements for Type A packages
are detailed in 49 CFR Part 173, Subpart I. Commonly used Type A packages include
55-gallon drums and steel boxes. The shippers only use packages that are approved for
the purpose intended. The packages can be transported by either truck or rail mode.
The NNSS SWEIS analysis considers the total amount of waste shipped in all packages
in a truck or a railcar when evaluating the consequences of an accident. Therefore, the
differences in the accident impact forces in a truck or rail accident are already included
in the consequence analysis.
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56-15

56-16

For radioactive material shipments that exceed highway route controlled-quantity
limits, the carrier must operate vehicles only over preferred routes and notify affected
states and tribes regarding when these shipments will occur. For such shipments,

DOE uses a satellite tracking and communications system to track shipments during
transport; this system would be used to immediately report an incident. In addition,
for all accidents, DHS is responsible for establishing policies for and coordinating civil
emergency management, planning, and interaction with Federal Executive agencies
that have emergency response functions in the event of a transportation incident.

DOE/NNSA, working jointly with the State of Nevada, established EPWG to provide
a forum for coordination of the LLW grant program between DOE/NNSA, the State
of Nevada (Division of Emergency Management), and six counties (Clark, Elko,
Esmeralda, Lincoln, Nye, White Pine). Since 2000, EPWG has distributed annual
grants among the counties through which LLW/MLLW shipments travel en route to
the NNSS. The grants, now totaling about $10 million, have allowed the counties to
undertake emergency preparedness planning and response capability assessments;
acquire emergency response resources such as ambulances, fire trucks, and
communication equipment; and construct training facilities and emergency services
buildings. In addition, the DOE/NNSA NSO offers training to first responders for
emergency situations involving radioactive waste and materials. The DOE/NNSA
NSO has provided training to over 124,000 first responders across the country,
including local, county, and state participants from Nevada.

DOE/NNSA acquires grant funding every year by charging its national network of
waste generators a 50-cent fee for every cubic foot of waste disposed at the NNSS.
While it must be recognized that projected budgets are only estimates and actual
funding levels could be much less due to unplanned reductions in the waste volumes
to be disposed, DOE/NNSA provides a minimum of $250,000 (total) for each year
the grant program is in effect. This funding is provided to ensure maintenance of
emergency management programs during temporary reductions in waste volumes.
For these reasons, DOE/NNSA does not anticipate that changes in appropriations for
DOE/NNSA programs in the near term will have a material impact on the funding
available for the grant program.

Comment noted. As noted in the response to comment 56-6, DOE/NNSA does
not plan on establishing or promoting any rail-to-truck transfer facility. Chapter 1,
Section 1.4, of this Final NNSS SWEIS was revised to clarify this point.

Worst-case scenarios are, by their very nature, extremely unlikely to occur; thus, their
analysis would not be helpful to decisionmakers. The CEQ regulations no longer
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require the analysis of worst-case accident scenarios; this requirement was withdrawn
in April 1986 (51 FR 15618).

Nonetheless, waste shipments must meet the NNSS WAC which stipulate, among other
requirements, that the waste be free of liquids. The radioactive wastes would not be in
a form that would be readily transported by water through storm drains and dispersed
in Lake Mead. Please refer to the response to comment 56-13 regarding shipment of
Type A packages. Radioactive wastes that have higher radionuclide activity would be
transported in Type B containers, as required by Federal regulations; these containers
meet rigorous requirements to prevent release of contents, as presented in Appendix E,
Section E.3.1.

The No Action Alternative, described in Chapter 3, Section 3.1 reflects the use of
existing facilities and ongoing projects to maintain operations consistent with those
experienced in recent years at the NNSS and offsite locations in Nevada. In this
regard, it provides the baseline against which the Expanded Operations and Reduced
Operations Alternatives may be assessed. The Expanded Operations Alternative,
described in Section 3.2, incorporates DOE/NNSA’s best judgment as to potential
new programs, projects, and activities and estimated levels of operations over the next
10 years. The Reduced Operations Alternative, described in Section 3.3, represents
DOE/NNSA’s estimate of the lowest level of operations that may be expected to
occur over the next 10 years. These three alternatives represent a range of reasonable
alternatives based on the requirements of DOE/NNSA missions at facilities in the state
of Nevada.

DOE/NNSA structured each alternative to allow a reader to compare the alternatives
and impacts for specific missions and programs across the alternatives. Although

each alternative includes common elements with the others, each is designed to be
considered independently of each other. For instance, decommissioning of specific
facilities in Mercury are considered under the No Action Alternative; however, in
addition to decommissioning of facilities, reconfiguring Mercury (i.e., constructing
new replacement facilities that are larger, provide greater capabilities, or are located on
previously undisturbed land) is considered under the Expanded Operations Alternative.
DOE/NNSA also structured the alternatives in this NNSS SWEIS to provide flexibility
for DOE/NNSA in identifying potential impacts of specific missions and programs

to facilitate the agency’s ability to select a “hybrid” preferred alternative that could
incorporate elements from two or all three of the alternatives. A description of the
Preferred Alternative and the rationale for its selection may be found in Chapter 3,
Section 3.4, of this Final NNSS SWEIS.
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56-19

DOE is not required, nor does it intend, to construct or operate a repository at Yucca
Mountain. Accordingly, in the absence of a DOE proposal to construct and operate

a repository, NEPA review of the former Yucca Mountain Repository Project in this

SWEIS is not required.

DOE/NNSA analyzed all relevant DOE/NNSA proposed actions. The impacts
resulting from the potential siting of a GTCC waste disposal site at the NNSS are
addressed in Chapter 6, Section 6.3, for all relevant resources. Potential cumulative
impacts from transportation of GTCC waste are included in the analysis of cumulative
transportation impacts in Section 6.3.3 (see Table 6-5). Likewise, potential cumulative
impacts from land disturbance (see Table 6—4) associated with development and
operation of a GTCC waste facility at the NNSS are addressed in appropriate

sections of Chapter 6, including geology and soils (Section 6.3.5), biological resources
(Section 6.3.7), and cultural resources (Section 6.3.10). Cumulative impacts related

to waste management resulting from a potential GTCC disposal facility at the NNSS
are addressed in Section 6.3.11. DOE/NNSA notes that impacts on the air and climate
resource area resulting from construction and operation of a GTCC disposal facility

at the NNSS were not addressed in the Draft NNSS SWEIS. Section 6.3.8 has been
revised to include those potentially cumulative impacts.

The proposed actions in three of the other four documents listed are related to the
former Yucca Mountain Repository Project and are no longer being proposed by DOE.
Chapter 2, Section 2.5.2, of this NNSS SWEIS notes that the Administration decided
to cease funding and activities related to the development of a repository at Yucca
Mountain, while developing alternative storage and disposal approaches for SNF and
HLW. Based on this decision by the Administration, DOE withdrew its construction
authorization application for disposal of SNF and HLW. DOE recognizes that a writ
of mandamus has been filed to compel NRC to act on DOE’s license application.
However, even if NRC were ordered to make a decision on the license application,
DOE is not required, nor does it intend to, construct or operate a repository at Yucca
Mountain. Accordingly, in the absence of a DOE proposal to construct and operate

a repository, NEPA review of the former Yucca Mountain Repository Project is not
required.

Although the Yucca Mountain Repository Project has been cancelled and there is not

a specific proposal for remediation of the former site, DOE/NNSA recognizes that, at
some point in the future, specific remediation is likely to be proposed. Accordingly, the
cumulative impacts analysis in Chapter 6 has been revised to include a programmatic-
level analysis of the potential impacts of such a remediation project, based on the
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analyses in the Yucca Mountain FEIS (DOE/EIS-0250) and Yucca Mountain SEIS
(DOE/EIS-0250-S1).

The final document listed by the commentor, the Global Nuclear Energy Program
(GNEP) Programmatic Environmental Impact Statement (GNEP Programmatic EIS),
was issued as a draft by DOE’s Office of Nuclear Energy in October 2008. Impacts on
southern Nevada resulting from the alternatives addressed in that programmatic EIS
would have resulted from transportation of SNF and HLW to the formerly proposed
Yucca Mountain Repository and disposal therein. The GNEP Programmatic EIS was
cancelled in April 2009 before being finalized. Therefore, the Global Nuclear Energy
Program is not a reasonably foreseeable future action.

The potential environmental impacts (both direct and indirect) of each alternative in
this SWEIS are described in Chapter 5. Under each alternative, the potential impacts
on each environmental resource are addressed at the alternative level, mission level,
and program level. This SWEIS also addresses the potential cumulative effects of all
reasonably foreseeable DOE-proposed actions in Chapter 6. Additional information
related to this comment may be found in the responses to comments 56-17 and 56-19
above.

As noted in Chapter 3, Section 3.4, of this SWEIS, CEQ regulations for implementing
NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred alternative or
alternatives, if one or more exists, in the draft EIS. DOE/NNSA had not identified

a preferred alternative prior to issuance of the Draft NNSS SWEILS; therefore, none

was identified in that document. DOE/NNSA’s Preferred Alternative is described

in Section 3.4 of this Final NNSS SWEIS. As required by CEQ regulations

(40 CFR 1506.10), DOE/NNSA will not make a decision on the actions proposed in
this NNSS SWEIS until at least 30 days following publication in the Federal Register of
the EPA notice of filing. CEQ refers to the period of time between the notice of filing
of a final EIS and issuance of a decision by an agency as a “review period.” Comments
received on the Final NNSS SWEIS during the review period will be evaluated and
addressed as appropriate in the ROD.
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57-2

57-1

57-2

DOE/NNSA has noted the alternatives rating and has provided responses to specific
concerns below.

DOE/NNSA looks forward to continuing its relationship with the U.S. Environmental
Protection Agency.
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57-3

Information in the Draft NNSS SWEIS regarding potential impacts on water resources
is documented at a level commensurate with the level of detail available for future
projects and activities. In some cases, project details, such as specific geographic
locations, infrastructure needs, and construction footprints, have not yet been fully
defined, and some assumptions and options have been applied for purposes of
analysis. In these cases, project-specific NEPA reviews (tiered from this SWEIS) will
be conducted in the future. Project-specific analyses that tier from this SWEIS will
use the latest information available regarding wetlands and other surface waters on
the NNSS, and site-specific surveys will be included in the project planning process.
DOE/NNSA intends to initiate a more aggressive campaign of investigating and
describing wetlands and other potentially federally jurisdictional “waters of the United
States” in the future; however, this will be a longer-term effort that will not yield
results in a time frame for inclusion in this SWEIS. As new information becomes
available, DOE/NNSA will integrate it into applicable planning and management
documents. As suggested by the commentor, additional available information about
the characteristics of known wetland areas on the NNSS has been added to Chapter 4,
Section 4.1.6.1, of this Final NNSS SWEIS.

All of the mitigation measures suggested by the commentor have been added to
Chapter 7, Section 7.6, of the Final NNSS SWEIS as potential measures that could be
applied to future projects. These measures will be considered in the mitigation action
plan, which will use adaptive management as a primary means for controlling adverse
environmental effects. Ultimately, selection of specific measures for future projects
will be tailored to the final design and location of each project and may be adjusted
during project implementation.
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cont’d

574

57-4

Groundwater quality at the NNSS for both drinking water sources and other non-
drinking water sources, in terms of both radiological and chemical constituents, is
described in Chapter 4, Section 4.1.6.2 of this Final NNSS SWEIS Section 4.1.6.2
describes the measures implemented by the NNSS to maintain the integrity of the
groundwater and associated aquifers. Maintenance of the quality of waters that

are currently clean is managed through the implementation of the Groundwater
Protection Management Plan. The Groundwater Protection Management Plan includes
measures such as ensuring the continued sustainable use of groundwater throughout
the installation, closing, or buffering of wells to prevent groundwater contamination
from testing activities; locating equipment maintenance and fueling areas away

from groundwater wells; and conducting periodic groundwater sampling to identify
adverse impacts on groundwater during current operations. As discussed in Chapter 5,
Section 5.1.6.2, there would be no adverse impacts on groundwater quality under any
of the alternatives. Also, as noted in Chapter 4, Section 4.1.7, DOE/NNSA monitors
wetland areas on the NNSS, regardless of their jurisdictional status and conducts pre-
activity surveys to ensure that sensitive habitats, such as springs, seeps, ponds, and
other wetland features would not be impacted.
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57-5

57-6

57-5

57-6

As stated in Chapter 3, Section 3.0, of this NNSS SWEIS, although there is no specific
proposal for a commercial solar power generation facility at this time, DOE/NNSA
considered the potential for such a facility under each of the alternatives. The analyses
for a potential solar power generation facility are not meant to support the development
of any particular solar power generation technology, but to provide DOE/NNSA
decisionmakers with information upon which to base a future decision to either support
or not support a commercial solar power generation facility at the NNSS. This is a
continuation of the decision that was made in the 7996 NTS EIS ROD, which stated, in
part, “...DOE will continue to support the Solar Enterprise Zone concept for Southern
Nevada which includes locating up to 1000 megawatts of solar power generation
among the evaluated sites.”

Although the commentor is correct that there is a trend toward photovoltaic solar
power generation facilities in lieu of other solar power generation technologies, the
use of parabolic trough CSP technology in the analyses was based on the fact that
such technology does have greater impact on certain resources, particularly water use,
than photovoltaic systems and would, therefore, produce more conservative impact
estimates. Chapter 3, Section 3.1.3.2, and Appendix A, Section A.1.3.2, have been
revised to clearly state the rationale for using CSP technology in the analyses and the
relatively lower impacts on some resources of photovoltaic technology.

Chapter 9, Section 9.1.1, of this Final NNSS SWEIS has been revised to include

a description of the process DOE/NNSA uses in evaluating proposed actions and
determining an appropriate level of NEPA analysis and documentation. In addition,
notations in the text in Chapter 3, Table 3—1, and the Summary, Table S—1, are
annotated (by footnote “a” with explanation at the bottom each table) to show proposed
activities that were evaluated at a more programmatic level and for which additional,
project-specific NEPA review would be required.
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cont’d

57-7

57-8

57-7
cont’d

57-7

57-8

DOE/NNSA intends to prepare a mitigation action plan, consistent with DOE’s
requirements at 10 CFR 1021.331, following the ROD for this SWEIS. Within this
mitigation action plan, DOE/NNSA will include both project-specific mitigation
measures (tailored to the selected alternative) and broader strategies, including the
use of adaptive management techniques. Chapter 7, Section 7.0, has been modified to
reflect DOE/NNSA’s intentions to prepare a mitigation action plan.

Chapter 5, Section 5.1.7, of this NNSS SWEILS acknowledges the protection afforded
migratory birds under the Migratory Bird Treaty Act and of bald and golden eagles
under the Bald and Golden Eagle Protection Act. Sections 5.1.7.3,5.1.7.2.3,

and 5.1.7.3.3 describe potential impacts on sensitive and protected species, including
migratory birds. DOE/NNSA maintains a staff of qualified plant and animal ecologists
who conduct pre-activity and other surveys related to biological resources on the
NNSS, monitor various species that live on the NNSS, and maintain a constant
surveillance of the NNSS biota. Because golden eagle nesting is rare on the NNSS
(only two nests have been documented since 1968), NNSS ecologists take special note
of them when they do occur. As stated in the above noted sections, if an active nest

of a sensitive or otherwise protected or regulated bird species may be impacted by a
proposed activity, DOE/NNSA would first seek to avoid the impact by postponing the
activity until after the young birds fledge. If avoidance is not possible, DOE/NNSA
would consult with the USFWS before taking any action that would affect the nest or
nesting birds. DOE/NNSA will consult with the USFWS to determine if, given the
very low incidence of eagle nesting at the NNSS if development of an eagle protection
plan is necessary and if so, develop such a plan. A description of DOE/NNSA’s
procedures for avoiding/mitigating impacts on nesting birds has been added in
Chapter 7, Section 7.7, of this Final NNSS SWEIS.
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cont’d

57-9

57-10

57-8
Il cont’d
|| 57-10
cont’d

57-9

57-10

Chapter 5, Section 5.1.7, and Chapter 7, Section 7.7, of this Final NNSS SWEIS have
been revised to include information regarding DOE/NNSA’s practices to control

the introduction and spread of noxious weeds at the NNSS and how it meets the
requirements of Executive Order 13112. DOE/NNSA believes that its noxious weed
control procedures are effective in controlling the introduction and spread of many
species of noxious weeds and will evaluate the need for a more formal plan to direct its
efforts in this regard.

This NNSS SWEIS assesses the range of ongoing, proposed, and potential projects

and activities that may be developed or undertaken over the next 10 years. It is
unlikely over the course of the next 10 years that climate change effects would have
any measurable adverse impacts on activities at the NNSS. In the longer term,

some climate change effects could affect some activities at the NNSS, particularly
experiments involving releases of large quantities of chemicals as part of the
Nonproliferation Test and Evaluation Complex where wind direction and speed

can affect the ability to conduct the releases (see Section A.1.1.3, fifth bullet under
“Nonproliferation projects and counterproliferation research and development”).
However, it is generally too speculative to predict which activities might be
occurring at the NNSS over longer periods of time (e.g., 100 years or longer).

One notable exception is the long-term performance of waste disposal facilities.
DOE/NNSA considered the potential effects of climate change, including changing
patterns of precipitation, on long-term disposal system performance in Chapter 5,
Section 5.1.12.1.4, Waste Disposal Facilities Performance Assessments, of this SWEIS.
The impact on climate change from DOE/NNSA activities at its facilities in Nevada are
addressed in Sections 5.1.8, 5.2.8, 5.3.8, and 5.4.8 of this SWEIS.
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cont’d

57-11

Il 57-10
cont’d

57-11 All of these recommended measures have been added to Chapter 7, Section 7.8, of
this Final NNSS SWEIS as potential measures applicable to future projects and will be
incorporated into a mitigation action plan. Many of the measures or recommendations
are already incorporated into a standard dust management plan used at the NNSS and
are also typical of permit requirements enforced by the State of Nevada for projects
involving surface disturbance of 5 acres or more. Ultimately, the application of
specific measures to each future project will be influenced by the final design and
siting of the project and may be adjusted during project implementation to achieve the
desired controls.
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cont’d
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CITY OF HENDERSON

240 Water Street

P Q. Box 95050

Henderson, NV 89009-5050

s
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December 1, 2011

Ms. Linda Cohn

NNSS SWEIS Document Manager
NNSA Nevada Site Office

U.S. Department of Energy
P.0.Box 98518

Las Vegas, NV 89193-8518

Subject: City of Henderson Comments — Draft SWEIS (DOE/EIS-0426D)

Dear Ms. Cohn:

The City of Henderson (COH) has r d the Draft Site-Wide £ I Impact S for the
Continued Operation of the Department of Energy/National Nuclear Security Administration Nevada
National Security Site and Off-Site Locations in the State of Nevada (DOE/EIS-0426D), hereinafter
referred to as the SWEIS. Based on an evaluation of the alternatives presented in the SWEIS, the COH
offers the following comments.

The SWEIS evaluates the potential environmental impacts of continued management and operation of
various Department of Energy (DOE) managed facilities in Nevada. These facilities are the Nevada
National Security Site (NNSS), the Remote Sensing Laboratory (RSL), the North Las Vegas Facility (NLVF),
and the Tonopah Test Range (TTR). The alternatives evaluated in the SWEIS are the Expanded
Operations Alternative, the Reduced Operations Alternative and the No Action Alternative.

Currently, the DOE’s waste management program accepts low-level radioactive waste {LLW) and mixed
low level radioactive waste (MLLW) for disposal at the NNSS. Under the Expanded Operations
Alternative, the pace and amount of radioactive waste that would be disposed of at the NNSS would be
accelerated. Under the Reduced Operations Aiternative, the activity levels associated with many of the
NNSS programs would be reduced however the anticipated rate of radioactive waste disposal would
remain unchanged from the No Action Alternative. Under the No Action Alternative, NNSS activities and
programs would remain unchanged from current levels.

58-1

Due to safety concerns raised by numerous Nevada agencies, Nevada Governor Kenny Guinn and Energy
Secretary Bill Richardson agreed in 1999 that shipments of LLW and MLLW intended for disposal at the
NNSS would be transported following routes that avoided the heavily populated metropolitan Las Vegas
area. As a result, the following requirement was incorporated into the NNSS Waste Acceptance Criteria
which is the DOE policy document establishing the requirements, terms, and conditions under which the
NNSS will accept LLW and MLLW for disposal: ~ Radioactive waste transportation to the NNSS,
regardless of DOT classification, shall avoid the Hoover Dam Bypass Bridge and Las Vegas.

58-1

In Chapter 5, Section 5.1.3.1, of the Draft NNSS SWEIS (and this Final NNSS SWEIS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained

Case that retained current restrictions to avoid routes in greater metropolitan

Las Vegas, Nevada, and an Unconstrained Case that considered routes within greater
metropolitan Las Vegas. The routes considered are within the bounds of existing
regulatory parameters and legal constraints and reflect major changes and upgrades to
the Las Vegas Valley highway infrastructure that have occurred over the past 15 years.
By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the 7996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
routes via this NEPA process. Any changes to existing routing would be made through
revisions to the NNSS WAC. Revisions to the WAC are undertaken in coordination
with NDEP, pursuant to the Agreement in Principle between the State of Nevada and
the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).
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Commentor No. 58 (cont’d): Robert A. Murnane, Director of

Public Works, City of Henderson, Nevada
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The Transportation and Traffic section of the draft SWEIS presents analyses of incident-free
transportation for two cases referred to as the Constrained and Unconstrained Case with the
constrained case retaining the current routing limitations. Under the Unconstrained Case, the
requirement to follow shipping routes which avoid the metropolitan Las Vegas area has been removed.
The draft SWEIS includes the following statement: “Historically the U.S. Department of Energy (DOE)
committed to the State of Nevada that it would avoid shipping low-level radioactive waste through the
Interstate 15/U.S. 95 Interchange in Las Vegas, Nevada. This commitment was made when major
highways, such as interstate 15 and U.S. 95 were unable to accommodate increased traffic volumes. The
commitment as stated in the waste acceptance criteria for the Nevada National Security Site (NNSS)
avoided Hoover Dam and Las Vegas. In compliance with this requirement, commercial carriers of low-
level radioactive waste used alternate shipping routes, such as Nevada State Route 160. Now, the
transportation infrastructure through metropolitan Las Vegas, such as Interstate 15 and U.S. Route 95,
have been expanded and improved. In addition, the 215 Beltway was built to take traffic around the
center of Las Vegas. Moreover, highways that continue to be used to transport waste, such as the
Nevada State Route 160, have experienced increased traffic as the population has grown in that area of
the valley.”

The draft SWEIS is not actually evaluating the Constrained and Unconstrained Cases as alternatives.
Clearly, t , the DOE is cont removing this requirement from their Waste Acceptance
Criteria for the NNSS at some point in the future. As such, the COH adamantly disagrees with the DOE’s
assertion that the addition of highway lane-miles through the Las Vegas metropolitan area has
eliminated concerns about the transportation of radioactive waste through Las Vegas. The draft SWEIS
provides no transportation analysis or other data to support their statements concerning the surface
transportation system. Considering the data provided in Table 4-11: Traffic Volumes and Levels of
Service on Key Roads During Peak Hour Conditions indicates that many of the sections of U.S. 95 and
Interstate 15 currently receive a rating of F. This is clear evidence that while the surface transportation
system in the metropolitan Las Vegas area has been expanded and improved in recent years, these
facilities remain saturated corridors through densely populated areas. The addition of highway lane-
miles has not kept pace with the exponential population growth experienced since 1999.

The draft SWEIS estimates risk based on road and rail miles traveled and does not adequately account
for public risk perception, terrorism/sabotage risk, risk to iconic locations and venues, risk of disruption
to national and international special events, long-term stigma risk associated with a radiological
accident, and the subsequent risk to southern Nevada's already fragile economic engine of gaming,
tourism, and entertainment. In addition to under estimating the risk associated with radiological
shipments, the draft SWEIS does not sufficiently evaluate route specific impacts associated with non-
radiological factors such as increased congestion, increased heavy truck traffic, increased air/noise
pollution and the effect of traffic surges near intermodal transfer sites.

The Unconstrained Case postulates moving the current intermodal transfers (rail to truck) from West
Wendover, Nevada and Parker, Arizona to Arden, Nevada and Apex, Nevada without so much as a
rudimentary benefit/cost analysis to justify a major change in shipping operations. Itis assumed that
such a change would be financially attractive to the DOE but no analysis is given. And without a very
detailed analysis taking all costs into account, it is impossible to determine which intermodal locations
are preferable. The draft SWEIS is also silent on the risk associated with storage of LLW and MLLW in
the minimally secured transfer stations at Arden and Apex. The risk of terrorism/sabotage in rail yards
where LLW and MLLW is stored, even for short periods, is high and completely unaccounted for.

58-1
cont’d

58-2

58-3

58-4

58-2

DOE/NNSA conducted a detailed analysis of the potential human health effects
associated with transportation of radioactive wastes and materials under both normal
operations and accident scenarios. These analyses are presented in Chapter 5,

Section 5.1.3.1, of this NNSS SWEIS. However, DOE/NNSA did not attempt to
quantify any adverse socioeconomic impacts associated with waste transportation
under normal operations or accident scenarios. In the 2002 Yucca Mountain FEIS
(DOE/EIS-0250) and 2008 Yucca Mountain SEIS (DOE/EIS-0250-S1), DOE evaluated
the perceived risk and stigma associated with the transportation of SNF and HLW.

In those EISs, DOE concluded that there is no valid method to translate public
perceptions regarding waste transportation into quantifiable economic impacts. DOE
has not been presented with any new information since the 2008 Yucca Mountain SEIS
that changes this conclusion. While stigmatization can be envisioned under some
scenarios, it is not inevitable or numerically predictable. As a consequence, DOE/
NNSA did not attempt to quantify any potential for impacts from risk perceptions or
stigma in this SWEIS.

Traffic impacts associated with NNSS activities, including the shipment of LLW/
MLLW, are addressed in Chapter 5, Section 5.1.3.2, and its subsections. Traffic
impacts are evaluated in terms of changes to the level of service of specific roads in the
Las Vegas, Nevada, area. The level of service reflects the level of traffic congestion
and qualifies the operating conditions of a roadway or intersection. Chapter 5,

Tables 5-19 and 5-20, show the level of service of different locations in Nye and Clark
Counties, respectively, under each of the alternatives.

Air quality impacts, which include impacts from truck and rail transport, are
provided in Chapter 5, Section 5.1.8. Air quality impacts are assessed in and near
NNSS, including Nye and Clark Counties. Chapter 5, Tables 5-34, 5-38, and 5-42,
show the air quality impacts specific to the transport of LLW/MLLW under each of
the alternatives. These impacts are spread over the whole route. DOE/NNSA did
not specifically address air quality impacts in the Las Vegas area from transporting
LLW/MLLW. Under the Expanded Operations Alternative, there would be about

26 daily shipments of LLW/MLLW to NNSS (or 5,400 shipments per year), which

is small compared to the total traffic volume in the Las Vegas area and, therefore
would make a minimal contribution to air quality impacts from Las Vegas area traffic.
This approach is consistent with CEQ’s guidance that EISs “focus on significant
environmental issues and alternatives” (40 CFR 1502.1) and discuss impacts “in
proportion to their significance” (40 CFR 1502.2(b)).
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Commentor No. 58 (cont’d): Robert A. Murnane, Director of

the maximum number of additional LLW and MLLW shipments to the NNSS that is supported by the

Public Works, City of Henderson, Nevada

Page 3

The Unconstrained Case includes Interstates I-15, 1-215, I-515 as well as US Highways US-93 and US-95.
Approximately 112,000 Henderson residents (40%) live within 1-mile of I-15, 1-215 or |-515. Any
radiological release in these corridors would expose a large number of people very quickly. The
Henderson Fire Department currently functions at the Operations level for hazardous/radioactive
materials response. This level of training would permit our personnel to identify the hazard, isolate the
area, control exposure zones, identify evacuation areas, provide notifications for evacuations or shelter
in place with reverse 911, and to deny entry to the hazardous site. We have no Hazardous Materials

Technicians or a hazardous materials response team that would have the capability to control or
mitigate the spill, leak, or containment problem. The Clark County Fire Department also no longer
supports a hazardous response team and so our closest Hazardous Materials team for emergency
response would be from Las Vegas Fire and Rescue.

Itis for these reasons and others that the City of Henderson strongly opposes any changes to the routing
agreement currently in place between the State of Nevada and the US Department of Energy relative to
the shipment of low-level radioactive and mixed low-level radioactive waste to the Nevada National
Security Site.

A Resolution is on the agenda for adoption by the Henderson city council for December 20, 2011
supporting the Governor in opposition to changing the status quo. The Resolution urges the DOE to
continue to honor on an indefinite basis the current agreement between the State of Nevada and the
DOE relative to routing of LLW and MLLW shipments to the NNSS thus avoiding the heavily populated
metropolitan areas of southern Nevada and the O’Callaghan/Tillman Bridge on US Highway US-93 in
close proximity to Hoover Dam. [t also urges that the expansion of operations and increased shipments
of LLW and MLLW to the NNSS is limited to the number and amounts compatible with the current
routing agreement between the State of Nevada and the DOE.

Furthermore, it encourages the DOE to undertake a comprehensive transportation analysis to determine

existing routing agreement between the State of Nevada and the DOE. In addition, it encourages the
DOE to undertake a comprehensive transportation analysis to identify all impacts and risks associated
with the shipments of LLW and MLLW and propose all reasonable means to mitigate identified impacts
and risks to the greatest extent practicable before the NNSS is allowed to expand operations.

This concludes the City of Henderson’s comments on the Draft Site-Wide Environmental Impact
Statement for the Continued Operation of the Department of Energy/National Nuclear Security
Administration Nevada National Security Site and Off-Site Locations in the State of Nevada (DOE/EIS-
0426D).

Sincerely,

Rﬁk Murnane, P.E.

Director of Public Works

58-5

58-6

58-3

Noise pollution is addressed in Chapter 5, Sections 5.1.12.1.1 through 5.1.12.1.3. For
the No Action and Reduced Operations Alternatives, the number of daily truck trips is
not expected to increase baseline noise levels substantially along the primary highways
leading to the NNSS because the truck transports would be distributed throughout the
day. For the Expanded Operations Alternative, the increase in daily truck trips would
moderately increase baseline noise levels along the primary highways leading to the
NNSS.

The transportation analysis in this NNSS SWEIS was prepared to support the evaluation
of potential impacts of varying levels of operation at DOE/NNSA sites in Nevada.

As part of that analysis, the potential human health impacts of truck transport versus
rail transport were evaluated. The analysis included a number of locations in the
vicinity of Las Vegas, but was not done for the purpose of developing or selecting a
specific rail-to-truck transfer location, and site-specific evaluations were judged to be
unnecessary.

As noted in the response to comment 58-1 above, in Chapter 5, Section 5.1.3.1, of the
Draft NNSS SWEIS (and this Final NNSS SWEIS), DOE/NNSA analyzed shipments

of LLW/MLLW for two cases: a Constrained Case that retained current restrictions to
avoid routes in greater metropolitan Las Vegas, Nevada, and an Unconstrained Case
that considered routes within greater metropolitan Las Vegas. The routes considered
are within the bounds of existing regulatory parameters and legal constraints and reflect
major changes and upgrades to the Las Vegas Valley highway infrastructure that have
occurred over the past 15 years. By including these analyses, DOE/NNSA sought to
understand the differences in potential environmental effects between different routing
options (which incorporated changes to local transportation infrastructure since the
1996 NTS EIS [DOE EIS-0243, August 1996] was completed), communicate those
differences to the public, and seek stakeholder comments on the range of transportation
routes. DOE/NNSA also stated that it did not intend to make any decisions regarding
specific waste transportation routes via this NEPA process. Accordingly, no changes
will be made to existing DOE/NNSA transportation routes through this NEPA process.

DOE/NNSA did not, nor is it required to, frame its environmental analyses of
potential impacts to include a cost-benefit analysis as suggested by the commentor.
CEQ regulations (40 CFR 1502.23) state: “For purposes of complying with the Act
[NEPA], the weighing of the merits and drawbacks of the various alternatives need
not be displayed in a monetary cost-benefit analysis and should not be when there
are important qualitative considerations.” Instead, in Chapter 5, Section 5.1.3.1,
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Commentor No. 58 (cont’d): Robert A. Murnane, Director of

Public Works, City of Henderson, Nevada

58-4

58-5

DOE/NNSA provided its estimation of potential health impacts on workers and the
public from shipping LLW/MLLW to the NNSS.

Any changes to existing routing would be made through revisions to the NNSS

WAC. Revisions to the WAC are undertaken in coordination with NDEP, pursuant to
the Agreement in Principle between the State of Nevada and the DOE/NNSA NSO
(State of Nevada 2011). While DOE/NNSA’s environmental analyses showed no
meaningful differences in potential environmental effects between the Constrained and
Unconstrained Cases, the preponderance of stakeholder comments recommended that
DOE/NNSA retain highway routing restrictions to avoid shipments of LLW/MLLW
through greater metropolitan Las Vegas, Nevada (Constrained Case). In consideration
of the environmental analyses and stakeholder comments, and after consultation with
NDEP as part of the WAC revision process, DOE/NNSA determined that it would
retain the highway routing restrictions for shipments of LLW/MLLW; therefore, there
would be no need to revise the WAC in this regard (DOE 2012).

Appendix E, Section E.6.6, discusses acts of sabotage or terrorism as part of the
transportation analysis. To complement the transportation analysis, results from the
report, Intermodal and Highway Transportation of Low-level Radioactive Waste to

the Nevada Test Site (DOE 1999b), were added to Appendix E, Section E.7.1. In

that report, accident consequences associated with a large fire near LLW shipping
containers at a transfer station were calculated. That analysis estimated the
consequences to a population of about 195,000 people within 50 miles of the release
point to be no (up to 1.7 x 10*) fatalities. In addition, Chapter 5, Table 5-13, shows
the consequences of a maximum reasonably foreseeable accident that involves a severe
collision followed by a long-lasting fire of a truck or railcar carrying LLW or MLLW in
a 20-foot International Organization for Standardization container. The consequences
from these accidents involving releases and large fires would be consistent with the
impacts associated with an intentional destructive act. In both cases, a large portion

of the radioactive material is made available for release, the fire would cause wide
distribution of a portion of the material, and a large population was assumed to be
exposed.

In consideration of the environmental analyses and stakeholder comments and after
consultation with NDEP as part of the WAC revision process, DOE/NNSA determined
that it would retain the highway routing restrictions for shipments of LLW/MLLW. As
acknowledged in comments by the State of Nevada, the existing routing arrangement
has worked to the mutual benefit of DOE/NNSA and the State of Nevada. As such,
shipment of radioactive wastes will continue to avoid the Henderson area, negating
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Commentor No. 58 (cont’d): Robert A. Murnane, Director of

Public Works, City of Henderson, Nevada

58-6

the concerns regarding the ability of the Henderson Fire Department to respond to an
accident. It should be noted that additional information has been added to Appendix E,
Section E.3.3, regarding general emergency response procedures and how first
responders would address an accident involving radioactive materials or waste.

As discussed above in response to comment 58-1, in consideration of the
environmental analyses and stakeholder comments and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

DOE/NNSA had analyzed the potential environmental impacts associated with

the transportation of additional quantities of LLW/MLLW (relative to the No
Action Alternative) under the Expanded Operations Alternative. The health
impacts reported in Chapter 5, Section 5.1.3.1, as well as the traffic-related
impacts in Section 5.1.3.2, were based on the existing routing commitments

(i.e., the Constrained Case). DOE/NNSA concluded that the transportation of
additional quantities of LLW/MLLW, coupled with associated vehicle traffic (e.g.,
worker commutes) , under the Expanded Operations Alternative would provide a
moderately high contribution when compared to projected traffic volumes in Clark
and Nye Counties. Additional details may be found in Section 5.1.3.2.
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LAS VEGAS Department of Aviation

FAANDALL H. WALKER
oRECTOR

AOSEMARY A. VASSILIADIS
DEPUTY DIRESTOR

POSTAL BOX 1005
MCCARRAN INTERNATIONAL AIRPORT LAS VEGAS, NEVADA 85111--005
(702) 281- 5211

EAX (702) 587- 9553

E-MAIL: webmaster2@mecartan.cam

December 2, 2011

Linda M. Cohn

SWEIS Document Manager
NNSA Nevada Site Office
U.S. Department of Energy
P.0O. Box 98518

Las Vegas, NV 89193-8518

RE: Draft SWEIS Comments

Dear Ms. Cohn:

The Clark County Department of Aviation (CCDOA) has reviewed and concurs with the
December 1, 2011 comments on the Draft Site-Wide Envi I Impact S

(DSWEIS) filed by Commissioner Brager on behalf of the citizens of Clark County. The
purpose of this letter is to address two additional aviation-specific issues.

1. The Final Site-Wide Environmental Impact Statement Should Consider Potential Impacts
of a Transportation Incident near McCarran International Airport

As you are aware, the “unconstrained” truck routes described in the DSWEIS will use the I-15/1-
215 interchange and will pass within close proximity of McCarran International Airport (LAS).
CCDOA understands that, as explained on p. 5-40 of the DSWEIS, decisions regarding specific
transportation routes will #of be made as part of this EIS process. Nevertheless, the DSWEIS
does contain an analysis of the constrained and unconstrained shipping routes. In light of that
analysis, it is critical for the US Department of Energy (DOE) to examine, understand, and
disclose the potential impacts of a transportation incident involving radioactive waste shipments
near LAS on (1) passenger and cargo access to the airport, (2) airport operations, and (3) safety
for LAS passengers and personnel resulting from either air or stormwater transport of radioactive
material onto or proximal to the airport facilities.

2. The DOE Should Acknowledge the Planned Southern Nevada Supplemental Airport

As you may know, CCDOA is planning a new international, commercial service airport in the
Ivanpah Valley (the Southern Nevada Supplemental Airport or SNSA) in order to ensure
sufficient commercial aviation capacity in the Las Vegas metropolitan area. When the current
shipping routes (identified in the DSWEIS as the “constrained” case) were established in 1996,

<
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Yoy Susan Brager, Chair « Steve Sisolak, Vice-Chair
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59-1

59-2

59-1

DOE/NNSA does not believe it necessary to consider risks associated with accidents
involving radioactive materials at various types of installations (such as an airport)
that may be located along a route. Consistent with transportation analyses performed
for other NEPA documents, DOE/NNSA evaluates accident impacts on human

health for a route as a whole, conservatively estimating these impacts such that the
impacts would not be exceeded regardless of where the accident occurs on the route.
Evaluation of specific facilities unrelated to the alternatives being analyzed would not
provide additional data that could be used to differentiate alternatives from each other.

In Chapter 5, Section 5.1.3.1, of the Drafi NNSS SWEIS (and this Final NNSS SWEILS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained Case
that retained current restrictions to avoid routes in greater metropolitan Las Vegas,
Nevada, and an Unconstrained Case that considered routes within greater metropolitan
Las Vegas. The routes considered are within the bounds of existing regulatory
parameters and legal constraints and reflect major changes and upgrades to the

Las Vegas Valley highway infrastructure that have occurred over the past 15 years.

By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the 7996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
routes via this NEPA process. Any changes to existing routing would be made
through revisions to the NNSS WAC. Revisions to the WAC are undertaken in
coordination with NDEP, pursuant to the Agreement in Principle between the State of
Nevada and the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,
the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need
to revise the WAC in this regard (DOE 2012).

The extent of contamination and related impacts of an accident at a particular location
would depend on many factors, including the quantity and type of radioactive
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Linda M. Cohn
December 2, 2011
Page 2

the SNSA site had not yet been determined. Since that time, Congress has identified a 6,000~
acre site in the Ivanpah Valley between the towns of Jean and Primm and immediately east of
interstate highway I-15 (the Airport Site) for the purpose of developing the SNSA and related
infrastructure. (See Ivanpah Valley Airport Public Lands Transfer Act of 2000 (Public Law 106-
362)). That land was patented to Clark County in 2004. Subsequently, in Public Law 107-272,
Congress directed that an additional 17,000 acres surrounding the Airport Site (the Airport
Environs Overlay District, or Noise Compatibility Area) be transferred to the County upon final
approval of the SNSA. (See Exhibit 1).

Trucks using the constrained routes coming from the south currently traverse I-15 through the

Ivanpah Valley, and travel along the western perimeter of the Airport Site. However, the 59-2
DSWEIS makes no mention of the planned SNSA and does not include the SNSA in the regions ) 'd
of influence (ROI) considered in the DSWEIS for cumulative impacts. cont

The Federal Aviation Administration (FAA) has accepted a proposed Airport Layout Plan for the
SNSA, and the FAA and the Bureau of Land Management (BLM), acting as joint lead agencies,
have begun preparing an Environmental Impact Statement (EIS) for the proposed airport.
Although the SNSA EIS has been temporarily suspended due to the downturn in the economy,
Clark County is continuing its planning efforts for the airport, albeit at a slower pace.
Accordingly, the planned airport must be considered as a reasonably foreseeable project by the
DOE when making any decisions regarding the routing or volume of low-level waste or medium
low-level waste being transported by truck or rail on I-15 between the California state line and
Jean, Nevada.

* k%

Thank you for taking these issues into consideration. Please feel free to contact Teresa R.
Motley of my staff at (702) 261-5706 with any questions.

Sinc ly,

RANDALL H. WALKER
Director of Aviation

cc: Commissioner Susan Brager
Rosemary Vassiliadis
Nancy Lipski
Teresa R. Motley

59-2

material involved; type of release (spill, fire); location of the accident; meteorological
conditions; and surrounding land uses. Because of the myriad of factors associated
with a specific accident, full quantitative, accident analyses for specific locations along
transportation routes were not performed for this NNSS SWEIS. Instead, typical of
many DOE/NNSA NEPA documents, human health impacts of a severe accident in an
urban area along the route are evaluated. The results of this analysis are presented in
Chapter 5, Table 5-13.

DOE/NNSA did not address cumulative impacts from this proposed Southern Nevada
Supplemental Airport in Chapter 6 of the Drafi NNSS SWEIS because it would be
located well outside of the region of influence (ROI) (i.e., the area up to 50 miles
outside of the borders of the NNSS and TTR and 10 miles outside of the borders of the
Remote Sensing Laboratory and North Las Vegas Facility). Although there could be a
cumulative impact resulting from traffic traveling to and from the proposed airport and
shipments to and from the NNSS, no data for potential traffic volumes are available
for the proposed airport; thus a meaningful analysis would not be possible. This Final
NNSS SWEIS includes an acknowledgement of the proposed airport and explains why
it was not included in the cumulative impacts analysis (see Section 6.2.10).
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Commentor No. 60: Patricia Sanderson Port,
Regional Environmental Officer, U.S. Department of the Interior

United States Department of the Interior

OFFICE OF THE SECRETARY
Office of Environmental Policy and Compliance
Pacific Southwest Region
333 Bush St., Suite 515
San Francisco, CA 94104

IN REPLY REFER TO:
ER# 11/651

Filed Electronically
2 December 2011

Linda Cohn

SWEIS Document Manager
NNSS Nevada Site Office

U.S. Department of Energy
P.O. Box 98518

Las Vegas, Nevada 89193-8518

Subject: Department of Energy (DOE), National Nuclear Security Administration (NNSA)
Site-Wide Envirc 1 Impact (EIS) for the Continued Operation of the
Department of Energy/National Nuclear Security Administration Nevada Test Site
and Off-Site Locations in Clark and Nye Counties, Nevada

Dear Ms. Cohn:

The Department of the Interior has received and reviewed the subject document and has the
following comments to offer.

COMMENTS
Section 4.1.6.1, Surface Water

Pg. 4-65: The document discusses ephemeral flow along Fortymile Wash for the period 2002 to
2004, which was a period of minimal surface-water flows. During the 1990's there were several

significant flow events in Fortymile Wash, the largest occurring in 1995 (85 cubic feet per 60-1 |60-1 DOE/NNSA agrees with the commentor, and Chapter 4, Section 4.1.6.1, of this Final
second) when Highway 95 south of the NNSS was closed due to flow in the wash. Although . . . . . . .

surface-water flow at the NNSS is normally insignificant, we suggest the Final EIS include a NNSS SWEIS has been revised to include additional information on historic flows
discussion of the periodic occurrence of significant surface-walter flows, and a discussion of in Fortymlle Wash from the suggested source document. The potential impacts on

potential environmental impacts associated with site activities.

surface waters from the proposed action and alternatives, as described in Chapter 5,
Section 5.1.6.1, are unaffected, however, by the additional information on historical

- flows.
! Estimated Ground-Water Recharge from Streamflow in Fortymile Wash near Yucca Mountain, Nevada; 1998; 60—1
USGS WRI-97-4273; Savard, C. S. Cont )d

$25UOAS2Y YSNN PUD SJUIMUIOD) UGN
7 1011938




61

Commentor No. 60 (cont’d): Patricia Sanderson Port,
Regional Environmental Officer, U.S. Department of the Interior

Section 4.1.7.1, Flora

Pg. 4-97: We suggest the Final EIS include additional information on vegetation and vegetation 60-2
trends at the Nevada Test Site.?
Section 4.1.7.2, Fauna

60-3

Pg. 4-102: We suggest that the Final EIS include additional information on mammals.’
Section 4.1.7.5, Effects of Past Radiological Tests and Project Activities

Pg. 4-109: The document states that “while plants and animals that inhabit radiological sites or
radioactive waste containment covers may have elevated concentrations of radi lides in their
bodies, the concentrations are below levels considered harmful to the health of the plants or
animals.” While this statement is correct, we suggest that the Final EIS reference the abstract of
Theodorakis (2001) that describes chromosomal damage associated with radionuclide
contamination at the Nevada Test Site.*

Abstract

‘We examined effects of radionuclide exposure at two atomic blast sites on kangaroo rats
(Dipodomys merriami) at the Nevada Test Site, Nevada, USA, using genotoxicity and population
genetic analyses. We assessed chromosome damage by micronucleus and flow cytometric
assays and genetic variation by randomly amplified polymorphic DNA (RAPD) and
mitochondrial DNA (mtDNA) analyses. The RAPD analysis showed no population structure,
but mtDNA exhibited differentiation among and within populations. Genotoxicity effects were 60-4
not observed when all individuals were analyzed.

However, individuals with mtDNA haplotypes unique to the contaminated sites had greater
chromosomal damage than contaminated-site individuals with haplotypes shared with reference
sites. When interpopulation comparisons used individuals with unique haplotypes, one
contaminated site had greater levels of chromosome damage than one or both of the reference
sites. We hypothesize that shared-haplotype individuals are potential migrants and that unique-
haplotype individuals are potential long-term residents. A parsimony approach was used to
estimate the minimum number of migration events necessary to explain the haplotype
distributions on a phylogenetic tree.

The observed predominance of migration events into the contaminated sites supported our
migration hypothesis. We conclude the atomic blast sites are ecological sinks and that
immigration masks the genotoxic effects of radiation on the resident populations.

2 Perennial vegetation data from permanent plots on the Nevada Test Site, Nye County, Nevada; 2003; USGS OFR;
2003-336; Webb, Robert H.; Murov, Marilyn B.; Esque, Todd C.; 60-2

Boyer, Diane E.; DeFalco, Lesley A.; Haines, Dustin F.; Oldershaw, Dominic; Scoles, Sara J.; Thomas, Kathryn A.; cont’d
Blainey, Joan B.; Medica, Philip A.
* Noteworthy mammal distribution records for the Nevada Test Site; 1990; Article; Journal; Great Basin Naturalist; I| 60-3
Medica, P. A. 3
cont’d
N of genotoxicicity and genetic analyses in kangaroo rats (Dipodomys merriami) exposed to 60-4
i ion at the Nevada Test Site, USA; 2001; Article; Journal; Environmental Toxicology and P
Chemistry; Theodorakis, C. W.; Bickham, J. W.; Lamb, T.; Medica, P. A.; Lyne, T. B. cont’d

_2-

60-2 Additional information has been added to Chapter 4, Section 4.1.7.1, regarding
vegetation and vegetation trends at the NNSS.

60-3 Chapter 4, Section 4.1.7.2, of this NNSS SWEIS presents general descriptions of
the mammals that may be found in various parts of the NNSS. More-detailed lists
of species are included in Appendix F. DOE/NNSA believes the level of detail in

Section 4.1.7.2 is sufficient for the purposes of this NNSS SWEIS. The suggested 1990
reference was cited in Ecology of the Nevada Test Site: An Annotated Bibliography

(Wills and Ostler 2001), and the species noted in that paper are either mentioned

specifically in Section 4.1.7.2 or included in Appendix F, Table F-5, Vertebrate Animal

Species (Phylum Chordata) of the Nevada National Security Site, and Table F-1,
Sensitive and Protected/Regulated Species Known to Occur on or Adjacent to the
Nevada National Security Site.

60-4 Reference to the suggested report has been added in Chapter 4, Section 4.1.7.5.

DPDASN fO 1DIS Y} Ul SUODIOT dIS-{JO PUD 231§ A114NI2S [PUODN DPDAIN UOUDAISTUIUPY (1141025
AD2JONN [pUODN/AS12u f0 JuduLnda(q oY) Jo uonvLad() panunuoy) ayi 1of Judwaini§ 1vdul] [PIUSWUOLIAUT IPIY-d11S [DUL]



ol-C

Commentor No. 60 (cont’d): Patricia Sanderson Port,

Regional Environmental Officer, U.S. Department of the Interior

If you have any questions concerning our comments, please contact Gary LeCain, USGS
Coordinator for Environmental Document Reviews, at (303) 236-5050 (x229) or at

gdlecain@usgs.gov

Thank you for the opportunity to review this project.

Sincerely,

Patricia Sanderson Port
Regional Environmental Officer

cc:
OEPC Staff Contact: Lisa Chetnik Treichel (202) 208- 7116; Lisa_Treichel@ios.doi.gov

USGS Senior Advisor for Science Application James F. Devine (703) 648-4423; jdevine@usgs.gov
OEPC HQ Contact Virginia Reddick;

Response side of this page intentionally left blank.
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Commentor No. 61: Marylia Kelley, Executive Director, and
Scott Yundt, Staff Attorney, Tri-Valley CAREs
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Tri-Valley CAREs

Communities Against a Radioactive Environment
2582 Old First Street, Livermore, CA 94551 - (925) 443-7148 - www.trivalleycares.org

S 4 61-1 DOE/NNSA abides by applicable laws and treaties as they pertain to operations at
NNSS and offsite locations in Nevada, including the Comprehensive Test Ban Treaty.
Peace Justice Favironment Although not directly germane to the scope of this SWEIS, many of the projects and
SINC .
activities described in Chapter 3 support U.S. efforts to address the provisions of the
December 2, 2011 _ o o
Ms. Linda Cohn Non-Proliferation Treaty.
NNSS SWEIS Document Manager 3 L. . . .
NNSA Nevada Site Office The Western Shoshone have long claimed aboriginal title to approximately 24 million
PO Box 98518 . . . L
Las Vegas NV 89193-8518 acres of land in Nevada, Idaho, California, and Utah. This claim is based on the Ruby
By e-mail to nepa@nv.doe.gov Valley Treaty of 1863. The Western Shoshone assert that the U.S. Government has
Re: Draft NNSS SWEIS Comment from Tri-Valley CAREs not proven title to Western Shoshone lands occupied by others within their aboriginal
Tri-Valley CAREs (Communities Against a Radioactive Environment) submits these temtqw, }HCIUdlng the NNSS ThlS issue has come before numerous courts for

comments on the Draft Site-Wide Environmental Impact Statement (SWEIS) for the Continued adJ udlcatlon, resultmg in a final I'll]ll’lg from the U.S. Supreme Court that the monetary
Operation of the Department of Energy/National Nuclear Security Administration Nevada . .
National Security Site (NNSS) and OFE-Site Locations in the State of Nevada, award constituted final settlement for Western Shoshone land claims. The DOE/NNSA

NSO continues to maintain responsibility and authority for mission-related activities

Tri-Valley CAREs is a non-profit organization located in Livermore, California. We have
undertaken this analysis on behalf of our more than 5,000 members, including those who reside on the NNSS.
in Nevada near the Nevada Test Site (NTS), as we still call it. Tri-Valley CAREs has monitored
activities in the Dept. of Energy (DOE) nuclear weapons complex, including the NTS for twenty- 61-2 As defined in DOE NEPA Implementing Procedures (10 CFR Part 102 1) “site-
R

nine years. Since its inception, Tri-Valley CAREs has participated in numerous National
Environmental Policy Act (NEPA) administrative review processes involving the nuclear
weapons complex, including the scoping process for this draft SWEIS. The organization has also
participated in federal litigation to uphold NEPA at NTS and other sites in the DOE National
Nuclear Security Administration (NNSA) complex.

wide NEPA document means a broad-scope EIS or EA that is programmatic in
nature and identifies and assesses the individual and cumulative impacts of ongoing
and reasonably foreseeable future actions at a DOE site.” DOE/NNSA considered

In addition, numerous Tri-Valley CARE:s staff, board and members have toured NTS. numerous ways to organize and present the large amount of information contained in
Dozens have camped and demonstrated nearby in connection with the organization’s : : : :
longstanding support of the rights of the Western Shoshone Nation, the Treaty of Ruby Valley, 61-1 this NNSS SWEIS. Among the methods of prese‘ntmg the lnformatlon, DOE/NNSA felt
the Comprehensive Test Ban Treaty, the Non-Proliferation Treaty, and other relevant nuclear = that the method selected would be most eas]ly followed. This NNSS SWEIS follows
disarmament initiatives. In general, Tri-Valley CAREs supports the positions taken by the . . .
Consolidated Group of Tribes and Organizations included throughout the SWEIS document. CEQ regulatlons and mcorporates the recommended format at 40 CFR 1502.10-1 &

_ , N Table 3—1 in Chapter 3 and Table S—1 in the Summary, were developed to help the

As explained herein, the Draft SWEIS 1) fails to utilize a coherent, complete or legally ... .
adequate structure to allow stakeholders to accurately analyze the true environmental impacts of reader to compare pl’OpOSGd activities across the three altematlves; Tables 344, 375,
the al@mauves‘, and, 2) fal_ls to pr0v1d_e an accurate, comple_te or lega_lly adequate su_bstamlve 61-2 3*6, and 3—7 were designed to allow the reader to compare, ina summary fashion,
analysis of environmental impacts as is required by the National Environmental Policy Act ) A > A . o A
(NEPA). the potential direct and indirect environmental impacts of continuing operations at

each of the four DOE/NNSA facilities in Nevada and are arranged so that impacts on
each resource at each site can be compared across the three alternatives. Chapter 6,
Table 615, provides a summary of the cumulative impacts of each of the alternatives
by resource area. DOE/NNSA believes the analysis in this NNSS SWEIS is accurate
and complete and provides a legally adequate substantive analysis of environmental
impacts as required by the CEQ regulations.
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Commentor No. 61 (cont’d): Marylia Kelley, Executive Director, and

Scott Yundt, Staff Attorney, Tri-Valley CAREs

L The Draft SWEIS Fails to Utilize a Coherent, Complete or Legally Adequate
Structure to Allow Stakeholders to Accurately Analyze the True Environmental
Impacts of the Alternatives as is Required by NEPA.

The Draft SWEIS fails to indentify a preferred alternative, improperly excludes a true
“No Action Alternative,” fails to analyze reasonable alternatives proposed during scoping and
adopts a disjointed and confusing structure, making it extremely difficult for stakeholders to
analyze the actual significance of the potential environmental impacts of the alternatives that are
included.

A. Failure to Identify a Preferred Alternative Violates NEPA

DOE/NNSA fails to identify a preferred alternative in the Draft SWEIS. Thus,
commentors and stakeholders have no clear sense of the DOE’s priorities. Because no preferred
alternative was identified in the 1996 SWEIS either, and in that instance the agency chose the
Expanded Operations Alternative in every program category, commentors and stakeholders are
left to assume that the Expanded Operations Alternative in this SWEIS is most likely to be
implemented, albeit without the proper NEPA mechanism for agency accountability — the actual
naming of a preferred alternative.

B. Failure to Include a True ‘No Action Alternative’ Violates NEPA

NEPA requires Environmental Impact Statements (EISs) to include detailed analyses of
reasonable alternatives to the “preferred or proposed action,” and that one alternative be a “no action”
alternative (10 CFR Part 1502.14). The SWEIS has an unusual way of identifying the alternatives,
where continued activities “as is” at the various Nevada NNSA sites is presented as the “no action” 61-3
alternative. The “project” already exists, but the “no action” alternative is typically associated with any
impacts in the absence of the project. The SWEIS does not analyze the equivalent of the “no action”
alternative, unlike in the 1996 EIS, and even in the original 1977 EIS for the NTS. In this way the
SWEIS is deficient and Tri-Valley CAREs contends the SWEIS is illegal at this point by not containing
the equivalent of the “no action” alternative.

DOE/NNSA concluded without explanation that “NNSA will not consider shutting down the
NNSS because it does not meet the agency’s purpose and need,” (SWEIS, pp 1-12 — 1-13). However,
an EIS is intended to establish how the project affects the environment and to analyze whether there
exist alternatives that will entail less of an impact. Furthermore, the EIS should provide a basis of
judgment as to whether the impacts from the project are unacceptably high, and if so, require an
alternative action, specific mitigation procedures, or that there be no action at all. The NEPA process is
not intended to cater to the agency’s “purpose and need” but rather ... to help public officials make
decisions that are based on understanding of environmental consequences, and take actions that protect,
restore, and enhance the environment,” (10 CFR Part 1500.1). The “absence of the project” alternative,
which in the most conservative sense would be as stated in the 1996 EIS,

“Alternative 2 — Discontinue Operations — All current and planned program activities and NTS
operations would be discontinued under this alternative. Only environmental monitoring and
site-security functions necessary for human health, safety, and security would be maintained.”"

The 1996 EIS also even considered a second alternative that had limited action,

1 DOE, Final Environmental Impact Statement for the Nevada Test site and Of-Site Locations in the State of Nevada, August 1996, pg. 1-4.
2

61-3 A. Asnoted in Chapter 3, Section 3.4, of this Final NNSS SWEIS, CEQ regulations for

implementing NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred
alternative or alternatives, if one or more exists, in the draft EIS. DOE/NNSA had not
identified a preferred alternative prior to issuance of the Draft NNSS SWEIS; therefore,
none was identified in that document. However, DOE/NNSA did acknowledge in
Chapter 1, Section 1.4, of the Draft NNSS SWEIS that the preferred alternative could
be one of the three alternatives in its entirety or a hybrid based on portions of all three
alternatives. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of this
Final NNSS SWEIS.

B. NEPA, as amended (42 U.S.C. 4321 et seq), does not include a requirement

for inclusion of a no action alternative. CEQ “Regulations for Implementing

the Procedural Provisions of the National Environmental Policy Act”

(40 CFR Parts 1500-1508) do require consideration of a no action alternative in an
environmental impact statement (40 CFR 1502.14), as noted by the commentor. In
guidance subsequent to publication of 40 CFR Parts 1500-1508, CEQ recognizes two
distinct interpretations of no action: (1) situations, such as the ongoing operation of the
NNSS, where an agency activity is already being conducted and (2) situations where
an agency is proposing a project that may or may not be initiated (51 FR 15618). In
the case of the first interpretation of no action, CEQ indicated that: “...’[N]o action’

is 'no change’ from current management direction or level of management intensity.
To construct an alternative that is based on no management at all would be a useless
academic exercise. Therefore, the "no action’ alternative may be thought of in

terms of continuing with the present course of action until that action is changed.”
For this reason, the definition of “no action” in this NNSS SWEIS is compliant with
all applicable regulations and guidance. Chapter 3, Section 3.6.1, provides a brief
discussion of the reasons a “discontinue operations” alternative was not considered in
this NNSS SWEIS.

C. The commentor’s suggested “curatorship” alternative is discussed in Chapter 3,
Section 3.5.2, Transfer Nevada National Security Site to Another Agency, in the
Draft and in Section 3.6.2 of this Final NNSS SWEIS as an alternative considered,
but eliminated from further consideration. As required by CEQ NEPA regulations
(40 CFR 1502.14(a)), Section 3.6.2 provides a brief discussion of the reasons for
eliminating the suggested alternative from further consideration.
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Commentor No. 61 (cont’d): Marylia Kelley, Executive Director, and
Scott Yundt, Staff Attorney, Tri-Valley CAREs

“Alternative 4 — Alternate Use of Withdrawn Lands — All defense-related activities and
most Work for others program activities would be discontinued at the NTS. Certain
programs and activities that are not currently included in NTS mission responsibilities are
also evaluated. This alternative could include other activities, such as the relinquishment
of portions of the NTS, that would be dependent upon future land-use designations and
withdrawal status.™

The cursory statement in the SWEIS in section 1.5 does not sufficiently discuss why such

alternatives were eliminated from consideration as required by law, “... for alternatives which were
eliminated from detailed study, briefly discuss the reasons for their having been eliminated,” (10 CFR
Part 1502.14).

Thus, because a real No Action Alternative was not examined, the Draft SWEIS is inadequate.

C. Failure to Include Analyses of Reasonable Alternatives Proposed During
Scoping Violates NEPA

Tri-Valley CAREs submitted detailed comments on the Scope of the Proposed
Environmental Impact Statement for Continued Operation of the Dept. of Energy National
Nuclear Security Administration Nevada Test Site and Off-Site Location in the State of Nevada
Pursuant to The National Environmental Policy Act on October 16, 2009. (Attached for
reference) These comments included a detailed recommendation of a reasonable pathway (and
offer underlying detailed analysis) through which the NTS could transition out of the NNSA
nuclear weapons complex. We offered the key parameters that must be considered under what
we termed the “curatorship” alternative and, because it is a reasonable alternative, demanded that
an alternative consistent with curatorship be included in the Draft SWEIS. Yet, rather than 61 -3
analyze this alternative as required, the SWEIS simply mentions the concept of our comment on (cgnt’d)
page 1-20, in conjunction with other comments on alternatives, and then responds as follows-

Response: This SWEIS tiers from NNSA and DOE programmatic EISs that have - - - -
facilitated decision making regarding the assignment of missions to the NNSS, Response Slde Of thls page |ntent|0na| Iy Ieft blank
such as supporting stockpile stewardship, maintaining nuclear testing capability,
and disposing LLW and MLLW. These NEPA documents and related decisions
are described in Section 1.5 of this SWEIS. This NNSS SWEIS would not provide
the basis for a DOE programmatic decision, but would provide the basis for site
specific impl ion of prog ic decisions that have already been made
in existing programmatic EISs and other NEPA documents. DOE NEPA
regulations (10 CFR 1021.330(c)) require that large, multiple-facility DOE sites,
such as the NNSS, prepare SWEISs. This NNSS SWEIS addresses the full range
of missions, programs, capabilities, projects, and activities under the purview of
NNSA in Nevada. In response to public comments, conservation and renewable
energy projects are addressed under each of the SWEIS alternatives (No Action,
Expanded Operations, and Reduced Operations), and the Renewable Energy
Operations Alternative was eliminated from consideration as a separate
alternative. See Chapter 3, Section 3.5, of this SWEIS for further discussion of
these issues.

The brief statement in the SWEIS quoted above does not sufficiently discuss why our proposed
alternative was eliminated from consideration as required by law, “... for alternatives which were
eliminated from detailed study, briefly discuss the reasons for their having been eliminated,” (10 CFR
Part 1502.14). The discussion of alternatives is the legally required heart of any EIS. 40 CFR § 1502.14.

3
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Commentor No. 61 (cont’d): Marylia Kelley, Executive Director, and

Scott Yundt, Staff Attorney, Tri-Valley CAREs

The legally adequate EIS must “[r]igorously explore and objectively evaluate all reasonable alternatives,
and for alternatives which were eliminated from detailed study, briefly discuss the reasons for their
having been eliminated.” 40 CFR § 1502.14(a). “The existence of a viable but unexamined alternative
renders an environmental impact statement inadequate...” Southeast Alaska Conservation Council v.
FHA, 2011 U.S. App. LEXIS 9097, 16-17 (9th Cir. 2011) “Informed and meaningful consideration of
alternatives — including the no action alternative — is thus an integral part of the statutory scheme." Id.
However, this vague summary response with its limited conclusions does not meet the “hard look™
required by NEPA and is not a sufficient basis for disposing of this suggested, reasonable alternative.

To reiterate, the curatorship alternative is reasonable because:
1) Itis in line with the short term purpose and need of NNSS while taking into account the
reality of the financial crisis facing the nation that requires cuts to spending across all

programs;

2) Unlike any of the proposed alternatives in the Draft SWEIS, the curatorship approach as
recommended would actualize President Barack Obama’s speech in Prague, Czech Republic 61-3
on April 5, 2009, in which he declared “America’s commitment to seek the peace and cont’d

security of a world without nuclear weapons;”
3) The phase out of nuclear weapons has begun with the 2010 ratification of the New START.
Unlike any of the proposed alternatives in the draft SWEIS, the curatorship approach as
recommended reasonably implements the foreseeable post New START wind down of the
nuclear weapons complex;
It is consistent with the United States’ signing of the Comprehensive Test Ban Treaty
(CTBT) and the present priority given to its ratification by the Obama Administration;
It conforms to President Obama’s current initiatives to strengthen U.S. and international
commitment to the Non-Proliferation Treaty (NPT), which entered into force in 1970.

&

)

A curatorship alternative was entirely reasonable and an alternative consistent with
curatorship must be included in a revised Draft SWEIS. Thus, because this alternative, and other
viable alternatives (including a real No Action Alternative) were not examined, the Draft SWEIS
is inadequate.

D. Failure to Adopt a Coherent Structure for the Draft SWEIS Violates NEPA

Staff at Tri-Valley CAREs found the document structure extremely disjointed and difficult to
approach in any consistent way. Data on specific issues, such as historic contamination, or specific
program impacts, had to be chased down throughout all the volumes and beyond, to additional cited
documents that were frequently difficult to locate. The Ninth Circuit Court of Appeals stated in Mothers
for Peace v. NRC that “The application of NEPA’s requirements. ..is to be considered in light of the two
purposes of the statute: first, ensuring that the agency will have and will consider detailed information 61-4
concerning significant environmental impacts; and, second, ensuring that the public can both contribute
to that body of information [via meaningful comments] and can access the information that is made
public.” 449 F.3d at 1034.

Together with the limited comment period, an unprogrammatic approach to data
presentation and limited access to cited documents, the public’s understanding and analysis of
the Draft SWEIS was hampered in violation of NEPA.

61-4

As explained in the response to comment 61-2, DOE/NNSA selected the SWEIS
format it felt would be the easiest to follow, and complied with the CEQ regulations
at 40 CFR 1502.10-18. As described in DOE/NNSA'’s Notice of Availability for this
NNSS SWEIS (76 FR 204), copies of SWEIS references were made available in DOE
reading rooms and public libraries in 18 cities in Nevada, as well as one each in Utah
and Arizona, and were also available via the Internet at the NNSS NEPA website
(www.nv.doe.gov/library/publications/historical.aspx). In response to numerous
requests from the public and other stakeholders, DOE/NNSA extended the public
comment period on this SWEIS from 90 to 126 days.
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Commentor No. 61 (cont’d): Marylia Kelley, Executive Director, and

Scott Yundt, Staff Attorney, Tri-Valley CAREs

1L Failure of the Draft SWEIS to provide an accurate, complete or legally adequate
b ive analysis of envir as is required by the National
Environmental Policy Act (NEPA)

A. The Draft SWEIS should be supplemented to provide necessary information
that is missing

Significant information that is essential for public stakeholders to make meaningful
analysis of the environmental impacts of the various proposed alternatives is missing from the
Draft SWEIS. This includes: 61-5

® The SWEIS does not give current levels of NTS contamination from past
activities or map its distribution, in order to evaluate what “more” or “less”
activity as defined in the SWEIS would really mean.

®  The SWEIS does not provide NTS budget figures to understand resource
allocation, program impacts and priorities, both within the Test Site mission, and
relative to our national budget as a whole.

e The SWEIS does not provide information on plans to address range fires and flash
flooding to prevent off-site contamination.

B. The Expanded Operations Alternative that proposes new projects that will
create more waste, and also increases the current waste production from on-
going projects is unacceptable.

NTS should not be seen as an unlimited radioactive and toxic waste dumping area. The 61-6
proposed increases of 15 million cubic feet of projected Low-Level Waste and 900,000 cubic
feet of Mixed Low-Level Waste in the Expanded Operations Alternative would result in
unreasonable impacts on community health near NTS as well as risks from transportation of that
waste on the small rural roads leading to the NTS.

C. Failure to include an unclassified ‘Intentional Destructive Acts’ Section Violates
NEPA

According to Appendix G.5 Intentional Destructive Acts, “NNSA has prepared a separate,
classified analysis of the potential impacts of intentional destructive acts.” This violates the holding of
The Ninth Circuit Court of Appeals in Mothers for Peace v. NRC, “The application of NEPA’s
requirements...is to be considered in light of the two purposes of the statute: first, ensuring that the
agency will have and will consider detailed information concerning significant environmental impacts;
and, second, ensuring that the public can both contribute to that body of information [via meaningful
comments] and can access the information that is made public.” 449 F.3d at 1034 61 7

By failing to produce an unclassified description of the potential impacts of intentional
destructive acts, public stakeholders were unable to make any recommendations, analyses or assessment
of the potential environmental impacts of an intentional act at NTS. Thus, the SWEIS failed to ensure
that the public has access to information adequate enough to contribute, via meaningful comment in
violation of NEPA

Finally, due to the inadequacies detailed above, and those detailed by other commentors,
specifically those provided by Consolidated Group of Tribes and Organizations and Healing
Ourselves and Mother Earth, Tri-Valley CAREs urges the NNSA to revise the Draft SWEIS and

61-5 DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better

understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

Chapter 4, Section 4.1.6.2, has been revised, based on information developed under
the FFACO and in coordination with NDEP, to further describe current knowledge of
the extent of groundwater contamination at the NNSS. The text has been modified to
describe the distribution of that groundwater in these areas, and Figures 4-20 and 4-21
have been added to illustrate the modeled distribution of radioactively contaminated
groundwater in Frenchman Flat in 1,000 years and the concentrations of tritium
detected in hydrogeologic investigation wells and springs on and around the NNSS,
respectively.

Chapter 6, Section 6.3.6.2, has been revised to incorporate the additional information
from Section 4.1.6.2 into the analysis of cumulative impacts on groundwater.

The budget for DOE/NNSA activities at facilities in the state of Nevada is based on
funds appropriated by, and reflecting the priorities of, Congress. The level of funding
provided to DOE/NNSA varies from year to year based on national security needs

and other factors. In addition, the budgets of various mission and program areas are
independent of each other; for instance, funds budgeted for Environmental Restoration
Program activities may not be diverted to support the Stockpile Stewardship and
Management Program. Further, DOE/NNSA does not believe that the inclusion of
budget information in this NNSS SWEIS would cast any illumination on the potential
environmental impacts of the proposed actions addressed under the three alternatives.

Additional information has been added in Chapter 5, Section 5.1.12.2.4, to address
the potential impacts from wildland fires. During some wildland fires that occur on
the NNSS, DOE/NNSA deploys high-volume air samplers to supplement data from
the routine sampling network. These supplemental samplers were deployed during
fires in 2002, 2005, 2006, and 2011. None of these sampling activities has indicated
substantially elevated levels of manmade radionuclides as a result of the fires. For
example, results of sampling during a 2002 fire indicated the presence of cesium-137,
plutonium-239 and -240, and americium-241, but in concentrations that were less
than 4 percent of the concentration that would result in a dose of 10 millirem per year
(DOE/NV 2003). In 2005, there was a series of 31 lightning-caused wildfires, none
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61-7

cont’d

provide a more thorough analysis that comports with the requirements of NEPA and responds to
Tri-Valley CAREs’ and other comments in the thoroughgoing manner that the law requires.

For Tri-Valley CAREs,
/sl
Marylia Kelley, Executive Director

Is/
Scott Yundt, Staff Attorney

2582 Old First Street
Livermore, CA 94550

61-6

of which resulted in samples with activity higher than normally observed. None
of the fires occurred in areas with the highest levels of legacy radioactivity in soil,
but DOE/NNSA conducted a special evaluation of the onsite and offsite radiation
doses that may have occurred if a fire had spread into an area with high surface
contamination, such as the SMOKY site in Area 8 of the NNSS. That evaluation
found that the radiation dose 2.5 miles downwind of the SMOKY site would be

1 millirem and the highest offsite dose would be around 0.1 millirem at 24.8 miles
from the SMOKY site (DOE/NV 2006). As noted in the cited report, “...[t]his finding
helps confirm that radioactivity released from wild fires on the [NNSS] would not
result in hazards offsite.”

As described in Chapter 4, Section 4.1.6.1, of this NNSS SWEIS, most of the NNSS
surface drainage is in closed basins(i.e., Yucca Flat and Frenchman Flat) and remains
on site. The primary portions of the NNSS that have drainage that may flow off

site in the event of a large precipitation event or series of events are the western

and far southwestern portions of the site. There are no areas of substantial surface
contamination within this drainage area. Chapter 5, Sections 5.1.6.1.1, 5.1.6.1.2,
and 5.1.6.1.3, have been revised to more clearly describe the potential for offsite
impacts on surface waters from DOE/NNSA activities at the NNSS.

DOE/NNSA does not consider the NNSS an “unlimited waste dumping area” and
does not intend that it will be the sole recipient of offsite-generated DOE waste.
Disposal of LLW and MLLW at NNSS is in accordance with programmatic decisions
reached pursuant to the WM PEIS (DOE/EIS-0200). In accordance with the WM
PEISROD (65 FR 10061) issued on February 25, 2000, DOE decided to continue
onsite disposal of LLW at NNSS and certain other DOE sites and to establish regional
disposal capacity at the NNSS and the Hanford Site. Specifically, in addition to
disposing their own LLW, the NNSS and the Hanford Site would dispose LLW
generated at other DOE sites, provided the waste met their respective WAC. DOE
decided to treat MLLW at a number of DOE sites, with disposal at either the NNSS
or the Hanford Site. Neither decision precludes DOE’s use of commercial disposal
facilities consistent with DOE Orders and policy. Only a small percentage of

the LLW/MLLW generated by DOE is disposed of at the NNSS. Approximately

90 percent of DOE’s LLW/MLLW is disposed of at the site where they are generated.
About half of the remaining quantities are disposed of at commercial facilities.

The increase in the volume of LLW/MLLW between the No Action and Expanded
Operations Alternatives is largely due to sources other than new NNSS projects or
increased levels of operation at the NNSS. As shown in Chapter 5, Table 549, the
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Commentor No. 61 (cont’d): Marylia Kelley, Executive Director, and

Scott Yundt, Staff Attorney, Tri-Valley CAREs

61-7

volume of LLW/MLLW generated at the NNSS increases from about 1 million cubic
feet under the No Action Alternative to 1.3 million cubic feet under the Expanded
Operations Alternative. Table 549 also shows that the volumes of waste for disposal
at the NNSS under the two alternatives would increase from 15 million to 48 million
cubic feet for LLW and from 900,000 to 4 million cubic feet for MLLW. The large
difference in waste disposal volumes between the two alternatives is from an assumed
extensive removal of contaminated soil from cleanup activities at Nevada locations
outside NNSS, with shipment to the NNSS for disposal, and to increased projections
of wastes that may be shipped to NNSS from authorized out-of-state generators. The
text in Chapter 3, Section 3.2.2.1, was revised to more clearly indicate the sources of
the larger quantity of waste that would be disposed of under the Expanded Operations
Alternative.

As addressed in Chapter 5, Section 5.1.11.2.1, of this NNSS SWEIS, there may

be other options for addressing the soil contamination other than removing it and
shipping it to the NNSS for disposal. In accordance with agreements between DOE
and other Federal and state agencies, these options may include stabilization in place
or use of environmental restoration disposal sites established nearer the points of
contamination. The projections of wastes from out-of-state sources are considered
upper-bound estimates, and their generation would depend on programmatic and
regulatory decisions, funding, and other considerations that are outside the scope of
this NNSS SWEIS. DOE Order 435.1, Radioactive Waste Management, requires that
all DOE radioactive waste generators implement a Waste Minimization and Pollution
Prevention Program to minimize the generation of waste. Although, for purposes of
conservative NEPA analysis, it was assumed that the out-of-state wastes would all be
disposed at NNSS, waste managers at DOE sites proactively seek to use commercial
disposal facilities if the facilities are compliant, cost-effective, and have WAC under
which they are able to accept the DOE waste.

The impacts from shipment of radioactive waste to NNSS disposal are addressed in
detail in this NNSS SWEIS (e.g., see Chapter 5, Sections 5.1.3,5.2.3,5.3.3, and 5.3.4,
and Appendix E). DOE/NNSA does not believe that transportation of radioactive
waste or other material on roads leading to the NNSS would represent significant risks
to public health.

As the commentor notes, DOE/NNSA has prepared an appendix addressing intentional
destructive acts. However, the substance of the discussion and analysis is not
information that can be made public. As discussed in Chapter 5, Section 5.1.12.3.2,
substantive details of terrorist attack scenarios and security countermeasures are not
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Commentor No. 61 (cont’d): Marylia Kelley, Executive Director, and

Scott Yundt, Staff Attorney, Tri-Valley CAREs

released to the public because disclosure of this information could be exploited by
terrorists to plan attacks. The analysis of intentional destructive acts was prepared in
accordance with DOE’s 2006 Guidance Memorandum, “Need to Consider Intentional
Destructive Acts in NEPA Documents.”

The analysis in this NNSS SWEIS evaluates potential consequences to a noninvolved
worker, an MEI, and the population in terms of physical injuries, radiation doses, and
latent cancer fatalities. From this analysis, the following general conclusion can be
drawn: the potential consequences of intentional destructive acts (IDAs) depend on the
distance to the site boundary and the size and proximity of the surrounding population;
the closer and denser the surrounding population, the higher the consequences. As
described in Chapter 5, Section 5.1.12.3.2, depending on the nature of a malevolent,
terrorist, or intentionally destructive act, impacts may be similar to or could exceed the
impacts of accidents analyzed in this SWEIS.

Facilities/locations with amounts of radioactive material sufficient to result in
potentially severe impacts are protected by numerous physical, procedural, and
operations-based systems that minimize the probability of a successful IDA occurring.
In the unlikely event an actual IDA occurred, there are physical features associated
with the facilities/locations that would reduce potential impacts for most IDA scenarios
and, in any event, DOE/NNSA security and response teams are trained and prepared to
respond to an IDA to further reduce potential impacts. Chapter 5, Section 5.1.12.3.2,
has been revised to reflect the information in this response.
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Commentor No. 62: Jay Coghlan and Scott Kovac

Nuclear Watch of New Mexico

December 2, 2011

Linda M. Cohn

NNSA Nevada Site Office
SWEIS Document Manager
P.O. Box 98518

Las Vegas, Nevada 89193-8518

Telephone (702) 295-0077
Fax (702) 295-5300
E-mail address: nepa@nv.doe.gov

Re: Nevada National Security Site draft Site-Wide Environmental Impact Statement
Comments (DOE/EIS-0426D)

Dear Ms. Linda M. Cohn,

Nuclear Watch New Mexico respectfully submits these comments for the National
Nuclear Security Administration’s (NNSA’s) draft Environmental Impact Statement for
the Continued Operation of the Department of Energy/National Nuclear Security
Administration Nevada National Security Site and Off-Site Locations in the State of
Nevada.

Actually Include The American Indian Perspectives Into All Decisions

NNSA should follow the positions of the Consolidated Group of Tribes and
Organizations throughout the SWEIS document. The Nevada Test Site land rightfully
belongs to the Western Shoshone Nation, and their wishes should be paramount. The
Treaty of Ruby Valley (1863) grants their Nation the NTS land and more. They should
have the final say regarding any of the work mentioned in these comments or in the
SWEIS.

Select a preferred alternative!

NNSA must clearly identify preferred alternatives for each of the program areas. We do
not understand how NNSA has not been able to select preferred alternatives for this draft.
Is NNSA trying to avoid public concern by failing to notify citizens that operations at
NNSS will increase? We suggest taking a look at the NNSS 2012 Ten Year Site Plan
(TYSP). If the Ten Year Site Plan cannot inform NNSS if future operations will increase
or decrease, then the Plan is worthless. It looks like this SWEIS incorporates elements of
the FY2008 & FY2009 TYSPs. The FY2012 TYSP was released May 23, 2011 with
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This NNSS SWEIS contains tribal perspectives developed by CGTO as part of the
DOE/NNSA NSO American Indian Consultation Program. CGTO recommendations
and perspectives are carefully reviewed, considered, and acted upon to the extent
practicable.

The Western Shoshone have long claimed aboriginal title to approximately 24 million
acres of land in Nevada, Idaho, California, and Utah. This claim is based on the Ruby
Valley Treaty of 1863. The Western Shoshone assert that the U.S. Government has

not proven title to Western Shoshone lands occupied by others within their aboriginal
territory, including the NNSS. This issue has come before numerous courts for
adjudication, resulting in a final ruling from the U.S. Supreme Court that the monetary
award constituted final settlement for Western Shoshone land claims. The DOE/NNSA
NSO continues to maintain responsibility and authority for mission-related activities
on the NNSS.

As noted in Chapter 3, Section 3.4, of this NNSS SWEIS, CEQ regulations for
implementing NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred
alternative or alternatives, if one or more exists, in the draft EIS. DOE/NNSA had not
identified a preferred alternative prior to issuance of the Draft NNSS SWEIS; therefore,
none was identified in that document. DOE/NNSA’s Preferred Alternative is described
in Section 3.4 of this Final NNSS SWEIS.

The commentor is correct in stating that development of the Draft NNSS SWEIS
incorporated information from the FY 2008 and FY 2009 Ten Year Site Plans. The
draft SWEIS was distributed in July 2011. Given all that is involved in production

of a document like this NNSS SWEIS, it was not possible to incorporate information
from the FY 2012 Ten Year Site Plan in a timely manner. DOE/NNSA considered

the FY 2012 Ten Year Site Plan, along with other considerations, as noted above, in
identifying its Preferred Alternative. In addition, this Final NNSS SWEIS has been
updated to reflect the most recent data available in the NNSS annual site environmental
reports and the Ecological Monitoring and Compliance Report.
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Commentor No. 62 (cont’d): Jay Coghlan and Scott Kovac

Nuclear Watch of New Mexico

clearly articulated plans for NNSS, which this SWEIS should make visible for public 62-2
comment. cont’d

A Primary Emphasis Must Be To Fully Characterize Historical Contamination And
Seek Clean-Up Actions

The amount of contamination at the Nevada Test Site (NTS) and off-site locations from
the nuclear testing period of 1952 to 1992 is enormous. Estimates of the extent of
manmade radioactive contamination are on the order of 2,000 — 3,000 curies in the soil 62-3
and 130 million curies in the groundwater. (One curie is 37 billion radiation particles per
second — a dangerously high exposure). Thus, it remains an important, if not the most
important program at the Test Site to fully characterize and to endeavor to clean up the
contamination.

The SWEIS Must Provide Adequate Information About Current Environmental
Impacts

The public needs to know all of the enormous impacts of past and current Test Site 62-4
activities to the soil, water and air quality in order to quantify what “more” or “less”
activity as defined in the SWEIS would really mean.

Include A “Discontinue Operations” Alternative

The August 1996 NTS EIS included a “Discontinue Operations™ alternative. This SWEIS
must do the same. The scope of the SWEIS needs to include the possibility of closing the
NTS in its entirety. Closing the Test Site would be a concrete, confidence-building sign
to the world that the United States will not enlarge or re-shape its nuclear stockpile and is
sincere in working for nuclear disarmament.

If not closed in its entirety, the Nevada Test Site should be closed to all but 62-5
"Environmental Restoration." No new hazards or toxins should be introduced to the NTS,
including low or mixed level waste from other military sites. At least one of the test shot
sites needs to be characterized fully to track off-site drift of contaminants. Groundwater
monitoring stations need to be better designed and placed, and they must test for other
contaminants in addition to trititum. Evidence of plutonium migrating much faster than
expected needs to be further researched.

The SWEIS Must Evaluate An Alternative Of Restoring “Clean” Lands To Public
Use

It is unclear from the SWEIS whether all of the withdrawn land is still needed for the
existing missions of the NTS, and whether those missions are still important. However, in
order to make this assessment, information is needed regarding the contamination and if
any areas are clean and suitable for public use. For example, according to the SWEIS
there are about 100 radioactive soils sites and that roughly one-fifth have been “closed.” 62-6
Section 4 of the SWEIS does not show where the 100 sites are and which have been
closed. These “clean” sites must be shown. There is some discussion of the
contamination of some locations, but the picture is incomplete. It is also not explained
what closed means — what is the level of cleanup at a closed site? The SWEIS should
explain the nature of the soils analysis. Are samples drawn from various depths per
sampling location and, if so, which elements are parts of the analysis? There is mention

Nuclear Watch of New Mexico 2
Nevada Test Site Site-Wide Draft EIS Comments, December 2, 2011
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The commentor cites dated information regarding the radiological source term
remaining at the NNSS. As noted in Chapter 6, Section 6.3.6.2, Groundwater,

the most recent estimate of the underground source term at the NNSS was about

132 million curies as of September 22, 1992, based on a 2001 study by Bowen et al.
Only a portion of this source term would be available as part of the hydrologic source
term. The hydrologic source term is that portion of the overall underground source
term that is available for transport in the groundwater. As noted in Appendix H,
Section H.2, between 30 and 38 percent of underground nuclear tests were conducted
close enough to the groundwater to potentially contribute to the hydrologic source
term. Of the radionuclides produced by an underground nuclear detonation, only those
that are readily soluble in water and/or are available to be transported (i.e., those not
encapsulated within the melt glass in the detonation cavity or otherwise immobile) may
become part of the hydrologic source term.

While active remediation of contaminated groundwater is not feasible, the
DOE/NNSA NSO agrees that characterization and cleanup are some of the most
important programs at the NNSS. DOE/NNSA has revised this Final NNSS SWEIS
to enable the public to better understand the extent of groundwater contaminated

by historic nuclear weapons testing on the NNSS. Chapter 4, Section 4.1.6.2, has
been revised, based on information developed for the FFACO and in coordination
with NDEDP, to further describe current knowledge of the extent of groundwater
contamination at the NNSS. The text has been modified to describe the distribution
of that groundwater in these areas, and Figures 4-20 and 4-21 have been added

to illustrate the modeled distribution of radioactively contaminated groundwater

in Frenchman Flat in 1,000 years and the concentrations of tritium detected in
hydrogeologic investigation wells and springs on and around the NNSS, respectively.
Chapter 6, Section 6.3.6.2, has been revised to incorporate the additional information
from Section 4.1.6.2 into the analysis of cumulative impacts on groundwater.

A recent estimate indicates that about 1,614 curies of radioactivity remains in NNSS
surface soils as of January 2012 (Kidman, 2012). To enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

As discussed in Chapter 1, Section 1.4, and Chapter 3, Section 3.1.2.2, the FFACO
provides the process for identifying sites that have potential historic (legacy)
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Nuclear Watch of New Mexico

of gamma ray monitoring; which radioactive elements does this detect?

The Expanded Operations Alternative should include increased programs for
Environmental Restoration.

The NTS/NNSS region is prone to flash flooding and wildfire that can carry
contamination offsite. The SWEIS did not, but should have addressed the issue of
wildfire. In the Expanded Operations Alternative there are no proposals for new or
expanded Environmental Restoration activities. Additional cleanup and environmental
restoration would decrease the danger of surface contamination being carried offsite in
smoke from fires.

The Draft SWEIS Should Be Supplemented To Provide More Information
The Draft SWEIS should be supplemented to provide necessary information that is
missing:
¢ Show current levels of Test Site contamination from past activities and map its
distribution, in order to evaluate what “more” or “less” activity as defined in the
SWEIS would really mean.
¢ Provide Test Site budget figures to understand resource allocation, program
impacts and priorities, both within the Test Site mission, and relative to our
national budget as a whole.
¢ Provide information on plans to address range fires and flash flooding to prevent
off-site contamination.
¢ Cross program analysis and cost data are needed to understand and evaluate
priorities

o The SWEIS should provide enough financial budget information for the
reader to evaluate the significance of specific programs, both within the
Test Site mission, and relative to our economically constrained nation as a
whole. There are no data in the SWEIS that show the resource allocation
in cost for of each of the programs. For instance, the public has no idea
what costs are incurred for the various Stockpile Stewardship experiments,
or for environmental restoration projects.

o The SWEIS under the National Environmental Policy Act (NEPA) should
provide sufficient information for an evaluation of the alternatives, and to
determine whether there is an alternative that still needs to be considered,
and whether a dropped alternative is justified.

Expanded Explosives Testing And Release Of Dangerous Contaminants Should Not
Be Considered

No resumption of nuclear or any other explosives testing should be considered, until
previous contamination to soil and groundwater is fully characterized, mapped out and
thoroughly analyzed. The Reduced Operations Alternative, which would disturb the soils,
plant life, wildlife and surface drainage of only 430 acres for “explosive”, “dynamic” and
“biological” experiments, is far preferable to Current Operations at 700 acres, or
Expanded Operations, which would disturb 3,335 acres. 120 additional acres should not
be destroyed by the use of Depleted Uranium (DU) munitions. DU is proven to cause

Nuclear Watch of New Mexico 3
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62-6
cont’d

62-7

62-4
cont’d

62-8
62-9

62-10

62-11

62-4

62-5

contamination, implementing state-approved corrective actions, and instituting
closure actions. Additional information on environmental restoration is included in
Appendix A, Section A.1.2.2, Environmental Restoration Program. Additionally,

a website (www.nv.energy.gov/envmgt) has been created to provide additional
information concerning the NNSS Environmental Restoration Program.

Chapter 4 of this NNSS SWEIS describes the existing environments of the NNSS
(Section 4.1), Remote Sensing Laboratory (Section 4.2), North Las Vegas Facility
(Section 4.3), and TTR (Section 4.4). These descriptions include the current status

of the facilities, including areas of land disturbance, contamination, and other past
impacts. The potential impacts of proposed DOE/NNSA activities at each of these
sites are quantified in Chapter 5, Sections 5.1, 5.2, 5.3, and 5.4, and the cumulative
effects of past impacts added to the impacts of activities proposed in this NNSS SWEIS
and other reasonably foreseeable future actions are quantified in Chapter 6, Section 6.3,
for each resource area, including soil, water (surface and groundwater), and air quality.

As noted by the commentor, in the 7996 NTS EIS (DOE EIS-0243, August 1996),
DOE considered ceasing all operations at the NNSS and placing all facilities into

a cold standby status (Discontinue Operations Alternative). In the /1996 NTS EIS,
DOE also considered discontinuing all defense-related and most Work for Others
Program activities at the NNSS (Alternate Use of Withdrawn Lands Alternative).

In its December 9, 1996, NTS EIS ROD (61 FR 65551), DOE decided that it

would implement the Expanded Use Alternative for all activities other than LLW/
MLLW management, which was to continue under the Continue Current Operations
Alternative. In addition, in this same ROD, DOE decided to implement the public
education elements of the Alternative Use of Withdrawn Lands Alternative. DOE later
decided to implement the Expanded Use Alternative for LLW/MLLW management
at the NNSS (65 FR 10061). Because discontinuing operations at the NNSS was
previously considered and DOE decided in 1996 to continue to operate the NNSS

at an expanded level, in addition to the continuing need for the NNSS for National
Security/Defense Mission programs, both closing the NNSS and discontinuing
National Security/Defense Mission programs, projects, and activities are considered
unreasonable alternatives at this time.

As noted in Chapter 3, Section 3.1.2.2, and Appendix A, Section A.1.2.2, DOE/
NNSA’s UGTA Project is conducted pursuant to the FFACO and in consultation with
the NDEP. A brief summary of UGTA Project activities is included in Chapter 4,
Section 4.1.6.2. DOE/NNSA, in consultation with NDEP, determines the locations
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significant health problems worldwide, especially among children, and its use should be
banned.

Contamination from biological warfare experiments or training is completely
unacceptable.

Alternatives To Existing Methods Of Land Disposal Must Be Analyzed
DOE must consider any new technologies and alternatives to existing methods of land
disposal, such as nanotechnologies, which could be used to line waste drums to make
them last longer.

*  Are there any other processes available, or under development, which could be

implemented to reduce the volatility, mobility and toxicity of radioactive waste?
¢ Any new disposal areas must be lined and have leachate collection systems.
o Examine all new liner technologies.

Explain the Financial Details
Please explain how the proposed alternatives will affect the current NTS operating
contract.
¢ Will the future budgets be large enough to accommodate the proposed
alternatives, including monitoring and cleanup?

Impacts On Cultural Resources Must Stop

The Expanded Operations Alternative activities would potentially affect up to 682 sites;
283 could be considered eligible for inclusion in the National Register of Historic Places.
(Pg. S-69) This is unacceptable.

Typo Page S-67
Reduced Operations Alternative:
Particulate Matter10 = 7.2 tons
Particulate Matter2.5 = 5.8 tons
Carbon Oxide = 55 tons
Nitrogen Oxides = 36 tons
Sulfur Oxides = 1.2 tons

Should be Carbon Monoxide and Sulfur Dioxides

These comments and questions respectfully submitted,

Jay Coghlan

Scott Kovac

Nuclear Watch New Mexico
551 Cordova Road #808
Santa Fe, NM, 87501
505.989.7342 office & fax
www.nukewatch.org
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cont’d

62-12

62-13

62-14

62-15

62-6

for new groundwater characterization and monitoring wells based on sampling results
from existing wells and state-of-the-art predictive modeling. The wells are designed
to state-of-the-art standards to ensure they achieve their purpose(s). Both the UGTA
Project and DOE/NNSA’s RREM Program analyze water samples for a wide range of
radionuclides associated with underground nuclear testing.

Chapter 4, Section 4.1.6.2, has been revised to include more information regarding
both the UGTA Project and RREM Program groundwater sampling programs,
including the lists of typical radioisotopes analyzed.

As reported by Kersting et al. (1998), groundwater samples taken at well ER-20-5 in
1997 contained low concentrations (from 0.0085 to 0.63 picocuries per liter, or about
4.2 percent of the SDWA limit of 15 picocuries per liter) of plutonium, apparently
associated with colloids. Well ER-20-5 is located on the southwestern part of Pahute
Mesa, about 4,265 feet south of the Benham underground nuclear test and 984

feet west of the Tybo underground nuclear test. Analysis of the plutonium in the
groundwater samples demonstrated that it was from the Benham test, rather than the
Tybo test. Kersting et al. noted, “this is the first time Pu [plutonium] has been shown
to be transported by groundwater and for a significant distance.” A low concentration
of plutonium (0.42 picocurie per liter which is 3.8 percent of the SDWA limit of 15
picocuries per liter) was found in subsequent samples taken from well ER-20-5 #1

in 2004 (Eaton et al. 2007). In a study following the discovery of plutonium at well
EC-20-5, Smith et al. (2003) noted that, “general experience from the U.S. nuclear
testing program based on radiochemical diagnostic data collected from a variety of test
matrices suggest that only a small fraction (5 to 10 percent) of the total plutonium from
an underground nuclear detonation would be available for transport in groundwater.”
More-detailed information regarding the potential for plutonium migration in
groundwater in and around Pahute Mesa at the NNSS has been added to Chapter 4,
Section 4.1.6.2.

DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

Under all alternatives, DOE/NNSA would use all portions of the NNSS for various
mission-related purposes. Contaminated soil sites and facilities at the NNSS, TTR,
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62-8

and Nevada Test and Training Range are grouped together in CAUs. Each CAU is
composed of a number of CASs that exhibit geographical, contamination, and other
similarities. CAUs and CASs are managed under the FFACO, in consultation with
NDEP. CASs are characterized following specific protocols developed under the
FFACO process. CASs and CAUs are closed under the FFACO when conditions
specific to each site are met. In general, closure of a CAS/CAU may range from
“closure in place” to “clean closure.” Sites where contamination is fairly stable and
cleanup activities would be too costly or could unnecessarily spread contamination
may be “closed in place.” If a site were in a location where the public, workers, or the
environment may be harmed, “clean closure” may be prescribed. The level of cleanup
is based, in part, on existing and anticipated future uses of the site and its environs. For
this reason, although many CASs/CAUs have been closed under the FFACO, that does
not mean that these areas are suitable for public access or use.

Gamma radiation may be produced when a radioactive atom emits an alpha particle
(i.e., two neutrons and two protons ejected from the nucleus) or a beta particle (i.e.,
an ejected electron), which causes the nucleus to have too much energy, resulting in
the emission of a gamma photon (gamma photons have no mass and no electrical
charge--they are pure electromagnetic energy). Some examples of gamma-emitting
radionuclides that may be detected by gamma ray monitoring include cesium-137,
iodine-131, cobalt-60, radium-226, zinc-65, and technetium-99m.

Additional information has been added in Chapter 5, Section 5.1.12.2.4, to address the
potential impacts from wildland fires.

Environmental restoration activities at the NNSS, TTR, and Nevada Test and Training
Range are driven by the current version of the FFACO. For this reason, the activities
considered for environmental restoration under each alternative in this NNSS SWEIS
are the same (although DOE/NNSA did address cleanup to essentially background
levels of radioactivity at several sites on the TTR and Nevada Test and Training Range
under the Expanded Operations Alternative for purposes of estimating the greatest
volume of radioactive waste that may be generated by the Environmental Restoration
Program).

DOE/NNSA believes that cost and budget data are not necessary or useful in
understanding and evaluating the environmental impacts of actions addressed in this
SWEIS. Future budgets for the NNSS and its various programs are uncertain, and
the costs of some future activities have not been defined yet. Therefore, budget and
cost data do not provide a meaningful method for defining and distinguishing between
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62-9

62-10

62-11

alternatives in this SWEIS. DOE/NNSA has presented a detailed description of the
activities included under each alternative as well as the potential environmental
consequences associated with implementing those activities.

DOE/NNSA recognizes the potential for a wildfire or flooding to transport radiological
contamination off site. As noted in the response to comment 62-7, above, additional
information has been added in Chapter 5, Section 5.1.12.2.4, to address the potential
impacts from wildland fires.

As described in Chapter 4, Section 4.1.6.1, of this NNSS SWEIS, most of the NNSS
surface drainage is in closed basins (i.e., Yucca Flat and Frenchman Flat) and remains
on site. The primary portions of the NNSS that have drainage that may flow off site
in the event of a large precipitation event or series of events are the western and far
southwestern portions of the site. The main surface water drainages in this area of the
NNSS are Fortymile Wash, Topopah Wash, and Rock Valley Wash. However, there
are no areas of substantial surface contamination within this drainage area. Chapter 5,
Sections 5.1.6.1.1, 5.1.6.1.2, and 5.1.6.1.3, have been revised to more clearly describe
the potential for offsite impacts on surface waters from DOE/NNSA activities at the
NNSS.

As noted in the response to comment 62-8 above, DOE/NNSA believes that cost

and budget data are not necessary or useful in understanding and evaluating the
environmental impacts of actions addressed in this SWEIS. DOE/NNSA presented a
detailed description of proposed activities included under each alternative in Chapter 3
and Appendix A, as well as the potential environmental consequences associated with
implementing those activities in Chapter 5.

The commentor’s preference for implementation of the Reduced Operations
Alternative and opposition to expanding explosives testing and releases of “dangerous
contaminants” is noted. As stated in Chapter 3, Section 3.4, of this Final NNSS SWEIS,
DOE/NNSA considered comments received on the Draft NNSS SWEIS as part of its
evaluation in identifying a preferred alternative. DOE/NNSA’s Preferred Alternative is
described in Chapter 3, Section 3.4, of this Final NNSS SWEIS.

Although DOE/NNSA maintains the readiness to conduct a test if so directed by
the President, conducting a nuclear weapon test is not included under any of the
alternatives analyzed in this NNSS SWEIS. A clear statement to this effect has been
added in Chapter 3, Section 3.0.
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Commentor No. 62 (cont’d): Jay Coghlan and Scott Kovac

Nuclear Watch of New Mexico

62-12

DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

As noted in the response to comment 62-3 above, Chapter 4, Section 4.1.6.2 and
Chapter 6, Section 6.3.6.2, have been revised, based on information developed under
the FFACO and in coordination with NDEP, to further describe current knowledge of
the extent of groundwater contamination at the NNSS. The Final SWEIS has been
revised to incorporate the additional information from Chapter 4, Section 4.1.6.2, into
the analysis of cumulative impacts on groundwater.

DOE/NNSA would not conduct any activities that would involve the intentional release
of a biological agent. As briefly noted in Chapter 3, Section 3.1.1.3, and described in
more detail in Appendix A, Section A.1.1.3, of this NNSS SWEILS, DOE/NNSA would
conduct tests, experiments, and training involving the release of biological simulants.
Biological simulants are defined in Section A.1.1.3, as follows: “A biological simulant
is a biologically derived substance or microorganism that shares at least one physical
or biological characteristic of the biological agent it is simulating, has been shown to
be nonpathogenic, and can replace the biological agent in testing. Biological simulants
are intended to mimic the behavior of potentially more lethal or severely debilitating
biological agents that may be used in warfare or by terrorist organizations.” A
biological agent is defined as “a pathogenic microorganism or any naturally occurring,
genetically manipulated, or synthesized component of biological origin that is capable
of causing death, disease, or other biological malfunction in humans, animals, or
plants, or causing deterioration of food, water, equipment, or supplies.”

As addressed in Chapter 4, Section 4.1.11.1.1.3, of this NNSS SWEIS, safe disposal

of LLW and MLLW at NNSS is accomplished through operational procedures,
compliance with NNSS WAC, the Radioactive Waste Acceptance Program, risk
assessments, and disposal unit closure and is verified through air, groundwater, and soil
monitoring. Waste disposal occurs in accordance with authorizations issued by DOE
and with permits for MLLW issued by external regulatory agencies. The authorization
and permit approval processes are based on formal, quantitative analyses of worker
and public health and safety during construction, operation, and closure, as well as
consideration of possible long-term (thousands of years) impacts on the public and

the environment after the disposal facilities are closed. The results of the analyses
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Commentor No. 62 (cont’d): Jay Coghlan and Scott Kovac

Nuclear Watch of New Mexico

62-13

62-14

62-15

must demonstrate that disposal activities would comply with all applicable regulatory
requirements.

DOE would continue to consider new technologies for waste management as they
become available, including treatment to reduce the volatility or mobility of radioactive
wastes and disposal technologies, such as the use of liners and leachate collection
systems. These technologies would be implemented when mandated by DOE or
external regulatory requirements, or if determined to be cost-effective in reducing risks.
In the meantime, the continuation of existing disposal technologies at NNSS have

been assumed, resulting in a conservative assessment of the potential impacts of waste
disposal.

How the proposed alternatives would affect the current NNSS operating contract
is a consideration that is outside the scope of the SWEIS, with the exception of the
socioeconomic analysis, which estimates changes in staffing levels, which in turn
affects traffic, housing, salaries, etc., projected for each alternative.

Future budgets are uncertain at this point, and past budgets are not a reliable indicator
of future budgets. DOE/NNSA has evaluated a range of activity levels (presented in
three action alternatives) that could support mission needs under varying budget levels.
This range of activity levels includes environmental monitoring and cleanup activities
conducted in compliance with the most recent FFACO.

The high number of impacted cultural sites is unlikely to occur. It was based on
previous cultural resources surveys done on the NNSS and was used as an upper-level
estimate of what could be found. Should cultural sites be identified in the development
of projects, the NNSS would consult with the Nevada State Historic Preservation
Officer pursuant to Section 106 of the National Historic Preservation Act and, as
necessary, implement mitigation measures such as avoidance of significant cultural
resources, evaluation and data recovery of significant archaeological resources, and
archival documentation of significant resources would be undertaken. These mitigation
measures are described in Chapter 7, “Mitigation Measures,” Section 7.10, Cultural
Resources.

The commentor is correct; the naming conventions of the pollutants has been revised in
the Summary, Table S—15, of this final SWEIS.
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Commentor No. 63: Bill Helmer, Tribal Historic Preservation Officer,

Big Pine Paiute Tribe of the Owens Valley

L)

BIG PINE PATUTE TRIBE OF THE OWENS VALLEY
Big Pine Paiute Indian Reservation

Linda Cohn, SWEIS Document Manager
NNSA Nevada Site Office

U.S. Department of Energy

PO Box 98518

Las Vegas, NV 89193

RE: Comments on the Site-Wide Envi { Impact Si for the Continued Operation of the
Department of Energy/National Nuclear Security Administration Nevada National Security Site and Off-
Site Locations in the State of Nevada (NNSS SWEIS)

Dear Ms. Cohn:

The Big Pine Paiute Tribe of the Owens Valley (Tribe) welcomes the opportunity to comment on
the future direction of the Nevada National Security Site (NNSS), formerly known as the Nevada
Test Site. The Tribe endorses all the comments in the Site-Wide EIS (SWEIS) contributed by
the American Indian Writers Subgroup of the Consolidated Group of Tribes and Organizations
{CGTO). Danclle Gutierrez, Big Pine Tribal Council Secretary, is a member of the American
Indian Writers Subgroup and contributed to their document within the SWEIS. The following
comments are meant to supplement the American Indian Writers Subgroup document.

63-1

Alternatives for the Nevada National Security Site (NNSS) needs to be expanded.

The three alternatives described in the SWEIS are too narrow and do not provide a true
alternative vision for the NNSS. The “No Action” Alternative is actually an Action Alternative
which provides for current operations of the NNSS. A true “No Action” Alternative needs to be
included which calls for the discontinuance of current operations with a focus on restoration and
the co-management of the NNSS lands with the CGTO. Such an alternative would be the most
environmentally preferable since it would not continue the practice of storing low level
radioactive waste to this already contaminated area. Current Congressional and Presidential
mandates change frequently and should not be used as an excuse to limit real, environmentally
sound alternatives,

63-2

Big Pine Tribal Office
P.O. Box 700 825 South Main Street Big Pine, CA 9351 3
Phone: 760-938-2003 Fax: 760-938-2942

63-1

63-2

DOE/NNSA appreciates and considers all comments and acknowledges the
commentor’s endorsement of the AIWS text.

DOE/NNSA believes the No Action Alternative in this NNSS SWEIS fully complies
with current NEPA requirements and guidance (i.e., Council on Environmental Quality,
(CEQ) “Regulations for Implementing the Procedural Provisions of the National
Environmental Policy Act” (40 CFR Parts 1500-1508), CEQ’s “Forty Most Asked
Questions Concerning CEQ’s New National Environmental Policy Act Regulations”
(46 FR 18026), and DOE “National Environmental Policy Act Implementing
Procedures” (10 CFR Part 1021). In the 1996 Final Environmental Impact Statement
for the Nevada Test Site and Off-Site Locations in the State of Nevada (DOE EIS-0243,
August 1996), DOE considered a Discontinue Operations Alternative. DOE/NNSA’s
reasons for not addressing a similar alternative in this NNSS SWEILS were addressed in
Section 3.5.2 of the Draft NNSS SWEIS and may be found in Section 3.6.2 of this Final
NNSS SWEIS.

DOE/NNSA does not believe that co-management of the NNSS with the Consolidated
Group of Tribes and Organizations (CGTO), as suggested by the commentor, is an
appropriate alternative for operation of the NNSS. The missions, programs, and
projects conducted at the NNSS are entrusted to DOE/NNSA by Congress, and the
lands of the NNSS were withdrawn for purposes of nuclear weapons testing and
other related purposes. In addition, DOE/NNSA conducts a vigorous Environmental
Restoration Program at the NNSS, which is managed in consultation with the Nevada
Division of Environmental Protection under the Federal Facility Agreement and
Consent Order. DOE/NNSA has and will continue to consult closely with CGTO
and provide opportunities for visits to the NNSS for culturally related purposes upon
request and on a nonconflicting basis, as well as seek additional appropriate roles

for CGTO to fulfill in certain DOE/NNSA activities at the NNSS, such as habitat
restoration and management of cultural resources.

The commentor also suggests that the Reduced Operations Alternative should consider
“phasing out of storing low-level radioactive waste and not include large-scale solar
development. One of the primary purposes for continuing operations of the NNSS
identified in Chapter 1, Section 1.2, of this NNSS SWEIS is to “provide for the disposal
of LLW and MLLW from across the DOE complex.” The majority of low-level
radioactive waste (LLW) and mixed low-level radioactive waste (MLLW) disposed at
the NNSS is generated by clean-up of legacy contamination from past nuclear weapons
research, development, and testing at various laboratories, production facilities, the
NNSS, and other locations. As radioactive contamination is removed from these sites
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Commentor No. 63 (cont’d): Bill Helmer, Tribal Historic Preservation

Officer, Big Pine Paiute Tribe of the Owens Valley

63-2
cont’d

63-3

63-3

it must be properly managed and disposed. The NNSS operates and maintains facilities
specifically designed for the safe disposal and long-term confinement of radioactive
wastes. It is important to note that only a small percentage of the LLW/MLLW
generated by DOE is disposed of at the NNSS. Approximately 90 percent of DOE’s
LLW/MLLW is disposed of at the site where they are generated. About half of the
remaining quantities are disposed of at commercial facilities.

Various levels of commercial solar power generation facility development are
considered under the three alternatives in this SWEIS. DOE/NNSA included
consideration of commercial solar power generation at the NNSS based on its long-
term support for development of renewable energy sources. Consideration of this type
of development at the NNSS was not based on any particular proposed activity but as a
means to informing any future decision by DOE/NNSS to support such a proposal. Ifa
commercial solar power generation facility were proposed at the NNSS in the future, it
would be subject to an appropriate project-specific National Environmental Policy Act
review.

While recognizing that this SWEIS must address a wide range of technical activities
conducted across a large geographic area, DOE/NNSA has sought to describe proposed
activities and their environmental effects in plain language and made use of graphics
and tables to replace lengthy text descriptions.

DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and extent of both radiological and chemical surface soil contamination.
Figures depicting areas of soil contamination also have been added to these sections.

Chapter 4, Section 4.1.6.2, has been revised, based on information developed under
the FFACO and in coordination with NDEP, to further describe current knowledge of
the extent of groundwater contamination at the NNSS. The text has been modified to
describe the distribution of that groundwater in these areas, and Figures 4-20 and 4-21
have been added to illustrate the modeled distribution of radioactively contaminated
groundwater in Frenchman Flat in 1,000 years and the concentrations of tritium
detected in hydrogeologic investigation wells and springs on and around the NNSS,
respectively.

Chapter 6, Section 6.3.6.2, has been revised to incorporate the additional information
from Section 4.1.6.2 into the analysis of cumulative impacts on groundwater.
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Commentor No. 64: Carolyn G. Goodman, Mayor,

City of Las Vegas

64-1

64-2

64-1

64-2

In Chapter 5, Section 5.1.3.1, of the Drafi NNSS SWEIS (and this Final NNSS SWEIS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained Case
that retained current restrictions to avoid routes in greater metropolitan Las Vegas,
Nevada, and an Unconstrained Case that considered routes within greater metropolitan
Las Vegas. The routes considered are within the bounds of existing regulatory
parameters and legal constraints and reflect major changes and upgrades to the

Las Vegas Valley highway infrastructure that have occurred over the past 15 years.

By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the 7996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
routes via this NEPA process. Any changes to existing routing would be made through
revisions to the NNSS WAC. Revisions to the WAC are undertaken in coordination
with NDEP, pursuant to the Agreement in Principle between the State of Nevada and
the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).

Please refer to the response to comment 64-1 above.

DOE performs transportation analyses to determine comparative risks among
alternatives using risks calculated for entire routes. The risk over the entire
transportation route is generally not dominated by one specific local area; therefore,
analysis of specific local hazards on many possible routes is neither practical nor
necessary for the purposes of this NNSS SWEIS. It should be noted that waste
transportation accidents cover a range of severities, most of which would result in no
or small, localized release of radioactive material. Though not developed specifically
for Las Vegas, Chapter 5, Table 5-13, presents the potential human health impacts of a
severe accident occurring in an urban area.
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Commentor No. 64 (cont’d): Carolyn G. Goodman, Mayor,

City of Las Vegas

64-3

| 64-4

64-5

64-3

64-4

64-5

As discussed above in response to comment 64-1, in consideration of the
environmental analyses and stakeholder comments and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

DOE/NNSA understands that the city opposes storing radioactive materials on
railcars within city limits. Operation of a rail-to-truck transfer station would be the
responsibility of a commercial shipper, who would need to comply with all applicable
laws and regulations. DOE/NNSA would encourage generators and shippers to

make shipments expeditiously, and it is expected that the incentive of payment would
minimize the amount of time a shipper would keep shipments at the transfer station.

Please refer to the response to comment 64-3 above.
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Commentor No. 64 (cont’d): Carolyn G. Goodman, Mayor,

City of Las Vegas

64-6

64-7

64-6

64-7

RADTRAN 6 and RISKIND are standard, state-of-art analysis codes specifically
developed for determining impacts from radioactive materials, including accidental
releases. The EPA AERMOD is not suitable for such analyses because it only
addresses particulate dispersion and does not incorporate the calculation of radiological
impacts.

The consequences of potential accidents with the greatest impacts (maximum
foreseeable accidents) were calculated with the results shown in Appendix E,

Table E-16, of this Final NNSS SWEIS. This analysis used a constant-density urban
population out to a distance of 50 miles, based on census data projected to 2016, and
used generic atmospheric conditions, as described in Section E.6.4, because an accident
could occur at any location along a route. To estimate the most conservative (greatest)
impacts, neutral atmospheric conditions were assumed when calculating impacts on the
population within a 50-mile radius of the accident, and stable atmospheric conditions
were assumed when considering impacts on an MEL

Chapter 5, Section 5.1.12.3, of this SWEIS describes the approach that DOE/NNSA
used (including vulnerability assessment methodology) in evaluating the impacts of
hypothetical IDAs, the results of which are documented in a classified Appendix to this
SWEIS.

In regard to scenarios involving radioactive waste shipments, DOE/NNSA conducted
a detailed analysis of the potential human health effects associated with both normal
operations and accident scenarios, as presented in Chapter 5, Section 5.1.3.1,

of this SWEIS. However, DOE/NNSA did not attempt to quantify any adverse
socioeconomic impacts associated with waste transportation under normal operations
or accident scenarios. In the 2002 Yucca Mountain FEIS (DOE/EIS-0250) and 2008
Yucca Mountain SEIS (DOE/EIS-0250-S1), DOE evaluated the perceived risk and
stigma associated with the transportation of SNF and HLW. In those EISs, DOE
concluded that there is no valid method to translate public perceptions regarding waste
transportation into quantifiable economic impacts. DOE has not been presented with
any new information since the 2008 Yucca Mountain SEIS that changes this conclusion.
While stigmatization can be envisioned under some scenarios, it is not inevitable or
numerically predictable. As a consequence, DOE/NNSA did not attempt to quantify
any potential for impacts from risk perceptions or stigma in this SWEIS.

Furthermore, the Final NNSS SWEIS (see Chapter 1, Section 1.4 and Chapter 5,
Section 5.1.3.1.2.2) notes that DOE/NNSA is continuing to honor its previous
commitments regarding transportation routing in the Las Vegas, Nevada, area and will
not make any decisions affecting these commitments in this NNSS SWEIS.
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Commentor No. 64 (cont’d): Carolyn G. Goodman, Mayor,

City of Las Vegas

64-7
cont’d

64-8

64-8

The definition of LLW presented in Chapter 12 of this NNSS SWEIS is radioactive
waste that is not classified as HLW, TRU waste, SNF, or byproduct material as defined
by Section 11e(2) of the Atomic Energy Act of 1954, as amended. Some LLW can

be highly radioactive, but much of the waste transported to NNSS for disposal is
lightly contaminated material such as waste from cleanup activities (building debris,
contaminated soil) and materials that are incidentally contaminated (anticontamination
clothing, plastic, paper, shoe covers).

The text in the Draft NNSS SWEIS Summary, page S-24, that the commentor
references relates to a consequence assessment for a maximum reasonably foreseeable
accident; that is, what would the consequence be if an accident were to occur, and it
does not present “risk.” Note that frequency or probability is not the same as risk. The
term “risk” incorporates both frequency and consequences. The next paragraph in the
Summary shows the risks associated with all shipments on all routes. The text in the
Summary in this Final NNSS SWEIS has been revised to clarify that the first part of the
discussion relates to consequences; it has also been clarified that a revised frequency
of 3.2 x 107 is for the route that has the highest frequency and traverses an urban area.
The frequency of 3.2 x 107 is equivalent to 1 chance in 3,100,000, which is noted

in the Summary of this Final NNSS SWEIS. The data summarize information from
Appendix E, Table E-16. The accident frequency in question is for transport of 20-
foot International Organization for Standardization containers along the route from the
upper Midwest. Table E-11 shows that there would be about double the number of this
type of shipment from the upper Midwest under the Expanded Operations Alternative
compared to the No Action and Reduced Operations Alternatives.

See the response to comment 64-6 regarding the analytical codes that were used in the
transportation analysis. Transportation analyses performed in support of DOE NEPA
activities consider the potential impacts on the population along the transportation
routes. As stated in Appendix E, Section E.4, the analysis uses Web-TRAGIS to
select the routes and calculate the population densities along each route. Because the
Web-TRAGIS uses census block population data, the estimated population densities
do not include people that temporarily occupy a location or newly developed areas.
However, the analysis of impacts on an MEI provides a conservatively high estimate
of the risks that could be imposed on anybody as a result of transportation activities.
In this NNSS SWEIS, analyses were performed to show the incident-free impacts

on different types of MEIs that could be encountered along a route, as described

in Appendix E, Section E.5.3. These analyses were performed for all cargo types
considered (e.g., a shipment of LLW, TRU waste, different types of special nuclear
materials), with the cargo type causing the greatest dose to the resident being shown in
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Commentor No. 64 (cont’d): Carolyn G. Goodman, Mayor,

City of Las Vegas

64-8
cont’d

Table E-15. Based on Table E-15, a person residing within 100 feet of a truck route
would receive a maximum dose of 2.4 x 1077 rem per shipment for the highest-dose
cargo at the regulatory dose limit set by DOT, assuming the individual is outside and

is directly exposed to the radiation emanating from the cargo. If that individual were
exposed to all 80,000 shipments analyzed under the Expanded Operations Alternative,
the total dose would be about 20 millirem over a 10-year period. The results show that,
despite assuming a close proximity to the route, exposure to every shipment, and the
receipt of the maximum dose per shipment, the overall incident-free risk would still be
small. A site-specific analysis would not be expected to result a different conclusion.

As discussed in Appendix E, Section E.3.1, specific requirements for packages used
to transport radioactive materials are detailed in 49 CFR Part 173, Subpart I. These
regulations limit the amount of radionuclide activity that can be transported in
certain types of packages and provide design requirements that packages must meet.
Design requirements for the different types of packages and the placarding required
on transport vehicles are commensurate with the level of risk associated with the
shipment. Shipments that do not require Class 7 placards would not pose a sufficient
health or safety risk to an individual that would require informing the public of the
contents.

The transportation analyses were performed in accordance with A4 Resource Handbook
on DOE Transportation Risk Assessment (DOE 2002). Subsequent to analyses being
prepared, a qualified analyst performed a review to ensure that the assumptions,
models, and calculations were appropriate and correct. The calculations of population
doses along the routes from the Las Vegas, Nevada, area to NNSS have been re-
evaluated, and the revised results have been included in this Final NNSS SWEIS. As

a result, the population impacts are closer to each other, as shown in Appendix E,
Table E-17 of this Final NNSS SWEIS. Regardless of the route taken, the population
doses are comparable and demonstrate that the transport of LLW presents a very low
risk. The radiation dose to the population along a route comprises three primary
components: the “on-link” dose (dose to other travelers on the road), doses at rest
stops (such as stops for refueling or rest), and “off-link” doses (doses to the population
along the route). Generally, the contributions to the total population dose from on-
link exposures and rest stop exposures are similar in magnitude and dominate the
population dose. On-link exposures are slightly larger in urban areas (where the traffic
density is higher), while rest-stop exposures are slightly larger when accounting for
longer distances through rural areas. Taking both the on-link and rest-stop population
doses into account leads to small differences among the various routes from Las Vegas
to NNSS.
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Commentor No. 64 (cont’d): Carolyn G. Goodman, Mayor,

City of Las Vegas

64-9

64-9

DOE/NNSA extended the original 90-day comment period by 36 days, allowing a
review period of 126 days. The revised results of the transportation analysis in the
Las Vegas area do not affect the overall conclusions because the impacts along these
routes are comparable; no additional comment period is deemed necessary.

DOE/NNSA, working jointly with the State of Nevada, established EPWG to provide
a forum for coordination of the LLW grant program between DOE/NNSA, the State
of Nevada (Division of Emergency Management), and six counties (Clark, Elko,
Esmeralda, Lincoln, Nye, White Pine). Since 2000, EPWG has distributed annual
grants among the counties through which LLW/MLLW shipments travel en route to
the NNSS. The grants, now totaling about $10 million, have allowed the counties to
undertake emergency preparedness planning and response capability assessments;
acquire emergency response resources such as ambulances, fire trucks, and
communication equipment; and construct training facilities and emergency services
buildings. In addition, the DOE/NNSA NSO offers training to first responders for
emergency situations involving radioactive waste and materials. The DOE/NNSA
NSO has provided training to over 124,000 first responders across the country, including
local, county, and state participants from Nevada. It is at Clark County’s discretion,
rather than DOE/NNSA’s, as to how the grant program funds may be used to plan for
and enhance capabilities to respond to emergencies in Las Vegas or other areas within
the county.
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64-11

64-10

64-11

DOE/NNSA believes that its purpose and need, as described in this NNSS SWEIS

is sufficient. One of the primary purposes for continuing operations of the NNSS
identified in Chapter 1, Section 1.2, of this NNSS SWEIS is to “provide for the
disposal of LLW and MLLW from across the DOE complex.” Implicit in that activity
are other ancillary activities, such as transportation, excavation/filling/closure

of disposal cells, and groundwater and vadose zone monitoring. The impacts of
transportation of LLW/MLLW from their points of origin to the NNSS are analyzed
and presented in Chapter 5, Sections 5.1.3.1.1 (No Action), 5.1.3.1.2.1 (Expanded
Operations Constrained Case), 5.1.3.1.2.2 (Expanded Operations Unconstrained Case),
and 5.1.3.1.2 (Reduced Operations). However, as noted in Chapter 1, Section 1.4, of
this NNSS SWEIS, “Although an analysis of LLW/MLLW shipping routes is included
in this SWEIS, decisions on routing would not be made as part of this NEPA process.
This analysis was undertaken to develop a greater understanding of the potential
environmental consequences of shipping such waste through and around metropolitan
Las Vegas, Nevada, and to inform any highway routing revisions to NNSA’s waste
acceptance criteria.” Although the City of Las Vegas was not a cooperating agency in
the preparation of this NNSS SWEILS, DOE/NNSA activated a Transportation Working
Group to help evaluate the impacts identified for the alternatives and routing options
analyzed. That group included representatives from the State of Nevada, including the
Attorney General’s office, the Nevada Department of Transportation, and the Nevada
Highway Patrol; the cities of Las Vegas, North Las Vegas, Henderson, and Boulder
City; and Nye, Lincoln, and Clark Counties. Members of the Transportation Working
Group provided input from government entities that could be affected by any changes
in the current radioactive waste transportation routing policy in the NNSS WAC.

In Chapter 5, Section 5.1.3.1, of the Drafi NNSS SWEIS (and this Final NNSS SWEILS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained Case
that retained current restrictions to avoid routes in greater metropolitan Las Vegas,
Nevada, and an Unconstrained Case that considered routes within greater metropolitan
Las Vegas. The routes considered are within the bounds of existing regulatory
parameters and legal constraints and reflect major changes and upgrades to the

Las Vegas Valley highway infrastructure that have occurred over the past 15 years.

By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the 7996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
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City of Las Vegas

64-11
cont’d

64-12

64-12

routes via this NEPA process. Any changes to existing routing would be made through
revisions to the NNSS WAC. Revisions to the WAC are undertaken in coordination
with NDEP, pursuant to the Agreement in Principle between the State of Nevada and
the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,
the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas, Nevada (Constrained Case). In consideration of the
environmental analyses and stakeholder comments, and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW; therefore, there would be
no need to revise the WAC in this regard (DOE 2012).

The data presented in Chapter 5, Table 5-9, of the Draft and Final NNSS SWEIS
indicate that the number of LLW or MLLW shipments from out of state to the NNSS
would increase from about 2,600 shipments per year under the No Action Alternative
to about 8,000 shipments per year under the Expanded Operations Alternative. While
it is true there are more traffic accidents on the highways in central Las Vegas than
there are on the more rural State Route 160, a more appropriate statistic is the rate

of accidents, that is, the number of accidents per vehicle-mile traveled. Data are not
readily available to differentiate collision rates among the route segments identified in
the comment; however, the estimated radiological and traffic fatality risks for the entire
routes as shown in Table 5-14 (truck) and Table 5-15 (rail-to-truck) are comparable
between the Constrained and Unconstrained Cases.

The transportation analysis in this NNSS SWEIS (see Appendix E) explains that
accidents span a range from more-frequent, low-severity accidents to less-frequent,
high-severity accidents. An accident could occur during any weather condition. The
likelihood of an accident in Nevada resulting in even a small release from a typical
LLW shipment in a Type A container would range from about 1 chance in 100,000 per
shipment in a suburban area to 1 chance in 4,000,000 per shipment in an urban area.
By specifying a particular weather condition, such as a large rainstorm, the likelihood
of an accident occurring simultaneously with a thunderstorm weather condition is
lower by at least a factor of 30, assuming thunderstorms occur about 12 days per year
(Gorelow and Stachelski 2012). Waste shipments must meet the NNSS WAC, which
stipulate, among other requirements, that the waste be free of liquids. Therefore,
radioactive wastes would not be in a form that would be readily transported by water
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64-13

64-14

64-13

64-14

through storm drains and dispersed in the lake. In the unlikely event that an accident
severe enough to breech a waste container were to occur during a rainstorm, most of
the radioactive materials would remain near the accident location. It should also be
noted that radioactive waste or materials with high concentrations of radionuclides
capable of resulting in significant environmental contamination are transported in
more-secure and rugged packages, such as Type B packaging, with possible use

of microencapsulation or other technologies designed to put the contents in a less-
dispersible form, even under severe impact forces. Use of these technologies would
reduce the probability of a release below those expressed above.

As described in Chapter 1, Section 1.1, DOE/NNSA is aware of, and has prepared the
SWEIS to comply with, CEQ regulations (40 CFR Parts 1500-1508).

Additionally, DOE/NNSA intends to prepare a mitigation action plan, consistent with
DOE’s requirements at 10 CFR 1021.331, following the ROD for this SWEIS. Within
this mitigation action plan, DOE/NNSA will include both project-specific mitigation
measures (tailored to the selected alternative) and broader strategies, including the

use of adaptive management techniques. Chapter 7, Section 7.0, has been modified to
reflect DOE/NNSA’s intentions to prepare a mitigation action plan.

As stated in the response to comment 64-2, in consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of
the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW.

Please see the response to 64-8 regarding the population considered along the
transportation route. The consequences of potential accidents with the greatest impacts
(maximum foreseeable accident) on routes near Las Vegas, Nevada, were calculated,
and the results are shown in Appendix E, Table E-16, of this Final NNSS SWEIS. This
analysis used census data projected to the year 2016, as well as generic atmospheric
conditions described in Section E.6.4, because an accident could occur at any

location along a route. To estimate the most-conservative (greatest) impacts, neutral
atmospheric conditions were assumed when calculating impacts on the population
within a 50-mile radius of the accident, and stable atmospheric conditions were
assumed when considering impacts on an MEL

DOE/NNSA performs transportation analyses to determine comparative risks among
alternatives using risks calculated for the entire route. The risk over the entire
transportation route is generally not dominated by one specific local area; therefore,
analysis of specific local hazards on many possible routes is neither practical nor
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City of Las Vegas

64-14
cont’d

necessary for the purposes of this NNSS SWEIS. The transportation of LLW/MLLW
and other radioactive materials would use existing highways and railroads. Because
no new land acquisition and construction would be required to accommodate these
shipments, this SWEIS focuses on potential impacts on human health and safety and
the potential for accidents along shipment routes. It should be noted that the transport
of radioactive materials and wastes occurs daily on the Nation’s highways, including
highways in Las Vegas, as a result of commercial and government activities (e.g.,
materials for nuclear medicine); therefore, the transportation activities analyzed in
this NNSS SWEIS do not present a new or unique hazard that would require specific
locations along a route to be analyzed or analysis of other aspects such as economic
impacts.

As suggested in this comment, working jointly with the State of Nevada, DOE/NNSA
established EPWG to provide a forum for coordination of the LLW grant program
between DOE/NNSA, the State of Nevada (Division of Emergency Management),

and six counties (Clark, Elko, Esmeralda, Lincoln, Nye, White Pine). Since 2000,
EPWG has distributed annual grants among the counties through which LLW/MLLW
shipments travel en route to the NNSS. The grants, now totaling about $10 million,
have allowed the counties to undertake emergency preparedness planning and response
capability assessments; acquire emergency response resources such as ambulances, fire
trucks, and communication equipment; and construct training facilities and emergency
services buildings. In addition, the DOE/NNSA NSO offers training to first responders
for emergency situations involving radioactive waste and materials. The DOE/

NNSA NSO has provided training to over 124,000 first responders across the country,
including local, county, and state participants from Nevada.
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Commentor No. 64 (cont’d): Carolyn G. Goodman, Mayor,

City of Las Vegas

64-15

64-16

64-15

64-16

In the 2002 Yucca Mountain FEIS (DOE/EIS-0250) and 2008 Yucca

Mountain SEIS (DOE/EIS-0250-S1), DOE evaluated the perceived risk and stigma
associated with the transportation of SNF and HLW. In those EISs, DOE concluded
that there is no valid method to translate public perceptions regarding waste
transportation into quantifiable economic impacts. DOE has not been presented

with any new information since the 2008 Yucca Mountain SEIS that changes this
conclusion. While stigmatization can be envisioned under some scenarios, it is not
inevitable or numerically predictable. As a consequence, DOE/NNSA did not attempt
to quantify any potential for impacts from risk perceptions or stigma in this SWEIS.

As noted in the response to comment 64-2, in consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of
the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; this should mitigate the concerns
raised by the commentor.

Please refer to the response to comment 64-14 regarding the level of analysis of
transportation impacts included in this NNSS SWEIS; as indicated, it is not reasonable
or practical to evaluate impacts on individual localities along transportation routes.
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State of Nevada, Office of the Attorney General

STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL

100 North Carson Street
Carson City, Nevada 89701-4717

CATHERINE CORTEZ MASTO KEITH G. MUNRO
Attorney General Assistant Attorney General
December 2, 2011
GREGORY M. SMITH
Chief of Staff

Ms. Linda Cohn, SWEIS Document Manager
NNSS Nevada Site Office

U.S. Department of Energy

P.O. Box 98518

Las Vegas, Nevada 89193-8518

Re: State of Nevada Comments on the DOE/NNSA Draft Site-Wide EIS
for the Nevada National Security Site and Off-Site Locations in Nevada

Dear Ms. Cohn:

Attached are the State of Nevada’s comments on the Draft Site-Wide Environmental Impact
Statement for the Continued Operation of the of the Department of Energy/National Nuclear Security
Administration Nevada National Security Site and Off-Site Locations in Nevada. These comments reflect
input from various State of Nevada agencies, including the Nevada Attorney General's Office, the Nevada
Agency for Nuclear Projects in the Office of the Governor, the Nevada Division of Environmental
Protection, the Nevada Division of Water Resources, the Nevada Department of Transportation, the
Nevada Highway Patrol, and the Nevada Division of Emergency Management.

Thank you for the opportunity to comment on this extremely important document. Should you
have questions with regard to these comments, or if you would like additional information, please contact
me at 775-684-1237 or Mr. Robert Halstead, Executive Director of the Nevada Agency for Nuclear
Projects, at 775-687-3744.

Sincerely,
CATHERINE CORTEZ MASTO
Attorney General

By:

MARTA A. ADAMS
Chief Deputy Attorney General
(775) 684-1237

MAA/cg
Attachment
cc: Governor Brian Sandoval
Attorney General Catherine Cortez Masto
Nevada Congressional Delegation
Nevada Commission on Nuclear Projects
Legislature’s Committee on High-Level Radioactive Waste

Telephone 775-684-1100 « Fax 775-684-1108 « www.ag.state.nv.us « E-mail nv.goy
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

STATE OF NEVADA COMMENTS ON THE
DRAFT SITE-WIDE ENVIRONMENTAL IMPACT STATEMENT
FOR THE CONTINUED OPERATION OF THE DEPARTMENT OF
ENERGY/NATIONAL NUCLEAR SECURITY ADMINISTRATION
NEVADA NATIONAL SECURITY SITE AND OFF-SITE LOCATIONS
IN THE STATE OF NEVADA'

December 2, 2011

Introduction

The State of Nevada appreciates the opportunity to provide comments on the Department
of Energy’s (DOE) draft Site-Wide Environmental Impact Statement for Continued Operation of
the Department of Energy/National Nuclear Security Administration Nevada National Security
Site (NNSS) and Off-Site Locations in Nevada (draft EIS).

Nevada is very concerned that the draft EIS appears to be setting the stage for
abandonment by DOE of a long-standing agreement between the State and DOE whereby low-
level radioactive waste (LLW) and mixed hazardous and low-level radioactive waste (MLLW)
are required to be transported to NNSS using highway routes that avoid the heavily populated
Las Vegas metropolitan area (see letter from Governor Sandoval to Energy Secretary Chu —
Attachment C). The original agreement between then-Governor Kenny Guinn and then-
Secretary of Energy Bill Richardson also banned waste shipments over Hoover Dam. However, 65-1
that has since become moot due to security restrictions put in place following the 9/11 ban on
such shipments from traversing the Dam. Under the “unconstrained routing scenario” evaluated
in the draft EIS, DOE is proposing to abdicate this agreement and allow shipments of LLW and
MLLW directly through the Las Vegas Valley using I-15, the I-15/US 95 interchange (known as
the Spaghetti Bowl), and the Las Vegas Beltway. In addition, the unconstrained routing scenario
would allow waste to be shipped over the new Hoover Dam bypass bridge and funnel waste into
the Las Vegas metro area from the south. As discussed in more detail later in these comments,
the State of Nevada strongly opposes shipments of LLW, MLLW or other NNSS-related nuclear
materials through the Las Vegas metropolitan area or the Hoover Dam bypass bridge and will
aggressively contest any decision to undertake such shipments using all means available.

The State is also concerned that the discussion of groundwater contamination from past 65-2
NTS (Nevada Test Site)/NNSS activities does not appear to be sufficient for assessing the -

* These comments were prepared with input from the following State of Nevada agencies: The Nevada Attorney
General’s Office, the Nevada Agency for Nuclear Projects in the Office of the Governor, the Nevada Division of
Environmental Protection, the Nevada Division of Water Resources, the Nevada Department of Transportation, the
Nevada Highway Patrol, and the Nevada Division of Emergency Management.

State of Nevada Comments on the DOE/NNSA December 2, 2011
Draft Site-Wide EIS for the Nevada National
Security Site and Off-Site Locations in Nevada

65-1

65-2

In Chapter 5, Section 5.1.3.1, of this NNSS SWEIS, DOE/NNSA analyzed shipments
of LLW/MLLW for two cases: a Constrained Case that retained current restrictions to
avoid routes in greater metropolitan Las Vegas, Nevada, and an Unconstrained Case
that considered routes within greater metropolitan Las Vegas. The routes considered
are within the bounds of existing regulatory parameters and legal constraints and
reflect major changes and upgrades to the Las Vegas Valley highway infrastructure
that have occurred over the past 15 years. By including these analyses, DOE/

NNSA sought to understand the differences in potential environmental effects
between different routing options (which incorporated changes to local transportation
infrastructure since the 1996 NTS EIS [DOE EIS-0243, August 1996] was completed),
communicate those differences to the public, and seek stakeholder comments on the
range of transportation routes. DOE/NNSA also stated that it did not intend to make
any decisions regarding specific waste transportation routes via this NEPA process.
Any changes to existing routing would be made through revisions to the NNSS WAC.
Revisions to the WAC are undertaken in coordination with NDEP, pursuant to the
Agreement in Principle between the State of Nevada and the DOE/NNSA NSO (State
of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,
the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas, Nevada (Constrained Case). In consideration of the
environmental analyses and stakeholder comments, and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW; therefore, there would be
no need to revise the WAC in this regard (DOE 2012).

Groundwater resources at the NNSS, including groundwater use, depth to
groundwater, recharge and discharge, water supply systems, and groundwater
monitoring and quality, are described in Chapter 4, Section 4.1.6.2, of this SWEIS.
Chapter 5, Section 5.1.6.2, provides estimates of the amount of groundwater
(expressed as perennial yield in terms of acre-feet per year) underlying the NNSS,
as well as historic and projected future demands on this groundwater to support
ongoing and proposed projects and activities under each alternative. Chapter 6,
Section 6.3.6.2, analyzes the potential cumulative impacts of past nuclear weapons
testing on groundwater. When the United States withdraws public land for uses such
as the NNSS, it also implicitly reserves sufficient water to satisfy the purposes for
which the reservation was created. Accordingly, DOE/NNSA maintains a Federal
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

cumulative loss of this resource as a result of those activities. Nor does the information
contained in the draft EIS provide an adequate basis for evaluating the value of that resource
which has been — and will continue to be — lost to present and future generations as a result of
past, present and future contamination. Specifically, the 2011 Nevada Legislature passed a
resolution tasking the Attorney General’s Office, the State Department of Conservation and
Natural Resources, and the Governor’s Office Agency for Nuclear Projects to prepare a report
for the 2013 Legislature addressing “whether Nevada could potentially receive monetary
compensation from the Federal Government for contamination of the environment in Nevada
with radioactive and other hazardous contaminants as a result of military exercises, nuclear
weapons testing and other activities conducted by the Federal Government in Nevada.”
Contamination from NTS/NNSS activities will of necessity be a major focus of this
investigation, and the information contained in the final EIS must be such that it provides a full
and complete picture of the groundwater resource that has been removed from the public domain
and rendered unavailable for beneficial use, the level and distribution of contamination of that
resource, and the potential, if any, for future beneficial uses of the resource.

The draft EIS fails to identify any areas of NNSS or off-site locations that might be
candidates for return to public use or, in the alternative, for opening up access for certain public
purposes/activities. Even under the “Reduced Operations” alternative, there is no consideration
of freeing up land currently removed from the public domain that might be released due to
reduced need for national security, waste management, or other purposes. The final EIS should
contain a section dealing specifically with the potential relinquishment of any areas of NNSS that
are potentially reasonable candidates for return to the public domain®. One such area might be
the former NNSS portion of the former Yucca Mountain site and Area 25, since most of this area
has not been contaminated by weapons testing or other NNSS activities and it is located on the
southwestern boundary of NNSS close to the Amargosa Valley and US 95. Likewise, there
could be other sections of NNSS that are appropriate candidates for relinquishment or for some
sort of alternative public uses.

In scoping comments for the Site-Wide EIS, the Nevada Attorney General suggested that
DOE consider circumstances that would require perpetual withdrawal of those areas of NNSS
where there is soils and groundwater contamination from past atmospheric and below-ground
nuclear testing and for which DOE has no path forward for clean-up and remediation. While far
exceeding the 10 year time horizon established for the current EIS, it would be helpful for the
final EIS to evaluate a potential future scenario in which DOE must maintain sole control of vast
areas of NNSS that must remain isolated from other uses in perpetuity. This alternative would
require DOE to seek congressional legislation to establish a perpetual withdrawal of land, and it
would have significant implications in terms of long-term stewardship, costs, etc.

2 To do this, the final EIS might establish criteria for identifying areas that are candidates for possible

relinquishment or opening to additional public uses, such as areas with little or no radiological or other
contamination, areas located in proximity to NNSS borders, areas where there would be no security concerns for
other NNSS activities, etc.

State of Nevada Comments on the DOE/NNSA December 2, 2011
Draft Site-Wide EIS for the Nevada National
Security Site and Off-Site Locations in Nevada

65-2
Cont’d

65-3

65-4

65-3
Cont’d

65-3

reserved water right at the NNSS to support its mission requirements, one of which
includes complying with the FFACO to characterize and monitor locations that
have sustained adverse environmental impacts from past DOE activities, including
groundwater contaminated by past nuclear weapons testing.

In response to comments, Chapter 4, Section 4.1.6.2, has been revised, based on
information developed under the FFACO and in coordination with NDEP, to further
describe the current knowledge of the extent of groundwater contamination at the
NNSS. The text has been modified to describe the distribution of that groundwater
in these areas, and Figures 4-20 and 4-21 have been added to illustrate the modeled
distribution of radioactively contaminated groundwater in Frenchman Flat in

1,000 years and the concentrations of tritium detected in hydrogeologic investigation
wells and springs on and around the NNSS, respectively. Chapter 6, Section 6.3.6.2,
has been revised to incorporate the additional information from Section 4.1.6.2 into
the analysis of cumulative impacts on groundwater. DOE/NNSA is continuing to
work through UGTA to seek additional and enhanced data regarding the extent of
groundwater contamination at the NNSS.

Returning part or all of the lands withdrawn for the NNSS to BLM for other use is
inconsistent with the original and ongoing purpose for which the land was withdrawn
for use by DOE/NNSA. The original area withdrawn, which was part of the USAF
Las Vegas Bombing and Gunnery Range, was selected, in part, due to its remote
location, low nearby population, and minimal public use in the vicinity. As activities
on the site evolved through the years, additional land was withdrawn (i.e., the
original and three additional withdrawals constitute current site boundaries) to ensure
sufficient land was reserved for national security activities and to maintain adequate
buffers between publicly accessible locations off site and high-hazard and sensitive
activities on site.

Returning NNSS land to BLM for other use would reduce lands available for national
security needs, as well as buffer areas that are important for protection of the public.
Consequently, there is no land area within the NNSS that does not serve one of these
two primary uses.

Although DOE/NNSA activities require the entire NNSS (about 1,360 square miles),
these activities are not inconsistent with periodic visits by the public (including
American Indians for purposes related to their cultural affiliation with the lands of
the NNSS) or certain commercial activities proposed to be developed on the site
(e.g., commercial solar power generation facilities). Public visits and commercial
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State of Nevada, Office of the Attorney General

General Comments
Summary
Summary — Introduction (S.1)

The discussion of the history leading up to the 1996 Final EIS for the Nevada Test Site (NTS)
and Off-Site Locations in Nevada and associated Record of Decision should note that the 1996
EIS resulted from litigation brought by the State of Nevada over the permitted uses of NTS under
the original land withdrawal legislation that contained clear language as to the specific mission
and uses for the NTS. While progress has been made over the years, the issue remains
technically unresolved.

There continue to be unresolved land use issues associated with NNSS that are not adequately 65-5
addressed in the draft EIS. As Nevada has noted in numerous comments and communications
over the years, the original 1952 administrative land withdrawal for the Nevada Test Site (Public
Land Order 805) specified its use as a “weapons testing site.” In 1994, the State of Nevada filed
a complaint in the U.S. District Court in Las Vegas, alleging that the land withdrawals for NTS
do not include waste disposal from offsite sources as an intended use of the land. A settlement
agreement signed in April 1997 committed DOE to initiate “consultation with the United States
Department of the Interior concerning the status of existing land withdrawals for the NTS with
regard to low-level waste storage/disposal activities.” Although DOE has indicated that
consultations with the Department of Interior have concluded, the State has continuing concerns
about off-site waste disposition. These matters are not addressed in the draft EIS.

Summary — Table S-1

In the table comparing the three alternatives, under “Work for Others Program”, in the Expanded
Operations Alternative, there is the bullet that states: “Conduct experiments using existing
boreholes at NNSS to sequester emissions such as radionuclides.” Is NNSS permitted to do
borehole injection for this purpose? How does this comport with the State’s permitting process
for underground injection wells or for hazardous waste disposal pursuant to the Resource 65-6
Conservation and Recovery Act (RCRA) program administered by the Nevada Division of
Environmental Protection (NDEP)? How is it determined what radionuclides and in what
amounts are permitted to be “sequestered” in existing boreholes? The groundwater under NNSS
is already contaminated with 130 million curies of radiation. Will this add to the contamination
of the groundwater? If not, why not? How are provisions of Nevada’s Water Pollution Control
Law met with respect to this prospective groundwater contamination to be addressed?

Summary — Decisions Resulting from the Site-Wide EIS (S.2.5)
Nevada does not agree with the statement that, “decisions on routing [LLW, MLLW and other 65-7
radiological materials shipments] would not be made as part of this National Environment Policy

State of Nevada Comments on the DOE/NNSA December 2, 2011
Draft Site-Wide EIS for the Nevada National
Security Site and Off-Site Locations in Nevada

65-4

65-5

activities are and would be conducted under the safeguards and security protocols of
DOE/NNSA, which limit the frequency and nature of public visits and could restrict
commercial activities from time to time. For this reason, DOE/NNSA is able to allow
properly cleared and escorted public visitation and the development of commercial
projects without hindering its national security activities while continuing to protect
the offsite public.

With respect to Yucca Mountain, DOE recognizes that it has an obligation to
remediate lands disturbed by its past activities, including those associated with the
former Yucca Mountain Repository Project. When funds have been appropriated by
Congress for this purpose, DOE plans to prepare a detailed proposal to remediate the
lands and close the infrastructure and buildings, then undertake further NEPA review,
as appropriate.

The original land withdrawals for the NNSS were made between 1952 and 1965

and do not have an expiration; thus, it is expected that DOE/NNSA will maintain
responsibility for the NNSS for the foreseeable future. As discussed in Chapter 1,
Section 1.2, Congress and the President have established the core missions of DOE/
NNSA and, as a result, DOE/NNSA retains a corresponding, long-term stewardship of
the NNSS, separate and apart from the legal basis for control of the real estate. This

is evidenced by the DOE/NNSA NSO policy to implement, maintain, and enforce
institutional controls that restrict access to, and use of, the NNSS and to ensure the
continuity of appropriate institutional controls in the future (DOE/NNSA/NSO Policy
NSO P454.X, Institutional Control of the Nevada Test Site, 2008).

DOE/NNSA believes there remain no open or unresolved land use issues relative to
ongoing or proposed activities at the NNSS and the public land orders that provide the
jurisdictional basis for DOE’s stewardship and management of the lands constituting
the NNSS. Furthermore, DOI has not identified any unresolved issues with respect to
the current land withdrawal status.

As described in Chapter 4, Section 4.1.1.3, as part of the April 1997 Settlement
Agreement resolving State of Nevada litigation regarding radioactive waste disposal
at the Nevada Test Site (now the NNSS), DOE committed to initiate “consultation
with the United States Department of the Interior (“DOI”’) concerning the status of the
existing land withdrawals for the NTS with regard to low-level waste storage/disposal
activities.” The consultation process with DOI was initiated by DOE shortly thereafter
and concluded in November 2009, with DOE/NNSA'’s acceptance of custody and
control of the approximately 740 acres constituting the NNSS Area 5 RWMC. As
required by the Settlement Agreement, DOE conveyed the results of its consultation
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Act (NEPA) process.” The transportation of LLW, MLLW and other nuclear materials
shipments into and out of NNSS is a major driver of impacts associated with NNSS activities.
Different routing scenarios will result in vastly different manifestations of impacts. For example,
routing tens of thousands of waste shipments through the densely populated Las Vegas
metropolitan area, along the state’s major tourism corridor, and through the heart of the most
important economic area of the state will potentially cause impacts far different from a routing
scheme that utilizes rural highways through sparsely populated areas of the state. The analyses
contained in the final EIS must be directly related to any such routing decisions, and such
decisions must be part of the NEPA process.

Summary — Transportation and Traffic (S.3.1.2)

Nevada contends that the “Unconstrained Case” for routing of LLW and MLLW shipments into
NNSS for disposal should not have been included in the draft EIS at all. As noted above,
Nevada Governor Kenny Guinn and Energy Secretary Bill Richardson agreed in 1999 that
shipments of LLW and MLLW being imported to the NTS/NNSS from other DOE facilities
would use highway routes that avoid the heavily populated metropolitan Las Vegas area,
including the interchange known as the ‘Spaghetti Bowl” where Interstate 15 and US 95 meet.
(At the time, DOE also agreed to keep LLW and MLLW shipments off Hoover Dam, but that
has since become moot because of Homeland Security restrictions that were instituted following
9/11.) This arrangement was part of a larger, albeit informal, agreement whereby Governor
Guinn agreed not to challenge the Record of Decision for DOE’s Waste Management
Programmatic Environmental Impact Statement designating NNSS/NTS as a regional disposal
site for LLW and MLLW resulting from clean-up activities at other DOE locations. In
exchange, Secretary Richardson agreed to certain “equity considerations” on the part of DOE, a
key one of which was the highway routing concession.

The inclusion of the “Unconstrained Case” in the draft EIS appears to represent an attempt by
DOE to abrogate this agreement which has served the best interests of both DOE and Nevada for
over 12 years. Nevada intends to pursue every avenue available to assure that DOE continues to
honor this agreement and shipments of LLW and MLLW continue to be routed away from the
Las Vegas metro area.

Overall, the analysis of transportation impacts contained in the draft EIS is inadequate. It relies
entirely on an overly general evaluation of radiological effects associated with such shipments
and fails to consider route specific conditions and factors critical to understanding how
transportation impacts will be felt and how they relate to key economic and other conditions
unique to the State of Nevada and varying conditions along different routing alternatives. No
effort is made, for example, to assess the economic impacts associated with waste transportation
to the site (potentially impacting Nevada’s major population areas and economic sectors).
Likewise, no attempt was made to assess impacts to property values along shipping routes,
impacts to tourism, impacts to economic development from negative perceptions of risk and/or
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cont’d

65-8

65-9
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65-7

to the State of Nevada in a letter dated December 18, 2008. These actions relative
to the status of land withdrawals and LLW storage/disposal activities satisfy the
provisions of the Settlement Agreement between DOE and the State of Nevada.

DOE/NNSA believes the commentor is referring to a proposed project to support
NASA in their development of nuclear rocket motors, including the use of existing
boreholes on the NNSS to examine for proof-of-concept the use of deep alluvial
basins for sequestering radionuclide emissions. As mentioned in Chapter 3, Section
3.2.1.3, proof-of-concept tests would use a surrogate, such as xenon spiked with

a radionuclide that has a short half-life, in a borehole to evaluate the effectiveness

of alluvium for sequestering radionuclide emissions. DOE/NNSA also explains in
Chapter 3, Section 3.2.1.3, that it needs to identify applicable regulatory requirements
for these proof-of-concept experiments prior to their conduct.

As described in Chapter 5, Section 5.0, a number of projects and activities

addressed in this SWEIS are in their early phases of development and their potential
environmental impacts are less well-known than ongoing or more fully developed
proposed activities. To assess potential environmental impacts from all such
activities, it was necessary for DOE/NNSA to estimate at a programmatic level
certain aspects of the more conceptual proposed activities. Based on this approach,
DOE/NNSA estimated the potential environmental impacts from this proposed project
and concluded in Section 5.1.6.2.2.1 that “Any radioactive materials released in the
subsurface in this [proof-of-concept tests]...would have short half-lives, be used well
above the groundwater table, and are not expected to adversely affect groundwater
quality.”

In addition, as noted in Chapter 4, Section 4.1.5.4.2, and Chapter 6, Section 6.3.6.2,
of'this Final NNSS SWEIS, the total underground radiological source term, decay-
corrected to September 23, 1992, is about 132 million curies, based on a 2001 study
by Bowen et al. However, only a portion of that source term would be available to
become incorporated in the hydrologic source term, as explained in Section 6.3.6.2
and Appendix H.

As stated in the response to comment 65-1 above, in Chapter 5, Section 5.1.3.1,

of this NNSS SWEILS, DOE/NNSA analyzed shipments of LLW/MLLW for two
cases: a Constrained Case that retained current restrictions to avoid routes in greater
metropolitan Las Vegas, Nevada, and an Unconstrained Case that considered routes
within greater metropolitan Las Vegas. The routes considered are within the bounds
of existing regulatory parameters and legal constraints and reflect major changes

and upgrades to the Las Vegas Valley highway infrastructure that have occurred over
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

accidents involving waste, etc. The transportation analyses contained in the draft EIS are 65-9
incomplete and seriously deficient. cont’d

Summary — Socioeconomics (S.3.1.1)

Assessing only the employment effects and population effects on area communities misses
entirely potentially significant economic and other impacts associated with NNSS activities,
especially those related to radioactive waste and radiological materials transportation through
heavily populated urban areas. The draft EIS ignores the potential impacts associated with the
stigmatizing effects of nuclear-related activities on areas and economic/industrial sectors. This is 1
especially significant in the event of accidents or terrorism/sabotage incidents occurring in or 65-10
near the Las Vegas metropolitan area. Extensive research by the State of Nevada, independent
researchers and even DOE-affiliated researchers have documented the potential for impacts to
property values along shipping routes, negative economic impacts due to suppressed tourism and
other commercial activities, etc. Any analysis of socioeconomic impacts is deficient if it fails to
address the unique effects of nuclear activities and nuclear waste/materials shipments on unique
local conditions.

Summary — Groundwater Hydrology (S.3.1.4)

The information contained in the draft EIS is insufficient to assess the full nature of
contamination of the groundwater resource underlying NNSS and the value of that resource
which has been (and will continue to be) lost to present and future generations of Nevadans as a
direct result of past, present and future NNSS activities.

The draft EIS states that tritium has been found in Well ER-EC-11, but ignores the September 65-11
1997 report by scientists from the U.S. Department of Energy's Lawrence Livermore and Los
Alamos National Laboratories that showed plutonium attached to colloids from an underground
nuclear weapons test at Pahute Mesa had migrated almost a mile from the where the test took
place. This finding contradicts DOE’s predictions about how fast plutonium can move through
the underground rock. Until this report, DOE and its scientists had contended that plutonium
movement would be very slow - several inches or feet over hundreds of years.

Summary — Figure S-9

The Table indicates that the range and abundance of desert tortoises in the “former Yucca 65-12
Mountain Site” portion of NNSS is “unknown.” Given the extensive environmental and other
studies conducted for the now-defunct Yucca Mountain program, it is difficult to believe that this
is accurate.
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the past 15 years. By including these analyses, DOE/NNSA sought to understand
the differences in potential environmental effects between different routing
options (which incorporated changes to local transportation infrastructure since
the 1996 NTS EIS [DOE EIS-0243, August 1996] was completed), communicate
those differences to the public, and seek stakeholder comments on the range of
transportation routes. DOE/NNSA also stated that it did not intend to make any
decisions regarding specific waste transportation routes via this NEPA process.

Once waste generators have selected the mode of transportation and satisfied the
requirements to protect health and safety through appropriate packaging, carriers have
the responsibility for selecting a route that minimizes radiological risk. The routes
analyzed within the SWEIS (Constrained Case) reflect transportation routes that have
been used by carriers in the past that are consistent with the NNSS WAC and are
representative of routes that carriers are likely to use in the future.

Any changes to existing routing would be made through revisions to the NNSS
WAC. Revisions to the WAC are undertaken in coordination with NDEP, pursuant to
the Agreement in Principle between the State of Nevada and the DOE/NNSA NSO
(State of Nevada 2011). While DOE/NNSA’s environmental analyses showed no
meaningful differences in potential environmental effects between the Constrained
and Unconstrained Cases, the preponderance of stakeholder comments recommended
that DOE/NNSA retain highway routing restrictions to avoid shipments of LLW/
MLLW through greater metropolitan Las Vegas (Constrained Case). In consideration
of the environmental analyses and stakeholder comments, and after consultation with
NDERP as part of the WAC revision process, DOE/NNSA determined that it would
retain the highway routing restrictions for shipments of LLW/MLLW; therefore, there
would be no need to revise the WAC in this regard (DOE 2012).

As discussed above in response to comment 65-1, in consideration of the
environmental analyses and stakeholder comments and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

DOE performs transportation analyses to determine comparative risks among
alternatives using risks calculated for entire routes. The risk over the entire
transportation route is generally not dominated by one specific local area; therefore,
analysis of specific local hazards on many possible routes is neither practical nor
necessary for the purposes of this NNSS SWEIS. The transportation of LLW/MLLW
and other radioactive materials would use existing highways and railroads and, as
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Summary — Waste Management (S.3.1.9)

The draft EIS should have included information on the amount of Greater-Than-Class-C (GTCC)
waste that could be disposed of at NNSS under the Yucca Mountain alternative considered in the
draft EIS for Disposal of GTCC Waste. Since the draft GTCC EIS specifically identifies NNSS
as an alternative for each of the disposal alternatives addressed in the draft GTCC EIS
(boreholes, trenches and vaults), the draft NNSS site-wide EIS should have included GTCC
waste in its analysis of impacts resulting from potential future NNSS activities. In the
alternative, if NNSS is no longer being considered as a disposal site for GTCC waste —
something the State of Nevada has long advocated — the draft EIS should stipulate to that fact
clearly and without equivocation.

Summary — Waste Management (S.3.1.9)

Table S-11 summarizes “Waste Generated and Disposed at the Nevada National Security Site.”
Under the No Action and Reduced Operations alternatives, 15.9 million cu.ft. of LLW and
MLLW are projected for disposal at NNSS, while the Expanded Operations alternative 65-13
contemplates a three-fold increase to 52 million cu.ft. Nevada is concerned that the draft EIS
fails to evaluate potential disposal alternatives for such waste and the differential impacts
associated with disposal at NNSS vs. disposal at available commercial facilities. There has long
been concern that DOE’s use of NNSS for disposal of LLW and MLLW resulting from clean up
of other DOE sites around the country represents unfair and government-subsidized competition
with existing commercial disposal facilities such as the Energy Solutions facility in Utah and the
‘Waste Control Specialists (WCS) facility in Texas. At the very least, the draft EIS should have
contained an evaluation of the relative costs and impacts associated with existing disposal
options (i.e., NNSS, Energy Solutions, WCS) and a supportable rationale for using NNSS as the
preferred site for the large waste volumes projected in the draft EIS.

There is also no rationale given for maintaining the same level of LLW and MLLW disposal
under the “Reduced Operations™ alternative, when for other NNSS activities, the draft EIS
assumes reduced levels of activity. Why did the draft EIS not assume greater use of commercial
facilities under the “Reduced Operations” alternative?

Summary — Areas of Controversy (S.4.2)

In discussing the controversy surrounding the “Unconstrained Case” for routing LLW and
MLLW shipments, the draft EIS asserts that using I-15 and the Las Vegas beltway through
metropolitan Las Vegas is now acceptable because of improvements to the area’s highway
system that were not in place when the original agreement was made: 65-14

“DOE/NNSA committed to avoid [routes that transit metro Las Vegas] at a time when
major highways, specifically I-15 and U.S. Route 95, were unable to accommodate the
growing traffic volume. Since then, these highways have been widened and otherwise
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such, would represent a small fraction of the existing national and local (Nevada)
highway and railway traffic. Because no new land acquisition and construction
would be required to accommodate these shipments, this SWEIS focuses on potential
impacts on human health and safety and the potential for accidents along shipment
routes. In addition, the transport of radioactive materials and wastes occurs daily on
the Nation’s highways as a result of commercial and government activities; therefore,
the transportation activities analyzed in this NNSS SWEIS do not present a new or
unique hazard that would require specific locations along a route to be analyzed or
analysis of other aspects such as economic impacts. This approach is consistent

with CEQ’s guidance to agencies that EISs “focus on significant environmental
issues and alternatives” (40 CFR 1502.1) and discuss impacts “in proportion to their
significance” (40 CFR 1502.2(b)). Appendix E, Section E.6, was revised to include
additional discussion of this point.

As described in Appendix E, Sections E.4 and E.4.1, route characteristics that are
important to the radiological risk assessment, and therefore are discriminating factors
when comparing the alternatives, include the total shipment distance and population
distribution along the route. The population density along each analyzed route

was projected to 2016, assuming state-level population growth rates between 2000
and 2010.

Regarding perceived risks that the public may have in association with the transport
of radioactive materials and wastes, DOE/NNSA did not attempt to quantify any
adverse socioeconomic impacts associated with waste transportation under normal
operations or accident scenarios. In the 2002 Yucca Mountain FEIS (DOE/EIS-0250)
and 2008 Yucca Mountain SEIS (DOE/EIS-0250-S1), DOE evaluated the perceived
risk and stigma associated with the transportation of SNF and HLW. In those EISs,
DOE concluded that there is no valid method to translate public perceptions regarding
waste transportation into quantifiable economic impacts. DOE has not been presented
with any new information since the 2008 Yucca Mountain SEIS that changes this
conclusion. While stigmatization can be envisioned under some scenarios, it is not
inevitable or numerically predictable. As a consequence, DOE/NNSA did not attempt
to quantify any potential for impacts from risk perceptions or stigma in this SWEIS.

Please see the response to comment 65-9 above regarding the perceived risk and
stigma associated with the transportation of SNF and HLW in consideration of the
environmental analyses in this NNSS SWEIS and stakeholder comments, DOE/NNSA
determined that it would retain the highway routing restrictions for shipments of
LLW/MLLW.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

improved, the Bruce Woodward Beltway (Interstate 215 and Clark County Route 215)
around Las Vegas has been expanded, and the bypass bridge has been constructed nearby
Hoover Dam.” (draft EIS, p.S-94)

‘While I-15 and the beltway have undergone almost constant reconstruction over the past decade
in an effort to mitigate ever-increasing traffic, congestion and gridlock continue to be major

problems. Since 1999, the population of the Las Vegas metropolitan area has increased 65-14
exponentially, and the rationale for keeping waste shipments out of the area is stronger and more cont’d
compelling now than it was in 1999.

The new Hoover Dam bypass bridge has created a whole new area of traffic congestion and
gridlock due to the extremely heavy tourist traffic to and from both sides of the bridge and the
increased numbers of large trucks using the route. Traffic is routinely backed up for miles
approaching the new bridge.

Summary — Issues to be Resolved (S.4.3)

The issue involving allowable land uses and the inconsistency between the language of the
original (and still current) land withdrawal orders and legislation and the evolving mission and
activities ongoing or planned for NNSS still needs to be resolved (see discussion above). The
draft EIS should address this matter and set forth a clear path towards resolving it (i.c., a 65-15
commitment to seek congressional action to change the allowable land uses as specified in
proposed legislation).

As discussed above, potential relinquishment of areas of NNSS for public use should be
addressed in a separate section of the final EIS.

Volumel, Book 1

Introduction and Purpose and Need for Agency Action (1.0)

See comments for S.1 above

Decisions to be Supported By this Site-Wide Environmental Impact Statement (1.4)

The fact that the draft EIS does not identify a preferred alternative can be seen as a significant

shortcoming of the document and DOE’s approach to the NEPA process for NNSS. Without an

identified preferred alternative, neither the State of Nevada nor other interested or affected 65-16
parties are afforded insight into DOE’s realistic vision for NNSS over the next 10 years. DOE -
should have sufficient information from its analysis of current and possible future uses of NNSS

to clearly articulate a preferred alternative. Only by doing so can affected parties provide

comments and feedback on how realistic DOE’s judgment may be and whether impacts

associated with the preferred alternative have been adequately identified and addressed.
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DOE/NNSA believes the analysis in this SWEIS is sufficient for purposes of
differentiating among the alternatives considered for continued operation of the
NNSS. Chapter 6, Section 6.3.6.2, provides DOE/NNSA’s estimation of potential
cumulative environmental impacts on groundwater resources resulting from past
nuclear weapons testing on the NNSS.

Although DOE/NNSA believes the groundwater analyses in the Draft NNSS SWEIS
were sufficient for purposes of differentiating among alternatives, as noted in the
response to comment 65-2 above. In response to a number of requests, this Final
NNSS SWEIS has been revised to enable the public to better understand the extent
of groundwater contaminated by historic nuclear weapons testing on the NNSS.
Chapter 4, Section 4.1.6.2 and Chapter 6, Section 6.3.6.2, have been revised, based
on information developed for the FFACO and in coordination with NDEP, to better

describe current knowledge of the extent of groundwater contamination at the NNSS.

As reported by Kersting et al. (1998), groundwater samples taken at well ER-20-5 in
1997 contained low concentrations (from 0.0085 to 0.63 picocuries per liter, or about
4.2 percent of the SDWA limit of 15 picocuries per liter) of plutonium, apparently
associated with colloids. Well ER-20-5 is located on the southwestern part of
Pahute Mesa, about 4,265 feet south of the Benham underground nuclear test and
984 feet west of the Tybo underground nuclear test. Analysis of the plutonium in the
groundwater samples demonstrated that it was from the Benham test, rather than the
Tybo test. Kersting et al. noted, “this is the first time Pu [plutonium] has been shown
to be transported by groundwater and for a significant distance.” A low concentration
of plutonium (0.42 picocurie per liter which is 3.8 percent of the SDWA limit of 15
picocuries per liter) was found in subsequent samples taken from well ER-20-5 #1

in 2004 (Eaton et al. 2007). In a study following the discovery of plutonium at well
EC-20-5, Smith et al. (2003) noted that, “general experience from the U.S. nuclear
testing program based on radiochemical diagnostic data collected from a variety

of test matrices suggest that only a small fraction (5 to 10 percent) of the total
plutonium from an underground nuclear detonation would be available for transport
in groundwater.” More-detailed information regarding the potential for plutonium
migration in groundwater in and around Pahute Mesa at the NNSS has been added to
Chapter 4, Section 4.1.6.2.

DOE/NNSA, in consultation with NDEP, developed a UGTA Corrective Action
Strategy to address the contamination created by the testing of nuclear devices in
shafts and tunnels at the NNSS. The UGTA Corrective Action Strategy is discussed
in detail in Chapter 4, Section 4.1.6.2, of this Final NNSS SWEIS.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

The use of bounding alternatives such as in the draft EIS may be appropriate for new programs
or projects/facilities in their early stages, but NNSS/NTS has been in existence for six decades.
At this stage, DOE knows — or should know — with great specificity what activities are likely to
be undertaken at the site during the next 10 years. The final EIS should clearly specify a
preferred alternative.

65-16
cont’d

Relationship Between this Site-Wide EIS and other NEPA Analyses (1.5)

The draft EIS fails to identify DOE’s draft EIS for Disposal of Greater-Than-Class-C Waste and
its relationship to activities evaluated for the draft NNSS site-wide EIS. As noted above, as long
as NNSS is identified as a site for the waste disposal alternative contained in the draft GTCC
EIS, the implication of GTCC waste disposal at NNSS must be fully evaluated in the draft EIS.
In the alternative, a definitive statement indicating that NNSS is no longer being considered for
GTCC waste disposal must be included in the final EIS. 65-17
The discussion of the Record of Decisions (ROD) for DOE Waste Management Programmatic
EIS should include the agreement between Nevada Governor Guinn and Energy Secretary Bill
Richardson regarding equity considerations for designation of NNSS as a regional disposal
facility for LLW and MLLW, including commitments to use shipping route that avoid the Las
Vegas metropolitan area and commitments to provide emergency response/preparedness
assistance for rural communities along shipping routes.

Site Overview and Update (2.0)
Physical Changes (2.5.2)

In the discussion of the Area 5 Land Transfer, the draft EIS states that “This consultation process
[required as part of the 1997 Settlement Agreement with the State of Nevada over allowable land
uses at NNSS] concluded with NNSA’s formal acceptance of custody and control of
approximately 740 acres constituting the Area 5 RWMC in a land transfer action.” The transfer
of a small amount of land from one federal entity to another does not represent the conclusion of
the overall land use issue that is at the heart of the State’s concerns and that prompted Nevada’s
legal action in the 1990s. The land withdrawal legislation for NTS/NNSS specifies that the
withdrawn land is to be used for weapons testing activities. In recognition of the evolving
mission of NNSS and the range of current and proposed activities undertaken there, DOE needs
to seek congressional action broadening the existing land withdrawal language. Until that is
done, the “consultation” required by the 1997 Settlement Agreement cannot be concluded.

65-18
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65-12

65-13

Figure S—11 in the Summary is the same as Figure 4-24 in Chapter 4. Both figures
are based on desert tortoise surveys conducted on the NNSS that did not include

the Yucca Mountain site because, at the time of the surveys, that area was under the
jurisdiction of the Yucca Mountain Repository Project. Although desert tortoises

are indeed known to occur within the area identified as the “Former Yucca Mountain
Site” in Figures S—11 and 4-24, DOE/NNSA does not have compatible data to use
in developing these figures. For purposes of the analysis in this NNSS SWEILS, desert
tortoise population density on the “Former Yucca Mountain Site” was assumed to be
similar to that on adjacent areas of the NNSS. A clarifying statement has been added
to the text in Section 4.1.7.3.

As the commentor notes, DOE has issued a Draft GTCC EIS (DOE/EIS-0375) that
evaluates the potential impacts of a variety of technologies and locations for the
disposal of GTCC LLW and DOE GTCC-like waste. A Notice of Availability of

the Draft GTCC EIS for public comment was published in the Federal Register on
February 25, 2011 (76 FR 10574). Although the Draft GTCC EIS does not address
an alternative involving GTCC waste disposal at Yucca Mountain, the commentor
correctly notes that the NNSS is one of the evaluated candidate sites. DOE has

not yet made a decision regarding GTCC waste disposition. Therefore, rather than
evaluating GTCC waste management at the NNSS as a mission assigned to the
NSO, it is discussed as a reasonably foreseeable future action in this NNSS SWEILS

in Chapter 6, “Cumulative Impacts.” Section 6.2.1.2 includes a description of the
facility, and Section 6.3 presents the cumulative impacts of the activities evaluated in
this NNSS SWEIS, as well as other activities, including construction and operation of
a GTCC waste disposal facility.

Disposal of LLW and MLLW at NNSS is in accordance with programmatic

decisions reached pursuant to the WM PELS (DOE/EIS-0200). In accordance with
the WM PEIS ROD (65 FR 10061) issued on February 25, 2000, DOE decided

to continue onsite disposal of LLW at NNSS and certain other DOE sites and to
establish regional disposal capacity at the NNSS and the Hanford Site. Specifically,
in addition to disposing their own LLW, the NNSS and the Hanford Site would
dispose LLW generated at other DOE sites, provided the waste met their respective
WAC. DOE decided to treat MLLW at a number of DOE sites, with disposal at either
the NNSS or the Hanford Site. Neither decision precludes DOE’s use of commercial
disposal facilities consistent with DOE Orders and policy. Only a small percentage
of the LLW/MLLW generated by DOE is disposed of at the NNSS. Approximately
90 percent of DOE’s LLW/MLLW is disposed of at the site where they are generated.
About half of the remaining quantities are disposed of at commercial facilities.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Description of Alternatives (3.0)
Comparison of Mission-Based Program Activities Under the Proposed Alternatives (Table 3-1)

Under the Environmental Management Mission “Expanded Operations Alternative,” the Table
notes that the currently closed Area 3 Radioactive Waste Management Site (RWMS) would be
opened for disposal of authorized and/or permitted waste. The State of Nevada would likely
object to the re-opening of the Area 3 RWMS for LLW or MLLW disposal unless there is a firm
DOE commitment that any future waste disposal would be in strict compliance with RCRA Part
B requirements for hazardous and mixed waste disposal facilities and with NRC requirements for
LLW disposal facilities.

Expanded Operations Alternative (3.2)
Waste Management Program (3.2.2.1)

The Expanded Operations Alternative postulates a more than threefold increase in LLW and
MLLW imported into NNSS for disposal. Because of the transportation implications and
impacts associated with such a major increase in waste volumes, the State of Nevada has serious
concerns about such a proposal. Before DOE moves to significantly increase the amount of
LLW and/or MLLW imported to NNSS for disposal, DOE should assess availability of
commercial disposal facilities and clearly document why NNSS should be used in favor of one
or more available commercial sites. It is Nevada’s position that NNSS should be the disposal
choice of last resort, and that DOE should be working to minimize the amount of waste imported
to NNSS for disposal and maximize the use of available commercial disposal locations rather
than competing with the private sector as a waste disposal operator.

The draft EIS indicates that under the Expanded Operations Alternative, ... NNSA would treat
and store various types of MLLW received from on — and offsite generators. MLLW treatment
capacity would be developed within the Area 5 RWMC, including macroencapsulation,
stabilization/microencapsulation, sorting/segregating, bench-scale mercury amalgamation of both
onsite- and offsite-generated MLLW.” The importation of offsite MLLW for treatment at NNSS
represents a significant augmentation in the waste management mission for NNSS. Nevada
contends that such a program would necessarily require additional NEPA reviews and
documentation and should not be considered without consultation with and concurrence of the
State. Before any such program is considered, DOE should be required to demonstrate that no
other commercial facilities or existing DOE facilities are available for such MLLW waste
treatment.

Nondefense Mission (3.2.3)

One activity not mentioned in the draft EIS that could prove beneficial to both DOE and the
State of Nevada under an Expanded Operations Alternative would be the establishment of a
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65-14
65-15

Issues such as disposal costs are outside the scope of this NNSS SWEIS, the purpose
of which is to evaluate environmental impacts of the continued operation of the
NNSS. DOE/NNSA notes, however, that the intent of this NNSS SWEIS is not to
support competition with existing commercial disposal facilities, but to provide
NEPA analysis for NNSS disposal of LLW and MLLW that could be received from
authorized DOE generators. Commercial disposal capacity may or may not exist in
the future, and such capacity may or may not be cost-effective at the time of waste
generation. For purposes of this NEPA analysis, it was conservatively assumed that
the projected quantities of LLW and MLLW from out-of-state sources would all

be disposed at NNSS. But as LLW and MLLW are generated in the future, waste
generators would make contemporary decisions about the use of particular DOE or
commercial treatment and disposal facilities in accordance with Section I (2)(F)(4) of

DOE’s Radioactive Waste Management Manual (DOE M 435.1-1). The provisions of

this Section allow for use of non-DOE facilities for the storage, treatment, or disposal
of DOE radioactive wastes based on considerations that include cost-effectiveness.

The same quantities of LLW and MLLW were assumed to be disposed under

the Reduced Operations Alternative as under the No Action Alternative because
most of the waste would come from offsite generators. Therefore, lower levels of
onsite operations would not have a large effect on the quantities of waste received
for disposal. This results in a conservatively large estimation of impacts. Actual
quantities of waste that may be delivered to NNSS under any of the alternatives
may be smaller than the quantities projected, depending on programmatic and
regulatory decisions, funding, and other considerations that are outside the scope of
this NNSS SWEIS. In addition, as discussed in the previous paragraph, as LLW and
MLLW are generated in the future, waste generators would make decisions at that
time about the use of particular DOE or commercial treatment and disposal facilities
in accordance with DOE Order 435.1, Radioactive Waste Management.

Comment noted. Please see the response to comment 65-1 above.

DOE/NNSA believes there remain no open or unresolved land use issues relative to
ongoing or proposed activities at the NNSS, and that the land withdrawals are not
restrictive with respect to NNSS activities in support of its missions. For additional
information, please see the response to comment 65-5 above.

In addition, returning part or all of the lands withdrawn for the NNSS to BLM for
other use is inconsistent with the original and ongoing purpose for which the land
was withdrawn for use by DOE/NNSA. The original area withdrawn, which was part
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

program for identifying potentially exploitable minerals and oil and gas resources within NNSS.
As noted elsewhere in these comments, numerous reports have suggested the possibility of
favorable geologic conditions for oil and/or natural gas reserves under NNSS. And given
developments in detection technologies and major changes in mining economics over the past
several decades, there may also be potentially exploitable minerals within the boundaries of
NNSS. Since there have been little or no investigations of mineral/oil and gas potential at the
site over the years, a new program to investigate possible exploitable resources might be in
order, recognizing that any such program would have to be compatible with site security and the
other missions of NNSS.

65-21
cont’d

Under the Conservation and Renewable Energy Program for the Expanded Operations
Alternative (3.2.3.2), the draft discusses the possibility of a Geothermal Demonstration Project,
even though there are no proposals to develop such a project at this time. A mineral/oil and gas
exploration program might likewise be presented in the final EIS as something that should be
considered under Expanded Operations conditions.

Reduced Operation Alternative (3.3)

The inclusion of a Reduced Operations Alternative in the draft EIS appears to be problematic in
that it may not represent a reasonable alternative for evaluation. DOE needs to document the
circumstances that would result in “reduced operations” at NNSS (i.e., reductions from activity
levels currently occurring and described in the No Action Alternative). The draft EIS does not
currently justify including a Reduced Operations Alternative in the NEPA analysis for NNSS.

65-22

Identification of the Preferred Alternative (3.6)

As noted above, the fact that the draft EIS does not identify a preferred alternative can be seen as
a significant shortcoming of the document and DOE’s approach to the NEPA process for NNSS
and may be in violation of the spirit if not the letter of NEPA. Without an identified preferred
alternative, neither the State of Nevada nor other interested or affected parties are afforded
insight into DOE’s realistic vision for NNSS over the next 10 years. DOE should have sufficient
information from its analysis of current and possible future uses of NNSS to clearly articulate a
preferred alternative. Only by doing so can affected parties provide comments and feedback on
how realistic DOE’s judgment may be and whether impacts associated with the preferred
alternative have been adequately identified and addressed. The final EIS should clearly specify a
preferred alternative.

65-23

The Affected Environment (4.0)

In addition to the specific areas identified in this section of the draft EIS as constituting the
“affected environment’ for the purposes of inclusion in the “region of influence” for NEPA
analysis, the draft EIS should have identified the actual and proposed transportation routes used
for LLW, MLLW and other radioactive materials shipments into NNSS as part of the overall

65-24
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65-17

of the USAF Las Vegas Bombing and Gunnery Range, was selected, in part, due to
its remote location, low nearby population, and minimal public use in the vicinity.
As activities on the site evolved through the years, additional land was withdrawn
(i.e., the original and three additional withdrawals constitute current site boundaries)
to ensure sufficient land was reserved for national security activities and to maintain
adequate buffers between publicly accessible locations off site and high-hazard and
otherwise sensitive testing, experimental, and training activities on site.

Returning NNSS land to BLM for other use would reduce lands available for national
security needs, as well as buffer areas that are important for protection of the public.
Consequently, there is no land area within the NNSS that does not serve one of these
two primary uses.

As noted in Chapter 3, Section 3.4, of this NNSS SWEIS, CEQ regulations for
implementing NEPA (40 CFR 1502.14(e)) require an agency to identify its preferred
alternative or alternatives, if one or more exists, in the draft EIS. DOE/NNSA had
not identified a preferred alternative prior to issuance of the Draft NNSS SWEIS;
therefore, none was identified in that document. DOE/NNSA’s Preferred Alternative
is described in Section 3.4 of this Final NNSS SWEIS.

The NNSS is a multi-mission facility serving a large number of customers both
within and outside of the Federal Government. It is a test and experiment, research
and development, and training facility that must respond to a wide variety of needs.
Often, an event elsewhere in the world may spur a need for a particular test or
experiment. For this reason, it is not possible to predict with certainty what specific
activities or level of effort may be required from year to year. The No Action
Alternative in this NNSS SWEIS reflects the use of existing facilities and ongoing
projects to maintain operations consistent with those experienced in recent years

at the NNSS and offsite locations in Nevada. The activities and levels of effort
considered under the Expanded Operations Alternative represent DOE/NNSA’s
best judgment of the potential maximum that may occur, based on actual proposals
or serious expressions of interest by DOE/NNSA elements, other agencies, and
organizations. The Reduced Operations Alternative represents what DOE/NNSA
considers the minimum level of operations that may reasonably be expected over the
next 10 years.

Chapter 1, Section 1.5, has been clarified to indicate that this Section summarizes
past and ongoing NEPA compliance reviews and associated decisions (i.e., RODs
and Findings of No Significant Impact [FONSIs]) that are germane to the estimation
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

affected environment. A major driver of impacts associated with activities occurring or
projected to occur at NNSS is the transportation of radioactive waste/materials. Such impacts
affect area that are not located on or even adjacent to NNSS and the other offsite locations
addressed in the draft EIS. Consequently, the affected environment for the purposes of this
NEPA review should have included, at a minimum, communities located along transportation
routes in Nevada as well as in Inyo and San Bernardino Counties, California (where existing
shipping routes converge and where large numbers of waste shipments are already occurring). In
addition, environmentally sensitive areas along shipping routes should also have been identified
and considered as part of the affected environment.

65-24
cont’d

The affected environment for NNSS proper should also include the areas down gradient from the
site in terms of groundwater flows and direction. In addition to areas of Nye County identified in
the draft EIS, the affected environment should also include areas of Inyo County, California and
Death Valley where groundwater underlying NNSS (and subject to NNSS-related contamination)
is known to discharge. The inclusion of Inyo County and Death Valley as part of the affected
environment is also important not only in terms of assessing the potential for long-term
contamination, but also for evaluating impacts of any increased groundwater usage at NNSS that
might affect the quality and/or volume of water available in those areas.

65-25

Public Land Orders and Withdrawals (4.1.1.3)

As noted elsewhere in these comments, there continue to be unresolved land use issues
associated with NNSS that are not adequately addressed in the draft EIS. As Nevada has noted
in numerous comments and communications over the years, the original 1952 land withdrawal
for the Nevada Test Site (Public Land Order 805) specified its use as a “weapons testing site.”
In 1994, the State of Nevada filed a complaint in U.S. District Court in Las Vegas, alleging that
the land withdrawals for NTS do not include waste disposal from offsite sources as an intended
use of the land. A settlement agreement signed in April 1997 committed DOE to initiate
“consultation with the United States Department of the Interior concerning the status of existing
land withdrawals for the NTS with regard to low-level waste storage/disposal activities.”
Although DOE has indicated that consultations with the Department of Interior have concluded,
the State has continuing concerns about off-site waste disposition. These matters are not
addressed in the draft EIS.

65-26

The discussion of the “Area 5 Land Transfer” in the draft EIS is inaccurate. The transfer of a
small amount of land from one federal entity to another does not represent the conclusion of the
overall land use issue that is at the heart of the State’s land use-related concerns and that
prompted Nevada’s legal action the 1990s. The land withdrawal legislation for NTS/NNSS
specifies that the withdrawn land is to be used for weapons testing activities. In recognition of
the evolving mission of NNSS and of the range of current and proposed activities undertaken
there, DOE needs to seek congressional action broadening the existing land withdrawal
language. Until that is done, the “consultation” required by the 1997 Settlement Agreement
cannot be concluded.
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65-19

of potential direct, indirect, and cumulative environmental impacts resulting from
the implementation of the projects and activities under each of the three alternatives.
DOE, in its Draft GTCC EIS (DOE/EIS-0375) for instance, is considering the
NNSS as one of a number of locations for the disposal of GTCC and GTCC-like
waste. As this is a reasonably foreseeable future action (see Chapter 6, Section 6.2),
DOE/NNSA analyzed the disposal of this waste at the NNSS in Section 6.3 under
Cumulative Impacts.

DOE/NNSA limited the discussion in Chapter 1, Section 1.5, to NEPA compliance
reviews and resulting decisions, as articulated in RODs and FONSIs. Policies,
such as that policy described by the commentor, as well as regulatory actions such
as Executive Orders, each of which are used to shape the environmental analyses,
are discussed in the appropriate Sections throughout the SWEIS. The agreement
discussed by the commentor, for instance, is described in Section 5.1.3.1.

DOE/NNSA believe there remain no open or unresolved land use issues relative to
ongoing or proposed activities at the NNSS, and that the land withdrawals are not
restrictive with respect to NNSS activities in support of its missions. For additional
information, please see response to comment 65-5 above.

Under the Expanded Operations Alternative, the Area 3 Radioactive Waste
Management Site (Area 3 RWMS) could be opened to receive LLW generated from
environmental restoration and other activities at DOE/NNSA sites in the State of
Nevada. Specifically, this action could be triggered by a need for additional disposal
space beyond that available in the Area 5 RWMC for the disposal of large on-site
remediation debris, or soils from clean-up activities on the NTTR. There is no near-
term need to use the Area 3 RWMS, however, should DOE/NNSA identify a need to
reopen the Area 3 Radioactive Waste Management Site in the future, it would first
undertake detailed consultation with the State of Nevada, and would limit disposal to
in-state generated, non-hazardous LLW.

The management and disposal of MLLW is regulated by DOE under the Atomic
Energy Act of 1954, as amended, and by EPA and the State of Nevada under RCRA.
DOE/NNSA does not plan to establish a MLLW disposal cell at the Area 3 RWMS.

The management and disposal of LLW is regulated by DOE through its authority
under the Atomic Energy Act. This act authorizes DOE to establish standards to
protect health and minimize danger to life or property for activities under DOE’s
jurisdiction. DOE has issued a series of Departmental orders to establish a system
of standards and requirements to ensure safe operation of DOE facilities. The
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Regional Transportation System (4.1.3.2.1)

Reference to DOE’s “verbal commitment” to the State of Nevada to use LLW and MLLW
shipping routes that avoid metropolitan Las Vegas and Hoover Dam (page 4-28) understates the
full importance and weight of this commitment. The agreement dealing with routing of nuclear
waste shipments into NNSS for disposal was initiated by Governor Kenny Guinn with then-
Energy Secretary Richardson in 1999. Governor Guinn agreed not to challenge DOE’s record of 65-27
decision on its Waste Management Programmatic EIS designating the NTS (now NNSS) as a
regional disposal site for LLW and MLLW. In exchange, Secretary Richardson agreed to certain
“equity considerations,” including the commitment to keep LLW and MLLW out of the Las
Vegas metropolitan area. It now appears that DOE is considering unilateral abrogation of that
agreement and is using the draft NNSS site-wide EIS (DOE/EIS-0426-D) as the vehicle for
doing so.

DOE currently enforces the routing requirements using the waste acceptance criteria for NNSS.
In order to be eligible for disposing waste at NNSS, shippers transporting the material are 65-28
required to use approved routes specified in the waste acceptance criteria (i.e., routes that avoid -
the Las Vegas metropolitan area).

In the draft EIS, DOE analyzes two scenarios for shipping waste to NNSS for disposal. The
“Constrained Scenario” assumes that waste will continue to be shipped to the site using routes
that avoid Las Vegas —as is currently the case. The “Unconstrained Scenario” postulates the use
of multiple intermodal transfer sites in Clark County and elsewhere (where waste is transferred
from rail to trucks for the final leg of the trip to NNSS) and the use of the interstate highway
system for transporting waste from these intermodal locations to NNSS. The Unconstrained
Scenario assumes waste would be shipped into Las Vegas on I-15 from both directions and on to
NNSS via the LV beltway and/or the Spaghetti Bowl.

Should DOE abandon the agreement currently in place with the State, between 26,000 and 65-29
94,000 shipments of LLW and MLLW could transit the Las Vegas metropolitan area on I-15, the
Spaghetti Bowl and the Beltway, according to the draft EIS (Table E-11, p. E-41). The draft EIS
claims that improvements to I-15 through Las Vegas and the addition of the beltway routes now
makes it acceptable to ship radioactive wastes through the Las Vegas metropolitan area. Use of
the new Hoover Dam bypass bridge would allow shipments to also come into I-15 and the
Spaghetti Bowl from the south. However, population growth in the Las Vegas Valley has far
exceeded the development of transportation infrastructure. Traffic congestion and gridlock
continue to be major problems — as great as or even greater than in 1999 when the agreement to
keep waste shipments out of the Las Vegas arca was made.

It is difficult to grasp DOE’s motivation for seeking to abandon the current approach for routing
waste shipments to NNSS because that approach has worked exceedingly well for over 12 years.

‘While trucks are now required to use routes that transit rural areas and rural communities, the 65-30
counties along those routes are compensated by receiving substantial amounts of funds for
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Nuclear Regulatory Commission does not have regulatory authority for DOE
radioactive waste disposal facilities. Additional discussion may be found in Chapter 9,
Section 9.1.11.

As discussed in the response to comment 65-13, disposal of LLW and MLLW

at NNSS is in accordance with programmatic decisions reached pursuant to the
WM PEIS (DOE/EIS-0200), and it is not DOE’s intent that the NNSS be the sole
recipient of offsite-generated waste.

In addition, as discussed in the response to comment 65-13, the intent of this

NNSS SWEIS is not to support competition with existing commercial disposal
facilities, but to provide NEPA analysis for NNSS disposal of LLW and MLLW that
could be received by authorized DOE generators. As LLW and MLLW are generated
in the future, waste generators would make decisions about the use of particular DOE
or commercial treatment and disposal facilities in accordance with Section I (2)(F)(4)
of DOE’s Radioactive Waste Management Manual (DOE M 435.1-1). The provisions
of that Section allow for use of non-DOE facilities for the storage, treatment, or
disposal of DOE radioactive wastes based on considerations that include cost-
effectiveness.

An expansion of MLLW treatment capabilities and capacities would be undertaken
in accordance with applicable laws and regulations. As the authorized regulating
authority for RCRA hazardous waste, NDEP would necessarily be involved in any
expansion of MLLW treatment capabilities. The appropriate evaluation under NEPA
would be performed for any expansion of MLLW treatment capacity.

DOE/NNSA has not needed to and is not proposing to conduct exploration of oil
and/or gas reserves and is unaware of any such proposal by others. A description of
oil and gas reserves at the NNSS is included in Chapter 4, Section 4.1.5.2.5, based
on the most current available information. There have been no studies conducted
since the /1996 NTS EIS (DOE EIS-0243, August 1996) to update that information.
A geothermal demonstration project was included in the discussion of the Expanded
Operations Alternative (Chapter 3, Section 3.2.3.2) because there has been a recent
proposal for this activity.

DOE/NNSA, pursuant to its safeguard and security protocols, may permit access to
the NNSS and the conduct of certain commercial activities, although DOE/NNSA
would continue to retain and exercise its Federal reserved water rights as appropriate,
and thus the commercial entity would be responsible for obtaining its own water
appropriation from the State Engineer.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

emergency preparedness planning and emergency response. As part of the arrangement that
implemented the original routing agreement, DOE increased the fee charged for disposing of
waste at NNSS by fifty cents per cubic foot. The money generated by that increase goes into a
special fund administered by the Nevada Division of Emergency Management and is passed
through to counties impacted by LLW and MLLW shipments. This arrangement has been very
successful in building emergency management and response capabilities in rural counties and is
widely viewed as a positive and welcome form of assistance. It has also garnered considerable
good will for DOE in the rural counties.

65-30
cont’d

The State of Nevada is strongly opposed to any effort to abrogate the 1999 routing agreement
and will aggressively contest any such move on DOE’s part in any and all forums available.

Socioeconomics (4.1.4)

The approach to the assessment of socioeconomic impacts in the draft EISA is incomplete and
inadequate. Assessing only the employment-related and population-related effects on area
communities misses entirely potentially significant economic and other impacts associated with
NNSS activities, especially those related to radioactive waste and radiological materials
transportation through heavily populated urban areas. The draft EIS ignores the potential
impacts associated with the stigmatizing effects of nuclear-related activities on areas and
economic/industrial sectors. This is especially significant in the event of accidents or
terrorism/sabotage incidents occurring in or near the Las Vegas metropolitan area. Extensive
research by the State of Nevada, independent researchers and even DOE-affiliated researchers
has documented the potential for impacts to property values along shipping route, negative
economic impacts due to suppressed tourism and other commercial activities, etc. Any analysis
of socioeconomic impacts is deficient if it fails to address the unique effects of nuclear activities
and nuclear waste/materials shipments on unique local conditions.

65-31

The description of socioeconomic conditions in the Region of Influence (ROI) must include a
description of the economic sectors and other factors susceptible to impacts caused by
stigmatizing events and/or economic suppressant characteristics of NNSS-related activities.
These economic sectors include most importantly the tourism/visitor/gaming sector of Clark
County, property values and types of property susceptible to property value diminution along
shipping routes, etc. The importance of the tourism/visitor sector in Las Vegas and Clark
County to the economic well-being of the region and the entire state cannot be overstated. To
ignore the importance of this sector in the description of the socioeconomic ROI for analysis in
the draft EIS renders the entire assessment inadequate.

65-32

Regions of Influence (4.1.4.1)

The draft EIS identifies the ROI for analysis as comprising Nye and Clark Counties in Nevada.
The draft EIS should have identified the actual and proposed transportation routes used for LLW,
MLLW and other radioactive materials shipments into NNSS as part of the ROL. A major driver

65-33
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The Reduced Operations Alternative represents DOE/NNSA’s judgment as to
potential lower levels of activities at its facilities in Nevada based on the assumption
that requirements of some missions and programs may be less in the future than at
present. Some of these reduced requirements may be driven by accomplishment

of mission goals, such as a reduced need to conduct dynamic experiments because
data gathered under the Stockpile Stewardship and Management Program are
determined to provide sufficient assurance of the safety and reliability of the United
States’ nuclear weapons stockpile. Funding is another consideration that could drive
selection of reduced operations for a particular mission or program. Inclusion of the
Reduced Operations Alternative in this NNSS SWEIS is intended to provide DOE/
NNSA with flexibility in its decisionmaking for the NNSS, TTR, and other facilities
in Nevada to best reflect realistic future scenarios.

The alternatives addressed in this NNSS SWEIS represent DOE/NNSA’s best
judgment as to the specific activities and range of operational levels at which those
activities may be conducted over the next 10 years. In Chapter 1, Section 1.4, of

the Draft NNSS SWEIS, DOE/NNSA stated that it may choose to implement any
alternative in its entirety or select a hybrid that incorporates parts of the different
proposed alternatives. The analyses of the alternatives in this SWEIS analyzed
impacts at the alternative, mission, and program level to allow comparisons of

the impacts at various levels across the alternatives. As noted in the response to
comment 65-16, above, DOE/NNSA’s Preferred Alternative is described in Chapter 3,
Section 3.4, of this Final NNSS SWEIS.

Chapter 5, Section 5.1.3.1, was clarified to state that the ROI includes the public
living within 0.5 miles of either side of the route between a U.S. region (as depicted
in Appendix E, Figures E-2 and E-3) and the NNSS for incident-free impacts,

as well as a population within 50 miles of a postulated accident. There could

be numerous possible routes between a given origination point and the NNSS;
therefore, it is common practice to analyze a specific route as determined using the
TRAGIS computer code (as described in Appendix E, Section E.4). DOE performs
transportation analyses to determine comparative risks among alternatives using
risks calculated for the whole route. See the response to comment 65-9 regarding the
analysis of specific local conditions.

Regarding evaluation of impacts on environmentally sensitive areas along shipping
routes, DOE/NNSA uses existing roadways and railways and is not proposing any
modifications to these routes or adding new road or rail infrastructure. Normal use
of existing transportation infrastructure does not add additional impacts that have not
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State of Nevada, Office of the Attorney General

of impacts associated with activities occurring or projected to occur at NNSS is the
transportation of radioactive waste/materials. Such impacts affect areas that are not located on or
even adjacent to NNSS and the other offsite locations addressed in the draft EIS. Consequently,
the ROI for the purposes of this NEPA review should include, at a minimum, communities
located along transportation routes in Nevada as well as in Inyo and San Bernardino Counties,
California (where existing shipping routes converge and where large numbers of waste
shipments are already occurring). In addition, environmentally sensitive areas along shipping
routes should also have been identified and considered as part of the ROL

65-33
cont’d

The ROI for NNSS proper should also include the areas down gradient from the site in terms of
groundwater flows and direction. In addition to areas of Nye County identified in the draft EIS,
the affected environment should also include Inyo County, California and Death Valley where
groundwater underlying NNSS (and subject to NNSS-related contamination) is known to
discharge. The inclusion of Inyo and Death Valley as part of the ROI is also important not only
in terms of assessing the potential for long-term contamination, but also for evaluating economic
and other impacts of any increased groundwater usage at NNSS that might affect the quality
and/or volume of water available in those areas.

65-34

Police Protection (4.1.4.6.2) and Fire Protection (4.1.4.6.3)

For each of these sections, the draft EIS should include descriptions of police and fire protection
capacities for each local government located along LLW and MLLW shipping routes as
contained in the draft EIS. Limiting the description to only police and fire in Clark and Nye
counties is inadequate given that the potential for impacts to occur from waste transportation
extends to communities along all prospective shipping routes,

65-35

In addition, the description of police and fire protection does not include a description of
emergency response and preparedness conditions (especially preparedness for radiological
accidents and emergencies) within the counties. The draft EIS should contain a comprehensive
description of each county’s/city’s emergency management system, the numbers of personnel
trained and equipped (and at what level), the mutual aid agreements that exist to support regional
emergency response, and any other factors that relate to the existing capabilities of local
governments to deal with events involving radiological and hazardous waste/materials.

65-36

Health Care (4.1.4.6.4)

As for police and fire protection, the draft EIS fails to describe health resources for local
communities located along LLW and MLLW shipping routes. This section of the draft EIS also
should include descriptions of facilities and capabilities for treating and dealing with radiological
health emergencies. The rote listing of hospitals contained in the draft EIS is wholly inadequate
for assessing whether conditions are adequate for treating radiation-related health conditions that
could result from NNSS-related activities and/or NNSS related nuclear/hazardous materials
transportation. Simply documenting the existence of a hospital or other medical facility is not

65-37
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65-26

65-27

65-28

been already imposed by the roadways on environmentally sensitive areas along these
routes.

DOE/NNSA believes that the description of the affected environment in the Draft
NNSS SWEIS is appropriate. The description of the affected environment (including
the ROI) for each resource in this SWEIS encompasses the areas where discernible
direct and indirect impacts of the proposed action would occur. The ROI, and its
ability to capture the range of potential impacts, is borne out by the analyses in
Chapter 5 of this SWEIS. Chapter 4, Section 4.1.6.2, Chapter 5, Section 5.1.6.2, and
Chapter 6, Section 6.3.6.2, describe current knowledge of the extent of radiological
groundwater contamination on the NNSS, as well as the limited movement of
contaminants that has been observed and predicted. DOE/NNSA agrees that the
collective effect of numerous projects in the region could extend to Inyo County and
Death Valley; therefore, the ROI for the analysis of cumulative impacts extended to
cover reasonable portions of those areas (see Figure 6-1).

Although DOE/NNSA believes the description of the affected environment in the
Draft NNSS SWEILS was appropriate, in response to a number of specific requests

by commentors, this Final NNSS SWEIS has been revised to enable the public

to better understand the extent of groundwater contaminated by historic nuclear
weapons testing on the NNSS. As noted in the response to comment 65-2 above,
Chapter 4, Section 4.1.6.2 and Chapter 6, Section 6.3.6.2, have been revised, based
on information developed for the FFACO and in coordination with NDEP, to further
describe current knowledge of the extent of groundwater contamination at the NNSS.

DOE/NNSA believes there remain no open or unresolved land use issues relative to
ongoing or proposed activities at the NNSS, and that the land withdrawals are not
restrictive with respect to NNSS activities in support of its missions. For additional
information, please see the response to comment 65-5 above.

As discussed above in response to comment 65-1, in consideration of the
environmental analyses and stakeholder comments and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

The commentor is correct that shippers transporting LLW/MLLW are required under
the NNSS WAC to use routes that avoid the Las Vegas, Nevada, area. Additional
information may be found in Chapter 5, Section 5.1.3.1.
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State of Nevada, Office of the Attorney General

65-37

enough to evaluate whether NNSS-related health effects can be dealt with and what the impact I
cont’d

might be if such capabilities were needed and not available.

Faulting and Seismic Activity (4.1.5.2.3)

The draft EIS should note that NNSS is located in a major seismic area as designated by the U.S. 65-38
Geologic Service (USGS). This is important in evaluating the types of activities that may or may
not be appropriate for NNSS.

Geologic Resources (4.1.5.2.5)
This section of the draft EIS should acknowledge that NNSS has been off limits for any

commercial mineral or oil/gas exploration for more than six decades and that the potential for
currently exploitable mineral deposits and/or oil and gas reserves are presently unknown.

65-39

Groundwater (4.1.6.2)

The draft EIS appears to do an adequate job of describing the hydrologic basins underlying
NNSS and the movement of groundwater (as it is currently understood) within those basins.
What is missing is a description of the total groundwater resource that has been effectively
removed from the public domain as a result of NNSS activities and potential contamination
resulting from those activities. The 2011 Nevada Legislature passed a resolution tasking the
Attorney General’s Office, the State Department of Conservation and Natural Resources, and the
Governor’s Office Agency for Nuclear Projects to prepare a report for the 2013 Legislature
addressing “whether Nevada could potentially receive monetary compensation from the Federal
Government for contamination of the environment in Nevada with radioactive and other
hazardous contaminants as a result of military exercises, nuclear weapons testing and other
activities conducted by the Federal Government in Nevada.” Contamination from NTS/NNSS
activities will of necessity be a major focus of this investigation, and the information contained
in the final EIS must be such that it provides a full and complete picture of the groundwater
resource that has been removed from the public domain, the existing level and distribution of
contamination of that resource, and the potential, if any, for future uses of the resource.

65-40

Nevada Division of Water Resources Comments

All waters of the State belong to the public and may be appropriated for beneficial use pursuant
to the provisions of Chapters 533 and 534 of the Nevada Revised Statutes (NRS), and not
otherwise. Any waters developed and utilized for a beneficial use whether from a surface water
or underground source must be done so in compliance with the referenced chapters of the NRS
for the subject parcels of land wholly situated within the State of Nevada.

65-41

No use of surface water or groundwater is to occur unless a permit is issued for such, or a waiver
for groundwater monitoring and/or exploration is granted by this office. Any water or
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65-30

65-31

65-32

As discussed above in response to comment 65-1, in consideration of the
environmental analyses and stakeholder comments and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

DOE/NNSA had analyzed the potential environmental impacts associated with the
transportation of additional quantities of LLW/MLLW (relative to the No Action
Alternative) under the Expanded Operations Alternative. The health impacts reported
in Chapter 5, Section 5.1.3.1, as well as the traffic-related impacts in Section 5.1.3.2,
were based on the existing routing commitments (i.e., the Constrained Case). DOE/
NNSA concluded that the transportation of additional quantities of LLW/MLLW,
coupled with associated vehicle traffic (e.g., worker commutation) under the
Expanded Operations Alternative, would provide a moderately high contribution
when compared to projected traffic volumes in Clark and Nye Counties. Additional
details may be found in Section 5.1.3.2.

As discussed above in response to comment 65-1, in consideration of the
environmental analyses and stakeholder comments and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

In the 2002 Yucca Mountain FEIS (DOE/EIS-0250) and 2008 Yucca Mountain SEIS
(DOE/EIS-0250-S1), DOE evaluated the perceived risk and stigma associated with
the transportation of SNF and HLW. In those EISs, DOE concluded that there is

no valid method to translate public perceptions regarding waste transportation into
quantifiable economic impacts. DOE is not aware of any more recent information
that would change this conclusion. While stigmatization can be envisioned under
some scenarios, it is not inevitable or numerically predictable. As a consequence,
DOE/NNSA did not attempt to quantify any potential for impacts from risk
perceptions or stigma in this SWEIS.

In the 2002 Yucca Mountain FEIS (DOE/EIS-0250) and 2008 Yucca Mountain SEIS
(DOE/EIS-0250-S1), DOE evaluated the perceived risk and stigma associated with
the transportation of SNF and HLW. In those EISs, DOE concluded that there is

no valid method to translate public perceptions regarding waste transportation into
quantifiable economic impacts. DOE is not aware of any more recent information
that would change this conclusion. While stigmatization can be envisioned under
some scenarios, it is not inevitable or numerically predictable. As a consequence,
DOE/NNSA did not attempt to quantify any potential for impacts from risk
perceptions or stigma in this SWEIS.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

monitoring wells, or boreholes that are proposed to be drilled within the described lands are the
ultimate responsibility of the entity requesting the drilling and must be plugged and abandoned 65-41

as required in Chapter 534 of the NRS and Nevada Administrative Code. If artesian water is cont’d
encountered in any well or borehole it shall be controlled as required in NRS § 534.060(3).

‘Waste Management (4.1.11)

Waste Disposal Support Activities (4.1.11.1.1.3
The discussion of Waste Acceptance in the draft EIS (page 4-149) should acknowledge that, in 65-42
addition to meeting other requirements for waste disposal at NNSS, waste generators are
required to ship waste to the site using those only highway routes that have been approved (i.e.,
routes that avoid the metropolitan Las Vegas area).

Volume 1, Book 2
Environmental Consequences (5.0)
Transportation and Traffic (5.1.3)

The analysis of transportation impacts is deficient because it fails to consider unique local
conditions along the highway and rail routes that DOE proposes to use under the unconstrained
case. Under the unconstrained case, DOE proposes to make as many as 26,000 to 80,000 out-of-
state waste shipments to NNSS, over a 10-year period, using numerous combinations of highway
and rail routes not currently used for shipments of LLW and MLLW. Many or all of these
proposed shipments could traverse the Las Vegas metropolitan area.

65-43
The draft EIS fails to identify unique local conditions along the potential unconstrained case
transportation routes in Nevada, and fails to assess the impacts of transportation of LLW and
MLLW upon these unique local conditions. For each of the potential highway and rail routes that
DOE might use under the unconstrained case, the draft EIS should have, but failed to, assess the
impacts of transportation within the 800 meter (1/2-mile) region of influence (ROT) along each
route (a 1,600 meter or 1-mile corridor centered along each highway and rail line). The
transportation impact assessment should have, but failed to, specifically address potential
adverse impacts on iconic locations and venues; special events of national and international
significance; highly populated areas; and critical local infrastructure, located within one-half
mile (800 meters) of the shipping routes which DOE proposes to use.

DOE’s failure to assess transportation impacts on unique local conditions is particularly
egregious regarding the proposed truck shipments through downtown Las Vegas, where multiple
daily shipments could travel within 800 meters (one-half mile) of the world-famous Las Vegas 65-44
Strip. The following figure shows a portion of the 800-meter ROI along the I-15 and US-95
route, including the intersection of these routes known locally as the Spaghetti Bowl, that DOE
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65-33

65-34

65-35

65-36

Please see the response to comment 65-9 regarding analysis of specific local
communities along analyzed routes. As stated in the response to comment 65-24,
there could be numerous possible routes between a given origination point and the
NNSS. DOE does not have any requirements to specify that carriers use certain
routes, except as committed to the State of Nevada regarding routes around the

Las Vegas region (see the response to comment 65-14). DOE/NNSA revised
Chapter 5, Section 5.1.3.1, to indicate that the transportation analysis includes a ROI
covering 0.5 miles on both sides of the transportation corridors from the generator
regions.

As noted in the response to comment 65-25, above, DOE/NNSA believes that the
description of the affected environment in the Drafi NNSS SWEIS is appropriate.
Impacts on groundwater quality and availability resulting from proposed activities
at the NNSS are addressed in Chapter 5, Section 5.1.6.2, and cumulative impacts are
addressed in Chapter 6, Section 6.3.6.2. Further, DOE/NNSA has revised Chapter 4,
Section 4.1.6.2, and Chapter 6, Section 6.3.6.2, of this Final NNSS SWEIS to enable
the public to better understand current knowledge of the extent of groundwater
contaminated by historic nuclear weapons testing on the NNSS.

It is not practical or necessary to identify emergency responder capabilities along

all possible routes. As stated in the response to comment 65-9, the transport of
radioactive materials and wastes occurs daily on the Nation’s highways as a result

of commercial and government activities; therefore, the transportation activities
analyzed in this NNSS SWEIS do not present a new or unique hazard. Appendix E,
Section E.3.3, of this Final NNSS SWEIS has been revised to describe how emergency
response actions would be taken, keeping in mind that local first responders would
most likely be the first to be on the scene of an accident.

Please refer to the response to comment 65-35 regarding the need to describe

first responder capabilities along transportation routes. In addition, DOE/NNSA,
working jointly with the State of Nevada, established EPWG to provide a forum for
coordination of the LLW grant program between DOE/NNSA, the State of Nevada
(Division of Emergency Management), and six counties (Clark, Elko, Esmeralda,
Lincoln, Nye, White Pine). Since 2000, EPWG has distributed annual grants among
the counties through which LLW/MLLW shipments travel en route to the NNSS.
The grants, now totaling about $10 million, have allowed the counties to undertake
emergency preparedness planning and response capability assessments; acquire
emergency response resources such as ambulances, fire trucks, and communication
equipment; and construct training facilities and emergency services buildings. In
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

proposes to use under the unconstrained case described in the draft EIS. According to the 2010
census, almost 120,000 people reside in the ROI along the portion of the route that travels
through urban Clark County.

The draft EIS transportation risk analysis in Appendix E, using the RADTRAN model, fails to
adequately evaluate the impacts on the resident population of using this route for LLW and
MLLW shipments by truck, compared to the routes currently used for shipments to NNSS, and
fails to adequately evaluate the population impacts of this route compared to other potential
highway routes identified by DOE. The draft EIS transportation impact analysis fails to consider
the proximity of the unconstrained case highway routes to iconic locations such as the Las Vegas
Strip, much of which located within, and immediately adjacent, to the one-half-mile ROI for
truck shipments. The draft EIS transportation impact analysis fails to consider the proximity of
the unconstrained case highway routes to major government and law enforcement facilities,
some of which are located less than one-half mile from the unconstrained case routes for truck
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65-44
cont’d

65-37

addition, the DOE/NNSA NSO offers training to first responders for emergency
situations involving radioactive waste and materials. The DOE/NNSA NSO has
provided training to over 124,000 first responders across the country, including local,
county, and state participants from Nevada. There are mutual aid agreements between
NNSA/NSO and several of the counties in Nevada.

Please refer to the response to comment 65-35 regarding the need to describe

first responder capabilities (and by extension, health care resources such as
hospitals) in all local communities along transportation routes. Text has been
added to the Final NNSS SWEIS in Chapter 3, Section 3.3, and Appendix E that
describes DOE’s program for responding to transportation accidents. DOE uses
DOE Order 151.1C, Comprehensive Emergency Management System, as a basis to
establish a comprehensive emergency management program that provides detailed,
hazard-specific planning and preparedness measures to minimize the health impacts
of accidents involving loss of control over radioactive material or toxic chemicals.
The NNSS provides technical assistance to other Federal agencies and to state and
local governments. Contractors are responsible for maintaining emergency plans
and response procedures for all facilities, operations, and activities under their
jurisdiction and for implementing those plans and procedures during emergencies.
Contractor, state, and local government plans are fully coordinated and integrated.
The Transportation Emergency Preparedness Program was established by DOE to
ensure its operating contractors and state, tribal, and local emergency responders
are prepared to respond promptly, efficiently, and effectively to accidents involving
DOE shipments of radioactive material. This program is a component of the overall
emergency management system established by DOE Order 151.1C.

DOE/NNSA, working jointly with the State of Nevada, established EPWG to provide
a forum for coordination of the LLW grant program between DOE/NNSA, the State
of Nevada (Division of Emergency Management), and six counties (Clark, Elko,
Esmeralda, Lincoln, Nye, White Pine). Since 2000, EPWG has distributed annual
grants among the counties through which LLW/MLLW shipments travel en route to
the NNSS. The grants, now totaling about $10 million, have allowed the counties to
undertake emergency preparedness planning and response capability assessments;
acquire emergency response resources such as ambulances, fire trucks, and
communication equipment; and construct training facilities and emergency services
buildings. In addition, the DOE/NNSA NSO offers training to first responders for
emergency situations involving radioactive waste and materials. The DOE/NNSA
NSO has provided training to over 124,000 first responders across the country,
including local, county, and state participants from Nevada.
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shipments. The draft EIS transportation impact analysis fails to consider the proximity of the
unconstrained case highway routes to schools, hospitals, and other difficult-to-evacuate
locations.

The draft EIS transportation impact analysis fails to consider potential impacts of truck
shipments of LLW and MLLW on the non-resident and visitor population of Las Vegas and
Clark County.

The draft EIS transportation impact analysis fails to consider the proximity of the unconstrained
case highway routes to events of national and international significance, such as major
conventions that may draw 50,000 or more visitors, major air shows and auto races that may
draw more than 100,000 visitors, and events such as the World Series of Poker and New Year’s
Eve celebrations which are broadcast live around the world.

The draft EIS transportation impact analysis also failed to consider unique local conditions
regarding the potential use of rail-to-truck intermodal shipments of LLW and MLLW to NNSS.
The following figure shows the 800-meter (one-half-mile) ROI along the Union Pacific rail line
through downtown Las Vegas. This rail route could be used for thousands of LLW and MLLW
shipments to intermodal transfer facilities in the Las Vegas metropolitan area. Rail shipments to
a potential intermodal facility in Caliente, Nevada, might also use this rail route. According to
the 2010 census, more than 48,000 people reside within one-half mile (800 meters) of the
unconstrained case rail route that travels through urban Clark County.
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65-45

65-38

65-39

65-40

Chapter 4, Section 4.1.5.2.3, of this NNSS SWEIS describes the geological faults and
seismic risks in the area of the NNSS. That Section also states that DOE policy is

to design, construct, and operate DOE facilities so that workers, the general public,
and the environment are protected from the impacts of natural phenomena hazards
(including seismic events). Section 4.1.5.2.3 also provides additional information
on the standards used for siting, constructing, and operating DOE facilities to reduce
risks to buildings, workers, the public, and the environment from seismic events.

Although DOE/NNSA activities are not inconsistent with periodic visits by the
public or certain commercial activities proposed to be developed on the site

(e.g., commercial solar power generation facilities), public visits and commercial
activities are and would be conducted under the safeguards and security protocols of
DOE/NNSA, which limit the frequency and nature of public visits and could restrict
commercial activities from time to time. For this reason, DOE/NNSA is able to allow
properly cleared and escorted public visitation and the development of commercial
projects without hindering its national security activities while continuing to protect
the offsite public. To date, there have been no proposals by any commercial entity
to conduct oil and gas exploration on the NNSS. If such a proposal were made,
DOE/NNSA would evaluate it under its Real Estate and Operating Permit process

to determine whether it could be conducted in a manner that would not interfere
with other mission-related activities, would not present a potential safeguards and/
or security conflict, and would meet other requirements for conducting work at the
NNSS. Chapter 4, Section 4.1.5.2.5, of this Final NNSS SWEIS has been revised to
discuss the potential for hydrocarbon resources within the NNSS.

As stated in the response to comment 65-2 above, groundwater resources at the
NNSS, including groundwater use, depth to groundwater, recharge and discharge,
water supply systems, and groundwater monitoring and quality, are described in
Chapter 4, Section 4.1.6.2, of the SWEIS. Chapter 5, Section 5.1.6.2, provides
estimates of the amount of groundwater (expressed as perennial yield in terms of
acre-feet per year) underlying the NNSS, as well as historic and projected future
demands on this groundwater to support ongoing and proposed projects and activities
under each alternative. Chapter 6, Section 6.3.6.2, analyzes the potential cumulative
impacts of past nuclear weapons testing on groundwater. When the United States
withdraws public land for uses such as the NNSS,; it also implicitly reserves sufficient
water to satisfy the purposes for which the reservation was created. Accordingly,
DOE/NNSA maintains a Federal reserved water right at the NNSS to support

its mission requirements, one of which includes complying with the FFACO to
characterize and monitor locations that have sustained adverse environmental impacts
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

65-45
cont’d

The draft EIS transportation risk analysis in Appendix E, using the RADTRAN model, fails to
adequately evaluate the impacts on the resident population of using this route through Las Vegas
for LLW and MLLW shipments by rail, compared to the routes currently used for direct truck
shipments to NNSS; the draft EIS also fails to adequately evaluate the population impacts of
truck shipments through the Las Vegas metropolitan area from intermodal facilities, compared to
the routes currently used for direct truck shipments to NNSS, and other potential highway routes
identified by DOE.

The draft EIS transportation impact analysis fails to consider the proximity of the unconstrained
case rail route to iconic locations such as the Las Vegas Strip, much of which is located within,
and immediately adjacent, to the one-half-mile ROI for rail shipments. The draft EIS
transportation impact analysis fails to consider the proximity of the unconstrained case rail route
to major government and law enforcement facilities, some of which are located less than one-
half mile from the unconstrained case route for rail shipments. The draft EIS transportation
impact analysis fails to consider the proximity of the unconstrained case rail route, and the
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65-42

65-43

from past DOE activities, including groundwater contaminated by past nuclear
weapons testing.

In response to comments, DOE/NNSA has revised Chapter 4, Section 4.1.6.2, to
further describe current knowledge of the extent of groundwater contaminated by past
weapons testing; new figures have been included to illustrate the distribution of that
groundwater. Chapter 6, Section 6.3.6.2, also has been revised, based on available
information developed in compliance with the FFACO and in coordination with
NDEDP, to estimate potential cumulative impacts associated with the distribution of
contaminated groundwater in the future.

As stated in the response to comments 65-2 and 65-40 above, when the United States
withdraws public land for uses such as the NNSS, it also implicitly reserves sufficient
water to satisfy the purposes for which the reservation was created. Accordingly,
DOE/NNSA maintains a Federal reserved water right at the NNSS to support its
mission requirements.

As described in Chapter 9, Section 9.1.6, DOE/NNSA complies with Nevada Revised
Statutes 2011, Chapter 534, as a matter of comity, holding to the position that state
licensing requirements do not apply to the Federal Government and its contractors

as a matter of law under the principle of Federal supremacy and associated case law.
The UGTA Project, for example, voluntarily complies with Chapter 534.

As indicated in the response to comment 65-14, DOE intends to maintain its
agreement with the State of Nevada regarding the transport of LLW and MLLW.
However, Chapter 4, Section 4.1.11.1.1.3, is not a presentation or discussion of the
specific contents or requirements of the NNSS WAC; rather, it is a discussion of the
process by which generators are permitted to send waste to the NNSS for disposal.

As indicated in the response to comment 65-1, in Chapter 5, Section 5.1.3.1, of both
the Draft and Final NNSS SWEIS, DOE/NNSA analyzed shipments of LLW/MLLW
for two cases: a Constrained Case that retained current restrictions to avoid routes in
greater metropolitan Las Vegas, Nevada, and an Unconstrained Case that considered
routes within greater metropolitan Las Vegas. In consideration of the environmental
analyses and stakeholder comments and after consultation with NDEP as part of the
WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW.

The transportation analyses performed for this NNSS SWEIS are not “deficient,”
but are appropriate and sufficient for the purposes of NEPA. See the response to
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

resulting truck shipments from intermodal facilities, to schools, hospitals, and other difficult-to-
evacuate locations.

The draft EIS transportation impact analysis fails to consider potential impacts of rail shipments
of LLW and MLLW on the non-resident and visitor population of Las Vegas and Clark County. 65-45
The draft EIS transportation impact analysis fails to consider the proximity of the unconstrained cont’d
case rail route to events of national and international significance, such as major conventions that
may draw 50,000 or more visitors, major air shows and auto races that may draw more than
100,000 visitors, and events such as the World Series of Poker and New Year’s Eve celebrations
which are broadcast live around the world.

The draft EIS analysis of transportation impacts is deficient because it fails to provide sufficient

details about the LLW and MLLW shipment radionuclide inventories to allow evaluation of the I| 65-46
transportation risks reported in Tables 5-11 through 5-16, draft EIS pages 5-49 to 5-60. The draft
EIS fails to provide representative and maximum radionuclide inventories for each category of
shipment container type listed in Table 5-9. The draft EIS should have provided the 65-47
representative and maximum inventory of each major radionuclide based on data from past and
current NNSS shipment profiles, for each category of LLW and MLLW package: (1) drums; (2)
B-25 boxes; (3) Sealand containers; (4) B-12 boxes; and (5) Type B containers. The data
provided in Appendix E, Radionuclide Inventories, draft EIS pages E-25 to E-27, do not allow 65-48
reviewers to validate the purported environmental consequences for incident-free shipments,
accidents, and acts of sabotage or terrorism.

The draft EIS’ failure to provide sufficient information on radionuclide inventories is particularly
glaring regarding LLW and MLLW shipments containing Strontium-90. According to the values
provide in Table E-5, Strontium-90, with a concentration of 1.8 curies per cubic foot, is the
predominant radionuclide to be shipped to NNSS over the 10-year period covered by the draft
EIS, representing a cumulative inventory of 28.6 to 93.6 million curies of Strontium-90 shipped
to NNSS for disposal. If the data in Table E-5 is correct, Strontium-90 would be the primary
driver of transportation impacts - including incident-free shipments, severe accidents, and acts of
sabotage and terrorism - over the 10-year period. 65-49

The draft EIS should have provided clear and unambiguous information on: (1) the maximum
allowable concentration of Sr-90 shipped to NNSS in Type A and Type B packages; (2) the
origination, number, and routes to NNSS for shipments containing Sr-90; (3) the maximum
release of Sr-90 in a severe accident; (4) the maximum release of Sr-90 in a successful terrorist
attack or act of sabotage; and (5) the health effects and economic impacts of a large-scale release
of Sr-90 in an urban area such as Las Vegas.

The draft EIS provides no information on transportation accident cleanup costs and other

economic impacts of releases following severe accidents. For both Type A and Type B container
shipments, the greatest likelihood of release and dispersal would follow a transportation accident 65-50
in which the package was engulfed in a long-duration, high-temperature fire. In the Final

State of Nevada Comments on the DOE/NNSA December 2, 2011
Draft Site-Wide EIS for the Nevada National
Security Site and Off-Site Locations in Nevada

20

comment 65-9 regarding analysis of specific local communities along analyzed
routes. The analysis is based on an evaluation of impacts on those within 0.5 miles
of the transportation routes analyzed. As stated in Appendix E, Section E.4, the
Web-TRAGIS computer code is used to select the routes and calculate the population
densities along each route. Because the Web-TRAGIS code uses census block
population data, the estimated population densities do not include people that
temporarily occupy a location. Therefore, individuals in municipal facilities such

as airports, local government buildings, and schools along routes, as well as other
large venues such as hotels and casinos, were not specifically accounted for in the
analysis. However, the analysis of impacts on an MEI provides a conservatively high
estimate of the risks that could be imposed on anybody as a result of transportation
activities. In this NNSS SWEIS, analyses were performed to show the incident-

free impacts on different types of MEIs that could be encountered along a route, as
described in Appendix E, Section E.5.3. These analyses were performed for all cargo
types considered (e.g., a shipment of LLW, TRU waste, different types of special
nuclear materials); the cargo type causing the greatest dose to the resident is shown in
Table E-15. Based on the data in this table, a person within 100 feet of a truck route,
which would be an individual residing along the edge of an interconnecting highway,
would receive a maximum dose of 2.4 X107 rem per shipment for the highest-dose
cargo at the regulatory dose limit set by the DOT, assuming the individual is outside
and is directly exposed to the radiation emanating from the cargo. If that individual
were to be exposed to all 80,000 shipments analyzed under the Expanded Operations
Alternative, he or she would receive a total dose of about 20 millirem over a 10-year
period. As shown in Chapter 4, Section 4.1.12.1, this same individual would receive
a dose of about 355 millirem per year from naturally occurring background radiation.
The results show that, despite assuming a close proximity to the route, exposure

to every shipment, and the receipt of the maximum dose per shipment, the overall
incident-free risk would still be small. A site-specific analysis would not be expected
to result in greater impacts.

The consequences of potential accidents with the greatest impacts (maximum
foreseeable accident) on routes near Las Vegas were calculated, and the results are
shown in Appendix E, Table E-16, of this Final NNSS SWEIS. This analysis used
census data projected to the year 2016. Table E-16 also shows the consequences an
accident with the greatest impacts (maximum reasonably foreseeable accidents) if
the accident occurred in an urban area along the route. This analysis used a constant-
density urban population out to a distance of 50 miles based on census data projected
to 2016. The maximum foreseeable accident analyses used generic atmospheric
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Supplemental Environmental Impact Statement for Yucca Mountain (2008), DOE estimated the
probability of such an accident involving a Type B container at 5 in one million per year, with
cleanup costs in an urban area ranging from a few hundred thousand dollars up to $10 billion.
State of Nevada analyses conclude that the releases and resulting cleanup costs could be much
greater. The transportation risk analysis in this draft EIS is insufficient under NEPA because it
does not evaluate the cleanup costs and other economic impacts of LLW and MLLW accidents,
resulting in release and dispersal of radioactive materials. The Final Site-wide EIS must evaluate
the cleanup costs and economic impacts of the maximum credible accidents, as specified in
Appendix E, for both Type A and Type B container shipments.

65-50
cont’d

Additionally, the Final Site-wide EIS must evaluate the cleanup costs and economic impacts of
maximum credible LLW and MLLW accidents in the event that such accidents were to occur in
the Las Vegas metropolitan area along the potential routes identified in the unconstrained case.
The probability of such accidents is greater than one in one million per year for all locations. The
infrastructure conditions, traffic characteristics, and vehicle speeds along I-15, I-215, and US-95
would allow such accidents to occur in Las Vegas. The Final Site-wide EIS should include a
review of severe accidents that have occurred on those routes, such as the August 10, 2011
gasoline tanker explosion on I-15 in Las Vegas.

65-51

The draft EIS provides no information on cleanup costs and other economic impacts following a
successful act of terrorism or sabotage against a DOE shipment of LLW or MLLW. Since the
draft EIS acknowledges that such attacks could result in release of radioactive materials, an
evaluation of cleanup costs in the Final Site-wide EIS is required under NEPA.

65-52

The draft EIS provides no information on DOE and/or DOE contractor liability for cleanup costs
and other economic impacts resulting from a transportation accident or sabotage/terrorism
incident. The Final Site-wide EIS must address DOE and DOE contractor liability for such costs,
including liability for precautionary evacuations.

65-53

The discussion of acts of sabotage or terrorism on page E-34 is inaccurate and misleading. It
wrongly asserts that the consequences of attacks on shipments to NNSS are bounded or
enveloped by the analyses in the 2002 EIS for Yucca Mountain. Analyses by the State of Nevada
concluded that radioactive releases resulting from successful acts of sabotage could be hundreds
or thousands of times greater.

65-54

The analysis of transportation impacts is deficient because it fails to specifically address the
transportation risks associated with shipping LLW and MLLW in Type A containers by rail. In
the rail environment, Type A packages could be subjected to much greater accident impact
forces, crush forces, and fire durations and temperatures than in highway accidents. Rail
shipments would typically travel through urban centers, often on routes co-located with
petroleum and natural gas pipelines, unlike truck shipments on suburban beltways. The entire
concept of intermodal shipments proposed in the draft EIS, especially for shipments of LLW and
MLLW containing significant quantities of Sr-90 (several hundred to more than 1,000 curies per
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65-44

65-45

conditions, as described in Section E.6.4, because an accident could occur at any
location along a route. To estimate the most conservative (greatest) impacts, neutral
atmospheric conditions were assumed when calculating impacts on the population
within a 50-mile radius of the accident, and stable atmospheric conditions were
assumed when considering impacts on an MEI. Because it is not reasonable to try to
determine impacts on every type of facility possible along a route, analyses that use
conservative assumptions that would envelope the possible impacts are performed, as
shown in Section E.7.

Please refer to comment 65-43. In addition, in consideration of the environmental
analyses and stakeholder comments DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

Please refer to comment 65-43.

Historically, occasional rail shipments of LLW have been made, with transfer to
trucks for the final leg of the trip to the NNSS. Because this mode of transport

may be used in the future, an analysis of rail shipment to NNSS was conducted in
this NNSS SWEIS to determine the overall route impacts for comparison to results
obtained for only truck transport. To envelope the impacts associated with rail
shipments, DOE assumed that all waste shipments would occur by rail, with the cargo
transferred at five different transfer station locations. The transfer station locations
analyzed were selected to cover the geographic area where a transfer station facility
might be located and to maximize possible impacts. DOE does not plan to establish
or promote any transfer station facility; thus, a detailed analysis of the operations at

a transfer station facility is beyond the scope of this NNSS SWEIS. If a commercial
carrier decides to use a transfer station facility, then that carrier must abide by
applicable laws and regulations governing those operations. It should be noted that
DOE published two reports regarding operations at transfer station facilities. In

the first report, Life-Cycle Cost and Risk Analysis of Alternative Configurations for
Shipping Low-Level Radioactive Waste to the Nevada Test Site (DOE 1999a), and as
shown in Appendix E, Table E-15, of this NNSS SWEIS, the dose to a transfer station
facility worker would be up to 3.4 x 10* person-rem per container transferred. In

a second report, Intermodal and Highway Transportation of Low-level Radioactive
Waste to the Nevada Test Site (DOE 1999b), accident consequences associated with
a large fire near the LLW shipping containers were provided. The consequences to a
population within 50 miles would be no (up to 1.7 x 10+) fatalities for a population of
about 195,000 people. DOE has added this information to Appendix E of this Final
NNSS SWEIS.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

65-55

cont’d

shipment), is unproven from a logistical or economic standpoint, let alone regarding public
safety and protection of the environment.

The State of Nevada opposes rail shipments of LLW and MLLW through Las Vegas on the
Union Pacific mainline between Arden and Valley. Even in the case of Caliente, DOE may not
be able to require the railroads to avoid shipping through Las Vegas. Intermodal operations at
Arden or Valley would not reduce the number of truck shipments through the Las Vegas
metropolitan area. Indeed, if intermodal operations were allowed, it might encourage DOE to
increase the amount of LLW and MLLW shipped to NNSS, thus resulting in increased truck
shipments through the Las Vegas Valley. Intermodal operations at Arden would not necessarily
reduce the number of shipments using SR160, and might result in more shipments on SR160.
The intermodal operations themselves would be controversial anywhere in the Las Vegas Valley.
The perceived risk issues associated with intermodal operations or LLW and MLLW are
complicated by DOE OCRWM’s previous consideration of intermodal operations for spent
nuclear fuel and high-level radioactive waste shipments to Yucca Mountain from locations in
and near Las Vegas.

65-56

The transportation impact assessment is also deficient because of its failure to address perceived
risk impacts directly related to previous DOE consideration of transportation routes to Yucca
Mountain through the Las Vegas Valley. Public perception of radioactive materials
transportation risks is complicated in Nevada by the past 25 years of controversy over Yucca
Mountain shipments, and specifically by concern in southern Nevada about high-level nuclear
waste shipments to Yucca Mountain through Las Vegas by truck and by rail. DOE identified
such routes (I-15, I-215, and US 95 for trucks; and the Union Pacific mainline between Arden
and Apex for rail) in the 2002 FEIS and 2008 SEIS. These are precisely the routes that DOE
proposes to use, along with the I-15/US 95 interchange, for LLW and MLLW shipments under
the “unconstrained” routing and intermodal options identified in NNSS Site-wide draft EIS.

65-57

To the extent that perceived risk can be managed, as in the case of DOE transuranic waste
shipments to the Waste Isolation Pilot Plant (WIPP) facility in New Mexico, it has done so by
selecting routes that avoid highly populated areas, and by following extra-regulatory safety and
security protocols developed in close cooperation with, and publically endorsed by, the affected
states, state regional groups such as the Western Governors Association, and affected Indian
tribes. The National Academy of Sciences (NAS) 2006 report Going the Distance provides a
comprehensive review of transportation risks and risk management. The NAS recommends
adoption of the WIPP transportation model, plus additional measures for managing the social
impacts of spent fuel and HLW shipments, including creation of a social science advisory group.
Under the approach recommended by the NAS, DOE, as the shipper of radioactive materials and
the manager of the receiving facility, is responsible for managing perceived risk. The current
agreement between DOE and Nevada is an example of the type of social risk management
recommended by the NAS.
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65-46

65-47

65-48

In addition, in consideration of the environmental analyses and stakeholder comments
and after consultation with NDEP as part of the WAC revision process, DOE/NNSA
determined that it would retain the highway routing restrictions for shipments of
LLW/MLLW.

DOE/NNSA used conservative assumptions to determine the radionuclide inventories
for LLW and MLLW. The approach to developing the inventories used in the

impact analysis is discussed in Appendix E, Section E.4.2. As explained in that
section, many different radioactive waste streams, each with a unique radionuclide
inventory, would be transported to the NNSS for disposal. To make the analysis more
manageable and to provide conservatism for accident analysis purposes, the largest
concentration of each radionuclide across all contact-handled LLW streams received
in FY 2009 was assumed to be present in a shipment. The radionuclide concentration
for each radioisotope was proportionally adjusted for each type of container based

on container volume. The purpose of this assumption is to provide a reasonable

and encompassing estimate of the waste container contents to yield conservatively
high estimates of the potential accident risks, as reported in Chapter 5, Tables 5-11,
5-12, and 5-14 through 5-16, and the consequences are reported in Table 5-13. In
most cases, the actual inventory for each shipment would be less than the assumed
inventory listed in Appendix E, Table E-5. Therefore, one should not consider

the inventory in Table E-5 for any assessments other than the purposes intended.
Incident-free impacts reported in the tables are based on the assumptions regarding
external package dose rates described in Section E.5.1.

Please refer to the response to comment 65-46; as indicated, the maximum
radionuclide volumetric concentration received in 2009 was adjusted and applied
to all analyzed container types to provide a reasonable and conservative estimate of
container contents.

Please refer to the response to comment 65-46 regarding the development of
radionuclide inventories for transportation analyses. The radionuclide inventory
concentrations provided in Appendix E, Section E.4.2, for the different radioactive
material inventories were used for the accident analysis. The methodology for
performing the accident analysis is presented in Section E.6.1. Note that incident-
free impacts were determined using the dose rate external to the transport package, as
discussed in Section E.5.1, and were not calculated using the radionuclide inventory
in the cargo. Acts of sabotage or terrorism are discussed in Section E.6.6 and in a
classified appendix.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Impacts to State and Local Government Enforcement and Response

The Nevada Highway Patrol (NHP) notes that the unconstrained routing case analyzed in the
draft EIS, combined with the drastically increased numbers of shipments in the Expanded
Operations Scenario could have a substantial impact on NHP’s HazMat/RadMat permitting
resources and could double or triple the statewide requirement.

65-59

NHP also notes that the draft EIS contains little or no discussion of accident/incident response
requirements under any of the alternatives. The potential for long-term road closures increases
with the numbers of shipments, and such road closures have wide ranging impacts for highways,
local communities, the state, and others.

65-60

Socioeconomics (5.1.4)

The assessment of socioeconomic impacts contained in the draft EIS suffers from two serious
omissions. First, as noted above in the discussion dealing with Region of Influence (ROI), the
draft EIS fails to address impacts to communities and the environment located along
transportation routes into NNSS for LLW and MLLW. Potential impacts in the entire range of
socioeconomic areas/conditions along the current and prospective shipping routes should have
been identified and assessed in a location-specific manner. To ignore the impacts and potential
impacts associated with NNSS-related nuclear and hazardous materials transportation is to
ignore what is arguably the largest potential source of socioeconomic impacts associated with
NNSS activities and renders the draft EIS deficient in this regard.

Second, the draft EIS fails to assess or even recognize what is potentially the most significant
category of socioeconomic impacts from NNSS activities on the economic and social fabric of
Nevada communities and the state as a whole. This involves the potential for nuclear-related
NNSS activities and the transportation of nuclear waste/nuclear materials to general stigmatizing
or otherwise economic-suppressing impacts in the event of accidents or incidents. Nevada’s
unique tourism/visitor-based economic is especially vulnerable to such impacts, as has been
documented by state, DOE and independent researchers over the past two decades. The draft
EIS fails to evaluate the effect of such stigmatizing events associated with waste transportation,
especially as related to events that might occur within or in close proximity to the Clark
County/Las Vegas metropolitan area. A LLW or MLLW accident or incident occurring in an
area associated with the state’s major economic sector (i.e., the Las Vegas Strip) could have
wide-ranging economic consequences for the area, region and the entire state by suppressing
tourism and the resultant visitor spending which drives the Nevada economy. Likewise, state
and even DOE-sponsored research has documented the potential for adverse property value
impacts associated with nuclear waste transportation and along nuclear waste shipping routes.
The final EIS should be expanded to include a comprehensive assessment of the potential for
such impacts within Nevada and specifically within communities located along current and
prospective LLW and MLLW shipping routes.
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65-49

Please refer to the response to comment 65-46 regarding caution about using the
inventory values in Appendix E, Table E-5, as well as the response to comment 65-48
that addresses how incident-free and accident impacts are determined. As discussed
in Section E.4.2, the radionuclide concentrations identified in Table E-5 represent
the highest concentrations of each radionuclide received in 2009 from a generator
site. This inventory is applied to all shipments in this NNSS SWEIS transportation
analysis to ensure a conservative analysis and to make sure that the analysis accounts
for the possibility of packages with comparatively high radionuclide concentrations.
In actuality, only a few shipments would have packages with high concentrations,
and most packages would contain low concentrations of radionuclides, including
strontium-90. For example, in calendar year 2009, the average strontium-90
concentration was less than 10 microcuries per cubic foot (total strontium-90 curies
received divided by total volume received from all generators).

This NNSS SWEIS does not list limits on radionuclides to be transported to and
disposed of at the NNSS; instead, limits are incorporated by reference to existing
controlling documents. As stated in Appendix E, Section E.3.1, radioactive materials
shipped in Type A packages are subject to specific radioactivity quantity limits
identified as A1 and A2 values in 49 CFR 173.435 (e.g., 8.1 curies of strontium-90
per Type A package). Wastes containing radionuclides in quantities exceeding

Type A limits are shipped in Type B packages. There is no regulatory limit in

49 CFR Part 173 on the total curies of strontium-90 in a Type B package, but the
certificate of compliance for a given Type B package may limit the curie content.
Type B packages are designed and tested to withstand the conditions of normal
transport, as well as accident conditions. Additionally, as stated in Section E.4.2,
waste shipped for disposal would have to meet the NNSS WAC. As indicated above,
the analysis assumes a single conservative concentration value for all contact-
handled LLW and MLLW, which is intended to encompass the characteristics of
future shipments; specific origins, numbers, and routes of shipments with high
concentrations of strontium-90 over the next 10 years are not known.

The health effects in terms of the consequences of a maximum reasonably foreseeable
accident are presented in Chapter 5, Table 5-13. The strontium-90 inventory used

in this accident, assuming the inventory concentration in Appendix E, Table E-5,
would be about 1,750 curies. In this accident, all radioactive materials in the cargo
were assumed to be at risk of being released. As stated in Section E.6.5, radiological
consequences were calculated by assigning radionuclide release fractions on the

basis of the type of waste, the type of shipping container, and the accident severity
category. The quantity of strontium-90 released in the maximum reasonably
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

A full assessment of the standard and special (stigma-related) impacts would be especially
important with respect to the Expanded Operations Alternative because of the vastly increased
amount of LLW and MLLW that would be shipped to NNSS under that alternative. The
numbers of waste shipments under that alternative increase significantly, as do the frequency of
shipments and the numbers of potential routes that would be used.

65-61
cont’d

An assessment of socioeconomic impacts must also include impacts associated with proposals
for intermodal operations at various locations in Nevada (as well as those in Arizona, Utah, and
California). The use of intermodal sites for LLW and MLLW transport has the potential to
impact the areas around those sites significantly. In the event of an accident or incident
involving nuclear materials, the resulting clean up and investigations could render a transfer site
inoperative, resulting in significant economic impacts to the site itself and to the surrounding
area. Likewise, stigma or media-induced effects resulting in suppression of other economic
activity could have serious consequences. The final EIS should contain a separate
socioeconomic impact section that addresses potential impacts to intermodal sites identified in
the draft EIS.

65-62

Assessing only the employment effects and population effects on area communities misses
entirely potentially significant economic and other impacts associated with NNSS activities,
especially those related to radioactive waste and radiological materials transportation through
heavily populated urban areas. The draft EIS ignores the potential impacts associated with the
stigmatizing effects of nuclear-related activities on areas and economic/industrial sectors. This is
especially significant in the event of accidents or terrorism/sabotage incidents occurring in or
near the Las Vegas metropolitan area. Extensive research by the State of Nevada, independent
researchers and even DOE-affiliated researchers have documented the potential for impacts to
property values along shipping route, negative economic impacts due to suppressed tourism and
other commercial activities, etc. Any analysis of socioeconomic impacts is deficient if it fails to
address the unique effects of nuclear activities and nuclear waste/materials shipments on unique
local conditions.

65-63

Cumulative Impacts (6.0)
Transportation (6.3.3)

The discussion of transportation-related cumulative impacts does not come close to identifying
the full range and breadth of such impacts associated with the collective assortment of activities
for which radioactive waste and radioactive materials transportation is a major part. The analysis
focuses almost exclusively on estimating collective radiation doses for the total amount of
material shipped. However, the major cumulative impacts will likely not be due to the
cumulative radiation exposures, although under certain circumstances, such exposures could
prove significant (i.e., in worst case accidents or in the event of terrorism or sabotage). Rather,
the cumulative impacts will be felt in terms of the burdens placed of specific highways,
infrastructure, local governments/communities, emergency response and preparedness
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65-50

foreseeable accident was calculated to be approximately 1.3 curies. The consequence
of this maximum reasonably foreseeable accident, which has a likelihood of about
1.2 in a million years in a suburban area within the State of Nevada, was estimated

to be 27 person-rem, as shown in Table 5-13. This table also shows the consequence
of this accident in an urban area anywhere along the transportation route to be

180 person-rem (the probability of this accident occurring along an urban route in
Nevada is less than 1 chance in 10 million and was not evaluated separately). The
accident consequences are based on no evacuations or relocation of the exposed
population. If such activities were performed, the results presented in Table 5-13
would be less.

Economic impacts of an accident include direct costs associated with radiation
surveys, cleanup, and continued monitoring, as well as indirect costs such as
temporary or longer-term relocation of residents, temporary or longer-term loss of
employment, destruction or quarantine of agricultural products, land use restrictions,
and public health and medical care. The extent of contamination and the related costs
would depend on many factors, including the quantity and type of radioactive material
involved, type of release (spill, fire), the location of the accident, meteorological
conditions, and surrounding land uses. Because of the myriad of factors associated
with a specific accident, a full quantitative, site-specific, accident analysis that
incorporated emergency response and cleanup activities was not performed for this
NNSS SWEIS. Appendix E, Section E.6, was revised to include additional discussion
of this point.

Economic impacts of an accident include direct costs associated with radiation
surveys, cleanup, and continued monitoring, as well as indirect costs such as
temporary or longer-term relocation of residents, temporary or longer-term loss

of employment, destruction or quarantine of agricultural products, land use
restrictions, and public health and medical care. The extent of contamination and

the related costs would depend on many factors, including the quantity and type of
radioactive material involved, type of release (spill, fire), the location of the accident,
meteorological conditions, and surrounding land uses. In preparing the Yucca
Mountain FEIS (DOE/EIS-0250), DOE elected to include information on cleanup
costs. That EIS includes the evaluation of transport of SNF and HLW with orders of
magnitude of more concentrated radioactivity than the vast majority of the radioactive
wastes evaluated in this SWEIS. Therefore, the impacts and cleanup costs of an
accident involving the types of wastes transported under this SWEIS would be orders
of magnitude less than those evaluated in the Yucca Mountain FEIS. Appendix E,
Section E.6.7, provides additional discussions of the consequences of an accident.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

65-64

cont’d

capabilities, etc. These cumulative impacts would be route- and location-specific, occurring
along a finite number of readily identifiable highways and rail transfer locations.

Groundwater (6.3.6.2)

The draft EIS states that “[i]t is difficult to reasonably estimate the volume of groundwater that
may have some level of radionuclide contamination resulting from past underground nuclear
testing.” The same statement will likely be true with respect to the volume of groundwater
eventually contaminated as a result of present and future activities. However, a significant
cumulative impact of past, current and future NNSS activities is the total amount of groundwater
underlying NNSS that is and will continue to be unavailable for use by communities and the
public outside NNSS. Uses for which NNSS groundwater might otherwise be used but for the
sequestration of the land and restriction of access to non-NNSS users include irrigation, water for
municipal water systems, commercial & industrial activity, among others. While some
undetermined volume of the groundwater underlying NNSS may be or may become
contaminated due to NNSS activities (past, present or future), the entire amount of that
groundwater resource is effectively removed essentially forever from the public domain. For a
water deficient region like southern Nevada, that in itself is a significant cumulative impact, and
it should be identified and quantified, to the extent possible, in the final EIS.

65-65

Waste Management (6.3.11)
Radioactive Waste

Cumulative impacts from the disposal of radioactive waste (LLW and MLLW) are influenced
greatly by the greatly increase waste volumes (i.c., 52 million cu. ft.) from off-site generators
assumed to be disposed of under the Expanded Operations Alternative. Such impact would be
reduced considerably were DOE required to make optimal use of available commercial disposal
facilities. As noted elsewhere in these comments, the State of Nevada believes that NNSS
should be the disposal option of last resort for waste coming from off-site generators. DOE
should not be competing (in a government subsidized manner) with private industry in the waste
disposal business. Moreover, as NNSS mission evolves and focuses on important national
security, alternative energy, training and other core activities, distancing NNSS from its image as
a contaminated waste disposal site would seem to be in the interests of DOE, its constituents and
the State of Nevada.

65-66

Mitigation Measures (7.0)

Transportation (7.3)
- o . 65-67
The draft EIS states that radiological and nonradiological transportation risks would be reduced
or mitigated by selecting routes that minimize impacts, scheduling shipments during lighter
traffic volume periods, and training emergency response personnel. While appropriate
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65-51

65-52
65-53

65-54

65-55

Please see the response to comment 65-50 regarding inclusion of cost data in the
SWEIS. The analysis of transportation accidents is based on a large amount of data
regarding frequency and severity of accidents and encompasses the type of accident
referred to by the commentor. Whereas accidents such as the tanker truck explosion
are spectacular and newsworthy, they are among the low-probability, severe accidents
that are an element of the transportation analysis. Based on national highway
accident statistics, as explained in Appendix E, Section E.6.2, the likelihood of a
severe accident with high consequences in the urban area around Las Vegas, Nevada,
is less than 1 chance in 10 million per year for the total number of miles that would
be traveled under the Expanded Operations Alternative; therefore, the consequences
of such an accident were not specifically included for this portion of the route.

Table E-16 provides the consequences of the most severe accident with the likelihood
of equal and greater than 1 chance in 10 million, consistent with DOE guidance and
normal practice. The transportation analyses in this SWEIS consider all ranges of
accidents, from a fender-bender to a “most-severe” impact with long-duration fires in
all segments of the travel, including in an urban area (see Chapter 5, Section 5.1.3.1).

Please see the response to 65-50.

The Price-Anderson Act of 1957, as amended (revised in 1967, 1975, and 1988
and extended by the Energy Policy Act of 2005) requires all NRC licensees and
DOE contractors to enter into agreements of indemnification for personal injury
and property damage due to any nuclear or radiological incident, regardless of who
may be liable. Section 604 of the act limits the indemnity provided by DOE for its
contractors to $10 billion for each nuclear incident, including legal costs, subject to
adjustment for inflation.

As stated in Appendix E, Section E.6.6, the quantity of nuclear material in a shipment
that would be transported to NNSS would be smaller than the quantity in a SNF

cask that was analyzed in the Yucca Mountain FEIS (DOE/EIS-0250); therefore, the
impacts would be bounded.

As discussed in Appendix E, Section E.3.1, requirements for Type A packages are
detailed in 49 CFR Part 173, Subpart I. Commonly used Type A packages include
55-gallon drums and steel boxes. The regulations and limits on the radioactive
contents of Type A packages apply to transport of material by either truck or rail.
Similar to the accident analysis for truck transport, the analysis of rail transport is
based on a range of accidents of various frequencies and severities. Consequently, the
human health impacts presented in Chapter 5, Table 5-11 do reflect consideration of
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

mitigation measures, the draft EIS does not go far enough in identifying mitigation measures
necessary for the types of major radiological materials shipping campaigns associated with
activities contemplated in the draft EIS. First, simply stating that routes would be selected to
minimize risk is unacceptably vague in the case of NNSS and the State of Nevada. DOE and
Nevada have already implemented an extremely successful mitigation measure that significantly

reduces the risks of radiological accidents or incidents occurring in the state’s heavily populated 65-67
urban areas — namely the requirement that waste coming in to NNSS for disposal must use y
highway routes that avoid the Las Vegas metro area. Nevada insists that DOE continue to honor cont’d

this agreement. In addition, any future waste shipments in northern Nevada should be routes so
as to avoid the densely populated and traffic-congested Reno-Sparks metro area. The prohibition
on the use of Hoover Dam for LLW and MLLW shipments should be extended to the new
Hoover Dam Bypass Bridge because of the traffic congestion on either side of the bridge and
because use of the bridge funnels waste into the metro Las Vegas area.

Second, DOE should be prepared to provide certain transportation infrastructure improvements,
should those be necessary and shown to further transportation risk reduction strategies. One
example would be the need for improvements along CA Route 127. CA 127 is one of the rural
routes identified as part of the strategy for minimizing risk by keeping shipments out of urban 65-68
Las Vegas. However, CA 127 continues to be problematic due to difficult road conditions (lack
of shoulders, poor pavement in places, etc.) and the potential for flooding during heavy rains.
Improvements to this route would make its use for LLW and MLLW shipments much more
acceptable to the state of California and lead to increase usage, thereby furthering the goal of
avoiding heavily populated urban Las Vegas.

Finally, an effective mitigation approach to transportation impacts is through avoidance — reduce
the overall number of shipments by making greater use of commercial LLW and MLLW 65-69
disposal options rather than disposing waste at NNSS.

Socioeconomics (7.4)

The final EIS might note that a major socioeconomic impact mitigation measure is already in
place and should be continued. The requirement that waste shipments be routed so as to avoid 65-70
the densely populated and economically important Las Vegas metropolitan area avoids the
potential for significant socioeconomic impacts in the event of an accident or incident involving
a radiological waste shipment.

Volume 2
Radioactive Release Characteristics (E.6.5)
The draft EIS radioactive release fractions are based on unreliable and untested assumptions 65-71

about shipping package performance in severe accidents. Using these release fractions results in
a systematic and significant under-estimation of accident consequences. This in turn results in
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65-56

65-57

statistics specific to rail transport of the waste. The accident risks reflect the range of
possible accidents that could occur, including accidents involving long-duration fire
and other severe accidents.

Packages containing LLW have been shipped by rail in the past in support of

DOE operations. These packages were shipped to a rail-to-truck transfer station,
transferred to trucks without incident, and safely transported by truck from the
transport station to the NNSS. If rail is used for LLW shipments, carriers would
comply with all applicable laws and regulations that are designed to protect human
health and the environment. Type B packages would not be transported by rail

and are only analyzed for the truck mode of transport. In addition, as noted in the
response to comment 65-49, the inventories presented in this NNSS SWEIS were
developed to ensure a conservative analysis; packages with those inventories would
be rare.

DOE/NNSA notes the commentor’s opposition to rail shipments through Las Vegas,
Nevada, and agrees that the number of truck shipments from the Las Vegas area to
NNSS would not decrease through the use of rail.

DOE/NNSA conducted a detailed analysis of the potential human health effects
associated with transportation of radioactive wastes and materials under both normal
operations and accident scenarios. These analyses are presented in Chapter 5,
Section 5.1.3.1, of this NNSS SWEIS. However, DOE/NNSA did not attempt to
quantify any adverse socioeconomic impacts associated with waste transportation
under normal operations or accident scenarios. In the 2002 Yucca Mountain FEIS
(DOE/EIS-0250) and 2008 Yucca Mountain SEIS (DOE/EIS-0250-S1), DOE
evaluated the perceived risk and stigma associated with the transportation of SNF
and HLW. In those EISs, DOE considered these issues, guided by the results of its
own research and that of the state of Nevada, and by appropriate conclusions from
reviews of this subject by the Nuclear Waste Technical Review Board in 1995 and
other research that includes an independent economic study prepared in 2003. Based
on that evaluation, DOE concluded that there is no valid method to translate public
perceptions regarding waste transportation into quantifiable economic impacts. DOE
has not been presented with any new information since the 2008 Yucca Mountain
SEIS that changes this conclusion. While stigmatization can be envisioned under
some scenarios, it is not inevitable or numerically predictable. As a consequence,
DOE/NNSA did not attempt to quantify any potential for impacts from risk
perceptions or stigma in this SWEIS.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

systematic underestimation in the per-shipment risk factors used to calculate the transportation
risk analysis results reported in Section 3.7, draft EIS pages E-34 to E-53. In particular, the per-
shipment risk factors for routes through Las Vegas, stated in Table E-18, page E-53, fail to
sufficiently assess both accident and incident free risks. The conclusion that “all of these risks
are small” is unsubstantiated and misleading. Moreover, the comparative risk analysis ignores
the unique local conditions previously mentioned.

65-71
cont’d

Shipments of low-level waste come in different sizes and shapes, primarily in 55-gallon drums,
with varying inventory. A great uncertainty is the release percentage for each accident severity
category. According to Table E-11, most of the proposed DOE LLW and MLLW shipments
would be made in type A containers. Since the 1977 report, “Final Environmental Statement on
the Transportation of Radioactive Material by Air and Other Modes,” (NUREG-0170, December
1977), only the analysis for the type B casks has been updated via the Modal study and more
recent Sandia study. All package performance analyses for LLW shipments in Type A
containers, including the most recent West Valley study, refer back to NUREG-0170, produced
in 1977. The releases in each NUREG-0170 accident severity category have no engineering
basis. RADTRAN can be employed for the dose assessment, but the releases for each accident
severity category for each type of shipment must be revised.

The accident severity categories from NUREG-0170 are attached (Attachment A). In the Final
EIS, DOE must explain in detail how the NUREG-0170 categories have been used in the
transportation risk analysis. In the 1977 analyses using Model I, fires greater than 15 minutes
release the entire contents. Under Model 11, the same fire would release 1% of their contents.
But Type A containers must satisfy only normal conditions of transport (10 CFR Part 71.71).
Depending on the weight of the container (>11,000 Ibs to more than 33,100 Ibs), the drop ranges
from 4 feet to 1 foot. In addition to a slight compression load, the package must pass a
penetration test, the drop of a 13 1b steel cylinder from a height of 40 inches (1 m). These tests
are far less than a container might endure in a real highway crash involving a fire, and are far less
than would be expected in severe rail accidents.

65-72

LLW shipments containing higher activity materials are generally transported in Type B
containers. However, these type B containers for Class B and C LLW are not the same as spent
fuel casks, and their expected performance in severe accidents is not the same. This is a concern
regarding the proposed LLW and MLLW shipments to NNSS including Sr-90 at a concentration
of 1.8 Ci/cubic foot (Table E-5). Presumably these are 4,000-8,400 Type B container shipments
of LLW and MLLW listed in Table E-11. The average Sr-90 content is stated to be 1.8 Ci/ft3,
but some shipments could have very high concentrations, high enough to be considered for
disposal in a geologic repository rather than burial in a surface landfill. However, our concern
here is that the draft EIS does not explain how the release fractions and resulting per-shipment
risk factors were developed for LLW and MLLW shipments containing Sr-90. This is a matter of
significant safety and environmental concern because DOE proposes to ship these Sr-90-
containing LLW and MLLW shipments through downtown Las Vegas and through suburban Las
Vegas under the unconstrained case routing.
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65-58

65-59

65-60

Addressing public perceptions of the risks associated with transporting radioactive
waste and materials is not within the scope of this SWEIS. In addition to the example
included in the comment, it should be noted that the Blue Ribbon Commission

on America’s Nuclear Future issued a final report in which they recognized the
success of these types of cooperative activities and recommended the establishment
of legislation and processes for the transport of SNF and HLW (BRC 2012). As
previously noted, in consideration of the environmental analyses and stakeholder
comments, DOE/NNSA determined that it would retain the highway routing
restrictions for shipments of LLW/MLLW. DOE believes the existing regulatory
structure is sufficient to manage risks associated with LLW/MLLW transportation
and that reaffirming its commitment regarding routing restrictions in the Las Vegas,
Nevada, area addresses the substance of this comment.

The vast majority of the LLW/MLLW shipments to the NNSS do not require special
permits. The few DOE/NNSA shipments that would require a permit from the State
of Nevada should not impact the Nevada Highway Patrol permitting resources.
Nonetheless, in consideration of the environmental analyses and stakeholder
comments, DOE/NNSA determined that it would retain the highway routing
restrictions for shipments of LLW/MLLW.

Whenever material is shipped, the possibility exists that a traffic accident could result
in vehicular damage, injury, or death. Even when drivers are trained in defensive
driving and taking great care, there is a risk of a traffic accident. To date, DOE and
its predecessor agencies have a successful 50-year history of transporting radioactive
materials with minimal issues. Transportation accidents could result in road closure
and traffic delays. Appendix E, Section E.3.2, states that DHS is responsible for
establishing policies for and coordinating civil emergency management, planning,
and interaction with Federal Executive agencies that have emergency response
functions in the event of a transportation incident. Guidelines for response actions are
outlined in the National Response Framework in the event of a transportation incident
involving nuclear material.

DHS would use the Federal Emergency Management Agency, an organization

within the Department, to coordinate Federal and state participation in developing
emergency response plans and to be responsible for the development and maintenance
of the Nuclear/Radiological Incident Annex to the National Response Framework.
The Nuclear/Radiological Incident Annex describes the policies, situations, concepts
of operations, and responsibilities of the Federal departments and agencies governing
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Moreover, it is not clear that the DOE accident analysis takes into account alpha and beta
emitting radionuclides. Regarding Sr-90 shipments, the discussion regarding tritium containers
is instructive: “tritium canisters would be transported to the Savannah River Site (note that this
analysis does not evaluate the transportation of tritium because tritium is a beta-emitter and,
therefore, would not be a significant source of an external radiation dose).” (p. E-22) The
implication here is that DOE is only taking into account direct gamma doses, and not inhalation
or ingestion of radioactive material, particularly alpha and beta emitters.

65-72
cont’d

Acts of Sabotage or Terrorism (E.6.6)

The draft EIS states that “a classified appendix has been prepared for this SWEIS that includes
impact analyses for intentional acts of destruction related to transportation.” If DOE plans to
rely upon classified information in order to meet it NEPA responsibilities, the State of Nevada
requests that arrangements be made to allow Nevada personnel and contractors with appropriate
security clearance to review these classified sources.

65-73

DOE states that it has evaluated the impacts of acts of sabotage and terrorism on transportation
of spent nuclear fuel and high-level radioactive waste shipments (DOE 1996, 2002a). DOE
states that “the sabotage event evaluated in the Yucca Mountain EIS (DOE 2002a) was
considered as the enveloping analysis for this SWEIS.” The spectrum of accidents considered
ranges from a direct attack on a cask from afar to hijacking and exploding a shipping cask in an
urban area. Both of these actions would result in damaging the cask and its contents and
releasing radioactive materials. The fraction of the materials released is dependent on the nature
of the attack (type of explosive or weapon used). The State of Nevada has evaluated potential
sabotage events and disputes DOE’s claim that the Yucca Mountain EIS provides “an enveloping
analysis.” For example, DOE does not consider the possibility of a 2-hole cask penetration.
DOE does not consider the possibility of a container being pressurized. Nevada’s critique of
previous DOE sabotage studies is documented in the attached report by Radioactive Waste
Management Associates (Attachment B).

65-74

Addifs

1 Specific C
‘Waste Management

Page 3-21,3.1.2.1; 3-38,3.2.2.1; 4-143, 4.1.11.1.1 and Table 4-7

65-75

There should be a defined, publically accessible decision process that would be followed prior to
a decision to re-open the Area 3 RWMS.
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65-61

65-62

65-63

65-64

the immediate response and short-term recovery activities for incidents involving
release of radioactive materials to address the consequences of the event.

In the 2002 Yucca Mountain FEIS (DOE/EIS-0250) and 2008 Yucca Mountain SEIS
(DOE/EIS-0250-S1), DOE evaluated the perceived risk and stigma associated with
the transportation of SNF and HLW. In those EISs, DOE concluded that there is
no valid method to translate public perceptions regarding waste transportation into
quantifiable economic impacts. DOE is not aware of any more recent information
that would change this conclusion. While stigmatization can be envisioned under
some scenarios, it is not inevitable or numerically predictable. As a consequence,
DOE/NNSA did not attempt to quantify any potential for impacts from risk
perceptions or stigma in this SWEIS. However, potential impacts on human health
accounted for attributes of the entire length of the potential routes for all waste
shipments.

Please see the response to comment 65-49 for a discussion of the nature of potential
socioeconomic impacts from a transportation accident, and the rationale for why
individual site-specific analyses incorporating response and cleanup costs were not
performed in this SWEIS. However, potential impacts on human health accounted for
attributes of the entire length of the potential routes for all waste shipments, to include
intermodal sites. Appendix E, Section E.6.7, provides additional discussions of the
consequences of an accident.

As stated in the response to comment 65-57 above, in the 2002 Yucca Mountain
FEIS (DOE/EIS-0250) and 2008 Yucca Mountain SEIS (DOE/EIS-0250-S1), DOE
evaluated the perceived risk and stigma associated with the transportation of SNF
and HLW. In those EISs, DOE concluded that there is no valid method to translate
public perceptions regarding waste transportation into quantifiable economic impacts.
DOE is not aware of any more recent information that would change this conclusion.
While stigmatization can be envisioned under some scenarios, it is not inevitable or
numerically predictable. As a consequence, DOE/NNSA did not attempt to quantify
any potential for impacts from risk perceptions or stigma in this SWEIS.

Chapter 6, Section 6.3.3, of this NNSS SWEIS addresses cumulative impacts resulting
from transportation. The impacts related to increased burdens on local highways

and infrastructure are addressed in the first paragraph of that section. DOE/NNSA
recognizes the increased burden placed on local community emergency responders by
its transportation of radioactive wastes and materials. DOE/NNSA, working jointly
with the State of Nevada, established EPWG to provide a forum for coordination
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Page 1-20, Table 1-2; 2-13, 2.5.2; 4-146, 4.1.11.1.1.2, Footnote 13; 4-7, 4.1.1.3

65-76

How does the transfer of custody resolve NNSS land withdrawal issue with regard to the
purposes of the land withdrawals not including the waste disposal component?

Page 1-146,4.1.11.1.1.2

“It is estimated that the currently unused portion of the Area S RWMC could accommodate
disposal of several million cubic yards of waste.” When is it expected that the 3.5 million cubic
feet reserve capacity threshold (Table 4-47) will be reached? Expected threshold dates should be
tabulated for each alternative.

65-77

Page 4-147,4.1.11.1.1.2; 5-205, 5.1.12.1.4

Is there a decision record explaining why the 1,100 cubic feet (102 55-gallon drums) of TRU
waste inadvertently disposed in 1986 in a now inactive trench were not located and removed
when the error was discovered in 1989? If there is such a document, it should be included in the
draft EIS references. It was not until nearly 20 years after the fact that the safety issue was
“resolved” by analysis (Shott, et al, 2008). Even though the exact location of the drums was not
known, the search and removal could have been accomplished when the error was first
discovered.

65-78

Page 4-150,4.1.11.1.1.3

65-79

Are the waste profiles routed to NDEP for concurrent review accessible for public review at
NDEP? If not, why not?

65-80

Reference Gordon, 2009a is in an unreadable embedded font, and thus of no value. Il

Table E-5, Page E-26, Low-Level and Mixed Low-Level Radioactive Waste Radionuclide
Concentrations, indicates a relatively high concentration for Sr-90. Recognizing that this is the
maximum level (for calculation), how much waste at this concentration (1.80 curies per cubic
foot) has been disposed and is expected to be disposed in the future; where has it and will it
come from; and, was it (will it) be disposed in DOT Type B containers as it appears would be
required by NNSS Waste Acceptance Criteria, January 2011?

65-81

Page 4-154, 4.1.11.1.4; Page 5-232,5.33.1

65-82

Why is the source of tritium at NLVF not remediated and, thus, this waste stream and transport
of liquid waste eliminated?

Facility Accidents
Page 5-206, 5.1.12.2 65 83

“Because the same types of activities occur at the facilities under all of the alternatives, the
accident scenarios and consequences would be the same across the alternatives. Differences in
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65-65

of the LLW grant program between DOE/NNSA, the State of Nevada (Division of
Emergency Management), and six counties (Clark, Elko, Esmeralda, Lincoln, Nye,
White Pine). Since 2000, EPWG has distributed annual grants among the counties
through which LLW/MLLW shipments travel en route to the NNSS. The grants,
now totaling about $10 million, have allowed the counties to undertake emergency
preparedness planning and response capability assessments; acquire emergency
response resources such as ambulances, fire trucks, and communication equipment;
and construct training facilities and emergency services buildings. In addition,

the DOE/NNSA NSO offers training to first responders for emergency situations
involving radioactive waste and materials. The DOE/NNSA NSO has provided
training to over 124,000 first responders across the country, including local, county,
and state participants from Nevada. Additional information has been provided in
Chapter 6, Section 6.3.3, to address the cumulative impacts on local governments.

As noted in Chapter 5, Sections 5.1.6.2.1, 5.1.6.2.2, and 5.1.6.2.3, no impacts on
groundwater quality were identified as a result of activities at the NNSS over the next
10 years under any of the alternatives in this NNSS SWEIS. DOE/NNSA, pursuant to
its safeguard and security protocols, may permit access to the NNSS and the conduct
of certain commercial activities, although DOE/NNSA would continue to retain

and exercise its Federal reserved water rights as appropriate; thus, the commercial
entity would be responsible for obtaining its own water appropriation from the State
Engineer.

Some groundwater is affected by radiological contamination resulting from past
underground nuclear testing. In 1996, the State of Nevada and DOE/NNSA entered
into a FFACO that directs the environmental restoration of legacy contamination
from nuclear weapons testing at the NNSS and other locations in Nevada. Under the
FFACO, DOE/NNSA, in consultation with NDEP, developed a UGTA Corrective
Action Strategy to address the contamination created by the testing of nuclear devices
in shafts and tunnels at the NNSS. The objective of the UGTA Corrective Action
Strategy is to analyze and evaluate each UGTA CAU through a combination of data
and information collection and evaluation, as well as modeling of groundwater flow
and contaminant transport. As noted in Chapter 4, Section 4.1.6.2, and Chapter 6,
Section 6.3.6.2, of this NNSS SWEIS, DOE/NNSA’s UGTA Project, in compliance
with the FFACO and in coordination with NDEP, is conducting a long-term effort

to characterize the levels and flow directions and rates of groundwater that was
contaminated by underground nuclear weapons testing at the NNSS. Pursuant

to the terms, conditions, and goals of the FFACO, DOE/NNSA will characterize

and monitor the groundwater, both on and off of the NNSS, with the goal of first
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

accident frequencies due to the level of operations are within the uncertainty range of the 65-83
accident events.” Tables 5-55, 5-56, and G-16 should include the uncertainty ranges for the ’d
values shown. con
References at the bottom of the final paragraph should be to Tables 5-55 and 5-56, not 5-51 and I| 65-84
5-52

Page 5-207, Table 5-55; Page 5-208, Table 5-56; Page 5-213, 5.1.12.2.2; Page G-34, G.3.3.1.4

Tracer Radionuclide Experiments are only discussed under the Expanded Operations Alternative.
As described, these experiments currently are only conceptualized, and the analyses of
consequence and risk are based on broad assumptions with no basis in fact. The potential
environmental impacts of experiments and associated possible accidents at the scale discussed 65-85
are sufficiently uncertain that any plan to proceed with such an activity should be the subject of
an Environmental Impact Statement and full public NEPA process. In the ROD for the Final
SWEIS, NNSA should commit to NEPA analysis of any plan for Tracer Radionuclide
Experiments as discussed in this draft.

Page 5-207, Table 5-55

65-86

Footnote ¢ should be applied, along with footnote a, to the columns titled LCF Risk.
Page 5-208, Table 5-56; Page G-42, G.3.7; G-50, Table G-19; Page G-52, Table G-20

Where is the analytical basis for the aircraft crash and fire documented? The aircraft sortie rate
has been updated (USAF 2007), and should have been further updated, based on more complete
and comprehensive available data and projections, for this 2011 draft. Also, Nevada’s admitted 65-87
contentions in the Yucca Mountain Nuclear Regulatory Commission’s licensing proceeding took
issue with the assumptions and calculation method used by DOE in its analysis of military
aircraft crash frequency.

Page 5-209 and 5-210, 5.1.12.2.1

Paragraph 2, line 2 should reference Tables 5-55 and 5-56, not Tables 5-51 and 5-52. And, in 65'88
paragraph 3, the reference should be to Table 5-55, not Table 5-52.
Final paragraph, line 1 should reference Table 5-55, not Table 5-51. 1l 65-89
Page G-46, Table G-18

) ) 65-90
‘Whole numbers are not shown in accord with footnote b.
Page 5-212, 5.1.12.2.1; Page G-48, G.3.7.1.1
Nonproliferation Test and Evaluation Complex: “Future experimental activities could include 65-91

evaluating the potential impacts of releases of larger quantities of chemicals such as chlorine. It
is anticipated that any such proposed experiments would undergo a thorough environmental and
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65-66

establishing a “contaminant boundary” and, based on that boundary, establishing a
“regulatory boundary” for groundwater contamination. The contaminant boundary

is defined as a probabilistic model-forecast perimeter and a lower hydrostratigraphic
unit boundary that delineates the extent of radionuclide-contaminated groundwater
(i.e., water exceeding SDWA radiological standards) from underground testing

over the next 1,000 years (FFACO 2011). Ultimately, DOE/NNSA and NDEP will
develop a regulatory boundary for each CAU, which would provide protection for the
public and the environment from the effects of migration of radioactive contaminants.
If radionuclides were to reach this boundary, the DOE/NNSA NSO would submit

to NDEP for approval a plan to meet specific CAU regulatory boundary objectives
(FFACO 2011). As noted in Section 4.1.6.2, a long-term closure monitoring well
network will be designed, in consultation with NDEP, installed, and used for
monitoring groundwater to ensure public health and safety. Additional information
has been added in Section 6.3.6.2 to address the potential extent of radiological
contamination that would exceed the contaminant boundary levels over the next
1,000 years in the Frenchman Flat and Pahute Mesa areas of the NNSS. Based on
these modeled estimates, it is unlikely that radiologically contaminated groundwater
exceeding Safe Drinking Water Standards would reach areas where it would be used
by the public, based on the current boundaries of the NNSS and Nevada Test and
Training Range.

Although the commentor implies that the unavailability of groundwater beneath

the NNSS has adversely affected “irrigation, water for municipal water systems,
commercial & industrial activity, among others,” there is no evidence cited to
support that implication. As stated in Chapter 6, Section 6.3.6.2, “To date, it has not
been demonstrated that lack of access to NNSS groundwater has adversely affected
development in the region. However, it is possible that the restrictions imposed on
future groundwater withdrawals within the Amargosa Desert Hydrographic Basin by
Nevada State Engineer Order 1197, combined with a lack of access to other sources
of water, could constrain certain types of development.”

As noted in Chapter 6, Section 6.1, of this NNSS SWEIS, for DOE/NNSA
contributions to cumulative impacts, the analysis primarily uses the Expanded
Operations Alternative because it tends to result in the highest estimates of the
potential cumulative impacts associated with the alternatives analyzed. The basis
for the estimate of radioactive wastes that may be disposed at the NNSS over the
next 10 years is explained in Appendix A, Section A.2.2.1, as follows: “These
waste volumes are based on: (1) projections of the respective waste types that are
designated for disposal at the NNSS, as well as those without a designated disposal
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

safety review prior to authorization of a test involving larger quantities of hazardous materials.”
The potential environmental impacts of experiments and associated possible accidents at the
scale discussed are sufficiently uncertain that any plan to proceed with such an activity should be 65-91
the subject of an Environmental Impact Statement and full public NEPA processes. In the ROD cont’d
for the Final SWEIS, NNSA should commit to NEPA analysis of any plan for large quantity
chemical release experiments as discussed in this draft.

Geologic Resources
Page 4-55,4.1.5.2.5

The discussion of potential for oil and gas reserves at NNSS should be updated. Since 1996,
there has been a growing interest in hydrocarbon potential in central Nevada, and numerous
reports have been published on the geology and hydrocarbon potential of the region. There also
is a growing interest in oil and gas leases on public land in the region. With appropriate security
and access controls, it does not seem likely that permitting oil and gas exploration on selected
parts of the site would compromise the site’s national security mission.

Pg4-56

NNSS has been effectively closed to the public since the late 1940s. Given the 80+ years of 65-92
technological advances in the art of mineral exploration since then and the significant changes in
terms of mineral values that have occurred, there could very well be economically viable mineral
deposits, i.e., gold, silver, etc, on NNSS.

Railroad Valley, the only place in Nevada with oil and gas production, is only 50 or so miles
from the northern boundary of NNSS. Since no one has been allowed to do any exploration for
oil and/or gas on NNSS, there is no basis for the statement in the draft EIS that there is little, if
any, potential for oil and/or gas deposits on NNSS. In fact, a local geologist (Alan Chamberlain)
prepared a report in the 1990s suggesting that an overthrust belt occurring on the NTS might be
indicative of exploitable oil and/or gas reserves, but that hypothesis has never been tested.
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65-68

location, as projected in DOE’s Waste Information Management System Database as
of April 2010, and (2) input from prospective waste generators regarding potential
waste streams and/or volumes that are not currently included in the database.”
DOE/NNSA is aware that the estimated volume of radioactive waste under the
Expanded Operations Alternative is high, that many of those waste streams that had
no designated disposal path in the Waste Information Management System Database
would likely be disposed at facilities that may be developed at the site of generation
of the waste, and that many of them will likely be disposed at licensed commercial
facilities. Currently, approximately 90 percent of LLW generated by DOE is
disposed in onsite facilities at the site of generation; about 5 percent is disposed at
licensed commercial disposal facilities, and about 5 percent is disposed at NNSS.
Further, because of funding restrictions and other issues, a number of the waste
streams included in the estimated volumes may not be generated during the next

10 years. However, for purposes of presenting a conservative analysis (i.e., avoiding
underestimating impacts), the large volume addressed under the Expanded Operations
was used in this NNSS SWEIS.

It remains DOE policy for its generators of LLW/MLLW to give first consideration
to disposal at the site where the waste is generated. However, a DOE LLW/MLLW
generator may seek an exemption to use licensed commercial disposal facilities. In
August 2009, guidance was issued by the DOE Environmental Management Program
(DOE 2009) that reiterated DOE’s commitment to the State of Nevada that the NNSS
would not be the sole disposal site for offsite-generated waste. This guidance also
informed site managers of the Environmental Management Program’s intension to
change DOE policy to make NNSS the “disposal site of last resort” for LLW/MLLW.

As stated in response to comment 65-1, no changes will be made to existing DOE/
NNSA transportation routes via this NEPA process. Any changes to existing routing
would be made through revisions to the NNSS WAC. Revisions to the WAC are
undertaken in coordination with NDEP, pursuant to the Agreement in Principle
between the State of Nevada and the DOE/NNSA NSO (State of Nevada 2011).

DOE/NNSA and its contractors are users of the roadways much as other organizations
and individuals are. Generally, DOE’s sees it as the responsibility of the
transportation agencies at the state and Federal levels to plan for and fund highway
maintenance and upgrades. The states and the Federal Government both collect fuels
taxes, one purpose of which is to fund road improvements.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Comments of the Nevada Division of Environmental Protection

U.S. Department of Energy

P.O. Box 98518

Las Vegas, Nevada 89193-8518

Attn: NNSS SWEIS Document Manager

RE: Draft Site-Wide Envir [ Impact Si Jor the Continued Operation of the
Nevada National Security Site and Off-Site Locations in the State of Nevada

Dear Ms. Cohn:

The Nevada Division of Environmental Protection, Bureau of Federal Facilities staff (NDEP)
appreciates the opportunity to review and provide comment on the above-referenced document.
The NDEP’s comments focus on the technical accuracy of statements made in regard to the U.S.
Department of Energy’s (USDOE) Environmental Management Program, which includes the
Environmental Restoration Projects (Industrial Sites, Soil Sites and Underground Test Area
Projects) waste management activities, and the Environment, Safety and Health Program. The
NDEP regulates the USDOE at the Nevada National Security Site (NNSS) and the two Nevada
Off-Sites under an AGREEMENT IN PRINCIPLE and the FEDERAL FACILITY AGREEMENT

AND CONSENT ORDER.
The NDEP understands that the Draft Site-Wide Envir [ Impact Si for the
Continued Operation of the Nevada National Security Site and Off-Site Locations in the State of 65-93

Nevada (document) was at least two years in production. However, during this time, projects
and work continued, yet it appears that the most current information has not been incorporated.
Also, during review of the document, it would appear that the USDOE contractor preparing the
document may not have accessed information or utilized institutional knowledge and other
resources available from National Nuclear Security Administration/Nevada Site Office
(NNSA/NSO) personnel. It is important to the NDEP that all statements and descriptions of
projects, programs and activities under the NDEP’s oversight are correct and complete. The
NDEP therefore submits the attached technical comments so that the Final Site-Wide

Envir [ Impact Si for the Continued Operation of the Nevada National Security
Site and Off-Site Locations in the State of Nevada can present an accurate, complete and up-to-
date depiction of all activities under the regulatory purview of the NDEP.

The technical comments provided below are grouped into General, Waste Management,
Underground Test Area (UGTA) and Safe Drinking Water/Water Pollution Control
categories. NDEP’s comments include corrections to responses, citations and figures and discuss
the need for updating and/or clarifying information throughout the document. The NDEP also
raises questions and provides comments for the Expanded Operations Alternatives in the
Environmental Restoration Program (ERP) that are not addressed consistently throughout the
document. Additionally, the NDEP has pointed out that some of the technical information
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65-69

65-70

65-71

65-72

This NNSS SWEIS evaluates the transportation and disposal of two different quantities
of LLW/MLLW: 15.9 million cubic feet for the No Action and Reduction Operations
Alternatives and 52 million cubic feet for the Expanded Operations Alternative.

The quantities were selected to provide a conservative analysis of two levels of
operation. In practice, only a small percentage of the LLW/MLLW generated by
DOE is disposed at the NNSS. Approximately 90 percent of the DOE LLW/MLLW
generated annually is disposed at the site where it is generated. Of the remaining

10 percent, approximately one-half is disposed at a commercial disposal facility in
Clive, Utah, and the balance is disposed at the NNSS. Much of the waste volume
shipped to NNSS cannot be disposed at other DOE facilities or at currently available
commercial facilities (D’ Agostino 2011).

As noted in the response to comment 65-1 above, in consideration of the
environmental analyses and stakeholder comments, and after consultation with NDEP
as part of the WAC revision process, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.

The release fractions used in the transportation analysis are based on information
derived from credible technical reports. Appendix E, Sections E.5 and E.6, provide
details on the analysis approach and methods and describe the sources for the
information used in this SWEIS. The methods and source documents are widely
accepted and standard bases for DOE EISs. Additional discussion regarding the
approach to the analysis, including the sources of analytical data, is provided below
in the response to comment 65-72. Please refer to the response to comment 65-43
regarding analysis of unique local conditions.

The Type A packages used in the transportation analysis for this NNSS SWEIS are
listed in Appendix E, Table E-4; other Type A packages could be used. Similar
packages have been used by DOE and other industries, including waste shipments
performed under NRC regulations. As described in Section E.5.1, in this SWEIS, all
LLW/MLLW Type A packages are contact-handled. Remote-handled LLW/MLLW
wastes are placed in Type B packages that provide both additional shielding and
protection during transport. In this SWEIS, these materials were assumed to have
been placed in drums and then placed inside a thick-walled Type B cask, such as the
CNS 10-160B, before transport.

In the accident analysis, depending on the severity of accident (i.e., collision speed
and/or ensuing fire), some or all of the packages on a vehicle were assumed to
fail. A failed package could lead to a fraction of material being released. As stated
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

provided in the document is not accurate because the document contractor may not have had
access to all of the relevant information. The NDEP is therefore recommending that the
NNSA/NSO ERP staff review specified sections to verify overall accuracy.

General Comments:

1. Page 1-25, Last Box, Project Shoal, Central Nevada Test Area, and the Tonopah Test
Range and Page 2-13, First Paragraph, Transfer of Responsibility for Project Shoal 65-94
and the Central Nevada Test Area — The Response should state that remediation of the
surface CAUs at the Project Shoal and Central Nevada Test Area were completed but
“remediation” of the subsurface CAUs at these two sites is ongoing.

2. Pages 4-91 to 4-93 — Routine Radiological Environmental Monitoring Plan - What is
the relationship, if any, between the well monitoring conducted for CEMP, RREM, 65 95
UGTA and NNSS potable supply programs? It is unclear if the content is this Section is -
all part of the RREM Plan discussion. The discussions are fragmented and unclear.

3. Page 5-12, Section 5.1.1.1.2 — How can it be stated that “there would be no land use
impacts resulting from the continuation of EM Mission activities at the current levels of
operations under the No Action Alternative because activities would not change” when
the land is being impacted by these activities? Also, in regards to the Environmental 65—96
Restoration Program paragraph, should the “temporary impacts™ of restoration
activities carried out in areas that are not consistent with the designated land use
identified for that land area be stated in this SWEIS so they can be commented on?

4. Page 5-86, Environmental Restoration Program — Elsewhere in the document (Page 5-
96, Section 5.1.6.1.2.2), it is stated that if operations expanded more work could be done 65-97
in the UGTA Project. How then can expanded impacts be the same as the No Action
impacts?

5. Page 5-109. Second Paragraph — Why is it stated that there would be no changes to
environmental restoration activities under Expanded Operations given what is stated in 65-98
Section 5.1.6.1.2.2 under Environmental Restoration Program — Underground Test
Area Project?

6. Page 5-121 and Page 5-122, Section 5.1.7.1.1.2 — The NDEP requests that the I| 65-99
NNSA/NSO’s ERP staff review this section for accuracy in both text and numbers given. -

7. Page 5-130, Environmental Restoration Program — Why is it stated that there would be
no changes to environmental restoration activities under Expanded Operations given what
is stated in Section 5.1.6.1.2.2 under Environmental Restoration Program —
Underground Test Area Project?

65-100
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in Appendix E, Section E.6.5, the fractions of radioactive material released from
the shipping container were based on recommended values from NUREG-0170,
Radioactive Material Transportation Study (NRC 1977) and the DOE handbook,
Airborne Release Fractions/Rates and Respirable Fractions for Nonreactor Nuclear
Facility (DOE 1994). For wastes transported in high-integrity containers, release
fractions were calculated using a crash model similar to that used in the Waste
Isolation Pilot Plant Disposal Phase Final Supplemental Environmental Impact
Statement (DOE 1997). For soft-liners in 20-foot International Organization for
Standardization containers, release fractions were determined using the method
described in the DOE West Valley Demonstration Project Waste Management
Environmental Impact Statement (DOE 2003).

As presented in Appendix E, Section E.4, since the publication of NUREG-0170,
there have been two affirmations of its conclusions (NUREG/CR-4829), Modal
Study (NRC 1987), and NUREG/CR-6672, Reexamination Study (NRC 2000), each
using improved tools and information that supported the earlier studies. While the
conservatism of the conditional probabilities and release fractions for each accident
severity category from these studies can be argued, these studies, as well as the
others mentioned in Section E.6, are still considered the only reliable sources for this
information.

Depending on the waste form and type, the analysis considers all radionuclides within
the failed packages listed in Appendix E, Tables E-5 through E-9. Given the material
at risk (all inventory in the cargo), the severity category conditional probability, and
the associated release and respirable fractions, the RADTRAN 6 computer code
calculates the consequences in terms of total effective dose to the population residing
within the 50 miles of the road. The results on a per-shipment basis are listed in
Table E-10.

Please refer to the response to comment 65-49 regarding the inventory of
strontium-90 in the LLW/MLLW packages. The radionuclide concentrations shown
in Appendix E, Table E-5, are representative of the maximum concentration received
in 2009 at NNSS and are not average values. Maximum concentrations are assumed
to be conservative. In reality, a waste package would not have the suite of all of the
radionuclides shown in Table E-5.

As stated in the response to comment 65-14, in consideration of the environmental
analyses and stakeholder comments, DOE/NNSA determined that it would retain the
highway routing restrictions for shipments of LLW/MLLW.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

8. Page 5-178, Environmental Restoration Program — Why is it stated that there would
be no changes to environmental restoration activities under Expanded Operations given
what is stated in Section 5.1.6.1.2.2 under Environmental Restoration Program — 65-101
Underground Test Area Project?

9. Page 9-18, Federal Facility Agreement and Consent Order, as amended (February 65-102
2008) — the date of amendment needs to be changed. B

10. Page S-28, Figure S-7 Title — The Corrective Action Units (CAUs) shown on this Figure
are UGTA CAUs at NNSS. There are more CAUs throughout NNSS than just the UGTA 65—103
CAUs. The title of this Figure is misleading.

. Pages A-23 to A-25, Section A.1.2.2, Environmental Restoration Program — While
this Section is referenced on Page 3-19, why can it not be moved to Chapter 2 since all 65-104
the activities have occurred since 1996, the date of the implementation of the FFACO?

Waste Management Comments:
12. Page 4-142, Table 4-47, Area 5, Radioactive Waste Management Complex, Disposal,

Regulated asbestos LLW — The Remarks should be updated to reflect that Pit 6 has been 65-105
closed.

13. Page 4-142, Table 4-47, Area 5, Radi ive Waste M. Complex, Storage,
Hazardous waste — The Remarks should be updated to refer to the permitted storage of 65-106

hazardous waste prior to shipment to offsite TSDF(s).

=

. Page 4-142, Table 4-47, Area 5, Radioactive Waste Management Complex, Closure
Activities — The Remarks should be updated to reflect the current status in FY'12, and 65-107
that the 92 acre site has been physically closed.

65-108

15. Page 4-143, Section 4.1.11.1.1, Second paragraph, Last Sentence — “This 2002 ROD
also...” should be “This 2000 ROD also...”

reissued the interim-status permit...” is incorrect. The 2005 permit was a full-blown
RCRA permit. Also, there was no interim-status permit issued previously. The Pit 3
operated under interim status but there was no formal permit issued by NV.

65-109

16. Page 4-148, Last paragraph, Third Sentence — The statement “In December 2005, NDEP ”

3

. Page 4-149, Second Paragraph — The text should be updated to reflect the current status 65-110
inFY12. -
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65-73

65-74

65-75

65-76

The RADTRAN 6 calculations do take into account inhalation and ingestion. The
tritium canisters were not analyzed because the risk associated with transport of the
canisters would be very small compared to the other materials and wastes that were
analyzed.

DOE/NNSA has provided an opportunity for appropriately cleared personnel from the
State of Nevada to review the classified appendix.

The amount of radioactive materials (in curies) transported in various waste

types by each carrier through the State of Nevada is orders of magnitude less

than that in a single SNF cask that was analyzed in the Yucca Mountain FEIS (DOE/
EIS-0250). Therefore, the dose estimates provided in the Yucca Mountain FEIS
bound any potential dose from intentional destructive acts involving a transport in
this NNSS SWEIS. As noted in Appendix E, Section E.6.6, while it is not possible

to determine terrorists’ motives and targets with certainty, DOE considers the threat
of terrorist attacks to be real and makes all efforts to reduce any vulnerability to this
threat.

Under the Expanded Operations Alternative, the Area 3 Radioactive Waste
Management Site (Area 3 RWMS) could be opened to receive LLW generated from
environmental restoration and other activities at DOE/NNSA sites in the State of
Nevada. Specifically, this action could be triggered by a need for additional disposal
space beyond that available in the Area 5 RWMC for the disposal of large on-site
remediation debris, or soils from clean-up activities on the NTTR. There is no near-
term need to use the Area 3 RWMS, however, should DOE/NNSA identify a need to
reopen the Area 3 Radioactive Waste Management Site in the future, it would first
undertake detailed consultation with the State of Nevada, and would limit disposal to
in-state generated, non-hazardous LLW.

As described in Chapter 4, Section 4.1.1.3, as part of the April 1997 Settlement
Agreement resolving State of Nevada litigation regarding radioactive waste disposal
at the Nevada Test Site (now the NNSS), DOE committed to initiate “consultation
with the United States Department of the Interior (“DOI”) concerning the status of the
existing land withdrawals for the NTS with regard to low-level waste storage/disposal
activities.” The consultation process with DOI was initiated by DOE shortly thereafter
and concluded in November 2009, with DOE/NNSA’s acceptance of custody and
control of the approximately 740 acres constituting the NNSS Area 5 RWMC. As
required by the Settlement Agreement, DOE conveyed the results of its consultation
to the State of Nevada in a letter dated December 18, 2008. These actions relative
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

18. Page 4-150, Fourth paragraph — The discussion about real-time radiography is
misleading. It is performed on waste forms only and only on select MLLW packages and
there are size restrictions on those. It is in reality a test of limited utility and not
performed on all packages, only a small percentage.

19. Page 9-3, Waste Management, Fourth Listing — The FFACO does NOT govern waste
management activities at NNSS. The Agreement in Principle (AIP) governs these
activities. The AIP is not listed in Table 9-1 and needs to be included. The FFACO
needs to be moved to another, new category in Table 9-1 and the Sections following the
table where each reference is explained changed accordingly. Also, the Nevada
Administrative Code governs Water Pollution Control and Safe Drinking Water activities
at NNSS. This information needs to be included in this section.

Safe Drinking Water/Water Pollution Control Comments:

20. Pages 4-17 and 4-18, Water Supply - The NDEP requests that the NNSA/NSO’s ERP
staff review this section for overall accuracy. As an example, Wells C-1, 5¢ and 16D are
no longer on-line. Well 16D needs to be replaced with Well J-14.

2

. Page 4-79, Groundwater Supply, Second Paragraph — Wells C-1, 5¢ and 16D are no
longer on-line. Well 16D needs to be replaced with Well J-14. Also, Permits “NY-4099-
12NC” and “NY-4098-12NC” should be “NY-4099-12NTNC” and “NY-4098-
12NTNC,” respectively.

2

[N

. Page 4-80, Table 4-26, Water Service Area C and Water Service Area D: Wells C-1,
5c and 16D are no longer on-line. Well 16D needs to be replaced with Well J-14. Also,
it should be clarified that water is hauled into Areas 26 and 27 (Water Service Area C)
from Area 25 (Water Service Area D).

2

@

. Page 9-27, Table 9-2, Drinking Water — “NY-4098-12NC” and “NY-4099-12NC”
should be “NY-4098-12NTNC” and “NY-4099-12NTNC,” respectively.

Underground Test Area Comments:

24. Page 3-24, Underground Test Area — The first sentence should state “...continue to
develop groundwater flow and transport models...”

25. Page 3-57, Commercial Solar Power Generation Facilities, Operation — It is not clear
how the stated sustainable yield of the Fortymile Canyon, Jackass Flats Subdivision
Basin was obtained or calculated as it is not referenced nor is it consistent with the
number(s) on the Nevada Division of Water Resources’ (NDWR) website. Some type of
reference should be cited for this Table.
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65-111

65-112

65-113

65-114

65-115

65-116

65-117

65-118

65-77

65-78

65-79

to the status of land withdrawals and LLW storage/disposal activities satisfy the
provisions of the Settlement Agreement between DOE and the State of Nevada.

Additionally, DOE/NNSA believes the land withdrawals are not restrictive with
respect to NNSS activities in support of its missions.

The reference to 3.5 million cubic feet in Chapter 4, Table 447, refers to an
operational signal to construct a new disposal unit. That is, a new disposal unit would
be excavated and prepared when the capacity in the existing disposal unit(s) falls
below 3.5 million cubic feet. This operational signal is independent of the capacity of
the entire Area 5 RWMC.

It is estimated that the Area 5 RWMC would be filled to capacity after approximately
20 years of receiving the waste volumes identified under the No Action Alternative
or Reduced Operations Alternative, and after approximately 12 years of receiving
the waste volumes identified under the Expanded Operations Alternative. However,
as discussed in Chapter 5, Section 5.1.11.2.1, additional capacity could be made
available by constructing larger and/or deeper disposal units.

Leading up to closure of the 92 acres within which the TRU waste disposal trench

is located, a Special Analysis (Shott et al. 2008), was conducted in compliance

with DOE Order 435.1, Radioactive Waste Management, and the DOE/NNSA

NSO Area 5 Radioactive Waste Management Site (Area 5 RWMS) LLW Disposal
Authorization Statement. Based on the conclusions of the Special Analysis, DOE/
NNSA determined that the potential dose to the public resulting from leaving the
waste in place would be well below the 40 CFR Part 191 (Compliance Certification)
standards and no groundwater contamination would occur within 10,000 years.
However, removal of the TRU waste would create potential release of radiation to
the environment and an unnecessary health risk to workers. The TRU waste disposal
trench was recently closed under the FFACO (1996 [as amended March 2010]),

via the February 2012 Closure Report for the 92-Acre Area and Corrective Action
Unit 111: Area 5 WMD Retired Mixed Waste Pits, Nevada National Security Site,
Nevada (DOE/NV--1472).

The waste profiles routed to NDEP for evaluation are draft documents describing
waste streams under consideration by DOE/NNSA for management and disposition
at the NNSS. As such, these waste streams are subject to DOE/NNSA’s deliberative
process and are not be available to the public.

DPDASN fO 1DIS Y} Ul SUODIOT dIS-{JO PUD 231§ A114NI2S [PUODN DPDAIN UOUDAISTUIUPY (1141025
AD2JONN [pUODN/AS12u f0 JuduLnda(q oY) Jo uonvLad() panunuoy) ayi 1of Judwaini§ 1vdul] [PIUSWUOLIAUT IPIY-d11S [DUL]



£9CC

Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

2

=N

. Pages 4-45 to 4-62, Section 4.1.5 — The NDEP requests that NNSA/NSO’s ERP staff
review this section for overall accuracy. While individual sentences may be true
statements, the compiled paragraphs do not necessarily present a true, complete picture of
a given subject. An example is the last paragraph of 4.1.5.2.1. Besides not giving a 65-119
complete description of the past underground nuclear testing in Frenchman Flat and
Yucca Flat, it is not clear why this paragraph is in a section titled, “Site-Specific
Geology.”

2

=

Page 4-65, Section 4.1.6.1, NNSS-Specific Conditions, Fifth Paragraph — The NDEP
requests that the NNSA/NSO’s ERP staff review this paragraph for overall accuracy.
Again, the individual sentences may be true, but it is not clear if the paragraph presents a 65-120
complete, true picture of conditions around all the craters.

2!

®

Page 4-73, Section 4.1.6.2, Hydrogeologic Setting, Second Paragraph, First sentence and
Page 4-75, Table 4-24, “Total” Row — To be consistent, the range for the perennial yield 65-121
for the 10 hydrographic basins stated in the text should be shown on the table.

2

©

. Page 4-75, Table 4-24, Footnote “d” — These values of perennial yield are indicated to
have come from the NDWR website. However, when the values listed in the Table are 65-122
compared to the website, there are several inconsistencies. Either the values in the Table
should be corrected or a new reference given.

3

S

. Pages 4-73 to 4-93, Section 4.1.6.2, Groundwater - The NDEP requests that the
NNSA/NSO’s ERP staff review this entire section for overall accuracy. While individual 65-123
sentences may be true statements, the compiled paragraphs may not necessarily present a -
true, complete picture of a given subject.

3

. Page 4-83, Groundwater Monitoring and Quality, First Sentence — Water use is
Nevada is appropriated by the NDWR but regulated by the NDEP. This sentence should 65-124
be rewritten.

3

N

Page 4-84, First Paragraph, Second Sentence — “...variances issued by the State of
Nevada Division of Health.” should be “...permits issued by the State of Nevada, 65-125
Division of Environmental Protection.”

3

©

. Page 4-84, Third Paragraph — The cited reference for this paragraph (DOE2008]) is a
programmatic NEPA document for the DOE weapons complex, not a NNSS-specific
reference. The SWEIS should reference at least one independent, site-specific scientific 65-126
report addressing the subject of this Section, for example, USGS WRIR 96-4109
(Laczniak et al., 1999).
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65-80

65-81

65-82

65-83

65-84
65-85

A revised reference was substituted for the cited reference, Gordon 2009a, has been
re-saved in portable document format (pdf), and is now readable.

The assumed concentrations of strontium-90 are meant to account for delivery of
small radioactive sources and other possible waste streams that could be delivered in
Type A packages. As addressed in the response to comment 65-49, the radionuclide
inventory assumed for transportation analysis was representative of the highest
concentration of each radionuclide received in 2009 (see Appendix E, Section E.4.2).
In developing this SWEIS, a full records search was not performed to determine

the numbers of containers with specific concentrations of selected radionuclides.
This SWEIS also does not include a detailed projection of waste containers by site
and radionuclide concentration, but uses a conservative analysis of expected waste
shipments as a basis for the analysis. The provision in the NNSS WAC allows for,
rather than requires, disposal of waste in Type B packages. Waste containers shipped
within Type B packages are normally removed from the packages and disposed of,
leaving the Type B package available for shipment of other radioactive materials or
waste.

Chapter 4, Section 4.3.12, addresses the 1995 accident that resulted in tritium
contamination in the North Las Vegas Facility, Building A-1. The contamination
was cleaned up to the extent practical, but some of the tritium penetrated into the
concrete floor of the facility. The tritium continues to emanate from the concrete and
condenses in the form of water vapor from the air by the building cooling system.

The uncertainty range referred to in the cited passage is the range of uncertainty in the
frequency of the accident occurring. The estimated annual frequency of occurrence
of the listed accidents is presented in Chapter 5, Table 5-56, and Appendix G,

Table G-20, under the respective columns indicating frequency. The text was
clarified to indicate that the difference in accident frequencies across the alternatives
falls within the frequency ranges of the accident events.

The table callouts have been corrected.

The tracer experiments are described in Chapter 3, Section 3.2.1.3, and would
include underground and open-air release of radioactive noble gases with short
half-lives. The potential impacts of conducting these experiments were evaluated
for relevant resource areas; for example, see Chapter 5, Sections 5.1.5.2.1 (Geology
and Soils), 5.1.6.2.2.1 (Hydrology), and 5.1.7.2.1.1 (Biological Resources). For
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

3

B

. Pages 4-90 to 4-91 — Underground Test Area Project, First Paragraph, Fourth Sentence
— The reference to “compliance boundary” is out-of-date. Section 3 of Appendix VI of
the Federal Facility Agreement and Consent Order has been revised. This sentence 65-127
should be revised accordingly.

3

aQ

. Pages 4-90 to 4-91 — Underground Test Area Project, Second Paragraph — To be
completely accurate, it should be specified which groundwater model is being referenced
in the first sentence. Also at the end of the first sentence, “...each major area...on
NNSS.” should be changed to “...each UGTA CAU.” “area” at the end of the second 65-128
sentence should be changed to “CAU.” In the fourth sentence, “Results of the site-
specific...” should be changed to “Results of the CAU-specific...”

3

=N

. Pages 4-90 to 4-91 — Underground Test Area Project, Third Paragraph — It is not clear
why only Pahute Mesa work is described in this section; “ER-20-48" should be “ER-20-
87; and the last sentence makes no sense for the work that has been done and is ongoing
for the Pahute Mesa CAUs. Again, the NDEP requests that the NNSA/NSO’s ERP staff 65-129
review this section for overall accuracy and that a more complete description of the entire B
UGTA Project be given, including citing specific references for the work that has been
completed for each of the UGTA CAUs. The paragraphs in this Section discuss very
random topics and there is no clear succession from one paragraph to the next.

3

3

. Page 4-93, Second and Third Full Paragraphs — These paragraphs appear to contain
statements related to widely different SWEIS groundwater topics. The purpose and 65-130
placement of the paragraphs is unclear. They should be more clearly tied to preceding
discussions.

3

®

Page 5-93, Environmental Restoration Program — Borehole Management Program —
The NDEP requests that the NNSA/NSO’s ERP staff review this section for accuracy of 65-131
numbers and years.

3

©

. Page 5-102, Table 5-23 and First Full Paragraph on the page, Last Sentence — for
Subdivision 227a, the sustainable yield is presented as a range in the table but the values
in the table do not match those given in the footnote to the table or the values given in the
text. They should be consistent. On what basis is the range of 880 to 4,000 acre-feet per
year being used in the SWEIS? Also, for Table 5-23, Sustainable Yield is indicated in the 65-132
table footnote as derived from Chapter 4, Tables 4-24, 4-27, and 4-30. In Table 4-24, the
Perennial Yield is listed for the basins. In the glossary (Chapter 12), neither term is
defined. It is not clear therefore, if the two terms are being used interchangeably.

4

S

. Page 5-104. Second and Fourth Paragraphs — The NDEP requests that the NNSA/NSO’s 65-133
ERP staff review this section for accuracy. B
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65-86

65-87

human health protection, the experiments would be designed in accordance with the
limitation identified in this NNSS SWEIS, such that releases associated with individual
experiments under normal operations would not cause a dose to an offsite MEI above
1 millirem per year (see Appendix G, Section G.2.3.2). This NNSS SWEIS analysis
also considers an accident scenario involving 10 radionuclides with up to 2,700 curies
each. These analyses provide sufficient information on the potential impacts of the
tracer experiments. It should be noted that, in addition to this NNSS SWEIS analysis,
evaluation in the realm of safety analyses would be conducted prior to authorizing
these experiments. Those evaluations would identify requirements to ensure the safe
conduct of the experiments.

There is a single instance in the table for which the risk to an individual is calculated
to equal or exceed 1 as addressed in the table footnote c. The callout is appropriately
included in the one cell in the table where that occurs.

The accident analysis in this NNSS SWEIS used the previous analysis in the

1996 NTS EIS (DOE EIS-0243, August 1996) as a starting point. The basic approach
was to update the /996 NTS EIS as appropriate with the results of more-recent safety
and environmental analyses. The level of detail of the updated analyses depended on
the potential magnitude of the impacts of the potential accident and, to a lesser extent,
the probability of that accident. All of the accidents of interest fell into the broad
“extremely unlikely” (1 in 10,000 to 1 in a million years) or lower (beyond extremely
unlikely) frequency categories. The frequency estimates were made primarily to
ensure that the accident did not fall into a much more frequent accident category, such
as 11in 100 to 1 in 10,000 years, and therefore merited much more-detailed evaluation
to ensure that the accident risks were adequately portrayed.

For example, for aircraft crashes in areas at TTR, the 1996 analyses were reviewed as
a part of the accident analysis process and found to be conservative. A more refined
analysis of the probability of an aircraft actually hitting or sliding close enough to
radioactive material to cause a release would have resulted in a much lower frequency
estimate. The aircraft sortie frequency was updated based on the USAF 2007,

as discussed in Appendix G, Sections G.3.3.2.2, G.3.6.2, and G.3.7. The crash
frequencies did not assume any new flight restrictions. The frequencies of accidents
initiated by an aircraft crash into a radioactive material storage area were found to

be well within the “extremely unlikely” frequency category, and even an order of
magnitude increase in aircraft overflights would not change that categorization.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,
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4

. Page 5-106, Table 5-25, and First Full Paragraph on the page, Second Last Sentence —
For Subdivision 227a, the sustainable yield is presented as a range in the table but the
values in the table do not match those given in the footnote to the table or the values 65-134
given in the text. On what basis is the range of 880 to 4,000 acre-feet per year being used
in the SWEIS?

42. Page 5-110, Section 5.1.6.2.3, Fifth Paragraph, Last Three Sentences and Page 5-111,
Table 5-26 — For Subdivision 227a, the sustainable yield is presented as a range on the
table but the values in the table do not match those given in the footnote to the table or 65-135
the values given in the text on Page 5 — 110. And, after using the range of 880 to 4,000
acre-feet per year twice prior to this use, the basis for the range is given? The basis
should be stated at first use.

43. Page 5-127, Section 5.1.7.1.3.2 — There appears to be a contradiction in the first and third
paragraphs of this section in regards to how much desert tortoise habitat would be
affected by UGTA activities. The first paragraph states one-half would not be within 65-136
habitat and the third paragraph states most UGTA work would be sited outside of tortoise
habitat. “One-half” is not “most.”

4

ES

Page 5-136, Environmental Restoration Program — As stated above, there appears to
be a contradiction in the second and third sentences of this section in regards to how
much desert tortoise habitat would be affected by UGTA activities. The second
sentences states “most” groundwater characterization and monitoring well activity would 65-137
be sited outside desert tortoise habitat. The third sentence states that it is assumed that
one-half of all groundwater characterization and monitoring wells installation would
occur in desert tortoise habitat. “One-half” is not “most.”

45. Pages 6-40 to 6-42, Groundwater — Why is this information first cited in Chapter 6,
essentially at the back of the document, and not in an earlier chapter? The information
presented in these paragraphs is not an analysis of cumulative environmental impacts to
groundwater, but a programmatic description of the UGTA program and a history of 65-138
underground nuclear testing. Wherever this information is placed in the document, the
NDEP does request that the NNSA/NSO’s ERP staff review this section for accuracy in
both text and numbers stated.

46. Page 6-42, First Paragraph, Fourth Sentence — This is oversimplified and misleading.
The factors given in the next sentence effect the concentration at a location and do not 65-139
indicate slower velocities. The use of the term "apparent front of a contaminated zone"
needs further explanation if this section remains as written.

4

=

. Page 6-42, Third Paragraph, Fifth Sentence — This entire paragraph presents a very
simplified calculation "for purposes of illustration". The fifth sentence presents a 65-140
conclusion "it is unlikely that groundwater contamination ..." based on this very
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65-88
65-89
65-90

65-91

The potential radiological impacts of these accidents were found to be very small
(less than 1 person-rem to the population within 50 miles), especially compared
with the operational accidents analyzed. Based on this level of impacts, the accident
would typically be dismissed from further consideration unless the likelihood of the
accident was high. The probability of an aircraft crashing in such a manner to impact
a sensitive area with radioactive material and cause a release of that material was
also found to be very small and to fall within the “extremely unlikely” frequency
category. As both the estimated radiological consequences are very small and the
accident probabilities are very low, the risks were judged low enough that more-
detailed analysis was not deemed necessary. Thus, more-detailed evaluation of the
probabilities of an aircraft crash into a radioactive material area that would cause
damage to containers sufficient to cause a release was not warranted.

The table callouts have been corrected.
The table callouts have been corrected.

The referenced footnote is more appropriate to a table showing accident
consequences, where the results are the number of latent cancer fatalities that would
be expected if the accident occurred. The footnote for Appendix G, Table G-20, was
revised to indicate that the risk for the population is the risk of a single latent cancer
fatality when the annual accident frequency is taken into account. Therefore, whole
numbers were not added to the table entries.

The potential environmental impacts associated with normal operations at the
Nonproliferation Test and Evaluation Complex were previously evaluated in the Final
Environmental Assessment for Activities Using Biological Simulants and Releases

of Chemicals at the Nevada Test Site (DOE/EA-1494). As described in that EA, a

set of protocols and conditions for conducting tests using chemicals (or biological
simulants) were established to support performing work related to combating
terrorism. The proposed expansion in this SWEIS is an extension of the same sort of
work and the same protocols for ensuring the work can be done safely. As indicated
in this NNSS SWEIS, any proposals to use larger quantities of chemicals would
undergo a thorough environmental evaluation; one component of that evaluation
would be to conduct appropriate NEPA review. Section 5.1.12.2.1 and G.3.7.1.1 in
this Final NNSS SWEIS were modified to state more clearly that the environmental
review includes determining whether additional NEPA reviews would be required.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

48.

49.

50.

51

52.

53.

54.

55.

56.

57.

State of Nevada, Office of the Attorney General

the project work is ongoing at Pahute Mesa. As stated in the last sentence in the previous
paragraph, the DOE/NNSA, in consultation with NDEP, is developing additional
characterization wells to obtain additional data to help refine model predictions for
groundwater flow and transport.

65-140

simplified calculation. Presenting any conclusion at this point is not appropriate because
cont’d

sentence is misleading given the material presented in the previous sentence. Increases in
precipitation (such as storms associated with "El Nino" events) can produce ponding and
increase infiltration and possibly fast pathways to groundwater.

65-141

Page 6-43, Second Paragraph, Last Two Sentences — The conclusion given in the last ”

Page 6-43, Table 6-7 — Why is the total for NNSS and TTR presented in this Table as 65-142
they are two different locations and one has no bearing on the other? -

Page 6-44, Third Paragraph — This paragraph is confusing and the last sentence is very 65-143
disjointed. -

— The NDEP requests that the NNSA/NSO’s ERP staff review the first sentence for
accuracy. The second sentence is a conclusion that is not referenced to any study or
document and is not appropriate as it is not related to a "Cumulative Impact" of various
proposed activities.

65-144

Page 6-63, Hydrology, Middle Column under Groundwater, First and Second Paragraph “

65-145

Page 8-5, Section 8.1.2.1.2 — Why is UGTA not mentioned in this Expanded Operations I|
section?

between the State of Nevada and the NNSA is not “called” the Fluid Management Plan
for the UGTA Project” (FMP). The agreement is “documented” in the FMP.

65-146

Pages 9-10 and 9-11, Fluid Management Plan for the UGTA Project — The agreement I|

65-147

Page S-27, Groundwater Quality, First Paragraph, First Sentence — ““...and
requirements set by the State of Nevada Division of Health.” should be “...and

requirements set by the State of Nevada, Division of Environmental Protection.”

Page S-27, Groundwater Quality, Second Paragraph, Last Sentence - The NDEP I| 65-148
requests that the NNSA/NSO’s ERP staff review this sentence for accuracy.

Page S-93, Last Paragraph on Page, Last Two Sentences - The NDEP requests that the I| 65-149

NNSA/NSO’s ERP staff review these sentences for accuracy.

models have not even been started. This is not the case and the sentence should be
rewritten.

65-150

Page S-95, Second Paragraph — The last sentence gives the impression that the CAU- ”
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65-92

65-93

65-94

65-95

65-96

Chapter 4, Section 4.1.5.2.5, has been updated to reflect information that has become
available regarding the potential for oil, gas, and mineral resources at the NNSS. It
should be noted that there have been no proposals for conducting exploration of the
NNSS for oil, gas, or other minerals. If such a proposal were made, the DOE/NNSA
NSO would evaluate it pursuant to relevant procurement and contracting regulations
and policies and in consideration of other factors, such as the extent to which the
proposals would assist DOE/NNSA in achieving its mission objectives and the
availability of funding.

DOE/NNSA has conducted a thorough review of activities and environmental
resource descriptions, as suggested by NDEP. As a result, numerous changes
have been made to Chapter 4, Sections 4.1.5 (Geology and Soils) and

4.1.6.2 (Hydrology — Groundwater). These changes include revised descriptions
of subsurface geology, subsurface water movement, and CAUs associated with the
FFACO.

To clarify the status of the Project Shoal and Central Nevada Test Area, the

second and third sentences in the paragraph cited by the commentor now read: “The
DOE/NNSA Environmental Management Program completed surface remediation
at these sites before the transfer; the remaining work is associated with long-term
surveillance (groundwater monitoring) and maintenance. These sites are no longer
under DOE/NNSA control and, by agreement with the DOE Office of Legacy
Management, are not further addressed in this NNSS SWEIS.”

As discussed under the Section heading, Groundwater Monitoring and Quality, on
page 4-83 of the Draft NNSS SWEIS, which precedes the RREM Program discussion,
several groups regularly test water at and surrounding the NNSS. The DOE/NNSA
NSO RREM Program samples wells, springs, and surface-water sites, to determine
radionuclide levels. The UGTA Project samples a network of deep wells to help
determine where contaminants are present in groundwater, in which direction these
contaminants are moving, and how quickly. UGTA wells that are not designated

as source-term characterization wells are made available for monitoring under the
RREM Program. In addition to the RREM Program and UGTA Project sampling
efforts, CEMP performs independent, annual monitoring of 29 springs and water
supplies in communities surrounding the NNSS.

DOE/NNSA considers environmental restoration activities to be consistent with all
land use designations. As defined in Chapter 5, Section 5.1.1, Land Use, the criteria
for land use impacts include: “Compatibility of proposed activities with existing land
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

5

oo

. Page A-23, Underground Test Area Project — Some of the first sentence verb tenses
give the impression that this work has not even been started. This is not the case and the
sentence should be rewritten. Also, the NDEP requests that the NNSA/NSO’s ERP staff
review this section for accuracy.

5

°

. Pages A-24 to A-25, Borehole Management Program — The NDEP requests that the
NNSA/NSO’s ERP staff review these sentences for accuracy.

6

=4

Page A-43, Underground Test Area Project — It is stated that activities would occur “at
a potentially accelerated rate” for Expanded Operations. This statement is not consistent
with statements made in other sections of the document under “Expanded Operations.”

6

. Page H-3, Section H.1, First Paragraph — Were UGTA tests actually conducted on
Buckboard Mesa?

6!

)

. Page, H-3, Section H.1, Second Paragraph — Why is the impact on groundwater not
mentioned in this paragraph?

63.

@

Page H-5, Second Paragraph, Third and Fourth Sentences — The third sentence refers to
"crushing and fracturing the rock in the near-test environment" and the fourth sentence
indicates "the rock is no longer crushed, but merely compressed, it then returns to its
original state". These sentences need to be written clearer.

6

N

. Page H-9, Fourth and Fifth Paragraphs — The use of “probably” in these two paragraphs
begs the question of how much is actually known about leaching activities. These
sentences should be re-worded.

6

Iy

. Page H-10, Last Sentence — As the final thought of the document, the curies of tritium
currently available should be calculated and provided.

Again, these comments are submitted so that the Final Site-Wide Environmental Impact
Statement for the Continued Operation of the Nevada National Security Site and Off-Site
Locations in the State of Nevada will present an accurate, complete and up-to-date depiction of
all activities under the regulatory purview of the NDEP. If you have any comments or questions,
please contact Christine Andres at 702-486-2850, ext. 232.

Sincerely,

T. H. Murphy, Chief
Bureau of Federal Facilities
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65-151

65-152

65-153

65-154

65-155

65-156

65-157

65-158

65-97

65-98

65-99

65-100

65-101

use and land use designations both on the NNSS and the surrounding areas.” To
clarify, DOE/NNSA has added a statement in Chapter 5, Section 5.1.1, indicating that
all land use designations are compatible with environmental restoration activities.
Impacts on the land surface as a result of DOE Office of Environmental Management
missions are evaluated under Section 5.1.5, Geology and Soils, and Section 5.1.7,
Biological Resources.

The text in Chapter 5, Section 5.1.6.1.2.2, of the Draft NNSS SWEIS, which is
referenced by the commentor, was erroneous and has been corrected in the Final
NNSS SWEIS to reflect that the impacts of the UGTA Project under the Expanded
Operations Alternative would be the same as those under the No Action Alternative.
The text commented on from the Drafi NNSS SWEIS (Section 5.1.5.2.2) continues to
be correct and has not been changed in this Final NNSS SWEIS.

The text in Chapter 5, Section 5.1.6.2.2.2, (addressing groundwater impacts) of

the Draft NNSS SWEIS, which is referenced by the commentor, was erroneous

and has been corrected in this Final NNSS SWEIS to reflect that the impacts

of the UGTA Project under the Expanded Operations Alternative would be the

same as under the No Action Alternative (versus the statement that no changes to
activities were proposed). However, the text commented on from the draft SWEIS
(Section 5.1.6.1.2.2, regarding surface-water impacts) continues to be correct and has
not been changed in this final SWEIS.

The DOE/NNSA NSO has reviewed Chapter 5, Section 5.1.7.1.1.2, and no changes
have been made. The numbers presented in this section are conservative estimates

of future land disturbance associated with the UGTA Project and other DOE Office
of Environmental Management activities and their associated impacts on biological
resources, such as wildlife habitat.

The text in Chapter 5, Section 5.1.6.1.2.2, of the Draft NNSS SWEIS, which is
referenced by the commentor, was erroneous and has been corrected in the Final
NNSS SWEIS to reflect that the impacts of the UGTA Project under the Expanded
Operations Alternative would be the same as those under the No Action Alternative.
The text commented on from the draft SWEIS (Section 5.1.7.2.1.2) continues to be
correct and has not been changed in this final SWEIS.

The text in Chapter 5, Section 5.1.6.1.2.2, of the Draft NNSS SWEIS, which is
referenced by the commentor, was erroneous and has been corrected in the Final
NNSS SWEIS to reflect that the impacts of the UGTA Project under the Expanded
Operations Alternative would be the same as those under the No Action Alternative.
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ATTACHMENT A

NUREG-0170 ACCIDENT SEVERITY CATEGORIES

65-102
65-103

65-104

65-105

65-106

65-107

65-108

65-109

65-110

The text commented on from the draft SWEIS (Section 5.1.10.2.2) continues to be
correct and has not been changed in this final SWEIS.

The text has been corrected by eliminating reference to the date.

As suggested by this comment, the title of Figure S—7 in the Summary has been
revised to “Underground Test Area Corrective Action Units and Underground Nuclear
Test Locations at the Nevada National Security Site.” The title to a corresponding
figure, Figure 4—19 in Chapter 4, has been revised as well.

The cited Section in Appendix A contains some background information to provide
context for the public, but it also outlines general future activities by the DOE/NNSA
Environmental Restoration Program. DOE/NNSA activities under the Environmental
Restoration Program have been included in Section 2.5.3.

The commentor is correct; Pit 6 was closed on March 31, 2011. The text in
Chapter 4, Table 447, was modified to reflect the current closure status.

The text in Chapter 4, Table 4-47, indicating that hazardous waste is temporarily
stored pending shipment off site, was revised to indicate that there is a permitted
facility for storage.

DOE/NNSA agrees that the status of the 92-Acre Area has changed since the table
was developed. The text in Chapter 4, Table 4-47, regarding closure of the 92-Acre
Area in Area 5, was updated to reflect the current closure status.

The commentor is correct; the reference to the year of the WM PEIS ROD addressing
LLW and MLLW management was corrected to 2000.

The text in this paragraph was revised to correct the previous errors in wording

and more-accurately reflect the evolution of MLLW disposal. The revised text in
Chapter 4, Section 4.1.11.1.1.2, indicates that Pit 3 operated under interim status until
it was permanently closed in late 2010, and that a permit reissued in 2005 removed
the previous restriction on receiving MLLW for disposal from outside Nevada. A new
MLLW disposal cell was excavated in 2010, and a new RCRA Part B permit covering
MLLW disposal at NNSS was issued in December 2010.

DOE/NNSA agrees; in finalizing Chapter 4, Section 4.1.11.1.1.2, the status of waste
management facilities and activities in Area 5 was updated.
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65-111

65-112

65-113

65-114

65-115

65-116

The discussion of real-time radiography was revised to more accurately reflect its use
and purpose. The revised text in Chapter 4, Section 4.1.11.1.1.3, indicates that real-
time radiography is performed on a predetermined number of packages, based on the
approved waste profile, and that there are size and weight limitations associated with
the equipment.

The Agreement in Principle has been added to Chapter 9, Table 9—1, under
“Environmental Quality,” and a description of the Agreement In Principle added to
Section 9.1.1. The commentor is correct in that the FFACO does not govern waste
management activities per se, but represents other requirements that are germane to
waste management at the NNSS (consistent with the intent of Table 9-1). Therefore,
the FFACO continues to be listed under “Waste Management” in Table 9—1.

The Nevada Administrative Codes that govern water pollution control and safe
drinking water were included in Table 9—1 under Hydrology, and were described in
Section 9.1.6.

DOE/NNSA has reviewed the cited pages from the draft SWEIS. Wells C1, Sc,
and 16d are still on line. A statement identifying the new Well J-14 has been added
to Chapter 4, Section 4.1.6.2, of this final SWEIS, but it is not a replacement for
Well 16d.

As noted in the response to comment 65-113 above, DOE/NNSA has reviewed

the cited pages from the draft SWEIS. Wells C1, 5c, and 16d are still on line. A
statement identifying the new Well J-14 has been added to Chapter 4, Section 4.1.6.2,
of this final SWEIS, but it is not a replacement for Well 16D.

Several years ago, DOE/NNSA changed the status of the two systems referenced by
these permit numbers to transient from nontransient, non-community drinking water
systems. The referenced permit numbers shown in Chapter 9, Section 9.2, Table 9-2,
are correct.

As noted in the response to comment 65-113 above, DOE/NNSA has reviewed

the cited pages from the draft SWEIS. Wells C1, 5c, and 16d are still on line. A
statement identifying the new Well J-14 has been added to this final SWEIS, but it
is not a replacement for Well 16d. This final SWEIS has been edited to clarify that
Area 25 (Water Service Area D) is the source of water trucked to Areas 26 and 27.

As noted in the response to comment 65-113 above, several years ago, DOE/NNSA
changed the status of the two systems referenced by these permit numbers to transient
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

65-117
65-118

65-119

65-120

65-121

65-122

from nontransient, non-community drinking water systems. The referenced permit
numbers shown in Chapter 9, Table 9-2, Table 9-2, are correct.

The change has been made to this final SWEIS, as suggested by the commentor.

In this final SWEIS, DOE/NNSA has simplified the yield estimates by using only
the single values published by Nevada Division of Water Resources (NDWR) on its
public website in 2009.

Chapter 4, Section 4.1.5, was reviewed by the DOE/NNSA NSO Environmental
Restoration Program staff geologists and revised and updated. The last paragraph
of Section 4.1.5.2.1 in the Drafi NNSS SWEILS has been moved to Section 4.1.5.4.2
in this Final NNSS SWEIS. In addition to this change, numerous revisions have
been made throughout Sections 4.1.5.2,4.1.5.2.1,4.1.5.2.3, and 4.1.5.2.5 to clarify
and update the text. Further, Section 4.1.5.4.1, which addresses radiological
contamination of NNSS soils, has been revised to provide the reader with a clearer
understanding of areas of the NNSS that are contaminated.

The DOE/NNSA NSO has reviewed this section, and no changes have been identified.
This Section provides an overview of surface water and drainage conditions on the
NNSS. This paragraph was not intended to provide a comprehensive description of
physical conditions near test craters, only an acknowledgement that craters can alter
natural drainage pathways.

In this final SWEIS, DOE/NNSA has simplified the yield estimates by using only the
single values published by NDWR on its public website in 2009.

The perennial yield values for each basin used in Chapter 4, Table 4-24, in the draft
SWEIS were based on the values published by NDWR on its public website in 2009,
with the exception of Basin 160 (Frenchman Flat) and the lower value cited for
Basin 227A. Please note that the perennial yield displayed on several hydrographic
area summaries from the NDWR website are a combined yield for several basins
and, therefore, will not match Table 4-24. Table 4-24 in the draft SWEIS displays
the perennial yield of each individual basin. Footnote “d” stated that, although the
NDWR lists the perennial yield as 4,000 acre-feet per year, studies conducted by
DOE show a range of values as low as 880 acre-feet per year. In this final SWEIS,
DOE/NNSA has simplified the yield estimates by using only the single values
published by NDWR on its public website in 2009.
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65-123

65-124
65-125
65-126

65-127

65-128

65-129

65-130

This comment addresses the entire Affected Environment description for groundwater
on the NNSS (Chapter 4, Section 4.1.6.2). Specific comments by this commentor
within this Section have been addressed individually, and changes have been made as
appropriate in this final SWEIS. DOE/NNSA has also conducted a comprehensive
review of this section, as requested by the commentor, and made additional changes
to the subtopic discussions of Hydrogeologic Setting, Groundwater Recharge and
Discharge, and Groundwater Monitoring and Quality. These additional changes are
primarily limited to clarification of existing sentences and citation of more recent
references.

The sentence has been revised as suggested by the commentor in this final SWEIS.
The sentence has been revised in this final SWEIS, as suggested by the commentor.

The noted citation was used in error. The correct citation is Bowen et al. 2001,
“Nevada Test Site Radionuclide Inventory, 1951-1992.” The text in this NNSS SWEIS
has been changed accordingly. In addition, in the same paragraph, the same citation
was used in error in the sentence describing Figure 4-13 in Chapter 4 and has been
deleted. The source of the figure is noted on the figure, i.e., FFACO 2010.

The first paragraph under subheading, “Underground Test Area” has been revised,
consistent with Appendix VI, Section 3, of the FFACO, dated May 2011.

The second paragraph under the subheading “Underground Test Area Project” in
Chapter 4, Section 4.1.6.2, has been updated in this final SWEIS to describe the two-
step process using the regional three-dimensional flow model, as well as the CAU-
specific groundwater flow and transport models developed from the regional model.
The additional changes to the text have been made as suggested by the commentor.

The DOE/NNSA NSO has reviewed the range of SWEIS sections identified

by NDEP, especially as they pertain to UGTA Project activities. Chapter 4,
Section 4.1.6.2, of this final SWEIS has been expanded to provide a more
comprehensive discussion of the UGTA Project, including completed activities and
ongoing efforts. The well-labeling error pointed out by the commentor (ER-20-48)
has been corrected.

The DOE/NNSA NSO has reviewed this section, and no changes have been
identified. These topics have been included in a summarized manner in Chapter 4,
Section 4.1.6.2, to provide an overview of other groundwater protection activities and
policies.
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State of Nevada, Office of the Attorney General

65-131

65-132

65-133

65-134

65-135
65-136

65-137

The DOE/NNSA NSO has reviewed this section for accuracy, and no changes have
been identified.

Text has been added to Chapter 4, Section 4.1.6.2, of this Final NNSS SWEIS to
explain the difference between the terms “perennial yield” and “sustainable yield”
as they are used in this analysis. Perennial yield is a measure of the total amount

of groundwater that may be withdrawn from a basin on an annual basis without
depleting average water levels. Sustainable yield is the perennial yield of a basin
minus any previously allocated rights. The apparent inconsistency noted in the
comment is a function of the use of these two different terms. While the draft SWEIS
applied a range of values for the perennial (and sustainable) yield for Basin 227A
and compared that range to projected future water uses, this final SWEIS has been
amended to reflect single values (based on 2009 estimates published by NDWR) for
perennial yield.

The DOE/NNSA NSO has reviewed Chapter 5, Section 5.1.6.2.1.2, as requested, and
no changes have been identified.

For clarity, this final SWEIS has been amended to reflect single values (based

on 2009 estimates published by NDWR) for perennial yield. In addition, the
differences between the terms “perennial yield” and “sustainable yield,” which
considers previously allocated rights from a basin, have been clarified in Chapter 4,
Section 4.1.6.2.

Please see the response to comment 65-134 above.

The text in Chapter 5, Section 5.1.7.1.3.2, has been revised to reflect that, although
most of the characterization and monitoring wells to be developed under the UGTA
Project over the next 10 years would be located outside of desert tortoise habitat,
one-half of those wells were assumed to be within tortoise habitat for purposes of
the analysis. Including one-half of the wells that would potentially be developed
was done to make the analysis more conservative and to ensure the impacts are not
underestimated.

The third sentence stated, “For purposes of this analysis, it was assumed that one-
half of such well development (250 acres of land disturbance) would occur in desert
tortoise habitat.” This was meant to indicate that DOE/NNSA was conservative in its
assumptions to preclude underestimating potential impacts. To clarify this, the word
“However” has been inserted at the beginning of the cited third sentence.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

ATTACHMENT B

POTENTIAL CONSEQUENCES OF A SUCCESSFUL SABOTAGE ATTACK
ON A SPENT FUEL SHIPPING CONTAINER

65-138

65-139

65-140

65-141

DOE/NNSA believes that the information in Chapter 6, Section 6.3.6.2, Groundwater,
is an appropriate analysis of cumulative environmental impacts on groundwater. CEQ
defines “cumulative impact” in 40 CFR 1508.7 as “the impact on the environment
which results from the incremental impact of the action when added to other past,
present, and reasonably foreseeable future actions regardless of what agency (Federal
or non-Federal or person undertakes such other actions.” As noted in Section 6.3.6.2,
“Past underground nuclear testing resulted in a cumulative impact on groundwater
under the NNSS.” As noted in Sections 5.1.6.2.1, 5.6.2.2, and 5.6.2.3, there are

no proposed actions under any of the alternatives in this NNSS SWEIS that would
impact groundwater quality, the only cumulative impact on groundwater quality is
that resulting from underground nuclear weapons testing at the NNSS, as described.
The brief history of underground nuclear weapons testing and DOE/NNSA’s UGTA
Project are included for background. Although there are no activities proposed in

this NNSS SWEIS that may impact groundwater, the contamination that resulted

from underground nuclear weapons testing will continue to impact the groundwater
for some undefined period of time into the future. The potential future impacts

of groundwater contamination are discussed in the first portion of Section 6.3.6.2.
DOE/NNSA’s UGTA Project scientists reviewed this section for accuracy prior to
issuance of the Draft NNSS SWEIS and re-reviewed it prior to publication of this
Final NNSS SWEIS.

In response to a number of requests from commentors, DOE/NNSA has revised

this Final NNSS SWEIS to enable the public to better understand the extent of
groundwater contaminated by historic nuclear weapons testing on the NNSS. As
noted in the response to comment 65-2 above, Chapter 4, Section 4.1.6.2 and
Chapter 6, Section 6.3.6.2, have been revised, based on information developed under
the FFACO and in coordination with NDEP, to further describe current knowledge of
the extent of groundwater contamination at the NNSS.

The cited paragraph has been revised and the phrase “apparent front of a
contaminated zone” removed.

DOE/NNSA agrees with the commentor. The fifth sentence of the paragraph has been
deleted.

The sentences of concern to the commentor are in a paragraph addressing the
performance and composite assessments for the radioactive waste disposal facilities
in Areas 3 and 5 of the NNSS. The two concluding sentences of that paragraph are:
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Potential Consequences of a Successful Sabotage Attack
on a Spent Fuel Shipping Container:
Updated Analysis
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Marvin Resnikoff, Ph.D. and Jackie Travers
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Radioactive Waste Management Associates
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65-142

65-143

“Further, the Intergovernmental Panel on Climate Change, in its Fourth Assessment
Report estimates that although increases in precipitation extremes (such as storms
associated with “El Nifio” events) are possible for the Great Basin, annual-mean
precipitation is projected to decrease in the southwest United States (IPCC 2007).
This would tend to make it even more unlikely that a path to groundwater would

develop in the future.”

Since 1993, DOE/NNSA has been conducting groundwater monitoring at pilot

wells at the Area 5 RWMC (annual groundwater reports are available at the Office
of Scientific and Technical Information [www.osti.gov] and the DOE/NNSA NSO
website [www.doe.nv.gov]). Vadose zone (the zone of aeration in the upper levels
of the soil) monitoring has been going on since 1994 (annual summary reports are
available since 2004 at the OSTI and NSO/DOE websites noted above). Cumulative
monitoring results of the vadose zone are summarized in annual waste management
monitoring reports. Monitoring of the vadose zone at waste pits, covers, and
lysimeters show no percolation below the root-zone (about 6 feet). Precipitation
infiltrating into the root-zone is taken by evapotranspiration: water movement in

the upper few meters of alluvium occurs by root uptake, liquid advection, thermal
vapor transport, and isothermal vapor transport. Upward liquid fluxes dominate

at depth through the waste zone. Of particular note in relation to the comment, a
25-year, 24-hour storm occurred in February 1998, and several short-duration, high-
intensity storms occurred during September 2007 and December 2010. None of these
precipitation events resulted in producing a pathway to groundwater. Chapter 6,
Section 6.3.6.2, has been revised to provide additional support for the conclusion in
the two sentences in question.

The commentor is correct. The NNSS and TTR are in different locations. Within

the context of the cited table and the comment, NNSS is located in the Death Valley
Basin and TTR in the Central Region (NDWR 2006). There is likely no hydrologic
connection between the two locations. The reason the two sites were shown together
on the table was to display DOE/NNSA’s cumulative groundwater demand in
southern Nevada. (As stated in Chapter 6, Section 6.3.6.2, both the Remote Sensing
Laboratory and the North Las Vegas Facility obtain their water from municipal
providers and have little direct effect on groundwater availability.) Text has been
added in Section 6.3.6.2 to clarify the reasons for combining TTR and NNSS water
use, even though there are no known hydrographic connections between the two sites.

The cited paragraph has been revised to improve readability.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Sabotage Consequences Page 1
Resnikoff, Travers RWMA

Consequences of a Successful Sabotage Attack on a Spent
Nuclear Fuel Shipping Container

"This report updates our previous report’ of the potential consequences of a successful
sabotage attack on a truck or rail cask containing spent nuclear fuel (SNF). Since carrying
out our previous analysis, much has changed in the ensuing six years. In the most recent
Department of Energy (DOE) Supplemental Environmental Impact Statement (SEIS)” for
Yucca Mountain, DOE uses smaller capacity rail casks, the spent fuel that would be
transported to the repository has a higher burn up (resulting in a larger radioactive inventory
for each fuel assembly shipped), and the population density along shipping routes has been
escalated to the year 2067 (50 years after the proposed repository opening). However, DOE
continues to assume that a sabotage attack would utilize a single weapon, and DOE assumes
smaller fractional radioactive releases in a successful sabotage event. In this report, a
successful sabotage attack using explosive devices would completely perforate the cask,
creating an exit hole for radioactive materials to escape. This greatly increases the potential
releases and potential consequences.

To estimate the economic consequences of a sabotage attack on a truck or rail cask
transporting spent nuclear fuel through an urban area, we first determine the amount of
radioactive material being released, and then calculate the air and surface concentrations
resulting from this release. Following a sabotage attack on a spent nuclear fuel cask, a plume
of radioactive material is wafted and deposited downwind of the sabotage site. The release
of radioactive material will impact people downwind who are outdoors, as well as people
who are downwind and indoors, depending on the response time of emergency responders
in reaction to the sabotage attack. Being that urban areas are heavily populated and often
support a large tourist population, buildings such as offices, hotels, and casinos will be in the
path of the dispersing radioactive material released from the sabotaged cask. These buildings
can import radioactive materials inside of their facilities if they are unable to shut off their
ventilation systems before the contamination plume has dispersed to their location. To
simplify the calculations we follow the SEIS and assume a person remains outside for two
hours following the event and for a full year thereafter. We do not assume a person ingests
contaminated food or water.

' RWMA, 2002. Lamb, M. et al., Potential Consequences of a Successful Sabotage Attack on a Spent Fuel Shipping
Waste iates,

Container: An Analysis of the Yucca Mountain EIS Treatment of Sabotage, i
April 2002.

2 USDOE, 2008. Final Supplemental Environmental Impact Statement for a Geologic Repository for the Disposal of
Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County, Nevada . DOE/EIS-0250F-S1,
June 2008. The SEIS incorporates by reference the radiological impact analyses contained in the accompanying DOE
Final EIS for the Nevada Rail Transportation Corridor (DOE/EIS-0250-F-S2) and the Final EIS for a Rail Alignment for the
Construction and Operation of a Railroad in Nevada (DOE/EIS-0369), June 2008,

65-144

65-145

65-146

65-147

65-148

65-149

The commentor is referring to Chapter 6, Table 615, Summary of Cumulative
Impacts. The first sentence of concern to the commentor states, “Past underground
nuclear testing has contaminated an unknown volume of groundwater beneath the
NNSS.” This sentence is accurate. The second sentence states, “That contamination
is not expected to impact publicly available water supplies within the next 100 years.”
The commentor is correct in stating that this is not referenced to any study or
document; however, based on current understanding of groundwater flow rates in the
Pahute Mesa area and as described in Section 6.3.6.2, travel times were calculated
between Pahute Mesa and Oasis Valley by Rose et al. (2002). Those travel times
ranged from 337 to over 6,191 years (95 percent confidence limits). The second
sentence has been revised to reflect these referenced estimated groundwater travel
times.

Chapter 8, Section 8.1, addresses unavoidable impacts. Unavoidable impacts from
Environmental Restoration Program activities were not included under any of the
alternatives in the Drafi NNSS SWEIS. Sections 8.1.1.1.2,8.1.2.1.2, and 8.1.3.1.2
have been revised in this Final NNSS SWEIS to address unavoidable impacts resulting
from Environmental Restoration Program activities.

For the UGTA Project, the Fluid Management Plan (FMP) was developed in lieu of a
state-approved water pollution control permit for all fluids produced during drilling,
construction, development, testing, experimentation, or sampling of wells. The FMP
is a comprehensive attachment to the UGTA Waste Management Plan (WMP) (DOE/
NV-343-Rev. 3, May, 2009). The WMP is a state-approved document which includes
the FMP and requires the UGTA Project to draft a specific Fluid Management
Strategy (FMS) when conducting activities mentioned above (e.g., drilling). This
activity-specific FMS would also be approved by the State of Nevada and must
adhere to the guidelines provided by the FMP. Chapter 9, Section 9.1.6, of this
NNSS SWEIS has been clarified to include this information.

The text in the Summary, Section S.3.1.4, has been corrected as suggested by this
comment.

The DOE/NNSA NSO has reviewed the Summary, Section S.3.1.4, and no changes
have been identified.

The DOE/NNSA NSO has reviewed the Summary, Section S.4.2, and no changes
have been identified.
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Sabotage Consequences Page 2
Resnikoff, Travers RWMA

It would be difficult to calculate the downwind contaminated surface concentrations for
every urban area in the United States because all cities vary in physical and atmospheric
conditions. To obtain a population density representative of United States urban areas, the
DOE SEIS’ combines the population densities of the 20 most populated urban areas in the
United States, based on the 2000 United States Census. Las Vegas, Nevada, is not
considered one of the 20 most populated urban areas in the 2000 United States Census data,
and therefore the SEIS included Las Vegas resident and tourist populations in the urban area
population density. In its SEIS, DOE projects the urban population density to the year
2067, based on the assumption that the Yucca Mountain repository opens for opetation in
2017 and remains in operation for 50 years. To project the urban population density to
2067, DOE used the Bureau of the Census population estimates for the years 2000 through
2030, and population estimates for 2026 through 2030 to extrapolate national urban
population densities to the year 2067. In the state of Nevada, DOE used data from the state
demographer and the computer model, REMI (Regional Economic Model, Inc.), to
extrapolate population densities to the year 2067. The radioactive plumes we generate are
superimposed on a map of the City of Las Vegas and its environs, since a successful attack in
downtown Las Vegas may have the greatest impact of any of the cities in the United States.

Potential Spent Fuel Shipments through Las Vegas

The SEIS provides information on the potential numbers of shipments to Yucca Mountain
through Las Vegas, and the highway and rail routes that DOE would use for these
shipments. The SEIS assumes about 8 percent of the rail shipments would travel through
downtown Las Vegas on the Union Pacific mainline if the Caliente rail access option is
developed. State of Nevada studies indicate that 40-80 percent of the rail shipments could
use the Union Pacific Railroad (UPRR) through Las Vegas if the Caliente rail line is built,
resulting in one or more rail shipments per week through downtown for 50 years. In
addition to rail shipments, the SEIS assumes about 2,500 to 5,000 truck shipments to Yucca
Mountain, about one or two shipments per week over 50 years, all of which would travel
through the Las Vegas metropolitan area.

The potential impacts of these shipments on Las Vegas, for both routine transportation and
accidents and incidents, can be evaluated in relation to the regions of influence for
occupational and public health and safety. In the Rail Alignment EIS*, DOE defines the
region of influence (ROI) for radiological impacts of incident-free transportation as “the
area 0.8 kilometer (0.5 mile) on either side of the centerline of the rail alignment.” DOE
defines the affected environment for public radiological impacts as: (1) residents within the
region of influence, “including persons who live within 0.8 kilometer (0.5 mile) of either side
of the centerline of the rail alignment;” and (2) individuals at locations “such as residences or
businesses near the rail alignment.” For radiological impacts of transportation accidents and

3 USDOE, 2008, pp. 64 10 6-5.
* USDOE, 2008b, pp. 3-3 10 3-5.

65-150

65-151

65-152

65-153

65-154

65-155

65-156
65-157

The text in the Summary, Section S.4.3, has been revised to clarify that the CAU
models have been developed and continue to undergo improvements.

The noted sentence in Appendix A, Section A.1.2.2, of this Final NNSS SWEIS has
been revised to reflect more accurately that activities have been ongoing and will
continue. In addition, Section A.1.2.2 has been reviewed by the DOE/NNSA NSO
Environmental Restoration Program and been revised to reflect the current status of
the program.

The Borehole Management Program discussion in Appendix A, Section A.1.2.2, has
been updated to reflect the current status of the program.

The Draft NNSS SWEIS, Section A.2.2.2, regarding the UGTA Project, states:
“Activities would continue as identified under the No Action Alternative, but at a
potentially accelerated rate.” Chapter 3, Section 3.2.2.2, of the Draft NNSS SWEIS
states: “The UGTA and Industrial Sites Projects, remediation of Defense Threat
Reduction Agency sites, and Borehole Management Program would all continue as
under the No Action Alternative, although the pace of cleanup activities could be
accelerated.” The perception that there is an inconsistency in the description of the
UGTA Project in other parts of the document may be due to the analyses of potential
impacts. In Chapter 5, for resources that may experience a greater or lesser impact
due to accelerating UGTA Project and other environmental restoration projects, the
potential acceleration is noted. Where there would be no difference in impacts from
the No Action Alternative, the potential for accelerating these activities may not be
mentioned.

Danny Boy was a 1962 cratering test with a yield of only 430 tons conducted on
Buckboard Mesa. As a cratering test, Danny Boy was shallowly buried. There is no
expectation that this test would have any interaction with the regional groundwater
system; therefore, it is not part of the UGTA Project; however, it is considered an
underground test.

The cited paragraph has been revised to mention that groundwater may be impacted
by underground nuclear weapons testing. Appendix H, Section H.2, Radiological
Contamination of the Geologic Media and Groundwater, addresses the effects of
underground nuclear weapons testing on groundwater.

The sentences cited by the commentor have been revised to improve clarity.

The two paragraphs have been reworded.
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Sabotage Consequences Page 3
Resnikoff, Travers RWMA

sabotage, DOE defines the ROI as “the area 80 kilometers (50 miles) on either side of the
centerline of the rail line.”

Figure 1 below shows the potential DOE highway and rail routes through metropolitan Las
Vegas and the routine (incident-free) radiological region of influence (ROT), one-half mile
(800 meters), on each side of the routes. An analysis prepared for the State of Nevada, based
on 2005 Bureau of Census estimates, concluded that about 95,000 residents currently live
within one-half mile of the rail route, and about 113,000 residents currently live within one-
half mile of the highway routes. There are also 34 hotels with 49,000 hotel rooms located
within one-half mile of the rail route. The State of Nevada estimates that more than 1.8
million residents live within the 50 mile region of influence for accidents and sabotage, along
potential truck and rail routes, in southern Nevada and adjacent areas of Arizona, California
and Utah.”

° Halstead, RJ, ef al, 2008. State of Nevada Perspecive on the U.S. Department of Energy Yucca Mountain
Transportation Program, Paper presented at Waste Management 2008, Phoenix, AZ, February 25, 2008.
hitp2/www.state.n 00 ive.pof

65-158 The rough calculation of the hydrologic source term for tritium in groundwater
at the NNSS presented in the last paragraph of Appendix H was not intended to
be a conclusive statement. Determining the actual hydrologic source term would
be an extremely complex and unnecessary effort for purposes of the discussion in
Appendix H. The calculation of a hypothetical hydrologic source term for tritium in
the paragraph cited by the commentor was intended only to be an example based on a
simple calculation. In keeping with this simplistic approach, the potential hydrologic
source term of tritium, as of April 2016 (about 2 half lives of tritium), has been added
to the SWEIS. In addition, the text has been revised to state more clearly the intent
and high level of uncertainty of the estimated hydrologic source term for tritium noted
in Appendix H.
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Figure 1. Potential Rail and Highway Routes through Las Vegas and 0.5-Mile
Radiological Region of Infl (ROI) for Incident-Free Transportation

Figure 2 below shows the DOE potential national highway and rail routes to Yucca
Mountain and the radiological region of influence (ROI) for sabotage and accidents, 50 miles
(80 kilometers), on each side of the routes. Nationally, about 218 million people lived with-in
the 50-mile ROT for transportation sabotage and accidents in 2000, according to an analysis
based on 2000 Census data prepared for the State of Nevada.®

Figure 2. Potential National Rail and Highway Routes and 50-Mile Radiological
Region of Influence (ROI) for Sabotage and Accidents

© Dilger, F, 2008. 50-Mile Region of Influence for Yucca Mountain Transportation Sabotage and Accidents, Memorandum
prepared for State of Nevada Agency for Nuclear Projects, October 21, 2008.
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Truck and Rail Potential Sabotage Scenarios

The chosen scenario for a sabotage attack on a truck carrying spent nuclear fuel through Las
Vegas incorporates an attack that successfully penetrates both walls of the fuel cask, as seen
in Figure 3 below.” Similar to the SEIS, we assume the spent fuel burnup is 60GWD/MTU
and is 10 years cooled. The truck cask contains four PWR fuel assemblies. As we discuss
below, the total Cesium-137 released from the sabotaged truck cask is 1.76E+04 Ci. The
truck sabotage attack site is assumed to be located on the near south side of Las Vegas at
the intersection of I-15 and I-215, south and west of Las Vegas Boulevard (“The Strip”).
Both highways and this intersection are identified in the SEIS as segments of the planned
transportation routes to Yucca Mountain.

+— Cask O.D. E——
e — Cask I.D —>

Bl
ow

Direction of
Projectile  Ba

Near Wall

Far Wall

Fuel Rod Blowdown

Figure 3. Simplified Diagram of Spent Fuel Cask and release pathways following
Successful Terrorist Attack

The scenario for a sabotage attack on a rail cask transporting spent nuclear fuel through Las
Vegas also incorporates an attack that successfully penetrates both walls of the fuel cask.
The rail cask is the proposed TAD cask, containing 21 PWR fuel assemblies, as assumed in
the SEIS. The rail casks actually used for shipments to the repository could be larger, with

7 Collins, HE, 2003. Recommendations for a Consequences Study of a Terrorist Attack Against SNF Shipments to Yucca
Mountain, Final Draft Report, Prepared for Nevada Agency for Nuclear Projects, April, 2003.
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capacities of 24, 26, 28 or more PWR assemblies. The spent fuel burnup is assumed to be
60 GWD/MTU and the fuel has been cooled 10 years. In this scenario, the total Cesium-
137 released from the sabotaged rail cask, as discussed below, is 4.35E+04 Ci. The rail
sabotage attack site is assumed to be located on the Union Pacific Railroad line just north of
Flamingo Road, and west of I-15 and Las Vegas Boulevard (“The Strip”). This rail line is
identified in the SEIS as a segment of the planned transportation routes to Yucca Mountain.

Release Assumptions
The release from the rail cask is based on the following assumptions:

1. Assume attack on 21-PWR TAD, with internal arrangement based on NAC diagram
(3-5-5-5-3), Fig. 4.

Figure 4. TAD Rail Cask®

2. Assume rail overpack design based on existing designs for NUHOMS, HOLTEC, and
NAC rail casks.

® Pennington, CW, 2007. From Observations to Lessons Leared: TAD Specification Development and Proof of Concept
Design Effort. NEI Dry Storage Information Forum, Clearwater Beach, FL, May 16, 2007.
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2. Assume successful attack using at least two weapons comparable to the TOW-2 warhead
or the M3A1 demolition charge, first weapon penetrates cask 80-90%, second weapon
placed in entry hole of first weapon, results in full perforation (100% penetration) and an
exit hole on the opposite side of cask. (A horizontal attack on the side of the cask was
assumed. Another orientation would perhaps be more adverse).

3. Assume weapons penetrate 5 of the 21 PWR assemblies in the TAD.

4. Assume reference PWR assembly physical dimensions from Yucca Mountain FEIS’ (8.27”
x 8.27” x 145.67”, for a volume of 9,962.8 cubic inches).

5. Assume a cylindrical core of SNF equal in diameter to the blast hole is pulverized and
cjected from the cask.

6. Assume that the blast hole has an average diameter of 6”, and the volume of pulverized
SNF pellets ejected from the cask is about 2.3 % of the total volume of the 5 PWR
assemblies penetrated by the blasts or 5.48x10” of the total cask inventory[alternately, if the
hole diameter is 4 inches, the volume ejected would be about 1.0 %; if the hole diameter is
2.5 inches (Army FM 5-250 rates the M3A1 as penetrating at least 20 inches of armor plate,
with an average hole diameter of 2.5 inches) , then the volume ejected would be about 0.4
%] For the TAD cask, we make the same assumption as the SEIS, that all the Cs and T in
the swept mass is volatilized and is in respirable size. In addition, the Cs in the gap between
the cladding and the fuel pellet, 10% of the Cs inventory in the five fuel assemblies is
released. We further assume that all this Cs, 2.9% of the TAD cask inventory of Cs, is
released outside the cask. We realize that this is not the assumption made by Luna'’, but the
conditions for the TAD cask and the Sandia experiment are different. The Sandia and GAR
expetiments'” differ from real life conditions in that rail casks and inner canisters are
pressutized. Within tens of seconds, the internal cask pressure should allow all internal
acrosols to be vacated from the cask. We also accept Luna’s assumption that 2% of the
swept mass is aerosolized, so 1.096x10" of the particulate cask inventory is released as an
acrosol. The deposition velocity of the aerosol is assumed to be 1 cm/sec. For the
inventory that is released and is not acrosolized, 98% of the released particulates, the
deposition velocity is assumed to be 10 em/sec; these heavier particles fall closer to the cask.
Cs is not released as a non-aerosolized particle.

7. Assume the cask is carrying the SEIS reference PWR SNF (60 GWDt/MTHM, 4.0 %
initial enrichment, 10-years cooled, per page 6-9)

8. Assume the radionuclide inventories provided in SEIS Table G-15, page G-28 (for
example, Cs-137, 71,600 curies/assembly) to estimate the release.

9. For the truck cask, 2 of 4 of the PWR assemblies have a swept volume of 2.3%. With a
similar reasoning for the TAD cask, we determine that 6.15E-2 of the truck cask inventory
of T and Cs are released as an acrosol, and 2.3E-4 of the truck inventory of particulates are

9 USDOE, 2002. p. A-25

° Luna, RE, 2006. Release Fractions from Multi-Element Spent Fuel Casks Resulting from HEDD Attack. WM 2006
Conference, February 26-March 2, 2006.

n GRS, 1994. Pretzsch, G and F Lange, 1994. Experimental Determination of the Release of UO2 from a Transport
Container for Spent Fuel Elements after Shaped Charge
Report GRS A-2157, May 1994.
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released as an aerosol. For the non-respirable portion of particulates, 1.13E-2 of the cask
inventory is released, with a deposition velocity 10 cm/sec. None of the Cs inventory is
released as a nonrespirable particulate.

We contrast our assumptions regarding Cs release with those of DOE in Table 1 below.

Table 1. Cesium Release Assumptions

Size Particle | Release Time | SEIS No Exit Hole | RWMA Exit Hole
Respirable In i 1 fuel (fa) broken, all Cs in 6” diameter swept
Cs in swept mass respirable mass of fa respirable (gap +
(gap + matrix); range of release  matrix), released”; height
heights 1.5m truck; 2.5 m rail
Blowdown Cask pressurized from breached Cs in gap of breached fuel
fuel assembly; no Cs released assemblies released; 10% of
from unbroken section of fa Cs in gap
Non-Respirable | Immediate No Cs released No Cs released
Blowdown No Cs released No Cs released

Notes: a. 5 of 21 fuel assemblies in TAD cask breached; 2 of 4 in truck cask breached

In Table 2 below, we compare the inventory, release fractions and total Cs-137 released in
the SEIS and in this report. We also compare these releases with those in more severe
accidents, Categories 5 and 6. Several aspects of the total Cs-137 releases should be noted:
1. In our calculation, the total Cs release from a rail cask is greater than from a truck
cask. This is because we assume, in a two-hole model, that Cs that was assumed to
be deposited on other surfaces within the cask in the Luna model, is released from
the exit hole. It is also true that the entire rail cask is assumed to be pressurized;
contrary to the actual physical situation, Luna' does not have the cask pressurized.
2. As our calculations below show, a sabotage event with an exit hole releases over
100 times as much cesium as a 1-hole sabotage event.
3. As seen below, the sabotage event releases 10 times as much cesium as the most
severe rail accident, category 6.

"2 Luna, 2006.

Response side of this page intentionally left blank.

DPDASN fO 1DIS Y} Ul SUODIOT dIS-{JO PUD 231§ A114NI2S [PUODN DPDAIN UOUDAISTUIUPY (1141025
AD2JONN [pUODN/AS12u f0 JuduLnda(q oY) Jo uonvLad() panunuoy) ayi 1of Judwaini§ 1vdul] [PIUSWUOLIAUT IPIY-d11S [DUL]



£8CC

Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Sabotage Consequences Page 9
Resnikoff, Travers RWMA

Table 2. A Comparison of Cesium-137 Releases

Sabotage
Total Cs-
Release 137
Source Mode Inventory  Fraction Release Comments
SEIS Rail 1.86E+06* 7.15E-06  1.33E+01 26 fuel assemblies, all Cs respirable
4 fuel assemblies, B0GWD/MTU, 10 yrs
Truck 2.86E+05 5.15E-04  1.47E+02 cooled

2-hole, 21 fuel assemblies, 60
RWMA  TAD, Rail 1.50E+06  2.90E-02  4.35E+04 GWD/MTU, 10 yrs cooled
2-hole, 4 fuel assemblies, 60 GWD/MTU, 10
Truck, alt 4 2.86E+05 6.15E-02 1.76E+04  years cooled

Accident

YMFEIS Rail, Cat 5 1.58E+06  2.00E-04  3.16E+02
Rail, Cat 6 1.58E+06  2.00E-03  3.16E+03

RWMA  Rail, Cat5 1.58E+06  6.60E-03  1.04E+04
Rail, Cat 6 1.58E+06  6.60E-02  1.04E+05

* Al inventory and total Cs-137 quantities presented as curies of Cs-137.

Downwind Contaminated Surface Concentrations

"The computer programs RISKIND" and Hotspot'* were used to calculate the downwind
contaminated surface concentrations that would result from potential sabotage attacks on a
truck and rail cask transporting spent nuclear fuel through Las Vegas. As input parameters
to the RISKIND and Hotspot programs, we used the average wind speed and direction of
Las Vegas, 4.47 m/sec from the southwest, and the Pasquill Stability category D to represent
neutral atmospheric conditions. Release heights of 1.5m" and 2.5m'® were used for the
truck and rail scenarios, respectively, assuming that the missile used in the sabotage attack
hits the middle of both the truck and rail casks. Similar to the SEIS, we assume a short term
exposure during passage of the radioactive cloud of two hours. We also assume that the
contaminated areas are not decontaminated for one year, representing the dose one would
be exposed to through direct gamma radiation from groundshine. To maximize the
population exposure, we assume no indoor shielding, the assumption made by DOE.

"3 “RISKIND, Version 2.0.” Argonne National Laboratory. SY Chen and BM Biwer, bmbiwer@anl.gov.

" “Hotspot, Version 2.06.” Lawrence Livermore National Laboratory., https:/www-gs.linl.ov/hotspotiindex.him. Steve
Hofmann, contact.

'S RWMA, 2002

' Adkins, et al, 2006. Spent Fuel Transportation Package Response to the Baltimore Tunnel Fire Scenario. NUREG/CR-
88
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Chapter 5 of the SAND96-0957 document'” outlines the approach used to designate surface
concentration clean up categories, and the RADTRAN 5 economic model couples these
clean up categories with their appropriate remediation cost per square kilometer of
contaminated surface. The SAND96-0957 document outlines areas considered to be “lightly
contaminated” as those areas ranging in surface concentrations of 0.2-0.4 uCi/m’.
Remediation actions associated with these levels of contamination include non-destructive
decontamination activities such as washing and scrubbing, removing topsoil, as well as other
“surface” decontamination activities. Areas considered to be “moderately contaminated” are
those areas exhibiting surface contamination levels of 0.4-2.0 uCi/m’. Remediation actions
associated with moderately contaminated surfaces include destructive decontamination, such
as replacement of roofing, flooring, furniture, and all landscaping. Areas contaminated
beyond the level of 2.0 uCi/m’are considered to be “heavily contaminated.” Remediation
of surfaces that are heavily contaminated is thought to be impractical, so the costs associated
with heavily contaminated surface clean up are a result of condemnation, acquisition,
demolition, disposal, and restoration of property.

Downwind contaminated surface concentrations were calculated over the distance of 0.05 to
80.0 km from both the truck and rail sabotage attack sites using the RISKIND computer
program. Figures 5 and 6 plot the downwind surface contamination isopleths for both the
truck and rail sabotage scenatios in terms of lightly, moderately, and heavily contaminated
surface concentrations. Figures 5a and 6a display surface contamination isopleths out to 80
km, for truck and rail sabotage events, respectively; Figures 5b and 6b display the close-in
isopleths, out to 10 km from the potential sabotage event. As seen, major areas of Las
Vegas, including The Strip, would be impacted by a sabotage event. As seen in Figures 5a
and Ga, the surface contamination isopleths are not complete at a distance of 80 km
downwind from the sabotage attack site, due to the fact that the parameters of the
RISKIND computer program do not allow one to obtain surface concentrations for areas
that extend past 80 km downwind of a sabotage site. Due to this limitation, we used the
computer program Hotspot to calculate the surface contaminations beyond the scope of 80
km downwind from each sabotage site. Hotspot allows its users to calculate surface
concentrations up to a maximum of 200 km downwind of an accident site.

The resulting outdoor Cs-137 downwind surface concentrations of the truck and rail cask
sabotage attacks are listed in Tables 3 and 4, respectively. The contaminated surface areas
were calculated in both the RISKIND and Hotspot computer programs. The areas
calculated by RISKIND only account for contaminated areas that fall within a distance of 80
km downwind from the sabotage attack sites, therefore they do not account for the total area
that is contaminated by the Cs-137 released from a sabotaged truck or rail cask. Hotspot
was then used to calculate the area of the contaminated surfaces that fall within 200 km

"7 SAND96-0957. Chanin, D.I. and Murfin, W.B. Site Restoration: Estimation of Attributable Costs from Plutonium-
Dispersal Accidents. May 1996. 6, p.5.15
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downwind of the sabotaged cask. The completed isopleth representing heavily
contaminated areas (those containing surface concentrations greater than 2.0 uCi/m? does
not extend past 200 km downwind of both the truck and rail sabotage sites, and Hotspot
was able to accurately calculate the total area of heavily contaminated surfaces. The
moderately and lightly contaminated isopleths dispersed from both the truck and rail
sabotage sites are not complete by 200 km downwind of the sabotage site, and the
limitations inherent of the Hotspot computer program would not allow us to calculate those
total areas.

Table 3. D ind Cs-137 Surface Ci i Truck Attack.
Contaminated Surface Area
(k)
Ci ination Category RISKIND HotSpot
Heavily Contaminated 537.6 682.0
Moderately Contaminated 207.8" not calculated
Lightly Contaminated 158.6* not calculated

* The isopleths for moderate and light contamination extend further than 80 km, the contaminated
surface areas of moderate and light contamination are much greater than those listed.

Table 4. D ind Cs-137 Surface Ci i : Rail Sab Attack.
Contaminated Surface Area
(km?)
Ci ination Category RISKIND HotSpot
Heavily Contaminated 591.2 1000.0
Moderately Contaminated 344.3% not calculated
Lightly Contaminated N/A Not calculated

* The isopleth for moderate contamination extends further than 80km, the contaminated surface
areas of moderate contamination is greater than that listed.

Economic Consequences

The RADTRAN 5 economic model provides the clean up costs per square km associated
with lightly, moderately, and heavily contaminated areas in 1995 dollar values. These values,
which hold for a transportation accident or sabotage, have been converted to 2008 dollar
values through a Consumer Price Index Ratio obtained from the Federal Reserve Bank of
Minneapolis. The RADTRAN 5 cost estimates for the remediation of a mixed-use urban
area are given in Table 5. We apply these cost estimates to the contaminated areas listed in
Tables 3 and 4. It is important to note that the cleanup costs in Table 5 are based on a
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population density of 1344 persons/km’, whereas the projected population density for an
urban area in year 2067 is 4 times greater, according to the SEIS.

Table 5. Cost Estimates Obtained from RADTRAN 5 Economic Model.
c o

Surface Ci ion Range Cost/km®, 2008
Category (HCi/m?) Cost/km?, 1995 dollars dollars
Lightly
Contaminated 0.2-0.4 $128,000,000 $181,000,000
Moderately
Contaminated 0.4-2.0 $183,000,000 $259,000,000
Heavily
Cor i | >2.0 $395,000,000 $558,000,000

Tables 6 and 7 display the contaminated areas and the economic consequences of a sabotage
attack on a truck and rail car transporting spent nuclear fuel through Las Vegas in terms of
lightly, moderately, and heavily contaminated areas. It is important to note that the
calculated clean up costs listed in Tables 6 and 7 cover the total cost of clean up for those
areas categorized as heavily contaminated (calculated by Hotspot), but these tables do not
cover the total cost of clean up for those areas categorized as moderately and lightly
contaminated due to the limitations of the RISKIND and Hotspot computer programs. As
seen in Figures 5a and 6a, if we were to complete the isopleths for moderately and lightly
contaminated areas, the contamination plumes would extend much further out than 80 km
and the cost of clean up for the whole contaminated area would be much greater than the
costs presented in Tables 6 and 7.

Table 6. Cs-137 Clean Up Costs: Truck Sabotage Attack (w/ Exit Hole) in Las Vegas.
Total Contaminated Maximum Distance of
Contamination Surface Area Contamination Plume Total Cost

Category (km?) (km) 2008 Dollars
Heavy 682.0 146 $380,863,759,036.15

Moderate 207.8* 80" $53,756,122,621.37
Light 158.6* 80" $28,701,679,107.26
Total 1048.4 * $463,321,560,764.78

*The isopleths for moderate and light contamination extend further than 80 km, the total
moderately and lightly contaminated surface areas are greater than listed, and the total
contaminated surface area is >>1048.4 km®.
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Table 7. Clean Up Costs: Rail Attack (w/Exit Hole) in Las Vegas.

Total Contaminated Maximum Distance of
Contamination Surface Area Contamination Plume Total Cost,
Category (km?) (km) 2008 Dollars
Heavy 1000.0 200 $558,451,259,583.79
Moderate 344.3* 80" $89,077,096,945.24
Light N/A N/A
Total 1344.3* $647,528,356,529.03

* The isopleth for moderate contamination extends further than 80 km, the total moderately
conztaminated area is greater than listed, and the total contaminated surface area is >>1344.3
km®.

Comparison to Previously Calculated Clean Up Costs

RWMA’s previous report'°of the potential economic consequences of a successful sabotage
attack on a truck or rail cask transporting spent nuclear fuel calculated clean up costs
through both the RADTRAN 4 and RADTRAN 5 economic models. Table 8 lists the
estimated clean up costs resulting from a successful sabotage attack on both a truck and rail
cask carrying spent nuclear fuel, calculated by both RADTRAN 4 and RADTRAN 5. The
values in Table 8 have been translated from 2000 dollar values listed in our previous report
to 2008 dollar values through a Consumer Price Index Ratio obtained from the Federal
Reserve Bank of Minneapolis. All cost values listed in Table 8 are based on maximum Cs-
137 release fractions stated in the Yucca Mountain FEIS"” document. It should be noted
that the values listed in Table 8 account for a sabotage attack that incorporates the
penetration of only one cask wall. The addition of an exit hole due to the total penetration
of a missile through both cask walls would increase the amount of Cs-137 released, therefore
increasing the cost of clean up. Both the RADTRAN 4 and RADTRAN 5 economic
models were originally used for a comparison of the two estimates due to several differences
between the inherent input parameters of both economic models. These differences are
discussed below.

Table 8. RWMA i y C Cs-137 Clean Up Costs.
ic Model Truck Rail
RADTRAN 4 $22,272,431,174.87 $3,478,503,295.85
RADTRAN 5 $45,808,635,129.90 $7,007,056,998.84

RADTRAN 4 and RADTRAN 5 are economic models that were developed by Sandia
National Laboratories and can be used to estimate economic consequences of a potential

'8 RwmA, 2002.
' USDOE, 2002.
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accident, such as a sabotage attack on a truck or rail cask transporting spent nuclear fuel.
The RADTRAN 4 economic model estimates clean up costs based on the population
density of the area surrounding the sabotage attack and the time, in days, it takes to evacuate
the contaminated area. RADTRAN 4 also assumes that once individuals have been
evacuated from the contaminated area, they will be allowed to return after only ten days past
the incident, as long as ground contamination levels are less than 40 times the EPA’s
Protective Action Guide’s™ clean up ctitetion of 0.2 uCi/m’. This assumption will greatly
underestimate the actual clean up cost of a sabotage attack because it does not account for
the cost of relocating evacuated individuals for a petiod longer than 10 days. Our previous
report calculated four different clean up cost estimates for the maximum Cs-137 release
fractions stated in the YM FEIS. These four cost estimates accounted for population
densities of both 5404 or 6905 persons/km?, and an evacuation time of either 1 or 7 days.
The estimated clean up costs listed under RADTRAN 4 in Table 8 represent the greatest of
the 4 economic costs calculated for both the train and rail cask sabotage attack scenarios.
The RADTRAN 4 estimated cost values for both truck and rail in Table 8 are derived from
a surrounding population density of 6905 persons/km” and an evacuation time of 7 days.

Chapter 5 of the SAND96-0957 document™’ outlines the approach used to designate surface
concentration clean up categories, and the RADTRAN 5 economic model couples these
clean up categories with their appropriate remediation cost per square kilometer of
contaminated surface. The SAND96-0957 document outlines areas considered to be lightly,
moderately, and heavily contaminated based on a range of decontamination factors that
would be adequate for ground contamination clean up. A decontamination factor is a
measurement used to evaluate the effectiveness of the radioactive contamination treatment.
A decontamination factor can be measured as DF = 100/percent of contamination
remaining after treatment. According to the EPA’s Protective Action Guides, all
radioactively contaminated areas should be decontaminated to a level below 0.2 pCi/m’.

The SAND96-0957 document categorizes areas considered to be lightly contaminated as
those areas where a decontamination factor of 2 would be sufficient for remediation. Areas
ranging in surface concentrations 0.2-0.4 uCi/m” would be considered lightly contaminated.
Remediation actions associated with these levels of contamination include non-destructive
decontamination activities such as washing and scrubbing, removing topsoil, as well as other
“surface” decontamination activities. Areas considered to be moderately contaminated are
those areas where a decontamination factor between 2 and 10 would be sufficient for
remediation. Areas exhibiting surface contamination levels of 0.4-2.0 pCi/ml would be
considered moderately contaminated. Remediation actions associated with moderately
contaminated surfaces include destructive decontamination, such as replacement of roofing,
flooting, furniture, and all landscaping. Areas considered to be heavily contaminated must
have a decontamination factor greater than 10, and these areas are contaminated beyond the

2 SAND96-0957.
2! Ibid.
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level of 2.0 uCi/m’. According to Sandia it is impractical to remediate surfaces that are
heavily contaminated, so the costs associated with heavily contaminated surface clean up are
associated with condemnation, acquisition, demolition, disposal, and restoration of property.

The RADTRAN 5 economic model is different from RADTRAN 4 in that it assumes a
population density of 1344 persons/km’, and calculates clean up cost estimates as a function
of meteorological stability. RADTRAN 5 accounts for all Pasquill Stability Classes (A-F)
and their associated probability of occurrence. The total clean up cost presented by the
RADTRAN 5 economic model is the averaged total cost of clean up under all of the Pasquill
Stability Classes. The clean up costs for both a truck and rail sabotage attack calculated by
RADTRAN 5 are twice the costs calculated by the RADTRAN 4 economic model.

Our most recently calculated clean up costs for a sabotage attack on a truck and rail cask
transporting nuclear fuel (Tables 6 and 7) greatly surpass the previously calculated clean up
costs calculated by both RADTRAN 4 and RADTRAN 5. Our most recent clean up costs
were calculated using RISKIND 2.0 which allowed us to use more precise calculation
parameters than those inherently presented in the RADTRAN 4 and RADTRAN 5
economic models. RISKIND 2.0 allowed us to account for the average wind speed, wind
direction, and meteorological conditions of the specific location of Las Vegas. It also allowed
us to geographically map and calculate the Cs-137 surface contamination levels of the areas
covered by a contamination plume dispersed as a result of a sabotage attack on a truck or rail
cask transporting spent nuclear fuel. These calculated areas were then classified as either
heavily, moderately, or lightly contaminated based on the clean up categories presented in
the SAND96-0957 document to more precisely estimate the clean up cost of the entire
affected area. Figures 5 and 6 display the contamination plume overlaying Las Vegas for
both a truck and rail cask sabotage attack. Each isopleth is designated as cither lightly,
moderately, or heavily contaminated.

Our most recently calculated clean up cost for a sabotage attack on a truck cask transporting
spent nuclear fuel through Las Vegas is 21 times greater than the estimated cost calculated
by RADTRAN 4, and 10 times greater than the estimated cost calculated by RADTRAN 5.
But as stated above, the full costs we have estimated only extend to 80 km. The largest
differences between our most recent and previously estimated clean up costs can be seen in
the rail cask sabotage scenarios. Our most recently calculated clean up cost for a sabotage
attack on a rail cask transporting spent nuclear fuel is 186 times greater than the estimated
cost calculated by RADTRAN 4, and 92 times greater than the calculated cost of
RADTRAN 5.

There are several differences between the factors and fuel descriptions that went into our
most recent calculations and those that were used in the previously calculated clean up costs
that must be considered. However, the differences we have accounted for in our most
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recent calculations follow the guidelines presented by the DOE in its SEIS™. In our current
calculations, the spent nuclear fuel has a shorter cooling period of 10 years in comparison to
the previous cooling period of 15 years, which would increase the activity of Cs-137 in the
cask inventory by up to 11%. The current fuel used to calculate our current clean up costs
has a greater burnup, 60 GWD/TMU, than the previously used fuel which had a burnup of
50 GWD/MTU. This change also signifies that the fuel in the cask inventory will be hotter
and will have a greater activity than the fuel used to calculate our previous cost estimates. In
our previous report, it was assumed that the sabotage attack weapon only penetrated one
side of the truck and rail cask, and in our most recent calculations, we assumed that the
sabotage weapon used penetrates both sides of the truck and rail cask, creating an exit hole
for the cask inventory, allowing more of the cask inventory to be released from the cask.
Differences in release heights from the sabotaged truck and rail casks can also be accounted
for in our most recent clean up cost estimates. In our most recent report, we assume that
the weapon used to sabotage a truck cask penetrates the cask wall at the center of the cask,
or at 1.5 meters above the ground. We assume the same for the rail cask, which places the
center of the cask at 2.5 meters above the ground. The previously used release heights for
the truck and rail casks were 1.508 and 2.08 meters, respectively.

Cost Underestimate Considerations

Due to reasons presented in the SAND96-0957 document™, our calculated clean up cost
estimates for Las Vegas are greatly underestimated. Our most recent clean up costs for a
truck and rail cask sabotage attack, calculated according to the clean up categories presented
in the SANDY96-0957 document, are “well-founded estimates” but in no way serve as an
upper bound of the potential remedial costs of a sabotage attack on a truck or rail cask
transporting spent nuclear fuel through Las Vegas.

For each of the clean up costs associated with areas designated as lightly, moderately, and
heavily contaminated, a specific time period is assumed for the completion of clean up. For
lightly contaminated areas, it is assumed that all clean up will be carried out within a period
of 3 months; the first month for planning, the second month for clean up, and the third
month for certification and the resettling of inhabitants. For moderately contaminated areas,
a clean up period of 6 months is assumed, as well as an assumed clean up period of 1 year
for areas that are designated as heavily contaminated. Given the size of the areas that qualify
as lightly, moderately, and heavily contaminated, listed in Tables 6 and 7, it is unlikely that
these areas will be completely decontaminated and resettled within the time frames
designated to each of the clean up categories. It could take months, even years, for the
multiple parties involved in forming clean up strategies to agree on their plans, and years for
completed clean up action to be carried out.

22 USDOE, 2008.
23 SAND96-0957. Appendix G.
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There are several other areas in which the estimated clean up costs stated in the SAND96-
0957 document lack realistic cost parameters that would have to be included in the clean up
costs of the Las Vegas area. For one, the cost estimates for mixed-use urban areas do not
include downtown business districts or high-tise apartment buildings™. Las Vegas is covered
by high-rise casinos, hotels, business offices, and apartment buildings, and the inclusion of
these buildings in decontamination plans would increase the cost of clean up.

The cost of on-site clean up is included in the total remedial cost, but the cost of evacuating,
decontaminating, and monitoring the populace affected by the contamination plume
dispersed from the sabotaged rail or truck cask is not included in the overall estimated clean
up costs. This cost, however, would be minor in relation to other factors considered, but it
is a factor that cannot be ignored and will still contribute to total clean up costs.

The total clean up cost estimates given in SAND96-0957 are also based on the monetary
amounts that competitive contractors would bid for similar projects™. The idea of working
in an area that is radioactively contaminated may cause many workers to increase their cost
of payment. Supplying workers with newly required equipment, such as protective clothing
and filtered breathing apparatuses, will also increase the cost of clean upz“, The location of
Las Vegas in relation to other populated areas could also affect the total clean up cost. Man-
power, equipment, and equipment suppliers may be scarce in the areas surrounding Las
Vegas, and the import of workers and equipment from outside cities for a clean up petriod of
up to one year would greatly increase the cost of clean up. Along with an increase in worker
pay and equipment cost, Chanin and Murfin’s cost estimate did not account for the inclusion
of health physics programs to ensure that occupational exposures to the radioactive
contamination are monitored®.

The costs of rerouting traffic and setting up detours were also not included in the cost
estimates. As seen in Figures 5 and 6, a contamination plume from a sabotage attack in Las
Vegas would lie directly over Interstate 15, as well as some of the smaller roads used to
travel outside of Las Vegas, such as Lake Mead Boulevard, Las Vegas Boulevard, and
Interstate 95. Evacuation routes avoiding these affected roadways would have to be planned
out, and the cost of constructing a detour could be as high as $235 per meter of detour
length (6-2). The decontamination of these roadways, especially Interstate 15 which lies
directly along the center of heavily contaminated isopleths, could involve the use of fixatives
such as road oils or organic binders. Water was the only fixative considered in the given cost
estimates, and the use of non-water fixatives would increase the cost of decontamination®.

24 SAND96-0957, p. 6-2.
: SAND96-0957, p. F-3.

SAND96-0957, p. F-9.
27 SAND96-0957, p. F-9.
28 SAND96-0957, p. F-4.
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Government overhead costs, such as the cost of overseeing the work to be completed, were
also not included in the cost estimates. Past radioactive decontamination projects suggest
that the total government overhead cost could be as great as the actual cost of the clean up
work, and Chanin and Murfin believe it would be reasonable to double the cost estimates to
cover the costs of all indirect costs associated with clean up”. This would put the total clean
up costs of a sabotage attack on a truck and rail car transporting spent nuclear fuel through
Las Vegas at $926,643,121,529.55 and $1,295,056,713,058.05, respectively.

Tt also must be considered that our calculated clean up costs are extremely underestimated
due to the limitations of the RISKIND and Hotspot computer programs. The moderately
and lightly contaminated surface areas used to calculate the total clean up costs do not
account for the total areas that would be contaminated as a result of a Cs-137 contamination
plume released from a sabotaged truck or rail cask transporting spent nuclear fuel. The total
areas of those surfaces designated as moderately and lightly contaminated could not be
calculated through the use of RISKIND or Hotspot, and the limitations of the Hotspot
program lets us know that the farthest distance the moderately and lightly contaminated
isopleths could reach is beyond the distance of 200 km downwind of the sabotaged truck or
rail cask. The actual areas covered by these moderate and light contamination levels would
be much greater than the areas that were used to calculate our most recent clean up costs,
therefore greatly increasing the cost of clean up. In addition, RADTRAN 4 and 5 have
population densities "4 the projected population density in 2067.

Radiation Exposures

Population Exposure

In this section we compare the radiation exposures to the urban population and surrounding
population areas out to 80 km in the SEIS with our results in a sabotage event. The SEIS
assumes material is released from the entrance hole whereas we assume a release from an
exit hole, what we call a 2-hole event. The RWMA and SEIS fuel burnups (60,000
MWD/MTU) and cool down periods (10 years) are the same; the assumed population
densities constitute an average of 20 of the largest cities in the United States are also the
same. The meteorology (Pasquill Category D) and wind speed (4.47 m/s for Las Vegas) are
also the same. To ensure that our methodology is the same as the SEIS, we reproduced the
SEIS numbers for a 26 PWR fuel assembly rail cask and a 4 PWR fuel assembly truck cask.
The population exposure results for the SEIS for truck and rail casks appear in Tables 9a
and 9b below. Note that even though the rail cask has 6 2 times the inventory of the truck
cask, the population exposures from a truck cask (47,000 person-rems) are greater than for a

29 SAND96-0957, p. 6-2, F-3.
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rail cask (32,000 person-rems), according to the SEIS. This is an upshot of DOE’s
assumption that in a sabotage event with no exit hole, the internal pressurization within a rail
cask is less than for a truck cask, and therefore the blowdown releases are less. For a rail
cask, according to DOE, more of the pressurization from the broken fuel rods is absorbed
or diluted by the larger internal space of a rail cask. Note also that the population exposure
is due to respirable and non-respirable particulates. The respirable particles have a
deposition velocity 1 ecm/sec; the primary exposure from respirable particles is due to
inhalation during the passing cloud.
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Table 9a. SEIS Population Dose for Truck Sabotage Event

Respirable
Acute Donut  RevisedPop Release Release Release Release Release Totals
DoseRing Radius  Area en Height  Height  Height  Height  Height (person-
Letter (km) (km?) __(persons/km?) m 16m 32m 48m 64m rem)

A 805  203.33 5012 746E+02 2.11E+03 7.93E+02 9.02E+02 4.38E+02 4.99E+03
B 16.09 609.99 2956 1.26E+02 4.96E+02 1.49E+02 1.90E+02 1.01E+02 1.06E+03
(9 24.14 1016.65 2112 6.04E+01 2.26E+02 8.20E+01 1.06E+02 5.67E+01 5.31E+02
D 3218 142331 1342 284E+01 106E+02 508E+01 650E+01 348E+01 285E+02
E 4023 1829.98 899 1.52E+01 5.72E+01 3.33E+01 4.26E+01 228E+01 1.71E+02
F 8045 15249.76 390 259E+01 1.01E+02 7.66E+01 9.82E+01 527E+01 3.54E+02

7.39E+03

Non-Resp

Long-

Term Donut  Revised Pop Release Release Release Release Release Totals
Dose Ring Radius  Area en Height  Height  Height  Height Height  (person-
Letter (km) _ (km’) (personskm?®)  1m 16m 32m 48m 64m__ rem)

A 8.05 203.33 5012 1.25E+03 6.71E+03 8.94E+03 1.10E+04 5.31E+03 3.32E+04
B 16.09 609.99 2956 3.38E+01 3.51E+02 9.54E+02 1.72E+03 1.17E+03 4.23E+03
[ 2414  1016.65 2112 1.54E+01 8.24E+01 2.79E+02 5.23E+402 3.73E+02 1.27E+03
D 3218 142331 1342 4.41E400 2.32E+01 8.57E+01 1.68E+02 1.22E+02 4.03E+02
E 4023 1829.98 899 1.47E400 7.83E+00 3.21E+01 6.34E+01 4.76E+01 1.52E+02
F 80.45 15249.76 390 9.16E-01 4.99E+00 2.50E+01 4.98E+01 3.88E+01 1.20E+02
3.94E+04

Total 4.68E+04
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Table 9b. SEIS Population Dose for Rail Sabotage Event

Page 21
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Respirable
Acute Donut  Revised Pop Release Release Release Release Release  Totals
DoseRing Radius  Area Density ight  Height  Height  Height  Height (person-
Letter km km®) _(Persons/km’) 1m 16m 32m 48m 64m rem)

A 8.05 203.33 5012 1.09E+02 3.26E+02 3.43E+02 3.69E+02 1.68E+02 1.32E+03
B 16.09 609.99 2956 1.80E+01 7.61E401 1.01E+02 1.34E+02 7.20E+01 4.01E+02
[ 24.14 1016.65 2112 8.11E+00 3.45E401 4.67E+01 6.28E401 3.46E+01 1.87E+02
D 32.18 1423.31 1342 3.79E+00 1.62E+01 2.26E+01 3.06E+01 1.70E+01 9.02E+01
E 40.23 1829.98 899 2.02E+00 8.72E+00 1.24E+01 1.69E+01 9.46E+00 4.95E+01
F 8045 15249.76 390 343E+00 1.52E+01 2.26E+01 B3.09E+01 1.74E+01 8.95E+01

2.13E+03

Non-Resp
Long-

Term Donut  DonutPop  Release Release Release Release Release  Totals
DoseRing Radius  Area Density Height  Height  Height  Height  Height (person-
Letter (km) (km?) (] 2 im 16m 32m 48m 64m rem)

A 8.05 203.33 5012 9.54E402 5.04E+03 6.69E+03 8.21E+03 3.98E+03 2.49E+04
B 16.09  609.99 2956 1.96E+01 2.63E+02 7.15E+02 1.20E+03 8.77E402 3.16E+03
[ 24.14 1016.65 2112 4.26E+00 6.20E401 2.09E+02 3.92E402 2.79E+02 9.46E+02
D 32.18 1423.31 1342 1.15E400 1.74E+01 6.43E+01 1.26E+02 9.11E+01 3.00E+02
E 40.23 1829.98 899 3.57E-01 5.91E+00 241E+01 4.75E+01 3.56E+01 1.13E+02
F 80.45 15249.76 390 1.98E-01 3.77E+00 1.88E+01 3.74E+01 2.91E+01 8.93E+01
2.95E+04

Total 316E+04
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The non-respirable particles have a deposition velocity of 10 ecm/sec; the greatest population
exposure is closer to the sabotage event, within the A population ring; the exposure is
primarily due to 1-year direct gamma groundshine. Note also that a 1-hole sabotage event
has differing release heights: 1 m (4%), 16 m (16%), 32 m (25%), 48 m (35%) and 64 m
(20%). The percents are the relative contributions at the different heights. For a sabotage
event with an exit hole, what we call a 2-hole event, we assume one release height, at the
center of the cask.

Our calculations for a sabotage event with an exit hole, appear in Tables 10a and 10b below.

Table 10a. Population Exposure. Truck
Sabotage with Exit Hole

Pop Exp Nonresp
Ring Distance Pop Dens Resp Exp Exp (pers-
Letter (km) (pers/km®) _(pers-rems) rems) Total
A 0.05-8.05 5012 1.80E+06 2.63E+05 2.06E+06
B 8.05-16.09 2956 2.95E+05 5.37E+03 3.00E+05
[} 16.09-24.14 2112 1.34E+05 1.31E+03 1.35E+05
D 24.14-32.18 1342 6.32E+04 3.91E+02 6.36E+04
E 32.18 -40.23 899 3.48E+04 1.67E+02 3.50E+04
F 40.23 - 80 390 6.15E+04 1.13E+02 6.16E+04
Total 2.39E+06 2.70E+05 2.66E+06

Table 10b. Population Exposure. TAD
Rail Cask Sabotage with Exit Hole

Pop Exp Nonresp
Ring Distance Pop Dens Resp Exp Exp (pers-
Letter (km) (pers/km®)  (pers-rems) rems) Total
A 0.05-8.05 5012 4.47E+06 4.87E+05 4.96E+06
B 8.05-16.09 2956 7.45E+05 1.05E+04 7.56E+05
[} 16.09-24.14 2112 3.36E+05 2.49E+03 3.38E+05
D 24.14-32.18 1342 1.61E+05 8.01E+02 1.62E+05
E 32.18-40.23 899 8.66E+04 2.78E+02 8.69E+04
F 40.23 - 80 390 1.53E+05 1.87E+02 1.53E+05
Total 5.95E+06 5.01E+05 6.45E+06

As seen, in a sabotage event with an exit hole, the population exposures from the 21 PWR
fuel assembly TAD rail cask are greater than for the truck cask.

In Table 11 below, we compare the SEIS calculations without an exit hole to our
calculations with an exit hole.
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Table 11. Comparison Population Exposures.
Sabotage Event with and without an Exit Hole
SEIS RWMA
No Exit Hole With Exit Hole
(Pers-rems) (Pers-rems)
Rail* 32,000 6,450,000
Truck 47,000 2,660,000
* SEIS rail cask has 26 PWR fuel the TAD rail cask has 21 fa.

As seen, a sabotage event with an exit hole has a much greater population exposure, more than a
factor of 50 greater, due to a much greater radionuclide release. Though we have not carried out the
calculations in this report, the radionuclide release for a pressurized rail cask with only an entrance
hole would also have a much greater population exposure than the above SEIS population
exposures. The SEIS population exposures are based on fuel assemblies being pressurized and not
the cask itself, which is not the physical reality. The Holtec HI-STAR cask, for example, is
pressurized to 100 psig, implying the blowdown effect would be much greater, and also implying
that the rail cask would have a greater release than the truck cask.

Maximum Exposed Individual

In this section we compare the radiation exposure to the maximum exposed individual (MEI). The
SEIS considers the MET residing at 100 meters from the sabotage event. The exposure is due to
inhalation of the passing cloud, and a long-term 1-year exposure, due to groundshine. As seen in
Table 12, the exit hole produces exposures that are 500 to 1000 times greater than those without an
exit hole.

Table 12. Comparison MEI
Sabotage Event W/ and W/O Exit Hole

SEIS w/out Exit Hole RWMA w/ Exit Hole
(rems) (rems)
Rail 27.08 43,800
Truck 43.25 24,000

The calculated dose to the maximum exposed individual at 100 m is for a time period of one year
and is primarily due to groundshine, direct gamma from deposited radionuclides. But the acute
doses that occur within the immediate aftermath of a sabotage event due to passage of the
radioactive cloud are primarily due to inhalation, as shown in Table 13 below. In Table 13 we have
separated out the acute doses, within the first two hours of a sabotage event, from the one year
doses.
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Table 13. MEI Acute Doses at 100 m
Sabotage Event w/ Exit Hole

Truck (rems) Rail (rems)
Respirable Inhalation 600 1380
Groundshine 4 10
Cloudshine 3 6
Non-Respirable Groundshine 5 2
Total 612 1398

As seen, the greatest contributor to the acute dose at 100 m is inhalation of the passing cloud.
Groundshine is also important, particulatly if a person remains for 1 year, since the direct gamma
dose rate is 5 rems/hour (rail). Groundshine is essentially an X-ray machine that cannot be turned
off. Over a one year period, the direct gamma doses can exceed 20,000 rems to a person residing at
100 meters from a truck sabotage event and double that for a rail sabotage event..

High acute radiation doses due to inhalation have important implications for first responders and
residents near the sabotage event. Since the greatest contributor to the acute dose is inhalation,
persons should remain indoors till the radiation cloud passes, to avoid inhaling radioactive material.
Following the passage of the radioactive cloud, residents should be evacuated since the direct
gamma dose rate is 5 rem/hr (truck) and 12 rem/hour (rail). First responders should not enter near
the sabotage event without self-contained breathing apparatus. In the longer term, because of the
high direct gamma dose rates near the event, the command center should obviously be established
upwind.

According the US Environmental Protection Agency's (EPA) Manual of Protective Action Guides
and Protection Actions for Nuclear Incidents, sheltering is the preferred protective action when the
primaty risk comes from the inhalation of radioactive particulates in short-term plumes. There is no
recognized threshold for the minimum level at which sheltering should be implemented, but the
minimum threshold for evacuation is 1 rem. Additional thought should be given to disseminating
information to those affected in sheltering to limit air exchange rates by sealing cracks and openings
with cloth, weather stripping, or tape and to use wet towels or handkerchiefs as a mask to filter
inhaled air. The US EPA recommends that sheltered buildings should be opened to reduce the
airborne activity trapped inside and that individuals should leave the high exposure areas as soon as
possible following the cloud passage to avoid further exposure from deposited radioactive
materials.”

The dose limits recognized by the US EPA for workers performing emergency services are as
follows:
® 5 rem dose limit for all activities

0 US Environmental Protection Agency. 1992. Manual of Protective Action Guides and Protection Actions for Nuclear Incidents,
Second Printing.
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® 10 rem dose limit for protecting valuable property

® 25 rem dose limit for life saving or protection of a large population

®  >25 rem for life saving or protection of large populations only on a voluntary basis when

the individual has been fully informed of the risks involved.

These doses could easily be exceeded for emergency workers in the sabotage events discussed
above. The US EPA further recommends that prophylactic administration of potassium iodide be
considered as a thyroid blocking agent to workers performing emergency services and other relevant
groups receiving whole-body doses greater than 25 rem.”

In Table 14, we list the expected health effects associated with whole body absorbed doses received
within a few hours as recognized by the US EPA. Prodromal effects are forewarning symptoms of
more serious health effects associated with large doses of radiation.”

Table 14. Health Effects Associated with Whole-Body Absorbed
Doses Received Within a Few Hours™

Whole Body Dose (rem) Early F
140 5%
200 15%
300 50%
400 85%
460 95%
Whole Body Dose (rem P Effects : H H H
g trem b Response side of this page intentionally left blank.
100 15%
150 50%
200 85%
250 98%

' USEPA; 1992
% USEPA; 1992
% USEPA; 1992
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Nye County, Nevada,” DOE/EIS-0250F-S1. (Cited as SEIS)

USDOE, 2008b. “Final Supplemental Environmental Impact Statement for a Geologic Repository
for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain,
Nye County, Nevada — Nevada Rail Transportation Corridor,” DOE/EIS-0250F-S2, and “Final
Environmental Impact Statement for a Rail Alignment for the Construction and Operation of a
Railroad in Nevada to a Geologic Repository at Yucca Mountain, Nye County, Nevada,”
DOE/EIS-0369. (Cited as Rail Alignment EIS)
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

ATTACHMENT C

LETTER FROM GOVERNOR BRIAN SANDOVAL TO SECRETARY OF ENERGY STEVEN CHU
REGARDING DOE’S PROPOSED UNCONSTRAINED ROUTING SCENARIO
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

L0€-C

State of Nevada, Office of the Attorney General

ONE HUNDRED ONE NoRTH CARSON STREET
Carson City, Nevapa 89701
Osrice: (775) 684-5670
Fax No.: (775) 684-5683

555 EAST WASHINGTON AVENUE, SUITE 5100
Las Vecas, Nevapa 89101
OFrice: (702) 486-2500
Fax No.: (702) 486-2505

RECEIVED
Offire of the Gouernor SEP 2 0 20

September 16, 2011 Agency for Nuclear Projects

Hon. Steven Chu, Ph.D
Secretary of Energy

U.S. Department of Energy

1000 Independence Avenue, SW
Washington, DC 20585

Re: Transportation of Low-Level, Mixed Hazardous and Radioactive Waste
Dear Secretary Chu:

In 1999, Nevada Governor Kenny Guinn and Energy Secretary Bill Richardson agreed
that shipments of low-level radioactive waste (LLW) and mixed hazardous and
radioactive waste (MLLW) being imported to the Nevada Test Site (now known as the
Nevada National Security Site ~NNSS) for disposal from other U.S. Department of
Energy (DOE) facilities would use highway routes that avoid the heavily populated
metropolitan Las Vegas area, including the interchange known as the ‘Spaghetti Bowl'
where Interstate 15 and US 95 meet. (At the time, DOE also agreed to keep LLW and
MLLW shipments off Hoover Dam, but that has since become moot because of
Homeland Security restrictions that were instituted following 9/11.) This arrangement
was part of a larger, albeit informal, agreement whereby Governor Guinn agreed not to
challenge the Record of Decision for DOE’s Waste Management Programmatic
Environmental Impact Statement designating NNSS/NTS as a regional disposal site for
LLW and MLLW resuilting from clean-up activities at other DOE locations. In exchange,
Secretary Richardson agreed to certain “equity considerations” on the part of DOE, a
key one of which was the highway routing concession.

To implement the agreement, DOE instituted certain extra-regulatory mechanisms to
assure that waste shipments would stay out of metro-Las Vegas and off of Hoover Dam.
DOE amended its waste acceptance criteria for NNSS to specifically require that waste
slated for disposal at the site must be transported there using only the agreed-upon
routes. In addition, DOE increased the fee charged to waste generators for disposing
material at NNSS by fifty cents per cubic foot, with the additional monies dedicated a
special fund for rural local governments located along shipping routes. Those funds are
used by these local governments to create and enhance their emergency preparedness
and response capabilities.
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Commentor No. 65 (cont’d): Catherine Cortez Masto, Attorney General,

State of Nevada, Office of the Attorney General

Hon. Steven Chu, Ph.D
Secretary of Energy

U.S. Department of Energy
Page 2 of 2

For over 12 years this arrangement has worked to the mutual benefit of DOE and the
state of Nevada. Now, however, it appears that DOE/NNSS, through the vehicle of the
site-wide environmental impact statement (EIS) for the test site, is considering
abandoning its long-standing agreement. The draft of the EIS that was released for
public comment on July 29" contains an “unconstrained” transportation scenario that
assumes renewed shipments of waste along through the Las Vegas metro area along
1-15, the Las Vegas beltway, the Spaghetti Bowl and the new Hoover Dam bypass
bridge.

The rationale for this proposed action appears to be financial. The draft EIS postulates
the use of intermodal shipments of waste to NNSS, with the material being transported
from DOE’s generator sites by rail and then off-loaded onto trucks at locations
proximate to Interstate 15 for the last leg of the trip to NNSS. The draft EIS asserts that
using I-15 and the Las Vegas beltway through metro Las Vegas is now acceptable
because of improvements to the area's highway system that were not in place when the
original agreement was made. This is emphatically not the case. Since 1999, the
population of the Las Vegas metro area has increased exponentially. While 1-15 and
the beltway have undergone almost constant reconstruction over the past decade in an
effort to mitigate ever-increasing traffic, congestion and gridlock continue to be major
problems.

| am deeply concerned that DOE/NNSS appears to be setting the stage for abandoning
the extremely successful agreement that has served the interests of both DOE and the
State of Nevada exceeding well for over twelve years. | am asking that you reaffirm
DOE's commitment to the routing arrangement for LLW and MLLW shipments originally
agreed to by Governor Guinn and Secretary Richardson in 1999. | very much
appreciate your attention to this matter.

IAN SANDOVAL
Governor
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Commentor No. 66: Richard Spotts

THURSDAY, DECEMBER 1, 2011, 7:49 A.M.
NNSS SWEIS TOLL-FREE VOICE MAILBOX

MR. SPOTTS: Hello, my name is Richard Spotts, the last name, S-P-O-T-T-S. |
live at 1125 West Emerald Drive in St. George, Utah. These are my personal
comments.

| did attend one of the scoping meetings for this Draft EIS a while back in St.
George, Utah. And | did briefly look over the summary of the Draft Site-wide EIS.
My comments are as follows:

Overall, | was disappointed with the Draft Site-wide EIS for several reasons as
follows:

1) There were proposals that | support or oppose in each of the three alternatives
and therefore | cannot recommend any of these alternatives for implementation.

2) The alternatives appear to include proposals that are either mandated, (such

as nuclear testing and contamination removal), or prohibited, (such as excessive
take of threatened Mojave Desert tortoises and their habitats), by law, regulation,
or policies. This is inappropriate as beyond your discretion or decision space and it
skews the comparison of analysis -- of alternatives.

3) The alternatives should have been framed in terms of different consistent
levels of discretionary proposals under each subject heading such as Stockpile
Stewardship, Environmental Restoration Program, Waste Management Program,
and Conservation and Renewable Energy. This approach would be less confusing
and a more efficient way to obtain public input.

4) The Expanded Operations Alternative improperly combines positive solar
energy development with excessive take of tortoises and their habitat. With better
planning, there should be enough space at the NNSS to achieve solar energy and
tortoise conservation objectives without conflicts.

5) The alternative should better address the new federal budget reality of how
agencies must be more efficient and effective with lower appropriations from
Congress.

6) The Final Site-wide EIS should include a new realistic hybrid alternative that
maximizes efficient environmental restoration, waste management, tortoise
conservation, and solar energy development in non-tortoise areas. This is the
alternative that | would endorse and recommend for approval and implementation
as most beneficial and in the public interest.

66-1

66-2

66-3

66-4

66-5

66-6

66-1
66-2

66-3

66-4

66-5

66-6

Comment noted.

All of the programs, projects, and activities included under each of the three
alternatives are appropriate to consider in an EIS. It should be noted that although
DOE/NNSA maintains the readiness to conduct a test if so directed by the President,
conducting a nuclear weapon test is not included under any of the alternatives analyzed
in this NNSS SWEIS. A clear statement to this effect has been added in Chapter 3,
Section 3.0. Further, under the NNSS Biological Opinion (USFWS 2009), which was
issued by the USFWS, DOE/NNSA is authorized to “take” a certain number of desert
tortoises incidental to its activities. One of the criteria for considering severity of
impact on desert tortoises, as discussed in Chapter 5 of this NNSS SWEIS, is whether
a program, project, or activity would cause a “take” of desert tortoises that exceed the
number authorized in the NNSS Biological Opinion.

The No Action Alternative reflects the current level of activity under each of DOE/
NNSA’s missions in the state of Nevada. The Expanded Operations and Reduced
Operations Alternatives include increased or decreased levels of activity, respectively,
compared to the No Action Alternative.

Commercial solar generation projects are considered under each of the three
alternatives addressed in this NNSS SWEIS. The “excessive take of tortoises and
their habitat” identified by the commentor is an estimated potential impact of
constructing a commercial solar power generation facility. The impact is a function
of how much habitat would have to be permanently disturbed for construction of

the facility. Because the feasible locations for commercial solar generation facility
siting at the NNSS are all within desert tortoise habitat, it would not be possible to
avoid “taking” desert tortoises if such a facility were built. It should be noted that all
“takes” associated with desert tortoise impacts in this SWEIS would be by harassment,
which would be due to relocation by qualified desert tortoise biologists. Chapter 5,
Section 5.1.7, has been revised to clarify what is meant by “harassment” of desert
tortoises.

Most Federal agencies have been faced with declining budgets for the past several
years and have found ways to accomplish the missions assigned by Congress within
the funding provided. Any activity proposed in this NNSS SWEIS would be subject to
the constraints of budget appropriations from Congress.

As stated in Chapter 3, Section 3.4, of this NNSS SWEILS, DOE/NNSA considered
comments received on the draft as part of its evaluation in identifying a preferred
alternative. DOE/NNSA’s Preferred Alternative is described in Section 3.4 of this
Final NNSS SWEIS.
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Richard Spotts

Commentor No. 66 (cont’d)
And please send me a notice when the Final Site-wide EIS is available for public

review.
Thank you very much for your consideration. Bye.
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Commentor No. 67: Christine S. Lehnertz, Regional Director, Pacific

West Region, U.S. Department of the Interior, National Park Service

From: Karen_Washington@nps.gov [mailto:Karen_Washington@nps.gov] On
Behalf Of PWR_Regional_Director@nps.gov

Sent: Thursday, December 08, 2011 4:37 PM

To: Nepa Cc: Alan_Schmierer@nps.gov; Jennifer_Back@nps.gov; Martha_Lee@
nps.gov; DEVA_Superintendent@nps.gov

Subject: RE: ER11\0651 Draft Environmental Impact Statement for the Site-
Wide Continued Operation of the Department of Energy/National Nuclear Security
Administration Nevada National Security Site and Off-Site Locations in the State of
Nevada (DOE/EIS-0426D)

OFFICIAL CORRESPONDENCE BY ELECTRONIC MAIL
NO HARD COPY TO FOLLOW

US DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Pacific West Regional Office

333 Bush Street, Suite 500
San Francisco, California, 94104-2828

L7619 (PWR-P)
December 8, 2011

Linda M. Cohn

NNSA Nevada Site Office

U.S. Department of Energy

P.O. Box 98518 Las Vegas, NV 89193-8518
nepa@nv.doe.gov

RE: ER11\0651 Draft Environmental Impact Statement for the Site-Wide Continued
Operation of the Department of Energy/National Nuclear Security Administration
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Commentor No. 67 (cont’d): Christine S. Lehnertz, Regional Director,
Pacific West Region, U.S. Department of the Interior, National Park Service

Nevada National Security Site and Off-Site Locations in the State of Nevada
(DOE/EIS-0426D)

Dear Ms. Cohn:

The National Park Service (NPS) has reviewed the Draft Environmental Impact
Statement (DEIS) prepared by the Department of Energy (DOE) and the National
Nuclear Security Administration (NNSA) for continued operation of the Nevada
National Security Site (NNSS). The NPS is supportive of efforts to develop
renewable energy resources. However, the proximity of Death Valley National Park
to the area of proposed action, and the significant potential for cross- boundary
impacts, raises a number of concerns that we wish to share in order to help inform
this planning process.

Groundwater Impacts and Devils Hole

Under each alternative in the DEIS, including the No Action Alternative, one or
more commercial solar power generation facilities would add additional water
demands to groundwater resources. The DEIS identifies the source of this
groundwater extraction as the Fortymile Canyon, Jackass Flats subdivision.
President Hoover created Death Valley National Monument by Presidential
Proclamation 2028 on February 11, 1933. The proclamation stated that the public
interest would be promoted by creating the monument for the “...preservation

of the unusual features of scenic, scientific, and educational interest therein
contained.”

Devils Hole was added to Death Valley in 1952 by Presidential Proclamation 2961,
for the purpose of protecting the Devils Hole pupfish and the water resources 67-1
connected to the unit, stating in part “...the pool is of such outstanding scientific
importance that it should be given special protection.” The National Park Service’s
reserved water right at Devils Hole established by this proclamation has been
upheld by decision of the Supreme Court (Cappaert v. United States, 426 U.S.
128, 1976).

The proposed amount and source of water use identified under each alternative
of the DEIS, including the No Action Alternative, is concerning for its potential

to adversely impact and even impair resources at Devils Hole and springs in

the Furnace Creek area of Death Valley. Seven hydrographic basins, including
Jackass Flats, Buckboard Mesa, Crater Flat, Oasis Valley, Rock Valley, Mercury
Valley, and the Amargosa Desert have a combined perennial yield of 24,000
acre-feet per year according to the Nevada State Engineer. In 2009, the Nevada

67-1

In this Final NNSS SWEIS, DOE/NNSA has revised the list of groundwater basin
yields to contain only single values consistent with those previously established by
Nevada Division of Water Resources (NDWR) (e.g., the Nevada State Engineer).
While there is uncertainty associated with previous NDWR estimates (as there are with
any method of estimation), the previous NDWR estimates provide a reasonable basis
for determining whether proposed withdrawals could possibly exceed the perennial
yield of any particular basin, and possibly impact downgradient basins. While the
UGTA Project model and the SNJV 2004 study. are still referred to as alternative
sources of yield estimates in Section 4.1.6.2, the NDWR estimates are used as the
primary source of calculating the percentage of demand versus yield for each basin
While DOE/NNSA has contributed to the development of the Death Valley Regional
Flow Model and considered its application to this purpose as the commentor suggested,
DOE/NNSA has determined that the Death Valley Regional Flow Model may not
provide a significant improvement over using the previous NDWR estimates for
purposes of analysis in this SWEIS.

As noted in Chapter 5, Section 5.1.6.2, of this final SWEIS, using long-term estimates
of basin yield and withdrawals is only one element of avoiding and mitigating potential
impacts on groundwater supply. Other elements would include site-specific modeling
efforts as new projects or well configurations are further developed, continuous
monitoring of well levels throughout the NNSS, and potential modification of well
pumping rates and/or points of diversion in response to any data or observances that
suggest an adverse impact on groundwater levels or other supply issues.

In regard to water usage conflicting with established water rights as suggested by the
commentor, DOE/NNSA also holds Federal reserved water rights similar to those

held by the NPS. When the United States withdraws public land for uses such as the
NNSS, it also implicitly reserves sufficient water to satisfy the purposes for which the
reservation was created. Accordingly, DOE/NNSA maintains a Federal reserved water
right at the NNSS to use groundwater to support its mission requirements. The rights
held by DOE/NNSA are, therefore, senior to other rights sought in basins underlying
the NNSS.

In regard to the request to reduce water demand in this final SWEIS, DOE/NNSA
wishes to clarify two issues regarding future demand. First, the estimates of water
demand associated with DOE/NNSA activities under each alternative (excluding
demand from any commercial solar power facility) are conservative in nature and
likely overestimate the actual demand that would occur. For example, DOE/NNSA
used the highest annual demand seen between 2005 and 2009 as the baseline for
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Commentor No. 67 (cont’d): Christine S. Lehnertz, Regional Director,

Pacific West Region, U.S. Department of the Interior, National Park Service

State Engineer issued a ruling stating that there was no additional water available
for appropriation in the Amargosa Desert because committed resources exceeded
the perennial yield. Since the Nevada State Engineer has determined that the
Amargosa Desert is over-appropriated, there is no additional water available in
the other six basins as well. Therefore, the use of groundwater in Jackass Flats,
Buckboard Mesa, and Crater Flat as proposed in the DEIS would conflict with
existing water rights and could adversely impact NPS water resources.

The NNSA suggests that revised estimates of recharge for Frenchman Flat should
be used to determine water availability for this basin instead of the current method
used by the Nevada State Engineer. The NNSA selected the UGTA recharge
model described in a 2004 report (SNJV, 2004) as the best tool to be used for
recharge estimates in Frenchman Flat for the DEIS. The SNJV 2004 report was
reviewed to evaluate the recharge estimates presented in that report.

It is important to note that the SNJV 2004 report was prepared to assess
contaminant transport and not water available for appropriation. The NNSA
suggests that a recharge model known as the UGTA recharge model for
Frenchman Flat was the most conservative of several new recharge models. Yet
the SNJV 2004 report specifically states that other recharge models evaluated
at that time were not chosen because they provided less recharge overall, and
therefore were not conservative for an evaluation of contaminant transport.
Therefore, it appears that the only recharge models considered by NNSA for the
purposes of the DEIS were recharge models that generally increased recharge,
and that other new recharge estimates that reduce recharge in some were not
included. It is important to note that a recharge model that is suitable for the
purposes of evaluation of contaminant transport may not be suitable for the
purposes of the determination of water available for appropriation.

In addition, although the UGTA model does increase the estimate of recharge for
Frenchman Flat, the UGTA model greatly reduced recharge in the Rock Valley,
Mercury Valley and Jackass Flats hydrographic basins. Yet the NNSA did not use
the lower estimates of recharge from the UGTA model in these three other basins
and continued to use higher estimates of recharge provided by the Nevada State
Engineer. The decision to revise the estimate of recharge in Frenchman Flat but
not in other basins appears to be arbitrary. A consistent approach should be used,
and if recharge is revised in any of the basins, a thorough discussion of the revised
estimates of recharge for all of the basins needs to be included. In addition,

if estimates of recharge are revised, the discussion needs to address how the
hydrologic budget has been balanced and how other parts of the flow system

are affected. A summary of all available credible evidence for new estimates of
recharge and discharge needs to be provided. It is important to consider that even

67-1
cont’d

estimating future demand (and scaled it higher or lower based on proposed activities in
each alternative), despite the general downward trend of water use at the NNSS and the
existence of water conservation efforts which should further decrease actual water use
in the future.

Secondly, the potential groundwater demand associated with a commercial solar
power facility is described and considered separately in this NNSS SWEIS. DOE/
NNSA recognizes that such a facility would represent the single largest use of water
at the NNSS. However, DOE/NNSA also recognizes that any private applicant who
wished to construct a commercial solar facility would likely have to pursue its own
water rights, even if the NNSS water supply system were used to supply the water. It
is possible that constraints on acquisition of new water rights for an applicant (which
might entail purchasing and retiring existing rights to offset demand) could limit the
size of the solar facility, and thus its actual water demand. Therefore, the projected
demand associated with a commercial solar power facility in the SWEIS is also
conservative in nature and likely overestimates the actual demand.
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Commentor No. 67 (cont’d): Christine S. Lehnertz, Regional Director,
Pacific West Region, U.S. Department of the Interior, National Park Service

if there is evidence that recharge estimates should be revised upwards, it does not
necessarily mean that additional water is available for appropriation or that impacts
will not occur.

Finally, it is puzzling why the NNSA did not include or reference the recently
completed Death Valley Regional Flow Model even though the Department of
Energy contributed to the development of this model. The DEIS did not include
a discussion of how the estimates of recharge and discharge used by NNSA
compare to the final calibrated regional flow model, or how new uses of water or 67-1
new locations of water withdrawals may affect down-gradient water dependent cont’d
resources and water supplies. Application of the regional flow model by NPS staff
suggests that existing groundwater uses within the regional flow system have
already impacted NPS water dependent resources and will likely cause additional
impacts in the future.

For these reasons, the NPS requests that the water demands in these basins be
significantly reduced in the Final EIS for the continued operation of the Nevada
National Security Site (NNSS).

Cumulative Impacts

The Bureau of Land Management (BLM) and DOE are currently evaluating
lands for potential industrial-scale energy development in the agencies’ Draft
Programmatic EIS for Solar Energy Development in Six Southwestern States.
This document identifies and proposes to designate multiple areas immediately
adjacent to the NNSS in the Amargosa Desert as “Solar Energy Zones” and “Lands 67-2
available for Application under a Solar Development Program.” The cumulative
impacts of this parallel planning process need to be incorporated in the analysis
for the continued operation of the NNSS, in particular for the proposed solar
development. The NPS requests that cumulative impact analysis incorporate the
effects of all proposed solar development in the Amargosa Desert to Death Valley
National Park for their potential for cross-boundary impacts to the park.

Visual Impacts

Death Valley National Park was recognized in its enabling legislation (California
Desert Protection Act of 1994, 16 U.S.C. §§ 410aaa through 410aaa- 83, October
31, 1994) as being nationally significant for a wide array of values, including
“scenic values.” The park contains many iconic desert and mountain observation
points whose viewshed is a critical component of the park’s legislated protection.
The National Park Service requests that incorporation of the viewshed of Death
Valley National Park into analysis of impacts to visual resources. In doing so, the
Final EIS should identify and analyze cumulative viewshed impacts to Death Valley
National Park, and consider strategies for reducing these cumulative impacts.

67-3

67-2

67-3

In October 2011, DOE and BLM issued the Supplement to the Draft Programmatic
Environmental Impact Statement for Solar Energy Development in Six Southwestern
States (Solar PEIS Supplement) (DES 11-49 DOE/EIS-040D-S). The purpose of the
Solar PEIS Supplement is to allow both agencies to better meet their solar energy
objectives. Chapter 6, Section 6.2.4.1, of this Final NNSS SWEIS provides an updated
discussion of both the Draft Programmatic Environmental Impact Statement for Solar
Energy Development in Six Southwestern States (Solar Energy PEIS) (DES 10-59
DOE/EIS-0403) and the Solar PEIS Supplement. As noted in the updated Final
NNSS SWEIS, Section 6.2.4.1, “Based on the information and analyses in the Solar
Energy PEIS, DOE and BLM will develop and implement agency-specific programs
that establish environmental policies and environmental impact mitigation strategies
for solar energy development. The Solar PEIS Supplement includes modified and
new components of the proposed BLM Solar Energy Program and DOE’s proposed
programmatic environmental guidance. The Solar Energy PEIS and Solar PEIS
Supplement do not provide specific analysis to support any particular project.”
However, DOE/NNSA identified a large number of proposed renewable energy
projects, primarily solar-energy-based, within the ROI for the cumulative impacts
analysis in this NNSS SWEIS. All of the proposed renewable energy projects for which
a reasonable level of project information is available were included in the cumulative
impacts analysis in Section 6.3 of this NNSS SWEIS.

DOE/NNSA reviewed the cumulative impacts analysis to determine what, if any,
potentially cumulative impacts may exist that would impact Death Valley National
Park (i.e., “cross-boundary impacts™). The primary resources for which there is a
potential for cross-boundary impacts on the park include surface water, groundwater,
air quality, and visual. The results of the analysis of potential cross-boundary impacts
on Death Valley National Park are addressed in Chapter 6, Sections 6.3.6.1, 6.3.6.2,
6.3.8, and 6.3.9, of this Final NNSS SWEIS.

Chapter 5, Sections 5.1.9.1, 5.1.9.2, and 5.1.9.3, have been revised to include a
statement that the project-specific National Environmental Policy Act (NEPA) review
for construction and operation of the commercial solar power generation facility would
include analysis of visual impacts resulting from the solar facility on NNSS lands to
key observation points from Death Valley National Park. DOE/NNSA would require

a potential commercial project proponent to coordinate with NPS to ascertain and
mitigate, to the extent feasible, visual impacts on Death Valley National Park.
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Commentor No. 67 (cont’d): Christine S. Lehnertz, Regional Director,

Pacific West Region, U.S. Department of the Interior, National Park Service

To aid in this planning process, the NPS has prepared a map (attached as
“Viewshed Impacts from Proposed Energy Development”) analyzing viewshed
impacts to Death Valley National Park’s key observation points from the
cumulative solar development in the maximum BLM/DOE proposal and the NNSA/
DOE proposal. For the attached geospatial analysis, Death Valley National Park’s
GIS Specialist consulted with the park’s Division of Interpretation and Visitor
Services and the park’s Wilderness Coordinator to select 30 key observation
points for analysis of the visual impacts of proposed solar development to the

3.4 million protected acres of Death Valley National Park. The methodology for
selection was to include sites that had a range of levels of established visitation
and provided outstanding opportunities for enjoying the scenic values recognized
and protected in the park’s enabling legislation. It is clear from this analysis that
there is a significant potential for adverse impacts to Death Valley National Park’s
viewshed and scenic values. We invite the NNSA and the DOE to engage directly
with Death Valley National Park to reduce or eliminate adverse impacts to the
park’s protected visual resources.

Air Quality

Vegetation removal and mass grading activities on the scale of 36,900 acres, as
proposed in the Expanded Operations Alternative, has the potential to impact the
air quality of Death Valley National Park. Particulate matter and other emissions
should be evaluated for their potential to adversely affect the air quality of the
park, and all mitigations should be considered, including the reduction of the area
proposed for vegetation removal and mass grading.

No Action Alternative

Under the No Action Alternative, the National Nuclear Security Administration
(NNSA) is evaluating a hypothetical 240-megawatt parabolic trough commercial
solar power generation facility in Area 25 of the Nevada National Security Site.

In the analysis of impacts to groundwater resources, the DEIS discloses that

this hypothetical 240-megawatt commercial facility would represent the largest
water demand from any single activity or project on the NNSS. Operation of a
240-megawatt solar power generation facility in Area 25 would add an additional
demand of approximately 250 acre-feet per year. During construction of the solar
power generation facility, there would be a temporary demand of approximately
350 acre-feet per year for 35 months to support dust suppression, soil compaction,
and other facility construction needs.

This is a new project with significant impacts to groundwater resources in an over-
allocated hydrographic basin, and it does not represent past or present conditions.
While the 1996 Nevada Test Site EIS Record of Decision outlined plans for the

67-3
cont’d
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Chapter 6, Section 6.3.9, has also been modified to include an analysis of the potential
cumulative impacts on views from the Death Valley National Park from construction of
a commercial solar power generation facility in Area 25 of the NNSS.

Under the Expanded Operations Alternative, up to 36,900 acres within Area 25

would be designated as a Renewable Energy Zone, a change that would increase the
area available for solar power generation by 32,800 acres. DOE/NNSA considered
up to 1,000 megawatts of commercially proposed, constructed, and operated solar
power generation capacity within the Renewable Energy Zone under the Expanded
Operations Alternative; however there are no proposals by any commercial entity for
development of such a facility. If a total of up to 1,000 megawatts of commercial solar
power generation facilities were to be developed within this area it could permanently
disturb about 10,000 acres, as shown in Chapter 5, Table 5-1, of this NNSS SWEIS.
For clarification purposes, Chapter 3, Section 3.2.3.2, of this Final NNSS SWEIS
(where the facility is first discussed) has been edited to reflect that the 36,900 acres is
the size of the Renewable Energy Zone, not the area of permanent disturbance.

The 10,000 acres would be developed over a number of years and would require

a State of Nevada air quality permit for surface area disturbance. The air quality
permit would require strong mitigation activities, including soil stabilization and the
use of watering to minimize dust emissions. Once developed, this acreage would be
graded and stabilized to minimize soil erosion and be maintained in an unvegetated
condition. Emissions of particulate matter associated with the construction of a solar
power generation facility are reported in Chapter 5, Table 5-38. The small increases
in particulate matter emissions would not be expected to lead to any violations of air
quality standards in Nye County or in Death Valley National Park.

Additionally, DOE/NNSA intends to prepare a mitigation action plan, consistent with
DOE’s requirements at 10 CFR 1021.331, following the Record of Decision (ROD) for
this SWEIS. Within this mitigation action plan, DOE/NNSA will include both project-
specific mitigation measures (tailored to the selected alternative) and broader strategies,
including the use of adaptive management techniques. Chapter 7, Section 7.0, has
been modified to reflect DOE/NNSA’s intentions to prepare a mitigation action plan.

DOE/NNSA believes that inclusion of a 240-megawatt commercial solar power
generation facility in Area 25 of the NNSS under the No Action Alternative is
appropriate and consistent with Council on Environmental Quality (CEQ) NEPA
regulations and guidance. In the 1996 NTS EIS ROD (61 FR 65551), DOE decided
to “continue to support the Solar Enterprise Zone concept.” Although the Solar
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Commentor No. 67 (cont’d): Christine S. Lehnertz, Regional Director,

Pacific West Region, U.S. Department of the Interior, National Park Service

construction and operation of a 100 megawatt or less solar power production
facility in Area 22, and the reservation of land and infrastructure in Area 25 for
potential future solar power development, it did not propose a site-specific project
on the scale of a 240-megawatt commercial facility.

Including a new project as part of the No Action Alternative misrepresents current
conditions and does not meet the mandate of the Council on Environmental
Quality’s (CEQ) regulations regarding EIS preparation to “include the alternative
of no action” in the analysis (40 C.F.R. § 1502.14). CEQ's 40 Frequently

Asked Questions (46 Fed. Reg. 18026, March 23, 1981; as amended, 51 Fed.
Reg. 15618, April 25, 1986) provides further guidance regarding the value of
including a No Action Alternative: “This analysis provides a benchmark, enabling
decisionmakers to compare the magnitude of environmental effects of the action
alternatives... Inclusion of such an analysis in the EIS is necessary to inform the
Congress, the public, and the President as intended by the National Environmental
Policy Act, Section 1500.1(a).”

The NPS requests that the agencies’ No Action Alternative be revised in the Final
EIS to meet the mandates of the law and accurately reflect past and current
conditions, which do not include a hypothetical 240-megawatt parabolic trough
commercial solar power generation facility.

The National Park Service appreciates the opportunity to comment on this DEIS,
as all of the Alternatives under consideration have the potential to adversely
impact the unique resources that Death Valley National Park was established

to protect. Please contact Superintendent Sarah Craighead (760) 786-3227 for
questions about our concerns or for further information as the effort to prepare the
Final EIS commences. We look forward to collaborating with you to ensure that
the National Nuclear Security Administration, the Department of Energy, and the
National Park Service can meet the mandates of our missions.

Sincerely,
Is George J. Turnbull (signed original on file)
(for) Christine S. Lehnertz Regional Director, Pacific West Region

Attachment

(See attached file: DEVA Viewshed Impacts from Proposed Energy Development
Map.pdf)

cc: NPS-WRD, Jennifer Back DEVA Superintendent, Sarah Craighead

67-5
cont’d

Enterprise Zone is no longer a functioning entity, the concept of locating solar power
generation facilities at the NNSS is still supported by DOE/NNSA. As noted in
several locations in this SWEIS, DOE/NNSA is not evaluating a specific proposal for
a commercial solar power generation facility, but is conducting the updated analysis to
inform a potential future decision to continue to support such a concept. Inclusion of
a solar power generation facility under the No Action Alternative in this NNSS SWEIS,
therefore, represents a continuation of current site management at the NNSS and is
consistent with CEQ NEPA regulations and guidance. If, in the future, a commercial
solar power generation facility is proposed to be located at the NNSS, an appropriate
level of NEPA review would be conducted.
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Commentor No. 67 (cont’d): Christine S. Lehnertz, Regional Director,
Pacific West Region, U.S. Department of the Interior, National Park Service

Viewshed Impacts from Proposed Energy Development

Death Valley National Park National Park Service
California U.S. Department of the Interior
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Commentor No. 68: Dr. Bonnie Eberhardt Bobb

Submitted: Saturday, December 03, 2011 12:44 AM
Name: Dr, Bonnie Eberhardt Bobb

E-mail (optional): drbonnie2002@yahoo.com
Organization: self

Comment:

NEPA requires meaningful alternatives. Your analyses shows only a “No Action
Alternative,” an “Expanded Operations Alternative,” and a’Reduced Operations”
Alternative. Yet many of the assessments say “Same as under the no action
alternative.” This analysis is insufficient to make a decision.

None of the alternatives show the budgetary cost. This is a critical part of the
analysis of alternative choice and is omitted.

Under what authority did the NEPA consultation process change? In other words,
how did the Consolidated Group of Tribes and Organizations come to replace
meaningful consultation between the heads of Tribal governments and the heads
of the federal agencies? Are you assuming that Tribal governments all agree and
have one voice? How do you know that members of the CGTO communicate with
other tribal members and traditional people with knowledge of the site? There

are other indigenous organizations who have not been participating in the CGTO
including the Corporation of Newe Sogobia which is only a few miles from the
Test area at Cactus Springs. The Western Shoshone National Council should be
consulted. Please show evidence that you have conducted meaningful discussion
with all Tribes in the affected area, including Nevada and Utah and the Western
Shoshone National Council.

The Reference Section of the EIS cites only Federal and State agencies as
sources of information. This is a conflict of interest. There is lack of confidence

in DOE operations and studies. Most radiation research is funded by U. S.
governmental agencies, primarily DOE, that support, defend,and promote nuclear
programs. These agencies have the option to classify documents in the “national
interest” and declassify them at their whim. No independent studies were used.
Thus, the EIS is not a scientific document which would lead to making good, safe,
reasonable decisions.

No critique of conclusions of existing studies that differ from government studies
are presented. Specifically, the Citizen’s Monitoring and Technical Assistance
Fund, or MTA Fund, was established as the result of a 1998 court settlement
between DOE and 39 non-profit peace and environmental groups. The fund
oversaw $6.25 million which was set aside “to provide monies to eligible
organizations to procure technical and scientific assistance to perform technical

68-1

68-2

68-3

68-1

68-2

68-3

DOE/NNSA believes the alternatives addressed in this NNSS SWEIS are both
meaningful and address the full range of potential activities and operational ranges.
DOE/NNSA also believes that both the alternatives themselves and the impact analyses
in this SWEIS provide decisionmakers with a clear basis for choosing among the
options considered.

The vast majority of activities conducted by DOE/NNSA in Nevada support national
security and are not driven by a need for economic return. DOE/NNSA believes that
budget considerations would not provide a meaningful addition to the analysis of
potential environmental impacts and has not included budgetary information in this
Final NNSS SWEIS.

Since 1991, DOE/NNSA has worked directly with 16 culturally affiliated tribes,
consisting of the Western Shoshone, Southern Paiute, and Owens Valley Paiute-
Shoshone Tribes, that have demonstrated cultural and historic ties to the NNSS and
offsite locations. These tribes have aligned themselves together to form CGTO, which
interacts with DOE/NNSA on matters involving the NNSS. Each tribal government

is responsible for designating their representatives, and DOE/NNSA does not interfere
with the internal affairs of tribal governments or their respective reporting protocols.

DOE/NNSA used the best relevant and credible references available in preparing this
NNSS SWEIS. Reference sources included numerous Federal agencies, agencies of
the State of Nevada, county governments, city governments, national laboratories,
universities, and private consultants, among others.

In preparing this Final NNSS SWEIS, DOE/NNSA reviewed the list of studies on the
Citizen’s Monitoring and Technical Assistance Fund website (www.mtafund.org) and
identified a number of studies that may be relevant to the NNSS. The topics of those
studies are: American Indian exposure to iodine-131 from nuclear weapons testing;

an analysis of the NNSS groundwater monitoring system; a groundwater contaminant
baseline for the Yucca Mountain Repository Project; and two papers dealing with soil
contamination on Yomba and Timbisha Shoshone lands. DOE/NNSA used the two
papers dealing with soil contamination on Yomba and Timbisha Shoshone lands (Bobb
2007a, 2007b) as valuable references in development of the Subsistence Consumer
analysis found in Chapter 5, Sections 5.1.12 and Appendix G, Section G.2.4. The
study of Native American exposure to iodine-131 (Russ et al. 2005) is addressed in
Chapter 4, Section 4.1.12.4. The two groundwater-related studies (Citizen’s Alert 2004
and HOME 2006) are discussed in Section 4.1.6.2. All of the studies cited in this
NNSS SWEIS are listed in Chapter 11, References.
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Commentor No. 68 (cont’d): Dr. Bonnie Eberhardt Bobb

and scientific review and analyses of environmental management activities at DOE
sites” and disseminate the results of these studies. No reference to those studies
related to “Test Site” activities are presented. For instance, these studies showed
residual radiation in soils outside the boundaries of the Test Site. None of the
underground water models were referenced.

No long-term evaluation of health has been made since the origination of the

Test Site. A base-line study should have been made for a comparison to current
conditions. Please provide details of how human health responses and effects are
being measured.

Studies of radiation exposure fail to consider internal dose. Please discuss the
methods you used to determine the internal dose from exposure from blowing soil,
from wildfires or other fires within the test site on both humans and animals.

Please describe how wild animals, insects, and birds are kept from entering and
leaving the test site area. Please describe the effects of the proposed activities

on wild animals and the effect of the dose to humans who may consume these
animals. Please differentiate between cultural effects of internal dose through
such consumption. For example, specific animals, insects, and birds are preferred
by indigenous people more than non-indigenous people, and, many indigenous
people have preference for specific organs or muscles. Please describe the
effects of consuming organs and other animal body parts that concentrate

dose. Also, please describe the effect of radiation exposure to hides and other
animal body parts used in implements, clothing, and crafts. Please address the
bioaccumulative effects from consumption and exposure to the animals, birds, and
insects. Please list the studies that DOE/NNSA has done on entrance of radiation
into the food chain.

Separate environmental assessments or impact statements must be made for
transportation of waste or for energy transmission lines. Proper assessment of
this project cannot be made without all information. Please show the cumulative
impact of these routes and transmission corridors on the pinyon- jumiper forests,
underground water quantity and quality, animals, insects, and birds of the
impacted areas.

Please show where the proposed changes are included in the Resource
Management Plan of the area?

Please describe the effect of earthquakes on the proposed activities.
Please describe the effect of flooding and non-point source pollution from the

proposed activities on groundwater both on-site and off-site.

68-3
cont’d

68-4

68-5

68-6

68-7

68-8

Il 68-9

68-10

68-4

68-5

Chapter 4 of this NNSS SWEIS presents information on the existing human health
environment. DOE/NNSA used information provided in the annual site environmental
reports (available at www.nv.doe.gov/library/publications/aser.aspx). The annual

site environmental reports present a dose to a hypothetical MEIL. The dose is based

on exposure data collected at onsite locations and includes exposures that would

result from direct exposure and radionuclides from past testing that could become
airborne. These onsite locations were selected to ensure any estimated doses would
exceed those that could be received by an offsite member of the public. As reported in
Section 4.1.12, the dose ranges from about 2 to 2.9 millirem per year. For comparison,
the dose from natural background radiation in the vicinity of the NNSS is about

355 millirem per year (see Table 4-51).

In this SWEIS, the impacts are estimated by adding the dose from projected air
emissions to those mentioned above as the existing affected environment. As discussed
in Appendix G, Section G.1.1.6, the effects of radiation exposure are estimated using a
conversion factor of 0.0006 latent cancer fatalities per rem or person-rem.

The analyses of radiological impacts from normal operations and facilities accidents
in this NNSS SWEIS include consideration of internal doses from inhalation and
ingestion of radioactive materials. The components included in the dose analyses

are described in Appendix G, Section G.6.1, for the modeling performed using the
GENII-2 computer code. Section G.6.2 describes the dose components for the
modeling performed with the MACCS2 computer code. Section G.3 includes analysis
of a number of facility accident scenarios that include fire as one of the mechanisms
for releasing and transporting radioactive materials; the impacts of these accidents,
calculated using the MACCS2 computer code, include internal doses from inhalation.

Additional information has been added in Chapter 5, Section 5.1.12.2.4, to address
the potential impacts from wildland fires. During some wildland fires that occur on
the NNSS, DOE/NNSA deploys high-volume air samplers to supplement data from
the routine sampling network. These supplemental samplers were deployed during
fires in 2002, 2005, 2006, and 2011. None of these sampling activities has indicated
substantially elevated levels of manmade radionuclides as a result of the fires. For
example, results of sampling during a 2002 fire indicated the presence of cesium-137,
plutonium-239 and -240, and americium-241, but in concentrations that were less
than 4 percent of the concentration that would result in a dose of 10 millirem per year
(DOE/NV 2003). In 2005, there was a series of 31 lightning-caused wildfires, none
of which resulted in samples with activity higher than normally observed. None

of the fires occurred in areas with the highest levels of legacy radioactivity in soil,
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Commentor No. 68 (cont’d): Dr. Bonnie Eberhardt Bobb

Under what authority are you permitted to violate the Endangered Species Act? Il 68-11

In general, there was insufficient time to read and critically analyze these
documents and their source material. More time should be given for the public to
assess such an expansive, expensive, long-term project. | am opposed to any
expansion activities at the site. Increased activity leads to more nuclear and toxic
waste and further disturbance and distribution of existing residual radiation. Stop
building more weapons of mass destruction and invest our money in human needs
like shelter, food, and education.

68-12

Sincerely,

Dr. Bonnie Eberhardt Bobb

68-6

68-7

but DOE/NNSA conducted a special evaluation of the onsite and offsite radiation
doses that may have occurred if a fire had spread into an area with high surface
contamination, such as the SMOKY site in Area 8 of the NNSS. That evaluation found
that the radiation dose 2.5 miles downwind of the SMOKY site would be 1 millirem
and the highest offsite dose would be around 0.1 millirem at 24.8 miles from the
SMOKY site (DOE/NV 2006). As noted in the cited report, “...[t]his finding helps
confirm that radioactivity released from wild fires on the [NNSS] would not result in
hazards offsite.”

Doses to animals are not calculated in the impacts analysis. However, as with the
potential doses to humans, the radiological impacts on animals would be small.
Appendix F discusses the potential impacts on animals under the alternatives evaluated
in this NNSS SWEIS.

Wild animals, including insects and birds, are not prevented from entering or leaving
the NNSS. Chapter 4, Sections 4.1.7.5, Effects of Past Radiological Tests and Project
Activities, and 4.1.7.6, Plant and Animal Monitoring for Radioactivity, describe the
effects past nuclear weapons testing and other activities at the NNSS had on wildlife
and the results of DOE/NNSA’s ongoing radiological monitoring program. An analysis
of the potential exposure of humans practicing a subsistence lifestyle has been added in
Chapter 5, Section 5.1.12.1 and Appendix G, Section G.2.4 of this Final NNSS SWEIS.

Projects that are more conceptual in nature and for which DOE/NNSA does not

have sufficient information to fully evaluate potential environmental impacts are
identified in this NNSS SWEIS by indicating that further analysis under NEPA would
be necessary if a specific project is proposed in the future. In this NNSS SWEIS, those
conceptual projects were analyzed to the extent possible at a more programmatic level.
The conceptual projects include development of commercial solar power generation
facilities on the NNSS, including associated electrical transmission lines. Any NEPA
reviews conducted for proposed actions at DOE/NNSA facilities in Nevada will
consider all relevant resources that may be impacted. Conceptual proposed activities
that would require further, project-specific NEPA review if they are proposed for
implementation in the future are denoted by a footnote in Chapter 3, Table 3—1, and the
Summary, Table S—1.

The impacts of transportation of wastes and materials associated with DOE/NNSA
facilities in Nevada are fully addressed in Chapter 5, Sections 5.1.3,5.2.3, 5.3.3,
and 5.4.3, of this NNSS SWEIS, and a specific EA or EIS is not necessary. Further,
the analysis of cumulative impacts in Chapter 6, Section 6.3, of this NNSS SWEIS
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Commentor No. 68 (cont’d): Dr. Bonnie Eberhardt Bobb

68-8

68-9

68-10

includes consideration of the programmatic level of impacts associated with conceptual
projects, as well as the more fully developed proposed projects.

DOE published a Nevada Test Site Resource Management Plan in 1998. The purpose
of that plan was to integrate management and stewardship for the various natural

and cultural resources of the NNSS with accomplishment of DOE/NNSA’s National
Security/Defense, Environmental Management, and Nondefense Missions. The plan
included defined goals for 12 resource areas, based on the principles of ecosystem
management. Over the intervening years, the Nevada Test Site Resource Management
Plan was superseded by an Environmental Management System (see Chapter 7,
Section 7.14, of this NNSS SWEIS), which ensures that environmental issues are
systematically identified, controlled, and monitored and also provides mechanisms
for responding to changing environmental conditions and requirements, reporting

on environmental performance, and reinforcing continual improvement. Neither

the Nevada Test Site Resource Management Plan nor the current Environmental
Management System for the NNSS addressed specific activities, but both provide a
framework within which DOE/NNSA conducts its activities in a manner that protects
the environment to the extent practicable, while still accomplishing its missions.

Chapter 4, Section 4.1.5.2.3, describes the current earthquake design standards that
DOE implements to ensure the safety of workers at its facilities in the NNSS and other
locations. DOE would continue to implement the orders for the existing facilities

and any new structures, which would minimize seismic hazards to workers at NNSS
facilities. In addition to this discussion, Section 5.1.12.2.1 in the health and safety
Section describes the risk assessment of a high-seismicity earthquake near the DAF.
Chapter 9 of this NNSS SWEIS, “Laws, Regulations, and Permits,” has been updated
to include DOE Order G-420.1-2, Guide for the Mitigation of Natural Phenomena
Hazards for DOE Nuclear Facilities and Nonnuclear Facilities; DOE-STD-1020-2002,
“DOE Standard Natural Phenomena Hazards Design and Evaluation Criteria for
Department of Energy Facilities;” and DOE-STD-1023-95, “DOE Standard Natural
Hazards Assessment Criteria.”

As noted in Chapter 5, Section 5.1.6.1, flooding events occasionally occur on the
NNSS; however, runoft is typically of short duration and onsite surface flows normally
do not migrate off site. Overall, there is little interaction between surface water and
groundwater in the area of the NNSS due to the large depth to groundwater in the area,
coupled with high evapotranspiration rates. Because of this and the nature of activities
proposed to be conducted at the NNSS in the future, no impacts on groundwater
quality were identified under any of the alternatives, as addressed in Chapter 5,
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Commentor No. 68 (cont’d): Dr. Bonnie Eberhardt Bobb

68-11

Sections 5.1.6.2, 5.1.6.2.1, and 5.1.6.3, of this SWEIS. In addition, as described

under the subheading titled “Groundwater Monitoring and Quality,” in Section 4.1.6.2,
DOE/NNSA manages an extensive groundwater monitoring program both on and off
site. No noticeable effects of non-point-source pollution resulting from flood events on
groundwater quality have been recorded, nor would they be expected under any of the
alternatives.

DOE/NNSA activities at the NNSS are in full compliance with the Endangered
Species Act. As discussed in Chapter 4, Section 4.1.7, activities within desert tortoise
habitat at the NNSS have been conducted under the auspices of a series of Biological
Opinions issued by the U.S. Fish and Wildlife Service (USFWS) pursuant to the
requirements of Section 7 of the Endangered Species Act. The NNSS Biological
Opinion (USFWS 2009) is a permit issued by USFWS that authorizes and sets forth
the conditions for DOE/NNSA to incidentally “take” a limited number of desert
tortoises and is based on the conclusion that the permitted “take” would not threaten
the continued existence of the species. The NNSS Biological Opinion provides a
framework to estimate potential environmental impacts on this species as discussed in
Chapter 5, Section 5.1.7.1, and, more specifically, in Section 5.1.7.1.3. Sections 4.1.7
and 5.1.7 have been modified to clarify that DOE/NNSA conducts its activities at the
NNSS in compliance with the Endangered Species Act.

68-12 The commentor’s preference is noted.
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Commentor No. 69: Robert DeBirk,
Healthy Environment Alliance of Utah

Submitted: Friday, December 2, 2011 - 16:40
Name: Robert DeBirk

E-mail (optional): Rob@healutah.org
Organization: Healthy Environment Alliance of Utah
Comment:

Dear Ms. Cohn:

The Healthy Environment Alliance of Utah (HEAL Utah) is a non-profit organization
located in Salt Lake City, Utah. HEAL Utah has monitored the activities of the
Dept. of Energy and the Nevada Test Site (NTS) since the proposed Divine Strake
test in 2006. Among HEAL's 4,000 members and supporters are a number of
"downwinders” whose health was severely affected by past nuclear weapons
testing at NTS.

The NTS has historically been used for the purposes of atmospheric and
underground nuclear weapons testing which has resulted in significant adverse
public health impacts to downwind communities. HEAL Utah’s comments on

the Site Wide Environmental Impact Statement (SWEIS) reflects our supporters
experience with past nuclear weapons testing.

NUCLEAR WEAPONS TESTING

HEAL Utah opposes the resumption of any nuclear weapons detonations at the
Test Site.

HEAL Utah opposes open air detonations at NTS.

The SWEIS states “The primary purpose of continuing operation of the [Test Site]
is to provide support for NNSA's nuclear weapons stockpile and stewardship
missions.” Once based on the explosive testing of nuclear weapons at NTS,

the stockpile and stewardship missions of the NNSA are now reliant on scientific 69-1
stewardship in the absence of explosive testing of the nation’s nuclear weapons
arsenal. The Test Site should continue moving away from nuclear weapons
testing and towards continuing to fulfill our commitments as signatories of the
Comprehensive Test Ban Treaty.

HEAL Utah is opposed to the resumption of any nuclear or explosives testing

at the Nevada Test Site. HEAL Utah believes that any expanded explosives
testing poses the hazard of releasing dangerous contaminants and disturbing
existing radionuclides. Furthermore, in the alternatives presented in the SWEIS
the possibility of resuming underground nuclear weapons testing requires further
analysis beyond the four paragraphs contained in the draft. Additional analysis 69-2
should include mapping and analysis of previous radionuclide releases and
impacts to soil and groundwater.

69-1

69-2

Although it maintains the readiness to conduct a test if so directed by the President,
DOE/NNSA does not propose to resume nuclear weapons detonations at the

NNSS, and such detonations are not included under any of the alternatives in this
NNSS SWEIS. A clear statement to this effect has been added to Chapter 3, Section 3.0.
Tests and experiments involving open-air detonation of conventional explosives would
occur at the NNSS under any of the three alternatives addressed in this NNSS SWEIS;
however, DOE/NNSA would not conduct such an activity in a radiological
contamination area.

As noted in the response to comment 69-1 above, conducting a nuclear weapon
test is not included under any of the alternatives analyzed in this NNSS SWEIS.
Because DOE/NNSA does not propose to conduct a nuclear weapons test under
this NNSS SWEIS, an analysis of resuming underground nuclear weapons testing
is not required. The paragraphs referenced by the commentor were not intended to
be an analysis of nuclear weapons testing and were included in error in Chapter 8,
Section 8.1.1.1.1, of the Draft NNSS SWEIS and have been deleted from this Final
NNSS SWEIS.

DOE/NNSA has revised this Final NNSS SWEIS to enable the public to better
understand the extent of surface and groundwater contaminated by historic nuclear
weapons testing on the NNSS and TTR. Chapter 4, Sections 4.1.5.4.1 (NNSS) and
4.4.5.4.1 (TTR), have been revised to include additional information regarding the
location and current knowledge of the extent of both radiological and chemical surface
soil contamination. Figures depicting areas of soil contamination also have been added
in Section 4.1.5.1.1.

Chapter 4, Section 4.1.6.2, has been revised, based on information developed for the
FFACO and in coordination with NDEP, to further describe current knowledge of

the extent of groundwater contamination at the NNSS. The text has been modified

to describe the distribution of that groundwater in these areas, and Figures 4-20

and 4-21 have been added to illustrate the modeled distribution of radioactively
contaminated groundwater in Frenchman Flat in 1,000 years and the concentrations
of tritium detected in hydrogeologic investigation wells and springs on and around the
NNSS, respectively. Chapter 6, Section 6.3.6.2, has been revised to incorporate the
additional information from Section 4.1.6.2 into the analysis of cumulative impacts on
groundwater.
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Commentor No. 69 (cont’d): Robert DeBirk,
Healthy Environment Alliance of Utah

The SWEIS is unclear with regard to the contamination from underground
explosions and does not show the extent to which contamination may have
migrated due to groundwater movement. Additionally, other than tritium, the DOE
lacks specificity as to the contaminants spread by past tests. The SWEIS should
supply the most comprehensive analysis possible of existing contamination at the
Test Site. When made available, this analysis should be as approachable - and
easy for the public to access and understand - as itis comprehensive.

69-3

69-3  As noted in the response to comment 69-2, above, DOE/NNSA revised this Final
NNSS SWEIS to enable the public to better understand the extent of groundwater
contaminated by historic nuclear weapons testing on the NNSS.
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Commentor No. 70: Anabel Dwyer

Submitted: Friday, December 2, 2011 - 15:45
Name: Anabel Dwyer

E-mail (optional): anabeldwyer@yahoo.com
Organization: Board LCNP (for identification)
Comment:

Dear Ms. Kohn Thank you for the extended deadline for comments on the DSWEIS
for the future of the Nevada Test Site (NTS) now called the Nevada National
Security Site (NNSS). This is to request that the DOE further extend the deadline
for comments and expand the options considered to include the most realistic
national security option for the NTS or NNSS:

1. Systematically eliminate all nuclear, DU and HE weapons activity;

2. Systematically eliminate transport of all nuclear materials and

3. Document, contain/clean up and compensate for toxic chemical and
radioactive environmental and health contamination.

| am a lawyer concerned with and long involved in assuring that the US meets our
obligation for nuclear disarmament in all its aspects. Complete good-faith nuclear
disarmament is essential as a legal, moral and practical obligation because:
1. We know that nuclear weapons’ are inherently indiscriminate and
uncontrollable and thus ipso facto violate the peremptory and fundamental
rules and principles of humanitarian law (the laws of war); and

2. Health and environmental damage and danger caused by the nuclear
system, whether accidental or purposeful is extreme and long-lived.

The Draft SWEIS considers options within an outdated and unlawful context
and thus is inadequate. Nuclear weapons are fundamentally unlawful. Indeed any
weapon or energy system involving radioactive materials are both useless and
highly dangerous.

The moratorium on nuclear testing exists because of now well understood
catastrophic and cumulative effects of a wide range of radioactive materials
released by nuclear explosions and by the nuclear system or fuel cycle as a whole.

The grave threat and mass destruction is not only to the Western Shoshone
people but to us all because the radioactive materials produced and released by
the nuclear system are not contained in space or time.

Yours sincerely,
Anabel Dwyer

70-1

70-1

The United States’ possession of nuclear weapons, the number of weapons in the
stockpile, and the budget necessary to support the stockpile is a matter of national
policy set by the President and Congress. Decisions on these matters are outside

the scope of this NNSS SWEIS. DOE/NNSA acknowledges the preference of the
commentor that DOE/NNSA eliminate all nuclear, depleted uranium, and high
explosives weapons activity; however, these tests and experiments are necessary

to continue to ensure the safety and reliability of the remaining nuclear weapons

in the Nation’s stockpile and to support the current policies of the United States.
Transportation of nuclear materials is a necessary ancillary activity associated with the
above-noted tests and experiments. As described in Chapter 3, Sections 3.1.2.2,3.2.2.2,
and 3.3.2.2, of this NNSS SWEIS, DOE/NNSA proposed under all three alternatives

to continue the Environmental Restoration Program, which is taking active measures,
in consultation with the State of Nevada, to characterize, contain and/or clean-up
radiological and chemical contamination resulting from past nuclear weapons testing
activities.
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Commentor No. 71: Marion Lewis, President,
Indian Springs Civic Association

Submitted: Friday, December 2, 2011 - 16:04
Name: Marion Lewis, President

E-mail (optional): ISCA.NV@gmail.com
Organization: Indian Springs Civic Association
Comment:

Indian Springs Civic Association

PO Box 1

Indian Springs, Nevada 89018-0001
email: ISCA.NV@gmail.com
December 2, 2011

ISCA Comments on NNSS dSWEIS,

Indian Springs Civic Association (ISCA), a Nevada non-profit community
organization, appreciates this opportunity to comment on the Draft Site-Wide
Environmental Impact Statement (SWEIS) for the Nevada National Security Site
(NNSS) and Off-Site Locations in Nevada. dSWEIS

ISCA strongly supports maintaining the current “commitment” (dSWEIS, Ch. 4,
p-28, see below) to avoid shipping of LLW and / or MLLW on US Hwy. 95 through
Indian Springs, Nevada and past or through communities and facilities in Clark
County adjacent to US Hwy 95, including, but not limited to: Cactus Springs,
Creech AFB, High Desert Correctional Facility, Southern Desert Correctional
Facility, Cold Creek community, Desert Game Range (USFWS) and Corn Creek
community, Lee Canyon community and recreation area, Snow Mountain Paiute
Reservation, Kyle Canyon community and recreation area, &c.

ISCA understands that proximity to and length of exposure time are two of

the important factors in the health consequences of radiation, as is age of

the individuals. Shipping through Indian Springs would place the trucks in
close proximity of not only the public K-12 school that serves the communities
mentioned above, but also on the highway daily with school busses that serve
those communities, with the school employees and their children that commute
from Las Vegas, with the UAV pilots and Creech employees that commute from
Las Vegas, the US Postal workers adjacent to the highway, &c. This additional
radiation exposure is not acceptable.

ISCA's greater concern is the potential for an accident or terrorist activity on US
Hwy 95 that could involve spillage, explosion, fire, wind dispersal, &c. Depending
on location, such an incident would prevent emergency support access to one

or more of the communities or facilities, further increasing risks to life, health,
security, and property. Even the possibility of such an incident would likely have a
deleterious effect on the future of the communities, and on private property values,

71-1

71-1

The commentor’s preference is noted. In consideration of the environmental analyses
and stakeholder comments, and after consultation with NDEP as part of the WAC
revision process, DOE/NNSA determined that it would retain the highway routing
restrictions for shipments of LLW/MLLW,; therefore, there would be no need to revise
the WAC in this regard (DOE 2012). DOE/NNSA analyzed the potential impacts of a
transportation accident in Chapter 5, Sections 5.1.3.1.1, 5.1.3.1.2, and 5.1.3.1.3, and of
intentional destructive acts (i.e., terrorism) in Section 5.1.12.3.
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Commentor No. 71 (cont’d): Marion Lewis, President,

Indian Springs Civic Association

while increasing the cost to local entities to provide adequate standby emergency
and long term services.

In summary, ISCA, on the segment dealing with the Transportation and storage

of waste, in the strongest terms opposes any of the Options that would increase
transport of hazards nuclear or toxic materials, waste, or non-waste, through Las
Vegas and on any portion of US Hwy 95 in Clark County, Nevada. Presumably that
would be the case with either the No Change Option or the Reduced Operations
Option. In any case ISCA requires that the “verbal commitment from the DOE .. .
informal commitment” that “historically avoided shipping LLW and mixed low-level
radioactive waste (MLLW) using the Interstate 15/U.S. Route 95 interchange”
(NNSS SWJEIS - Ch. 4, p.28) be codified and continue to be enforced without
exception.

ISCA does not know if the “Options” must be taken in whole, or if they can be
split, some activities diminished, others increased, or if an entire option must
be adopted. Further we would like to know how damages resulting from these
operations can and will be compensated, now and into the future.

Contact information: Indian Springs Civic Association Attn: Mrs. Marion Lewis,
President PO Box 1 Indian Springs, Nevada 89018-0001

email: ISCA.NV@gmail.com

NNSS dSWEIS CH. 4 — p.28 (partial) NNSA/NSO has historically avoided
shipping LLW and mixed low-level radioactive waste (MLLW) using the Interstate
15/U.S. Route 95 interchange, based on a verbal commitment from DOE. This
informal commitment was made at a time when the major highway infrastructure,
specifically Interstate 15 and U.S. Route 95, was unable to safely handle the
rapidly growing volume of traffic. Since the mid-2000s, U.S. Route 95 has been
widened and expanded overpasses have been built to accommodate traffic

much more safely. In addition, the Las Vegas Beltway, which extends around
approximately three- quarters of the valley, was built at the far edges of Las Vegas
to further reduce traffic loads on Interstate 15 and U.S. Route 95. In addition, a
bypass bridge has been constructed adjacent to Hoover Dam. This bridge opened
to all traffic in October 2010. Therefore, trucks transporting waste on Interstate 15
from the south avoid traveling through Las Vegas by taking Nevada State Route
160 to its intersection with U.S. Route 95. Radioactive waste being transported
from points north of Las Vegas avoids Interstate 15 in Nevada by using U.S. Route
50, traveling west to U.S. Route 6 and then south on U.S. Route 95. As a result of
DOE'’s informal commitment, more-circuitous routes are used for the transport of
radioactive materials and wastes. The following combinations of routes are most
commonly used to ship radioactive materials and wastes to and from the NNSS
(NNSA/NSO 2009b):

71-1
cont’d
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Commentor No. 72: Johnnie L. Bobb, Chief
Western Shoshone National Council

Submitted: Friday, December 2, 2011 - 23:20
Name: Johnnie L. Bobb

E-mail (optional): newebuey2002@yahoo.com
Organization: Western Shoshone National Council
Comment:

Land described in Site-Wide Environmental Impact Statement for the Continued
Operation of the Department of Energy/National Nuclear Security Administration
Nevada National Security Site and Off-Site Locations in the State of Nevada
(DOE/EIS-0426D is within the boundaries of land under the jurisdiction of Peace
and Friendship as affirmed by the Treaty of Ruby Valley of 1863.

The Treaty of Ruby Valley (18 Statutes at Large 689), signed October 1, 1863,
ratified June 26 1866, and proclaimed October 21, 1869, is still in full force

and effect. The Treaty was one of peace and friendship between the people

and government of the United States and the Western Shoshone people. The
Western Shoshone National Council is the traditional government of the Western
Shoshone, successors to the signers of this Treaty. No land was ceded in the
treaty. The treaty provided safe passage to non-Indians passing through the
Shoshone Nation. All other rights remain with the Western Shoshone.

Western Shoshone were in continuous use of this land for food, medicine, water,
spirituality, burials, and cultural purposes until they were removed, against their
will, from this place. Western Shoshone continue to come to the site and bear
witness to the unlawful trespass and disturbing of peace against us and in violation
of the peace and friendship treaty through United States acts of universal violence
using the most deadly substances in existence.

The Western Shoshone National Council has not been consulted regarding either
this project or any of the actions that were undertaken to obtain the use of the
land for the “Nevada Test Site” or the “Nevada National Security Site.” Our people
continue to suffer from exposure to radiation and other toxins at this site. The Site
should be cleaned and closed no matter how long that process takes.

Your suggestions of alternative energy projects will lead to more transmission
and transportation routes that will continue to scar our land and destroy our
plants, animals and our rights as human beings to safe air, water, and food. | am
attaching the Decision of the United Nations Committee on the Elimination of
Racial Discrimination 1(68). You may say that you do not have to listen to the
recommendations of this body because it is outside the United States. Yet, the
U.S. goes to the United Nations when other countries threaten development of
nuclear arsenals. The U.S. uses their decisions to your advantage, but not when

72-1

72-1

The DOE/NNSA NSO appreciates the comments of the Western Shoshone National
Council relating to important cultural perspectives. Since 1991, the DOE/NNSA has
worked with the 16 culturally affiliated Western Shoshone, Southern Paiute and Owens
Valley Paiute/Shoshone Tribes that are represented by CGTO. It is understood that
some Western Shoshone tribes belonging to CGTO might have concurrent affiliation
with the Western Shoshone National Council. Throughout the draft SWEIS, the DOE/
NNSA NSO has included tribal perspectives developed by CGTO for consideration

by DOE/NNSA in its analysis of this document. Additional information on tribal
involvement is included in Chapter 1, Section 1.6, Cooperating Agencies/Tribal
Involvement.

The Western Shoshone have long claimed aboriginal title to approximately 24 million
acres of land in Nevada, Idaho, California, and Utah. This claim is based on the Ruby
Valley Treaty of 1863. The Western Shoshone assert that the U.S. Government has

not proven title to Western Shoshone lands occupied by others within their aboriginal
territory, including the NNSS. This issue has come before numerous courts for
adjudication, resulting in a final ruling from the U.S. Supreme Court that the monetary
award constituted final settlement for Western Shoshone land claims. The DOE/NNSA
NSO continues to maintain responsibility and authority for mission-related activities
on the NNSS.

As described in Chapter 3, Sections 3.1.2.2, 3.2.2.2, and 3.3.2.2, DOE/NNSA, in
coordination with NDEP, would continue to comply with the FFACO to characterize,
monitor, and remediate contaminated areas, facilities, soils, and groundwater

on the NNSS. In the 71996 NTS EIS, DOE considered ceasing all operations at the
NNSS and placing all facilities into a cold standby status (Discontinue Operations
Alternative). In its December 9, 1996, NTS EIS ROD (61 FR 65551), DOE decided
that it would implement the Expanded Use Alternative for all activities other than
LLW/MLLW management, which was to continue under the Continue Current
Operations Alternative. DOE later decided to implement the Expanded Use Alternative
for LLW/MLLW management at the NNSS (65 FR 10061). Based on these previous
decisions and the ongoing need to conduct a wide range of activities at the NNSS in
support DOE/NNSA and other agencies’ missions and programs, closing the NNSS
and leaving is not considered a reasonable action.
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Commentor No. 72 (cont’d): Johnnie L. Bobb, Chief
Western Shoshone National Council

they regard the rights of indigenous peoples. What you are doing affects the
populations and future generations of the entire world.

We invite you to come talk with us, the same as we have done for many years. We
hope you will not continue to ignore us.

Sincerely,

Johnnie L. Bobb, Chief Western Shoshone National Council PO Box 252 Austin,
NV 89310

COMMITTEE FOR THE ELIMINATION
OF RACIAL DISCRIMINATION

Sixty- eighth session

Geneva, 20 February — 10 March 2006

EARLY WARNING AND URGENT ACTION PROCEDURE
DECISION 1 (68)
UNITED STATES OF AMERICA

A. Introduction 1. At its 67th session held from 2 to 19 August 2005, the
Committee considered on a preliminary basis requests submitted by the Western
Shoshone National Council, the Timbisha Shoshone Tribe, the Winnemucca
Indian Colony and the Yomba Shoshone Tribe, asking the Committee to act under
its early warning and urgent action procedure on the situation of the Western
Shoshone indigenous peoples in the United States of America.

2. Considering that the opening of a dialogue with the State party would assist
in clarifying the situation before the submission and examination of the fourth and
fith periodic reports of the United States of America, due on 20 November 2003,
the Committee, in accordance with article 9 (1) of the Convention and article 65
of its rules of procedure, invited the State party, in a letter dated 19 August 2005,
to respond to a list of questions, with a view to considering this issue at its 68th
session.

3. Responding to the Committee’s letter, the State party, in its letter dated 15
February 2006, stated that its overdue periodic reports are being prepared and
that they will include responses to the list of issues. The Committee regrets that
the State party has not undertaken to submit its periodic reports by a specific
date, that it has not provided responses to the list of issues by 31 December
2005 as requested, and that it did not consider it necessary to appear before the
Committee to discuss the matter.

72-1
cont’d
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Commentor No. 72 (cont’d): Johnnie L. Bobb, Chief
Western Shoshone National Council

4. The Committee has received credible information alleging that the Western
Shoshone indigenous peoples are being denied their traditional rights to land, and
that measures taken and even accelerated lately by the State party in relation to
the status, use and occupation of these lands may cumulatively lead to irreparable
harm to these communities. In light of such information, and in the absence of any
response from the State party, the Committee decided at its 68th session to adopt
the present decision under its early warning and urgent action procedure. This
procedure is clearly distinct from the communication procedure under article 14 of
the Convention. Furthermore, the nature and urgency of the issue examined in this
decision go well beyond the limits of the communication procedure.

B. Concerns

5. The Committee expresses concern about the lack of action taken by the
State party to follow up on its previous concluding observations, in relation to the
situation of the Western Shoshone peoples (A/56/18, para. 400, adopted on 13
August 2001). Although these are indeed long-standing issues, as stressed by the
State party in its letter, they warrant immediate and effective action from the State
party. The Committee therefore considers that this issue should be dealt with as a
matter of priority.

6. The Committee is concerned by the State party’s position that Western
Shoshone peoples’ legal rights to ancestral lands have been extinguished through
gradual encroachment, notwithstanding the fact that the Western Shoshone
peoples have reportedly continued to use and occupy the lands and their natural
resources in accordance with their traditional land tenure patterns. The Committee
further notes with concern that the State party’s position is made on the basis

of processes before the Indian Claims Commission, “which did not comply with
contemporary international human rights norms, principles and standards that
govern determination of indigenous property interests”, as stressed by the Inter-
American Commission on Human Rights in the case Mary and Carrie Dann versus
United States (Case 11.140, 27 December 2002).

7. The Committee is of the view that past and new actions taken by the State
party on Western Shoshone ancestral lands lead to a situation where, today, the
obligations of the State party under the Convention are not respected, in particular
the obligation to guarantee the right of everyone to equality before the law in

the enjoyment of civil, political, economic, social and cultural rights, without
discrimination based on race, colour, or national or ethnic origin. The Committee
recalls its General recommendation 23 (1997) on the rights of indigenous peoples,
in particular their right to own, develop, control and use their communal lands,
territories and resources, and expresses particular concern about:
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Commentor No. 72 (cont’d): Johnnie L. Bobb, Chief
Western Shoshone National Council

a) Reported legislative efforts to privatize Western Shoshone ancestral lands
for transfer to multinational extractive industries and energy developers.

b)  Information according to which destructive activities are conducted and/or
planned on areas of spiritual and cultural significance to the Western Shoshone
peoples, who are denied access to, and use of, such areas. It notes in particular
the reinvigorated federal efforts to open a nuclear waste repository at the Yucca
Mountain; the alleged use of explosives and open pit gold mining activities on
Mont Tenabo and Horse Canyon; and the alleged issuance of geothermal energy
leases at, or near, hot springs, and the processing of further applications to that
end.

¢) The reported resumption of underground nuclear testing on Western
Shoshone ancestral lands;

d)  The conduct and / or planning of all such activities without consultation with
and despite protests of the Western Shoshone peoples;

e) The reported intimidation and harassment of Western Shoshone people by
the State party’s authorities, through the imposition of grazing fees, trespass and
collection notices, impounding of horse and livestock, restrictions on hunting,
fishing and gathering, as well as arrests, which gravely disturb the enjoyment of
their ancestral lands.

f)  The difficulties encountered by Western Shoshone peoples in appropriately
challenging all such actions before national courts and in obtaining adjudication on
the merits of their claims, due in particular to domestic technicalities.

C. Recommendations

8.  The Committee recommends to the State party that it respect and protect the
human rights of the Western Shoshone peoples, without discrimination based on
race, colour, or national or ethnic origin, in accordance with the Convention. The
State party is urged to pay particular attention to the right to health and cultural
rights of the Western Shoshone people, which may be infringed upon by activities
threatening their environment and/or disregarding the spiritual and cultural
significance they give to their ancestral lands.

9.  The Committee urges the State party to take immediate action to initiate a
dialogue with the representatives of the Western Shoshone peoples in order to
find a solution acceptable to them, and which complies with their rights under, in
particular, articles 5 and 6 of the Convention. In this regard also, the Committee
draws the attention of the State party to its General recommendation 23 (1997) on
the rights of indigenous peoples, in particular their right to own, develop, control
and use their communal lands, territories and resources.
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Commentor No. 72 (cont’d): Johnnie L. Bobb, Chief
Western Shoshone National Council

10. The Committee urges the State party to adopt the following measures until
a final decision or settlement is reached on the status, use and occupation of
Western Shoshone ancestral lands in accordance with due process of law and the
State party’s obligations under the Convention:

a) Freeze any plan to privatize Western Shoshone ancestral lands for transfer
to multinational extractive industries and energy developers;

b)  Desist from all activities planned and/or conducted on the ancestral lands of
Western Shoshone or in relation to their natural resources, which are being carried
out without consultation with and despite protests of the Western Shoshone
peoples;

c) Stopimposing grazing fees, trespass and collection notices, horse and
livestock impoundments, restrictions on hunting, fishing and gathering, as well
as arrests, and rescind all notices already made to that end, inflicted on Western
Shoshone people while using their ancestral lands.

11.  In accordance with article 9 (1) of the Convention, the Committee requests
that the State party provide it with information on action taken to implement the
present decision by 15 July 2006.
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Commentor No. 73: Chris Giunchigliani, Commissioner

Clark County Board of Commissioners

73-1

73-1

In Chapter 5, Section 5.1.3.1, of the Draft NNSS SWEIS (and this Final NNSS SWEIS),
DOE/NNSA analyzed shipments of LLW/MLLW for two cases: a Constrained Case
that retained current restrictions to avoid routes in greater metropolitan Las Vegas,
Nevada, and an Unconstrained Case that considered routes within greater metropolitan
Las Vegas. The routes considered are within the bounds of existing regulatory
parameters and legal constraints and reflect major changes and upgrades to the

Las Vegas Valley highway infrastructure that have occurred over the past 15 years.

By including these analyses, DOE/NNSA sought to understand the differences in
potential environmental effects between different routing options (which incorporated
changes to local transportation infrastructure since the /996 NTS EIS [DOE EIS-0243,
August 1996] was completed), communicate those differences to the public, and seek
stakeholder comments on the range of transportation routes. DOE/NNSA also stated
that it did not intend to make any decisions regarding specific waste transportation
routes via this NEPA process. Any changes to existing routing would be made through
revisions to the NNSS WAC. Revisions to the WAC are undertaken in coordination
with NDEP, pursuant to the Agreement in Principle between the State of Nevada and
the DOE/NNSA NSO (State of Nevada 2011).

While DOE/NNSA’s environmental analyses showed no meaningful differences in
potential environmental effects between the Constrained and Unconstrained Cases,

the preponderance of stakeholder comments recommended that DOE/NNSA retain
highway routing restrictions to avoid shipments of LLW/MLLW through greater
metropolitan Las Vegas (Constrained Case). In consideration of the environmental
analyses and stakeholder comments, and after consultation with NDEP as part of

the WAC revision process, DOE/NNSA determined that it would retain the highway
routing restrictions for shipments of LLW/MLLW; therefore, there would be no need to
revise the WAC in this regard (DOE 2012).
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73-2  The commentor’s support of renewable energy projects is noted.
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Commentor No. 74: Richard Arnold, Spokesperson

Consolidated Group of Tribes and Organizations
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Commentor No. 74 (cont’d): Richard Arnold, Spokesperson

Consolidated Group of Tribes and Organizations

74-1

74-2

74-3

74-4

74-5

74-1

74-2

74-3

74-4

74-5

DOE/NNSA acknowledges the position of the Consolidated Group of Tribes and
Organizations (CGTO) and appreciates their involvement and contributions to the
SWEIS.

Figure 1-1 in Chapter 1 and Figure S—1 in the Summary show current land ownership
including reservation lands. Figure C—1 in Appendix C illustrates the historic land
areas used by various American Indian tribes and the locations of current tribal

lands. Map figures throughout the SWEIS are used to primarily display current and
potential future conditions; areas of historic use by American Indian Tribes are more
appropriately addressed in Appendix C.

DOE/NNSA appreciates the comments and has corrected the spelling and punctuation,
as suggested.

As part of the DOE/NNSA American Indian Consultation Program, tribal input has
been included throughout this NNSS SWEIS. DOE/NNSA carefully reviews and
considers CGTO recommendations to evaluate compatibility with DOE missions and
proposed undertakings. The DOE/NNSA NSO responds and/or incorporates CGTO
recommendations to the extent practicable as part of the long-standing American
Indian Consultation Program. Additional information regarding tribal involvement
is included in Chapter 1, Section 1.6, Cooperating Agencies/Tribal Involvement, in
the final SWEIS. To preserve the unique cultural viewpoints of the CGTO, DOE/
NNSA has maintained CGTO descriptions of environmental impacts separately from
those developed using DOE methodologies. However, specific mitigation measures
developed in consultation with the CGTO have been added to the final SWEIS
throughout Chapter 7.

DOE/NNSA’s Native American Interaction Program concentrates on the protection of
cultural resources and promotes a government-to-government relationship with tribes
and organizations (represented by CGTO). Its purpose is to help DOE/NNSA comply
with various Federal laws and regulations, including for example, the American Indian
Religious Freedom Act and the Archaeological Resources Protection Act. DOE/NNSA
has provided funds for the conduct of, and members of CGTO have participated in,
various cultural resources-related activities such as ethnographic interviews, as well as
monitoring of cultural resource surveys. In addition, DOE/NNSA has provided funds
to enable the AIWS to prepare summary assessments and recommendations, the most
recent of which appear throughout the SWEIS.

DOE/NNSA, working jointly with the State of Nevada, established the EPWG to
provide a forum for coordination of the LLW grant program between DOE/NNSA,
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Commentor No. 74 (cont’d): Richard Arnold, Spokesperson

Consolidated Group of Tribes and Organizations

74-5
cont’d

74-6

74-7

74-6

74-7

the State of Nevada (Division of Emergency Management), and the six participating
counties (Clark, Elko, Esmeralda, Lincoln, Nye, White Pine). The grants, now totaling
about $10 million, have allowed the counties to undertake emergency preparedness
planning and response capability assessments; acquire emergency response resources
such as ambulances, fire trucks, and communication equipment for any locations,
including American Indian Reservations, within their counties.

This draft SWEIS included text on the perception of environmental justice

impacts identified by CGTO. Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, requires
identifying and addressing, as appropriate, disproportionately high and adverse
human health or environmental impacts of Federal programs, policies, and activities
on minority and low-income populations. Based on this definition of environmental
justice impacts (human health and environmental impacts), no disproportionately high
and adverse impacts would be expected to the culturally affiliated Indian people.

DOE/NNSA has reviewed past NEPA documents and continues to recognize CGTO’s
identification of Holy Land and cultural survival access violations. Although these
points do not fall within the definition of environmental justice as defined in Executive
Order 12898, DOE/NNSA remains committed to recognizing the American Indian’s
perception of disproportionately high and adverse impacts identified as Holy Land
and cultural survival access violations, and has added statements to this effect in
Section 7.13 of the final SWEIS. However, with regard to high and adverse human
health impacts, DOE/NNSA disagrees with the commentor. Analysis within the
SWEIS concludes there are no human health impacts identified for the general,
minority, or low-income populations within the ROI. However, Section 5.1.12.1
(Human Health and Safety, Normal Operations) has been modified to evaluate a
subsistence consumption scenario.

Through the American Indian Consultation Program, DOE/NNSA has a longstanding
relationship with CGTO and attempts to respond to requests for access to culturally
important areas and activities. DOE/NNSA shares the concern regarding site
contamination and in accordance with applicable laws, DOE Orders, and the

Federal Facility Agreement and Consent Order has implemented comprehensive
characterization, remediation, and monitoring programs to evaluate contamination
levels and take appropriate actions to contain or remove contamination at the NNSS.
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