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Mr. JohnDavid Nance
Designated Agency Manager
New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1

Santa Fe, NM 87505

DepeRrmENT oF ErueRcy
Environmental IManagement Los Alamos Field Office (E[M-LA)

Los Alamos, New lr4exico 87544

Date: April23,2026

Received

APR 2 3 2026

NMED Hazardous Waste Bureau

Subject: Elevation of Dispute to Tier 1 Officials Pursuant to Section 25 of the Compliance
Order on Consent

References: 1. EM-LA Letter to NMED, EMLA-26-156-2-1, Subject: Initiation of Consent
Order Technical Dispute Resolution. Dated: March 18,2026
2. NMED Letter to EM-LA, Subject: Response to March 18, 2026, Unsupported
Invocation of Consent Order Technical Dispute Provisions. Dated: Aprll I,2026

Dear Mr. Nance,

This letter elevates to Tier 1 Officials the dispute regarding the Department of Energy (DOE)
Environmental Management Los Alamos Field Office's (EM-LA's) invocation of the technical
dispute resolution process under Section 25 of the 2016 Compliance Order on Consent, as
modified in Septemb er 2024 (Consent Order) for the following maffers: (1) applicability of the
Consent Order to the New Mexico Environment Department (I.{MED) and its bureaus; and (2)
NMED's direction of November 18, 2025, to cease all injection operations associated with DP-
1835.

EM-LA maintains that the Consent Order applies to NMED (and its bureaus) for matters within
the scope of the Consent Order, and that NMED's direction of November 18, 2025,to cease all
injection operations associated with DP-1835 constitute technical disputes subject to Section 25
of the Consent Order, as EM-LA described in Reference 1.

NMED's response of April 1,2026 (Reference 2) rejected EM-LA's initiation of technical
dispute resolution for the two matters. NMED also asserted that the Consent Order does not
apply to the NMED Ground Water Quality Bureau for the matters at issue. EM-LA respectfully
disagrees and reaffirms that these matters fall within scope of the Consent Order, as well as the
technical dispute resolution provisions of Section 25.

The matters in dispute are as follows:

1. Applicability of the Consent Order to NMED and its Bureaus: Whether the Consent
Order, executed by the Secretary of NMED on behalf of NMED, applies to NMED and its
bureaus-including the Ground Water Quality Bureau-for matters within the scope of the
Consent Order.
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2. NMED’s Direction of November 18, 2025, to Cease All Injection Operations Associated
with DP-1835: Whether NMED’s November 18, 2025 direction to cease all injection

of Section 25, whether NMED’s direction aligns with the Consent Order’s requirements and
objectives, and the fact that EM-LA disputes NMED’s direction.

Additionally, consistent with Section 25 of the Consent Order, NMED’s April 1, 2026, response 
should have been signed by NMED’s Designated Agency Manager. It was not; rather, NMED’s 
April 1 response was signed by John Rhoderick, NMED’s Deputy Secretary. 

Consistent with Section 25.D.1 of the Consent Order, DOE requests that the Tier 1 Officials for 
both Parties meet and confer. DOE’s written statement of position is enclosed. To support timely 
coordination, DOE requests confirmation of NMED’s Tier 1 Official and proposes scheduling 
this meeting within the next two weeks. 

DOE remains committed to resolving these matters through the Consent Order dispute resolution 
procedures. 

If you have questions, please contact the undersigned at (505) 692-4261 or 
Brian.Harcek@em.doe.gov. 

Sincerely, 

Brian G. Harcek 
Designated Agency Manager 
Department of Energy 
Environmental Management 
Los Alamos Field Office 

Digitally signed by BRIAN 
HARCEK
Date: 2026.04.23 
16:29:13 -06'00'
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Enclosures: 
1. Written DOE Statement of Position, Dated: April 23, 2026

cc: 

EM-LA 
Brown, Rose 
Evans, John 
Harcek, Brian 
Hetrick, Kara 
Ingalls, Tyler 
Krommer, Michael 
Lehman, Sean 
Majure, Allison 
Pansoy-Hjelvik, M.E. Lisa 
Pyram, Stanley 
Rana, Tahir 
Reine, Robert 
Silvera, Jeffrey 
Emla.docs@em.doe.gov 

N3B: 
Alexander, William 
Maupin, Christian 
RegDocs@em-la.doe.gov 

Pueblo de San Ildefonso 
Moquino, Governor Christopher 
Martinez, Raymond 
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Statement of Position 

I. Introduction
This Statement of Position is submitted by the U.S. Department of Energy (DOE) Environmental

2016 
Order on Consent  September 2024 (Consent Order). DOE seeks resolution of the

: 
Consent Order ; and (2)  

all -

II. Disputed Issues

1. Applicability of the Consent Order to NMED and Its Bureaus: Whether the Consent Order,
—

 —
Consent Order.

2. NMED’s Direction of November 18, 2025, to Cease All Injection Operations Associated
with DP-1835: -

DOE 

III. DOE’s Positions

1. The Consent Order Applies to NMED and All Its Bureaus

 , binding the entire
Department—not just  onsent Order 

onsent Order 
. M

 The Consent Order does not limit its
onsent Order binds

 

2. The Dispute Over NMED’s Direction of November 18, 2025, to Cease All Injection
Operations Associated with DP-1835 is Subject to the Consent Order

under DP-
.
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-level data not intended for 
-  

Moreover, t

health and the environment. 

 on 
onsent Order

 

3. NMED’s April 1, 2026, Arguments Are Without Merit

onsent Order 
onsent Order

of the Consent Order binds the entire Department.

onsent Order. The Consent Order “Any dispute that arises
under this Consent Order shall be subject to the procedures of this Section 25 unless the 
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Finally,  

IV.

A onsent Order t —and its bureaus—is fundamental to the integrity
 All Milestones, Targets, and Campaign Completion

Dates are (or may be) .

DOE 
 

  Milestones and

set forth in the Consent Order
disregards the plain language of the Consent Order, 
established by the Consent Order, 

1  (emphasis added).  
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V. Proposed Resolution 
 

DOE  
 
1. onsent Order the 

 of the Consent Order. 
 

2. n to 
: (a) ; 

and (b) onsent Order. 
 

3. Engage in good faith negotiations among Tier 1  to resolve the disputed issues. 
 

4. Agree  
a. — -4 and CrIn- —as soon as 

possible. 
b.  informed 

e Consent Order. 
 C -3  

 
d.  

 
 

 
VI. Conclusion 

 
DOE 

DOE 
onsent Order 

 

 
2 .6 of the Consent Order, a general purpose of the Consent Order is to “

.   
-

mutually- ; (2) -

-  




