AP 37.000		Functions Requiring Increased Management Oversight

EXAMPLES OF FUNCTIONS CLOSELY ASSOCIATED WITH THE PERFORMANCE OF INHERENTLY GOVERNMENTAL FUNCTIONS
(source: FAR 7.503(d) and FAR 37.301-1)

The following is an illustrative list of functions that are generally not considered to be inherently governmental, but are closely associated with the performance of inherently governmental functions. This list should be reviewed in conjunction with the list of inherently governmental functions in Appendix A to better understand the differences between the actions identified on each list.

Note: For most functions, the list also identifies activities performed in connection with the stated function. In many cases, a function will include multiple activities, some of which may not be closely associated with performance of inherently governmental functions.

1. Services in support of inherently governmental functions, including, but not limited to the following:
a) performing budget preparation activities, such as workload modeling, fact finding, efficiency studies, and should-cost analyses.
b) undertaking activities to support agency planning and reorganization.
c) providing support for developing policies, including drafting documents, and conducting analyses, feasibility studies, and strategy options.
d) providing services to support the development of regulations and legislative proposals pursuant to specific policy direction.
e) supporting acquisition, including in the areas of:
i. acquisition planning, such as by –
I. conducting market research,
II. developing inputs for government cost estimates, and
III. drafting statements of work and other pre-award documents;

ii. source selection, such as by –
I. preparing a technical evaluation and associated documentation;
II. participating as a technical advisor to a source selection board or as a nonvoting member of a source selection evaluation board; and
III. drafting the price negotiations memorandum; and

iii. contract management, such as by –
I. assisting in the evaluation of a contractor’s performance (e.g., by collecting information performing an analysis, or making a recommendation for a proposed performance rating), and
II. providing support for assessing contract claims and preparing termination settlement documents.
2. Work in a situation that permits or might permit access to confidential business information or other sensitive information (other than situations covered by the National Industrial Security Program described in FAR 40.302-1).

3. Dissemination of information regarding agency policies or regulations, such as conducting community relations campaigns, or conducting agency training courses.

4. Participation in a situation where it might be assumed that participants are agency employees or representatives, such as attending conferences on behalf of an agency.

5. Service as arbitrators or provision of alternative dispute resolution (ADR) services.

6. Construction of buildings or structures intended to be secure from electronic eavesdropping or other penetration by foreign governments.

7. Provision of inspection services.

8. Provision of legal advice and interpretations of regulations and statutes to government officials.

9. Provision of non-law-enforcement security activities that do not directly involve criminal investigations, such as prisoner detention or transport and non-military national security details.
