AP 37.000		Responsibilities Checklist for Functions Closely Associated 
		with Inherently Governmental Functions

RESPONSIBILITIES CHECKLIST FOR FUNCTIONS CLOSELY ASSOCIATED WITH INHERENTLY GOVERNMENTAL FUNCTIONS

If the agency determines that contractor performance of a function closely associated with an inherently governmental function is appropriate, the agency shall –

1. ☐ Limit or guide a contractor’s exercise of discretion and retain control of government operations by both –

(i) establishing in the contract specified ranges of acceptable decisions and/or conduct; and
(ii) establishing in advance a process for subjecting the contractor’s discretionary decisions and conduct to meaningful oversight and, whenever necessary, final approval by an agency official;

2. ☐ Assign a sufficient number of qualified government employees, with expertise to administer or perform the work, to give special management attention to the contractor’s activities, in particular, to ensure that they do not expand to include inherently governmental functions, are not performed in ways not contemplated by the contract so as to become inherently governmental, do not undermine the integrity of the government’s decision-making process as provided by the Policy Letter 11-01 subsections 5-1(a)(1)(ii)(B) and (C), and do not interfere with Federal employees’ performance of the closely-associated inherently governmental functions (see Policy Letter 11-01 subsection 5-2(b)(2) for guidance on steps to take where a determination is made that the contract is being used to fulfill responsibilities that are inherently governmental);

3. ☐ Ensure that the level of oversight and management that would be needed to retain government control of contractor performance and preclude the transfer of inherently governmental responsibilities to the contractor would not result in unauthorized personal services as provided by FAR 37.2;

4. ☐ Ensure that a reasonable identification of contractors and contractor work products is made whenever there is a risk that Congress, the public, or other persons outside of the government might confuse contractor personnel or work products with government officials or work products, respectively; and

5. ☐ Take appropriate steps to avoid or mitigate conflicts of interest, such as by conducting pre- award conflict of interest reviews, to ensure contract performance is in accordance with objective standards and contract specifications, and developing a conflict of interest mitigation plan, if needed, that identifies the conflict and specific actions that will be taken to lessen the potential for conflict of interest or reduce the risk involved with a potential conflict of interest.

