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UNITED STATESCODE
TITLE42- THE PUBLIC HEALTH AND WELFARE
CHAPTER 23 - DEVELOPMENT AND CONTROL OF ATOMIC ENERGY
SUBCHAPTER | - GENERAL PROVISIONS
Sec. 2014. Definitions

Theintent of Congressin the definitions as given in this section should be construed from the words
or phrases used in the definitions. As used in this chapter:

(& Theterm "agency of the United States' means the executive branch of the United States, or any
Government agency, or the legidative branch of the United States, or any agency, committee,
commission, office, or other establishment in the legidative branch, or the judicid branch of the United
States, or any office, agency, committee, commission, or other establishment in the judicia branch.

(b) The term "agreement for cooperation” means any agreement with another nation or regiona
defense organization authorized or permitted by sections 2074, 2077, 2094, 2112, 2121(c), 2133,
2134, or 2164 of thistitle, and made pursuant to section 2153 of thistitle.

(c) The term "atomic energy” means al forms of energy released in the course of nuclear fisson or
nuclear transformation.

(d) The term "atomic weapon" means any device utilizing atlomic energy, exclusive of the means for
trangporting or propelling the device (where such meansis a separable and divisible part of the device),
the principa purpose of which isfor use as, or for development of, a weapon, a weapon prototype, or
aweapon test device.

(€) The term "byproduct materia” means (1) any radioactive material (except specia nuclear
materid) yielded in or made radioactive by exposure to the radiation incident to the process of
producing or utilizing specia nuclear materid, and (2) the tailings or wastes produced by the extraction
or concentration of uranium or thorium from any ore processed primarily for its source materia content.

(f) The term "Commission” means the Atomic Energy Commission.

(9) The term "common defense and security” means the common defense and security of the United
States.

Department of Energy Report to Congress on the Price-Anderson Act, Appendix B, Atomic Energy Act B-1



(h) The term "defense information” means any informeation in any category determined by any
Government agency authorized to classify information, as being information respecting, relating to, or
affecting the national defense.

(1) The term "design” means (1) specifications, plans, drawings, blueprints, and other items of like
nature; (2) the information contained therein; or (3) the research and development data pertinent to the
information contained therein.

(j) Theterm "extraordinary nuclear occurrence”’ means any event causing a discharge or dispersd
of source, gpecia nuclear, or byproduct materid from its intended place of confinement in amounts
offgte, or causing radiation levels offste, which the Nuclear Regulatory Commission or the Secretary of
Energy, as gppropriate, determines to be substantia, and which the Nuclear Regulatory Commission or
the Secretary of Energy, as appropriate, determines has resulted or will probably result in substantia
damages to persons offdte or property offste. Any determination by the Nuclear Regulatory
Commission or the Secretary of Energy, as appropriate, that such an event has, or has not, occurred
shdl befind and conclusive, and no other officia or any court shal have power or jurisdiction to review
any such determination. The Nuclear Regulatory Commission or the Secretary of Energy, as
gopropriate, shal establish criteriain writing setting forth the basis upon which such determination shall
be made. Asused in this subsection, "offsite” means away from "the location” or "the contract
location” as defined in the applicable Nuclear Regulatory Commission or the Secretary of Energy, as
appropriate, indemnity agreement, entered into pursuant to section 2210 of thistitle.

(k) Theterm "financid protection” means the ability to respond in damages for public ligbility and to
meset the codts of investigating and defending claims and settling suits for such damages.

(1) The term "Government agency" means any executive department, commission, independent
establishment, corporation, wholly or partly owned by the United States of Americawhichisan
ingrumentality of the United States, or any board, bureau, divison, service, office, officer, authority,
adminigration, or other establishment in the executive branch of the Government.

(m) The term "indemnitor" means (1) any insurer with respect to his obligations under a policy of
insurance furnished as proof of financid protection; (2) any licensee, contractor or other person
who is obligated under any other form of financia protection, with respect to such obligations, and (3)
the Nuclear Regulatory Commission or the Secretary of Energy, as appropriate, with respect to any
obligation undertaken by it in indemnity agreement entered into pursuant to section 2210 of thistitle.

(n) Theterm "internationa arrangement” means any internationa agreement heregfter approved by

the Congress or any treaty during the time such agreement or treety isin full force
and effect, but does not include any agreement for cooperation.
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(0) The term "Energy Committees' means the Committee on Energy and Natural Resources of the
Senate and the Committee on Energy and Commerce of the House of Representatives.

(p) The term "licensed activity" means an activity licensed pursuant to this chapter and covered by
the provisons of section 2210(a) of thistitle.

(0) The term "nuclear incident” means any occurrence, including an extraordinary nuclear
occurrence, within the United States causing, within or outside the United States, bodily injury,
sckness, disease, or death, or loss of or damage to property, or loss of use of property, arisng out of
or resulting from the radioactive, toxic, explosive, or other hazardous properties of source, specid
nuclear, or byproduct materid: Provided, however, That asthe term is used in section 2210(1) of this
title, it shal include any such occurrence outside the United States: And provided further, That asthe
term is used in section 2210(d) of thistitle, it shal include any such occurrence outside the United
Statesif such occurrence involves source, specid nuclear, or byproduct material owned by, and used
by or under contract with, the United States: And provided further, That asthe term is used in section
2210(c) of thistitle, it shal include any such occurrence outside both the United States and any other
nation if such occurrence arises out of or results from the radioactive, toxic, explosve, or other
hazardous properties of source, specia nuclear, or byproduct materia licensed pursuant to subchapters
V, VI, VII, and IX of thisdivison, which isused in connection with the operation of alicensed
dationary production or utilization facility or which moves outside the territorid limits of the United
States in trangt from one person licensed by the Nuclear Regulatory Commission to another person
licensed by the Nuclear Regulatory Commission.

(n) Theterm "operator" means any individua who manipulates the controls of a utilization or
production facility.

() Theterm "person” means (1) any individud, corporation, partnership, firm, association, trus,
edtate, public or private inditution, group, Government agency other than the Commission, any State or
any palitical subdivison of, or any palitica entity within a State, any foreign government or nation or any
political subdivision of any such government or nation, or other entity; and (2) any lega successor,
representative, agent, or agency of the foregoing.

(t) The term "person indemnified” means (1) with respect to a nuclear incident occurring within the
United States or outside the United States as the term is used in section 2210(c) of thistitle, and with
respect to any nuclear incident in connection with the design, development, construction, operation,
repair, maintenance, or use of the nuclear ship Savannah, the person with whom an indemnity
agreement is executed or who isrequired to maintain financia protection, and any other person who
may be lidble for public liability or (2) with respect to any other nuclear incident occurring outside the
United States, the person with whom an indemnity agreement is executed and any other person who
may be lidble for public liability by reason of his activities under any contract with the Secretary of
Energy or any project to which indemnification under the provisions of section 2210(d) of thistitle has
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been extended or under any subcontract, purchase order, or other agreement, of any tier, under any
such contract or project.

(u) The term "produce”, when used in relation to specia nuclear materid, means (1) to
manufacture, make, produce, or refine specid nuclear materid; (2) to separate specid nuclear materia
from other substances in which such materia may be contained; or (3) to make or to produce new
specid nuclear materid.

(V) The term "production facility" means (1) any equipment or device determined by rule of the
Commission to be capable of the production of specia nuclear materia in such quantity asto be of
ggnificance to the common defense and security, or in such manner as to affect the hedlth and safety of
the public; or (2) any important component part especidly designed for such equipment or device as
determined by the Commisson. Except with respect to the export of a uranium enrichment production
facility, such term as used in subchapters 1X and XV of this divison shdl not include any equipment or
device (or important component part especialy designed for such equipment or device) capable of
separating the isotopes of uranium or enriching uranium in the isotope 235.

(w) The term "public liability" means any legd liability arisng out of or resulting from anuclear
incident or precautionary evacuation (including al reasonable additional costsincurred by a State, or a
political subdivison of a State, in the course of responding to a nuclear incident or a precautionary
evacuation), except: (i) claims under State or Federa workmen's compensation acts of employees of
persons indemnified who are employed at the Ste of and in connection with the activity where the
nuclear incident occurs; (i) dams arising out of an act of war; and (iii) whenever used in subsections
(@, (c), and (k) of section 2210 of thistitle, claims for loss of, or damage to, or loss of use of property
which islocated at the site of and used in connection with the licensed activity where the nuclear
incident occurs. "Public liability" aso includes damage to property of persons indemnified: Provided,
That such property is covered under the terms of the financia protection required, except property
which islocated at the Ste of and used in connection with the activity where the nuclear incident occurs.

(X) The term "research and devel opment™ means (1) theoretical andysis, exploration, or
experimentation; or (2) the extenson of investigative findings and theories of a scientific or technica
nature into practica gpplication for experimental and demongtration purposes, including the
experimental production and testing of models, devices, equipment, materias, and processes.

(y) Theterm "Redtricted Data' means dl data concerning (1) design, manufacture, or utilization of
atomic weapons, (2) the production of specia nuclear materid; or (3) the use of specid nuclear
materid in the production of energy, but shdl not include data declassified or removed from the
Restricted Data category pursuant to section 2162 of thistitle.

(2) The term "source materid” means (1) uranium, thorium, or any other materid whichis
determined by the Commission pursuant to the provisions of section 2091 of thistitle to be source
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materia; or (2) ores containing one or more of the foregoing materials, in such concentration as the
Commission may by regulation determine from time to time.

(a8 Theterm "specid nuclear materid” means (1) plutonium, uranium enriched in the isotope 233
or in the isotope 235, and any other materid which the Commission, pursuant to the provisions of
section 2071 of thistitle, determinesto be specid nuclear materid, but does not include source
materid; or (2) any materid atificidly enriched by any of the foregoing, but does not include source
materid.

(bb) The term "United States' when used in a geographicd sense includes dl territories and
possessions of the United States, the Cana Zone and Puerto Rico.

(cc) Theterm "utilization facility” means (1) any equipment or device, except an atomic weapon,
determined by rule of the Commission to be cgpable of making use of specia nuclear materid in such
quantity asto be of significance to the common defense and security, or in such manner asto affect the
hedlth and safety of the public, or peculiarly adapted for making use of atomic energy in such quantity
asto be of sgnificance to the common defense and security, or in such manner asto affect the hedlth
and safety of the public; or (2) any important component part especialy designed for such equipment or
device as determined by the Commisson.

(dd) The terms "high-level radioactive waste" and "spent nuclear fue™ have the meanings given such
termsin section 10101 of thistitle.

(ee) The term "transuranic waste" means materia contaminated with dements that have an atomic
number greater than 92, including neptunium, plutonium, americium, and curium, and thet are in
concentrations greater than 10 nanocuries per gram, or in such other concentrations as the Nuclear
Regulatory Commission may prescribe to protect the public hedth and safety.

(ff) The term "nuclear waste activities', as used in section 2210 of thistitle, means activities subject
to an agreement of indemnification under subsection (d) of such section, that the Secretary of Energy is
authorized to undertake, under this chapter or any other law, involving the storage, handling,
trangportation, treatment, or digposal of, or research and development on, spent nuclear fud, high-level
radioactive wadte, or transuranic waste, including (but not limited to) activities authorized to be carried
out under the Waste Isolation Pilot Project under section 213 of Public Law 96-164 (93 Stat. 1265).

(99) The term "precautionary evacuation" means an evacuation of the public within a specified area
near anuclear facility, or the trangportation route in the case of an accident involving transportation of
source materia, specia nuclear materia, byproduct materia, high-level radioactive waste, spent nuclear
fud, or transuranic waste to or from a production or utilizetion facility, if the evacuation is -

Department of Energy Report to Congress on the Price-Anderson Act, Appendix B, Atomic Energy Act B-5



(1) the result of any event that is not classified as anuclear incident but that poses imminent
danger of bodily injury or property damage from the radiological properties of source meaterid,
specid nuclear materid, byproduct materid, high-level radioactive waste, spent nuclear fud, or
transuranic waste, and causes an evacuation; and

(2) initiated by an officid of a State or apolitica subdivision of a State, who is authorized by
State law to initiate such an evacuation and who reasonably determined that such an
evacuation was necessary to protect the public health and safety.

(hh) The term "public liability action", as used in section 2210 of thistitle, means any suit asserting
public liability. A public ligbility action shal be deemed to be an action arisng under section 2210 of
thistitle, and the subgtantive rules for decision in such action shal be derived from the law of the State
in which the nuclear incident involved occurs, unless such law is inconsstent with the provisons of such
section.

(ii)* Legd Costs. - Asused in section 2210 of thistitle, the term "legal costs' means the costs
incurred by aplaintiff or adefendant in initiating, prosecuting, investigeting, settling, or defending dlaims
or suits for damage arisng under such section.

(Aug. 1, 1946, ch. 724, title, § 11, asadded Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 922;
amended Aug. 6, 1956, ch. 1015, 8 1, 70 Stat. 1069; Sept. 2, 1957, Pub. L. 85-256, § 3, 71 Stat.
576; Aug. 8, 1958, Pub. L. 85-602, 8 1, 72 Stat. 525; Sept. 6, 1961, Pub. L. 87-206, 88 2, 3, 75
Stat. 476; Aug. 29, 1962, Pub. L. 87-615, 88 4, 5, 76 Stat. 410; Oct. 13, 1966, Pub. L. 89-645,
8 1(a), 80 Stat. 891; Dec. 31, 1975, Pub. L. 94-197, 8§ 1, 89 Stat. 1111; Nov. 8, 1978, Pub. L.
95-604, title 11, § 201, 92 Stat. 3033; Aug. 20, 1988, Pub. L. 100-408, 88 4(b)-5(b), 11(b), (d)(2),
16(a)(2), (b)(2), (2), (d)(1)-(3), 102 Stat. 1069, 1070, 1076, 1078-1080; Nov. 15, 1990, Pub. L.
101-575, 8§ 5(a), 104 Stat. 2835; renumbered title | and amended Oct. 24, 1992, Pub. L. 102-486,
title IX, 8 902(8)(8), title X1, § 1102, 106 Stat. 2944, 2955; Nov. 2, 1994, Pub. L. 103-437, §
15(f)(2), 108 Stat. 4592; Apr. 26, 1996, Pub. L. 104-134, title 111, 8 3116(b)(1), 110 Stat.
1321-349.)

REFERENCESIN TEXT

For definition of Cana Zone, referred to in subsec. (bb), see section 3602(b) of Title 22, Foreign
Reations and Intercourse.

Section 213 of Public Law 96-164, referred to in subsec. (ff), isPub. L. 96-164, title 1, § 213,
Dec. 29, 1979, 93 Stat. 1265, which is not classified to the Code.

1Soinoriginad. No subsec. (i) has been enacted.
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PRIOR PROVISIONS

Provisons smilar to those comprising this section were contained in section 18 of act Aug. 1, 1946,
ch. 724, 60 Stat. 774, which was classfied to section 1818 of thistitle, prior to the general amendment
and renumbering of act Aug. 1, 1946, by act Aug. 30, 1954.

AMENDMENTS

1994 - Subsec. (0). Pub. L. 103-437 subgtituted " 'Energy Committees means the Committee on
Energy and Naturd Resources of the Senate and the Committee on Energy and Commerce of the
House of Representatives' for " 'Joint Committee means the Joint Committee on Atomic Energy”.

1992 - Subsec. (V). Pub. L. 102-486 amended last sentence generdly. Prior to amendment, last
sentence read as follows. "Except with respect to the export of a uranium enrichment production
facility, such term as used in subchapters 1X and XV of this divison shdl not include any equipment or
device (or important component part especidly designed for such equipment or
device) capable of separating the isotopes of uranium or enriching uranium in the isotope 235."

1990 - Subsec. (v). Pub. L. 101-575 inserted at end "Except with respect to the export of a
uranium enrichment production facility, such term as used in subchapters I X and XV of this chapter
shdl not include any equipment or device (or important component part especially designed for such
equipment or device) capable of separating the isotopes of uranium or enriching uranium in the isotope
235."

1988 - Subsecs. (j), (m). Pub. L. 100-408, § 16(b)(1), substituted "Nuclear Regulatory
Commission or the Secretary of Energy, as gppropriate,” for "Commission” wherever appearing.

Subsec. (). Pub. L. 100-408, § 16(d)(1), substituted "section” for "subsection” in three places,
which for purposes of codification was trandated as "section”, thus requiring no changein text.

Pub. L. 100-408, 8§ 16(a)(1), substituted "Nuclear Regulatory Commission” for “Commission”
wherever appearing.

Subsec. (t). Pub. L. 100-408, § 16(d)(2), substituted "section" for "subsection” in two places,
which for purposes of codification was trandated as "section”, thus requiring no changein text.

Pub. L. 100-408, § 16(b)(2), substituted "Secretary of Energy" for "Commission” in cl. (2).

Subsec. (w). Pub. L. 100-408, § 16(d)(3), substituted "subsections (a), (c), and (k) of section
2210 of thistitle" for "section 2210(a), (), and (k) of thistitle".
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Pub. L. 100-408, § 5(a), inserted "or precautionary evacuation (including al reasonable additional
costsincurred by a State, or a political subdivision of a State, in the course of responding to a nuclear
incident or a precautionary evacuation)” after first reference to "nuclear incident”.

Subsecs. (dd) to (ff). Pub. L. 100-408, 8§ 4(b), added subsecs. (dd) to (ff).

Subsec. (gg). Pub. L. 100-408, § 5(b), added subsec. (gg).

Subsec. (hh). Pub. L. 100-408, § 11(b), added subsec. (hh).

Subsec. (jj). Pub. L. 100-408, § 11(d)(2), added subsec. (jj).

1978 - Subsec. (e). Pub. L. 95-604 designated existing provisions as cl. (1) and added cl. (2).
1975 - Subsec. (g). Pub. L. 94-197 substituted "source, specia nuclear, or byproduct materia” for

“facility or device" and inserted proviso to include within term as used in section 2210(c) of thistitle any
occurrence outside both the United States and any other nation.

Subsec. (t). Pub. L. 94-197 expanded definition to include nuclear incidents occurring outside the
United States as the term is used in section 2210(c) of thistitle and inserted reference to person
required to maintain financia protection.

1966 - Subsec. (j). Pub. L. 89-645, § 1(8)(2), added subsec. (j). Former subsec. (j) redesignated
().

Subsecs. (k), (1). Pub. L. 89-645, § 1(8)(1), redesignated former subsecs. (j) and (k) as (k) and
(1), respectively. Former subsec. (1) redesignated (n).

Subsec. (m). Pub. L. 89-645, § 1(a)(3), added subsec. (m). Former subsec. (m) redesignated
(0).

Subsecs. (n) to (p). Pub. L. 89-645, 8 1(a)(1), redesignated former subsecs. (1) to (n) as (n) to (p),
respectively. Former subsecs. (n) to (p) redesignated (p) to (r), respectively.

Subsec. (). Pub. L. 89-645, § 1(a)(1), (4), redesignated former subsec. (0) as (g) and inserted ",
including an extraordinary nuclear occurrence,” between "occurrence” and "within", respectively.

Former subsec. () redesignated (9).

Subsecs. (r) to (cc). Pub. L. 89-645, 8§ 1(8)(1), redesignated former subsecs. (p) to (aa) as(r) to
(cc), respectively.
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1962 - Subsec. (0). Pub. L. 87-615, § 4, enlarged definition of "nuclear incident” to include any
occurrence within the United States causing any of the listed injuries and damages within or
outside the United States, provided that as used in section 2210(1) of thistitle, term shall "include”
instead of "mean” any such occurrence outside the United States, and that as used in section 2210(d)
of thistitle, the term shdl include any such occurrence outside the United States if such occurrence
involves afacility or devise owned by, and used by or under contract with, the United
States.

Subsec. (r). Pub. L. 87-615, § 5, limited definition of "person indemnified” to nuclear incidents
occurring within the United States, or in connection with the nuclear ship Savannah, and inserted
provisions with respect to nuclear incidents occurring outside the United States.

1961 - Subsec. (b). Pub. L. 87-206, § 2, included section 2121(c) of thistitle in enumeration.

Subsec. (u). Pub. L. 87-206, 8 3, designated existing provisons as cls. (i) and (ii) and added cl.
(iii).

1958 - Subsec. (0). Pub. L. 85-602 inserted proviso defining "nuclear incident” asitisused in
section 2210(1) of thistitle.

1957 - Subsec. (j). Pub. L. 85-256 added subsec. (j). Former subsec. (j) redesignated (k).

Subsecs. (k) to (m). Pub. L. 85-256, redesignated former subsecs. (j) to (1) as (k) to (m),
respectively. Former subsec. (m) redesignated (p).

Subsec. (n). Pub. L. 85-256 added subsec. (n). Former subsec. (n) redesignated (q).
Subsec. (0). Pub. L. 85-256 added subsec. (0). Former subsec. (0) redesignated (S).

Subsecs. (p), (g). Pub. L. 85-256 redesignated former subsecs. (m) and (n) as (p) and (g),
respectively. Former subsecs. (p) and (q) redesignated (t) and (u), respectively.

Subsec. (r). Pub. L. 85-256 added subsec. (r). Former subsec. (r) redesignated (w).

Subsecs. (9), (t). Pub. L. 85-256 redesignated former subsecs. (0) and (p) as (s) and (t),
respectively. Former subsecs. (S) and (t) redesignated (x) and (y), respectively.

Subsec. (u). Pub. L. 85-256 added subsec. (u). Former subsec. (u) redesignated (2).

Subsecs. (V) to (ad). Pub. L. 85-256 redesignated former subsecs. () to (v) as (V) to (aq),
respectively.

Department of Energy Report to Congress on the Price-Anderson Act, Appendix B, Atomic Energy Act B-9



1956 - Subsec. (u). Act Aug. 6, 1956, substituted "the Canal Zone and Puerto Rico" for "and the
Cand Zonge".

CHANGE OF NAME

Committee on Energy and Commerce of House of Representatives treated as referring to
Committee on Commerce of House of Representatives by section 1(a) of Pub. L. 104-14, set out asa
note preceding section 21 of Title 2, The Congress.

EFFECTIVE DATE OF 1988 AMENDMENT
Section 20 of Pub. L. 100-408 provided that:
"(a) Except as provided in subsection (b), the amendments made by this Act (enacting section
2282a of thistitle and amending this section and sections 2210 and 2273 of thistitle) shall become

effective on the date of the enactment of this Act (Aug. 20, 1988) and shall be applicable with respect
to nuclear incidents occurring on or after such date.

"(b)(1) The amendments made by section 11 (amending this section and section 2210 of thistitle)
shall apply to nuclear incidents occurring before, on, or after the date of the enactment of this Act.

"(2)(A) Section 234A of the Atomic Energy Act of 1954 (section 2282a of thistitle) shall not apply
to any violation occurring before the date of the enactment of this Act.

"(B) Section 223 c. of the Atomic Energy Act of 1954 (section 2273(c) of thistitle) shal not apply
to any violation occurring before the date of enactment of this Act.”

EFFECTIVE DATE OF 1978 AMENDMENT
Section 208 of Pub. L. 95-604 provided that: "Except as otherwise provided in thistitle (see
section 202(b) of Pub. L. 95-604, set out as an Effective Date note under section 2113 of thistitle) the
amendments made by thistitle (enacting sections 2022 and 2114 of thistitle, amending this section and
sections 2021, 2111, and 2201 of thistitle, and enacting provisions set out as notes under sections
2021 and 2113 of thistitle) shall take effect on the date of the enactment of this Act (Nov. 8, 1978)."
TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions transferred by sections 5814 and 5841 of this
title. Seeaso Transfer of Functions notes set out under those sections.

SECTION REFERRED TO IN OTHER SECTIONS
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This section is referred to in sections 2021, 2021b, 2022, 2077, 2113, 2114, 2139, 2153b, 2201,
22043, 2273, 22869, 2291, 2296a-3, 7274}, 7922, 10101 of thistitle; title 10 section 801, title 18
section 1030; title 22 section 6305.

* % * % %

TITLE42- THE PUBLIC HEALTH AND WELFARE
CHAPTER 23 - DEVELOPMENT AND CONTROL OF ATOMIC ENERGY
SUBCHAPTER XIII - GENERAL AUTHORITY OF COMMISSI ON
Sec. 2210. Indemnification and limitation of liability
(a) Requirement of financial protection for licensees

Each licenseissued under section 2133 or 2134 of thistitle and each congtruction permit issued
under section 2235 of thistitle shal, and each license issued under section 2073, 2093, or 2111 of this
title may, for the public purposes cited in section 2012(i) of thistitle, have as a condition of thelicense a
requirement that the licensee have and maintain financia protection of such type and in such amounts as
the Nuclear Regulatory Commission (in this section referred to as the "Commission”) in the exercise of
its licensing and regulatory authority and responsibility shal require in accordance with subsection (b) of
this section to cover public liability clams. Whenever such financid protection isrequired, it may bea
further condition of the license that the licensee execute and maintain an indemnification agreement in
accordance with subsection (c) of this section. The Commission may require, as a further condition of
issuing alicense, that an gpplicant waive any immunity from public liability conferred by Federd or State
law.

(b) Amount and type of financial protection for licensees

(1) The amount of primary financia protection required shdl be the amount of liability insurance
available from private sources, except that the Commission may establish alesser amount on the basis
of criteria st forth in writing, which it may revise from time to time, taking into consderation such
factors as the following: (A) the cost and terms of private insurance, (B) the type, size, and location of
the licensed activity and other factors pertaining to the hazard, and (C) the nature and purpose of the
licensed activity: Provided, That for facilities designed for producing substantia amounts of dectricity
and having arated capacity of 100,000 electrica kilowatts or more, the amount of primary financia
protection required shdl be the maximum amount available at reasonable cost and on reasonable terms
from private sources (excluding the amount of private ligbility insurance available under the industry
retrogpective rating plan required in this subsection). Such primary financid protection may include
private insurance, private contractual indemnities, salf-insurance, other proof of financid responsibility,
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or acombination of such measures and shdl be subject to such terms and conditions as the Commission
may, by rule, regulation, or order, prescribe. The Commission shal require licensees that are required
to have and maintain primary financia protection equd to the maximum amount of ligbility insurance
available from private sources to maintain, in addition to such primary financid protection, private
ligbility insurance available under an industry retrospective rating plan providing for premium charges
deferred in whole or mgor part until public liability from anuclear incident exceeds or appears likely to
exceed the levd of the primary financia protection required of the licensee involved in the nuclear
incident: Provided, That such insurance is available to, and required of, al of the licensees of such
facilities without regard to the manner in which they obtain other types or amounts of such primary
financid protection: And provided further, That the maximum amount of the standard deferred
premium that may be charged a licensee following any nudlear incident under such a plan shdl not be
more than $63,000,000 (subject to adjustment for inflation under subsection (t) of this section), but not
more than $10,000,000 in any 1 year, for each facility for which such licensee is required to maintain
the maximum amount of primary financid protection: And provided further, That the amount which
may be charged alicensee following any nuclear incident shal not exceed the licensee's pro rata share
of the aggregate public liability claims and costs (excluding legd costs subject to subsection (0)(1)(D) of
this section, payment of which has not been authorized under such subsection) arising out of the nuclear
incident. Payment of any State premium taxes which may be applicable to any deferred premium
provided for in this chapter shal be the responsibility of the licensee and shdl not be included in the
retrogpective premium established by the Commission.

(2)(A) The Commission may, on acase by case basis, assess annua deferred premium amounts
less than the standard annual deferred premium amount assessed under paragraph (1) -

(i) for any facility, if more than one nuclear incident occurs in any one caendar year; or

(i) for any licensee licensed to operate more than one facility, if the Commisson determines
that the financia impact of assessing the sandard annua deferred premium amount under
paragraph (1) would result in undue financial hardship to such licensee or the ratepayers of such
licensee.

(B) In the event that the Commission assesses alesser annud deferred premium amount under
subparagraph (A), the Commission shall require payment of the difference between the standard annua
deferred premium assessment under paragraph (1) and any such lesser annud deferred premium
assessment within a reasonable period of time, with interest at a rate determined by the Secretary of the
Treasury on the basis of the current average market yield on outstanding marketable obligations of the
United States of comparable maturities during the month preceding the date that the standard annua
deferred premium assessment under paragraph (1) would become due.

(3) The Commission shal establish such requirements as are necessary to assure availability of
funds to meet any assessment of deferred premiums within a reasonable time when due, and may
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provide reinsurance or shal otherwise guarantee the payment of such premiumsin the event it appears
that the amount of such premiums will not be avalable on atimey bas's through the resources of priveate
industry and insurance. Any agreement by the Commission with alicensee or indemnitor to guarantee
the payment of deferred premiums may contain such terms as the Commission deems appropriate to
carry out the purposes of this section and to assure reimbursement to the Commission for its payments
made due to the failure of such licensee or indemnitor to meet any of its obligations arising under or in
connection with financid protection required under this subsaction including without limitation terms
creating liens upon the licensed facility and the revenues derived therefrom or any other property or
revenues of such licensee to secure such reimbursement and consent to the automeatic revocation of any
license.

(D(A) In the event that the funds available to pay vaid damsin any year are insufficient as aresult
of the limitation on the amount of deferred premiums that may be required of alicensee in any year
under paragraph (1) or (2), or the Commission is required to make reinsurance or guaranteed payments
under paragraph (3), the Commission shall, in order to advance the necessary funds -

(i) request the Congress to appropriate sufficient funds to satisfy such payments; or

(ii) to the extent approved in appropriation Acts, issue to the Secretary of the Treasury
obligations in such forms and denominations, bearing such maturities, and subject to such terms
and conditions as may be agreed to by the Commisson and the Secretary of the Treasury.

(B) Except for funds appropriated for purposes of making reinsurance or guaranteed payments
under paragraph (3), any funds appropriated under subparagraph (A)(i) shdl be repaid to the genera
fund of the United States Treasury from amounts made available by slandard deferred premium
asessments, with interest at arate determined by the Secretary of the Treasury on the basis of the
current average market yield on outstanding marketable obligations of the United States of comparable
maturities during the month preceding the date that the funds appropriated under such subparagraph are
made available.

(C) Except for funds appropriated for purposes of making reinsurance or guaranteed payments
under paragraph (3), redemption of obligations issued under subparagraph (A)(ii) shal be made by the
Commission from amounts made available by standard deferred premium assessments. Such
obligations shdl bear interest a arate determined by the Secretary of the Treasury by taking into
consderation the average market yield on outstanding marketable obligations to the United States of
comparable maturities during the month preceding the issuance of the obligations under this paragraph.
The Secretary of the Treasury shal purchase any issued obligations, and for such purpose the Secretary
of the Treasury may use as a public debt transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, and the purposes for which securities may be issued under such chapter
are extended to include any purchase of such obligations. The Secretary of the Treasury may at any
time sl any of the obligations acquired by the Secretary of the Treasury under this paragraph. All
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redemptions, purchases, and sales by the Secretary of the Treasury of obligations under this paragraph
shall be treated as public debt transactions of the United States.

(¢) Indemnification of licenses by Nuclear Regulatory Commission

The Commission shdl, with respect to licenses issued between August 30, 1954, and August 1,
2002, for which it requires financia protection of less than $560,000,000, agree to indemnify and hold
harmless the licensee and other persons indemnified, as their interest may appear, from public ligbility
arisgng from nudear incidents which isin excess of the leve of financia protection required of the
licensee. The aggregate indemnity for al persons indemnified in connection with each nuclear incident
shdl not exceed $500,000,000 excluding cogts of investigating and settling claims and defending suits
for damage: Provided, however, That thisamount of indemnity shal be reduced by the amount that
the financid protection required shal exceed $60,000,000. Such a contract of indemnification shall
cover public liability arisng out of or in connection with the licensed activity. With respect to any
production or utilization facility for which a construction permit isissued between August 30, 1954, and
August 1, 2002, the requirements of this subsection shal gpply to any license issued for such facility
subsequent to August 1, 2002.

(d) Indemnification of contractors by Department of Energy

()(A) In addition to any other authority the Secretary of Energy (in this section referred to as the
"Secretary”) may have, the Secretary shall, until August 1, 2002, enter into agreements of
indemnification under this subsection with any person who may conduct activities under a contract with
the Department of Energy that involve the risk of public liability and that are not subject to financid
protection requirements under subsection (b) of this section or agreements of indemnification under
subsection (c) or (k) of this section.

(B)(i)(I) Beginning 60 days after August 20, 1988, agreements of indemnification under
subparagraph (A) shdl be the exclusive means of indemnification for public ligbility arisng from
activities described in such subparagraph, including activities conducted under a contract that contains
an indemnification clause under Public Law 85-804 (50 U.S.C. 1431 et seq.) entered into between
August 1, 1987, and August 20, 1988.

(1) The Secretary may incorporate in agreements of indemnification under subparagraph (A) the
provisons relaing to the waiver of any issue or defense as to charitable or governmenta immunity
authorized in subsection (n)(1) of this section to be incorporated in agreements of indemnification. Any
such provisions incorporated under this subclause shdl apply to any nuclear incident arising out of
nuclear waste activities subject to an agreement of indemnification under subparagraph (A).

(i) Public ligbility arising out of nuclear waste activities subject to an agreement of indemnification
under subparagraph (A) that are funded by the Nuclear Waste Fund established in section 10222 of
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thistitle shal be compensated from the Nuclear Waste Fund in an amount not to exceed the maximum
amount of financia protection required of licensees under subsection (b) of this section.

(2) In agreements of indemnification entered into under paragraph (1), the Secretary may require
the contractor to provide and maintain financia protection of such atype and in such amounts asthe
Secretary shdl determine to be appropriate to cover public liability arising out of or in connection with
the contractud activity, and shdl indemnify the personsindemnified againgt such clams above the
amount of the financid protection required, to the full extent of the aggregate public liadbility of the
persons indemnified for each nuclear incident, including such legd costs of the contractor as are
approved by the Secretary.

(3)(A) Notwithstanding paragraph (2), if the maximum amount of financia protection required of
licensees under subsection (b) of this section isincreased by the Commission, the amount of indemnity,
together with any financia protection required of the contractor, shdl at al times remain equa to or
grester than the maximum amount of financial protection required of licensees under subsection (b) of
this section.

(B) The amount of indemnity provided contractors under this subsection shal not, a any time, be
reduced in the event that the maximum amount of financia protection required of licenseesis reduced.

(C) All agreements of indemnification under which the Department of Energy (or its predecessor
agencies) may be required to indemnify any person, shal be deemed to be amended, on August 20,
1988, to reflect the amount of indemnity for public liability and any gpplicable financia protection
required of the contractor under this subsection on August 20, 1988.

(4) Financid protection under paragraph (2) and indemnification under paragraph (1) shdl bethe
exclusve means of financia protection and indemnification under this section for any Department of
Energy demongtration reactor licensed by the Commission under section 5842 of thistitle.

(5) In the case of nuclear incidents occurring outside the United States, the amount of the indemnity
provided by the Secretary under this subsection shall not exceed $100,000,000.

(6) The provisions of this subsection may be gpplicable to lump sum aswell as cost type contracts
and to contracts and projects financed in whole or in part by the Secretary.

(7) A contractor with whom an agreement of indemnification has been executed under paragraph
(1)(A) and who is engaged in activities connected with the underground detonation of a nuclear
explosive device shdl beliable, to the extent so indemnified under this subsection, for injuries or
damage sustained as a result of such detonation in the same manner and to the same extent as would a
private person acting as principal, and no immunity or defense founded in the Federa, State, or

Department of Energy Report to Congress on the Price-Anderson Act, Appendix B, Atomic Energy Act B-15



municipa character of the contractor or of the work to be performed under the contract shall be
effective to bar such liability.

(e) Limitation on aggregate public liability

(1) The aggregate public liability for asngle nucdear incident of persons indemnified, including such
legd costs as are authorized to be paid under subsection (0)(1)(D) of this section, shal not exceed -

(A) inthe case of fadilities designed for producing substantial amounts of eectricity and having a
rated capacity of 100,000 dectrica kilowatts or more, the maximum amount of financid protection
required of such facilities under subsection (b) of this section (plus any surcharge assessed under
subsection (0)(1)(E) of this section);

(B) in the case of contractors with whom the Secretary has entered into an agreement of
indemnification under subsection (d) of this section, the maximum amount of financia protection
required under subsection (b) of this section or the amount of indemnity and financia protection that
may be required under paragraph (3) of subsection (d) of this section, whichever amount is more; and

(©) inthe case of dl other licensees of the Commisson required to maintain financia protection
under this section -

(i) $500,000,000, together with the amount of financia protection required of the licensee;
or

(i) if the amount of financid protection required of the licensee exceeds $60,000,000,
$560,000,000 or the amount of financid protection required of the licensee, whichever amount
ismore.

(2) In the event of anuclear incident involving damages in excess of the amount of aggregate public
ligbility under paragraph (1), the Congress will thoroughly review the particular incident in accordance
with the procedures set forth in subsection (i) of this section and will in accordance with such
procedures, take whatever action is determined to be necessary (including approva of appropriate
compensation plans and gppropriation of funds) to provide full and prompt compensation to the public
for dl public liability daims resulting from a disaster of such magnitude.

(3) No provision of paragraph (1) may be construed to preclude the Congress from enacting a
revenue measure, gpplicable to licensees of the Commission required to maintain financia protection
pursuant to subsection (b) of this section, to fund any action undertaken pursuant to paragraph (2).

(4) With respect to any nuclear incident occurring outside of the United States to which an
agreement of indemnification entered into under the provisons of subsection (d) of this sectionis
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applicable, such aggregate public liability shdl not exceed the amount of $100,000,000, together with
the amount of financid protection required of the contractor.

(f) Collection of fees by Nuclear Regulatory Commission

The Commission or the Secretary, as appropriate, is authorized to collect afee from al persons
with whom an indemnification agreement is executed under this section. This fee shal be $30 per year
per thousand kilowetts of thermd energy capacity for facilities licensed under section 2133 of thistitle:
Provided, That the Commission or the Secretary, as appropriate, is authorized to reduce the fee for
such fadilities in reasonable relation to increases in financid protection required above aleve of
$60,000,000. For facilities licensed under section 2134 of thistitle, and for congtruction permits under
section 2235 of thistitle, the Commission is authorized to reduce the fee set forth above. The
Commission shdl establish criteriain writing for determination of the fee for facilities licensed under
section 2134 of thistitle, taking into consderation such factors as (1) the type, size, and location of
facility involved, and other factors pertaining to the hazard, and (2) the nature and purpose of the
facility. For other licenses, the Commission shdl collect such nomind fees as it deems gppropriate. No
fee under this subsection shall be less than $100 per year.

(g) Use of servicesof privateinsurers

In administering the provisons of this section, the Commission or the Secretary, as gppropriate,
shdl use, to the maximum extent practicable, the facilities and services of private insurance
organizations, and the Commission or the Secretary, as appropriate, may contract to pay areasonable
compensation for such services. Any contract made under the provisions of this subsection may be
made without regard to the provisons of section 5 of title 41 upon a showing by the Commission or the
Secretary, as appropriate, that advertising is not reasonably practicable and advance payments may be
made.

(h) Conditions of agreements of indemnification

The agreement of indemnification may contain such terms as the Commission or the Secretary, as
appropriate, deems appropriate to carry out the purposes of this section. Such agreement shall provide
that, when the Commission or the Secretary, as appropriate, makes a determination that the United
States will probably be required to make indemnity payments under this section, the Commission or the
Secretary, as appropriate, shal collaborate with any person indemnified and may approve the payment
of any claim under the agreement of indemnification, gppear through the Attorney Generd on behdf of
the person indemnified, take charge of such action, and settle or defend any such action. The
Commission or the Secretary, as appropriate, shal have find authority on behaf of the United States to
ettle or approve the settlement of any such claim on afair and reasonable basis with due regard for the
purposes of this chapter. Such settlement shdl not include expensesin connection with the daim
incurred by the person indemnified.

Department of Energy Report to Congress on the Price-Anderson Act, Appendix B, Atomic Energy Act B-17



(i) Compensation plans

(1) After any nuclear incident involving damages that are likdly to exceed the gpplicable amount of
aggregate public liability under subparagraph (A), (B), or (C) of subsection (€)(1) of this section, the
Secretary or the Commission,? as gppropriate, shal -

(A) make asurvey of the causes and extent of damage; and

(B) expeditioudy submit a report setting forth the results of such survey to the Congress, to
the Representatives of the affected digtricts, to the Senators of the affected States, and (except
for information that will cause serious damage to the nationd defense of the United States) to
the public, to the parties involved, and to the courts.

(2) Not later than 90 days after any determination by a court, pursuant to subsection (o) of this
section, that the public liakility from a sngle nuclear incident may exceed the gpplicable amount of
aggregate public ligbility under subparagraph (A), (B), or (C) of subsection (€)(1) of this section the
President shall submit to the Congress -

(A) an estimate of the aggregate dollar vaue of persona injuries and property damage that
arises from the nuclear incident and exceeds the amount of aggregate public ligbility under
subsection (€)(1) of this section;

(B) recommendations for additiona sources of fundsto pay claims exceeding the gpplicable
amount of aggregate public liability under subparagraph (A), (B), or (C) of subsection (€)(1) of
this section, which recommendations shall consider a broad range of possible sources of funds
(including possible revenue measures on the sector of the economy, or on any other class, to
which such revenue measures might be gpplied);

(C) 1 or more compensation plans, that either individudly or collectively shdl provide for full
and prompt compensation for dl valid clams and contain a recommendation or
recommendations as to the rdlief to be provided, including any recommendations that funds be
dlocated or set agde for the payment of claims that may arise asaresult of latent injuries that
may not be discovered until alater date; and

(D) any additiond legidative authorities necessary to implement such compensation plan or
plans.

(3)(A) Any compensation plan transmitted to the Congress pursuant to paragraph (2) shall bear an
identification number and shal be transmitted to both Houses of Congress on the same day and to each
House whileitisin sesson.

2Sp in origind. Probably should be "Commission,".
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(B) The provisons of paragraphs (4) through (6) shdl apply with respect to consderation in the
Senate of any compensation plan transmitted to the Senate pursuant to paragraph (2).

(4) No such compensation plan may be considered approved for purposes of subsection (€)(2) of
this section unless between the date of transmittal and the end of the first period of sixty cdendar days
of continuous session of Congress after the date on which such action is tranamitted to the Senate, the
Senate passes a resolution described in paragraph 62 of this subsection.

(5) For the purpose of paragraph (4) of this subsection -
(A) continuity of sesson is broken only by an adjournment of Congress sine die; and

(B) the days on which ether House is not in sesson because of an adjournment of more
than three daysto aday certain are excluded in the computation of the sixty-day caendar

period.
(6)(A) This paragraph is enacted -

(1) as an exercise of the rulemaking power of the Senate and as such it is deemed a part of
the rules of the Senate, but applicable only with respect to the procedure to be followed in the
Senate in the case of resolutions described by subparagraph (B) and it supersedes other rules
only to the extent that it isincondgstent therewith; and

(i) with full recognition of the condtitutiona right of the Senate to change the rules a any
time, in the same manner and to the same extent as in the case of any other rule of the Senate,

(B) For purposes of this paragraph, the term "resolution” means only ajoint resolution of the
Congress the matter after the resolving clause of which isasfollows. "That the approves the
compensation plan numbered submitted to the Congress on , 19 ", thefirg blank space
therein being filled with the name of the resolving House and the other blank spaces being gppropriatey
filled; but does not include a resolution which specifies more than one compensation plan.

(C) A resolution once introduced with respect to a compensation plan shal immediately be referred
to acommittee (and dl resolutions with respect to the same compensation plan shall be referred to the
same committee) by the President of the Senate.

(D)(i) If the committee of the Senate to which aresolution with respect to a compensation plan has
been referred has not reported it at the end of twenty caendar days after itsreferrd, it shall be in order
to move ether to discharge the committee from further consderation of such resolution or to discharge

3S0in origina. Probably should be paragraph "(6)".
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the committee from further consideration with respect to such compensation plan which has been
referred to the committee.

(i) A mation to discharge may be made only by an individua favoring the resolution, shdl be highly
privileged (except that it may not be made after the committee has reported a resolution with respect to
the same compensation plan), and debate thereon shadl be limited to not more than one hour, to be
divided equaly between those favoring and those opposing the resolution. An amendment to the motion
shal not bein order, and it shall not bein order to move to reconsider the vote by which the motion
was agreed to or disagreed to.

(ii1) If the motion to discharge is agreed to or disagreed to, the motion may not be renewed, nor
may another motion to discharge the committee be made with respect to any other resolution with
respect to the same compensation plan.

(E)(i) When the committee has reported, or has been discharged from further consideration of, a
resolution, it shal be a any time thereafter in order (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the consideration of the resolution. The motion shal be
highly privileged and shdl not be debatable. An amendment to the motion shal not be in order, and it
shall not be in order to move to reconsider the vote by which the motion was agreed to or disagreed to.

(i) Debate on the resolution referred to in clause (i) of this subparagraph shdl be limited to not
more than ten hours, which shdl be divided equally between those favoring and those opposing such
resolution. A motion further to limit debate shal not be debatable. An amendment to, or motion to
recommit, the resolution shall not bein order, and it shal not be in order to move to reconsider the vote
by which such resolution was agreed to or disagreed to.

(F)(i) Mations to postpone, made with respect to the discharge from committee, or the
consideration of aresolution or motions to proceed to the consideration of other business, shall be
decided without debate.

(if) Appedsfrom the decison of the Chair rdating to the application of the rules of the Senate to the
procedures relating to a resolution shal be decided without debate.

(j) Contractsin advance of appropriations

In adminigtering the provisions of this section, the Commission or the Secretary, as gppropriate,
may make contracts in advance of appropriations and incur obligations without regard to sections
1341, 1342, 1349, 1350, and 1351, and subchapter |1 of chapter 15, of title 31.

(k) Exemption from financial protection requirement for nonprofit educational ingitutions
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With respect to any license issued pursuant to section 2073, 2093, 2111, 2134(a), or 2134(c) of
thistitle, for the conduct of educationd activities to a person found by the Commission to be a nonprofit
educationd inditution, the Commission shal exempt such licensee from the financid protection
requirement of subsection (a) of this section. With respect to licenses issued between August 30, 1954,
and August 1, 2002, for which the Commission grants such exemption:

(1) the Commission shal agree to indemnify and hold harmless the licensee and other
persons indemnified, as their interests may gppear, from public liability in excess of $250,000
arigng from nudear incidents. The aggregate indemnity for al persons indemnified in connection
with each nuclear incident shall not exceed $500,000,000, including such legdl costs of the
licensee as are approved by the Commission;

(2) such contracts of indemnification shal cover public liability arisng out of or in connection
with the licensad activity; and shdl include damage to property of persons indemnified, except
property which is located at the Site of and used in connection with the activity where the
nuclear incident occurs, and

(3) such contracts of indemnification, when entered into with a licensee having immunity
from public ligbility because it is a State agency, shdl provide aso that the Commission shdl
make payments under the contract on account of activities of the licensee in the same manner
and to the same extent as the Commission would be required to do if the licensee were not such
a State agency.

Any licensee may waive an exemption to which it is entitled under this subsection. With respect to
any production or utilization facility for which a congruction permit is issued between August 30, 1954,
and August 1, 2002, the requirements of this subsection shall apply to any license issued for such facility
subsequent to August 1, 2002.

(1) Presdential commission on catastr ophic nuclear accidents

(1) Not later than 90 days after August 20, 1988, the President shdl establish acommission (in this
subsection referred to as the "study commission”) in accordance with the Federal Advisory Committee
Act (5U.SC. App.) to study means of fully compensating victims of a catastrophic nuclear accident
that exceeds the amount of aggregate public liability under subsection (€)(1) of this section.

(2)(A) The study commission shdl consst of not less than 7 and not more than 11 members, who -

(i) shall be appointed by the President; and

(ii) shdl be representative of a broad range of views and interedts.
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(B) The members of the study commission shall be gppointed in amanner that ensures that not
more than amere mgjority of the members are of the same poalitica party.

(C) Each member of the study commission shdl hold office until the termination of the study
commission, but may be removed by the President for inefficiency, neglect of duty, or mafeasancein
office.

(D) Any vacancy in the study commission shdl be filled in the manner in which the origina
gppointment was made.

(E) The President shall designate one of the members of the study commission as chairperson, to
serve a the pleasure of the President.

(3) The study commission shdl conduct a comprehensive study of gppropriate means of fully
compensating victims of a catastrophic nuclear accident that exceeds the amount of aggregate public
ligbility under subsection (€)(1) of this section, and shdl submit to the Congress afind report setting
forth -

(A) recommendations for any changes in the laws and rules governing the ligbility or civil
procedures that are necessary for the equitable, prompt, and efficient resolution and payment of
dl vaid damage daims, incdluding the advisability of adjudicating public liability daims through
an adminigrative agency ingead of the judicid system;

(B) recommendations for any standards or procedures that are necessary to establish
priorities for the hearing, resolution, and payment of claims when awards are likely to exceed
the amount of funds available within a specific time period; and

(C) recommendations for any specia standards or procedures necessary to decide and pay
clamsfor latent injuries caused by the nuclear incident.

(4)(A) The chairperson of the study commission may appoint and fix the compensation of a staff of
such persons as may be necessary to discharge the responsihilities of the study commission, subject to
the gpplicable provisons of the Federal Advisory Committee Act (5 U.S.C. App.) and title 5.

(B) To the extent permitted by law and requested by the chairperson of the study commission, the
Adminigtrator of Generd Services shdl provide the study commission with necessary adminigtrative
sarvices, facilities, and support on areimbursable bass.

(C) The Attorney Generd, the Secretary of Hedlth and Human Services, and the Director of the

Federd Emergency Management Agency shdl, to the extent permitted by law and subject to the
availability of funds, provide the study commission with such facilities, support, funds and services,
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including staff, as may be necessary for the effective performance of the functions of the study
commission.

(D) The study commission may request any Executive agency to furnish such information, advice, or
assstance asit determines to be necessary to carry out its functions. Each such agency is directed, to
the extent permitted by law, to furnish such information, advice or assstance upon request by the
chairperson of the study commisson.

(E) Each member of the study commission may receive compensation at the maximum rate
prescribed by the Federal Advisory Committee Act (5 U.S.C. App.) for each day such member is
engaged in the work of the study commission. Each member may aso receive travel expenses, including
per diem in lieu of subsistence under sections 5702 and 5703 of title 5.

(F) The functions of the President under the Federal Advisory Committee Act (5 U.S.C. App.) that
are gpplicable to the study commission, except the function of reporting annualy to the Congress, shal
be performed by the Adminigtrator of Generd Services.

(5) Thefina report required in paragraph (3) shdl be submitted to the Congress not later than the
expiration of the 2-year period beginning on August 20, 1988.

(6) The study commission shdl terminate upon the expiration of the 2-month period beginning on
the date on which the find report required in paragraph (3) is submitted.

(m) Coordinated proceduresfor prompt settlement of claims and emer gency assistance

The Commission or the Secretary, as appropriate, is authorized to enter into agreements with other
indemnitors to establish coordinated procedures for the prompt handling, investigation, and settlement
of damsfor public liability. The Commission or the Secretary, as appropriate, and other indemnitors
may make paymentsto, or for the aid of, clamants for the purpose of providing immediate ass stance
following a nuclear incident. Any funds appropriated to the Commission or the Secretary, as
appropriate, shal be available for such payments. Such payments may be made without securing
releases, shdl not condtitute an admission of the liability of any person indemnified or of any indemnitor,
and shdll operate as a satisfaction to the extent thereof of any final settlement or judgment.

(n) Waiver of defenses and judicial procedures

(1) With respect to any extraordinary nuclear occurrence to which an insurance policy or contract
furnished as proof of financid protection or an indemnity agreement gpplies and which -

(A) arises out of or results from or occurs in the course of the congtruction, possession, or
operation of a production or utilization facility,
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(B) arises out of or results from or occurs in the course of trangportation of source materia,
byproduct materid, or specid nuclear materia to or from a production or utilization facility,

(C) during the course of the contract activity arises out of or results from the possession,
operation, or use by a Department of Energy contractor or subcontractor of a device utilizing
specid nuclear materid or byproduct materid,

(D) arises out of, results from, or occurs in the course of, the construction, possession, or
operation of any facility licensed under section 2073, 2093, or 2111 of thistitle, for which the
Commission has imposed as a condition of the license a requirement that the licensee have and
maintain financia protection under subsection (a) of this section,

(E) arises out of, results from, or occursin the course of, transportation of source materid,
byproduct materia, or specia nuclear materid to or from any facility licensed under section
2073, 2093, or 2111 of thistitle, for which the Commission hasimposed as a condition of the
license a requirement that the licensee have and maintain financia protection under subsection
(8 of this section, or

(F) arises out of , results from, or occurs in the course of nuclear waste activities.*

the Commission or the Secretary, as gppropriate, may incorporate provisons in indemnity agreements
with licensees and contractors under this section, and may require provisions to be incorporated in
insurance policies or contracts furnished as proof of financia protection, which waive (i) any issue or
defense as to conduct of the claimant or fault of personsindemnified, (ii) any issue or defense asto
charitable or governmental immunity, and (iii) any issue or defense based on any Satute of limitationsiif
it isindtituted within three years from the date on which the claimant first knew, or reasonably could
have known, of hisinjury or damage and the cause thereof. The waiver of any such issue or defense
shall be effective regardless of whether such issue or defense may otherwise be deemed jurisdictiona or
relating to an dement in the cause of action. When so incorporated, such waivers shal bejudicidly
enforcible in accordance with their terms by the claimant againg the person indemnified. Such waivers
shall not preclude a defense based upon afailure to take reasonable steps to mitigate damages, nor
shdl such waivers apply to injury or damage to a clamant or to a clamant's property which is
intentionaly sustained by the claimant or which results from a nuclear incident intentionaly and
wrongfully caused by the claimant. The waivers authorized in this subsection shdl, asto indemnitors, be
effective only with respect to those obligations set forth in the insurance policies or the contracts
furnished as proof of financia protection and in the indemnity agreements. Such waivers shdl not apply
to, or prejudice the prosecution or defense of, any claim or portion of claim which is not within the
protection afforded under (i) the terms of insurance policies or contracts furnished as proof of financia

“Soinorigind. Probably should be acomma
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protection, or indemnity agreements, and (ii) the limit of liability provisons of subsection (e) of this
section.

(2) With respect to any public liability action arising out of or resulting from a nuclear incident, the
United States didtrict court in the district where the nuclear incident takes place, or in the case of a
nuclear incident taking place outside the United States, the United States Didtrict Court for the Didtrict
of Columbia, shdl have origind jurisdiction without regard to the citizenship of any party or the amount
in controversy. Upon motion of the defendant or of the Commission or the Secretary, as appropriate,
any such action pending in any State court (including any such action pending on August 20, 1988) or
United States digtrict court shall be removed or transferred to the United States district court having
venue under this subsection. Process of such digtrict court shall be effective throughout the United
States. In any action that is or becomes removable pursuant to this paragraph, a petition for removal
shdl befiled within the period provided in section 1446 of title 28 or within the 30-day period
beginning on August 20, 1988, whichever occurs later.

(3)(A) Following any nuclear incident, the chief judge of the United States didtrict court having
jurisdiction under paragraph (2) with respect to public lidbility actions (or the judicid council of the
judicid circuit in which the nuclear incident occurs) may appoint a specid caseload management pandl
(in this paragraph referred to as the "management pand”) to coordinate and assign (but not necessarily
hear themselves) cases arising out of the nuclear incident, if -

(i) acourt, acting pursuant to subsection (0) of this section, determines that the aggregate
amount of public ligbility islikely to exceed the amount of primary financid protection available
under subsection (b) of this section (or an equivaent amount in the case of a contractor
indemnified under subsection (d) of this section); or

(i) the chief judge of the United States digtrict court (or the judicia council of the judicid
circuit) determines that cases arising out of the nucear incident will have an unusud impact on

the work of the court.

(B)(i) Each management pand shal consst only of members who are United States didirict judges
or circuit judges.

(ii) Members of amanagement panel may include any United States digtrict judge or circuit judge of
another digtrict court or court of gppeds, if the chief judge of such other district court or court of
apped s consents to such assgnment.

(©) 1t shdl be the function of each management pand -

(i) to consolidate related or smilar clams for hearing or trid;
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(i) to establish priorities for the handling of different classes of cases;
(i) to assgn cases to a particular judge or specid mader;

(iv) to appoint special mastersto hear particular types of cases, or particular elements or
procedural steps of cases,

(V) to promulgate specid rules of court, not inconsstent with the Federal Rules of Civil
Procedure, to expedite cases or dlow more equitable consderation of claims;

(vi) to implement such other measures, consistent with existing law and the Federd Rules of
Civil Procedure, as will encourage the equitable, prompt, and efficient resolution of cases
arisng out of the nuclear incident; and

(vii) to assemble and submit to the President such data, available to the court, as may be
useful in estimating the aggregate damages from the nuclear incident.

(o) Plan for digribution of funds

(1) Whenever the United States digtrict court in the district where anuclear incident occurs, or the
United States Didtrict Court for the Digtrict of Columbiain case of anuclear incident occurring outside
the United States, determines upon the petition of any indemnitor or other interested person that public
lidbility from asingle nudear incident may exceed the limit of liability under the gpplicable limit of liability
under subparagraph (A), (B), or (C) of subsection (€)(1) of this section:

(A) Totd payments made by or for dl indemnitors as a result of such nudear incident shal
not exceed 15 per centum of such limit of ligbility without the prior gpprova of such court;

(B) The court shdl not authorize payments in excess of 15 per centum of such limit of
ligbility unless the court determines that such payments are or will be in accordance with aplan
of distribution which has been approved by the court or such payments are not likely to
prejudice the subsequent adoption and implementation by the court of a plan of distribution
pursuant to subparagraph (C); and

(C) The Commission or the Secretary, as appropriate, shall, and any other indemnitor or
other interested person may, submit to such digtrict court a plan for the disposition of pending
clamsand for the didribution of remaining funds available. Such a plan shdl indlude an
dlocation of gppropriate amounts for persona injury claims, property damage claims, and
possible latent injury claims which may not be discovered until alater time and shdl include
establishment of priorities between caimants and classes of dlaims, as necessary to insure the
most equitable adlocation of available funds. Such court shdl have al power necessary to
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approve, disapprove, or modify plans proposed, or to adopt another plan; and to determine the
proportionate share of funds available for each claimant. The Commission or the Secretary as
appropriate, any other indemnitor, and any person indemnified shal be entitled to such orders
as may be appropriate to implement and enforce the provisons of this section, including orders
limiting the ligbility of the persons indemnified, orders approving or modifying the plan, orders
staying the payment of claims and the execution of court judgments, orders apportioning the
payments to be made to clamants, and orders permitting partia payments to be made before
fina determination of the total claims. The orders of such court shal be effective throughout the
United States.

(D) A court may authorize payment of only such lega costs as are permitted under
paragraph (2) from the amount of financia protection required by subsection (b) of this section.

(E) If the sum of public ligbility daims and lega cogts authorized under paragraph (2) arising
from any nuclear incident exceeds the maximum amount of financid protection required under
subsection (b) of this section, any licensee required to pay a standard deferred premium under
subsection (b)(2) of this section shdl, in addition to such deferred premium, be charged such an
amount as is necessary to pay a pro rata share of such clams and costs, but in no case more

than 5 percent of the maximum amount of such standard deferred premium described in such
subsection.

(2) A court may authorize the payment of legal costs under paragraph (1)(D) only if the person
requesting such payment has -

(A) submitted to the court the amount of such payment requested; and
(B) demonstrated to the court -
(i) that such costs are reasonable and equitable; and
(i) that such person has -
(1) litigated in good faith;

(I1) avoided unnecessary duplication of effort with that of other parties
smilarly stuated,

(1) not made frivolous claims or defenses; and

(1V) not attempted to unreasonably delay the prompt settlement or
adjudication of such claims.
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(p) Reportsto Congress

(1) The Commission and the Secretary shal submit to the Congress by August 1, 1998, detailed
reports concerning the need for continuation or modification of the provisions of this section, taking into
account the condition of the nuclear indugtry, availability of private insurance, and the sate of
knowledge concerning nuclear safety at that time, among other rlevant factors, and shdl include
recommendations as to the repeal or modification of any of the provisions of this section.

(2) Not later than April 1 of each year, the Commission and the Secretary shdl each submit an
annua report to the Congress setting forth the activities under this section during the preceding calendar
year.

(g) Limitation on awarding of precautionary evacuation costs

No court may award costs of a precautionary evacuation unless such costs congtitute a public
lighility.
(r) Limitation on liability of lessors

No person under a bona fide lease of any utilization or production facility (or part thereof or
undivided interest therein) shdl be liable by reason of an interest aslessor of such production or
utilization facility, for any legd ligbility arisng out of or resulting from a nudear incident resulting from
such fadility, unless such facility isin the actua possession and control of such person at the time of the
nuclear incident giving riseto such legd ligbility.
() Limitation on punitive damages

No court may award punitive damages in any action with repect to a nuclear incident or
precautionary evacuation againgt a person on behalf of whom the United States is obligated to make
payments under an agreement of indemnification covering such incident or evacuation.
(t) Inflation adjustment

(1) The Commission shdl adjust the amount of the maximum standard deferred premium under
subsection (b)(2) of this section not less than once during each 5-year period following August 20,
1988, in accordance with the aggregate percentage change in the Consumer Price Index since -

(A) August 20, 1988, in the case of the first adjustment under this subsection; or

(B) the previous adjustment under this subsection.
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(2) For purposes of this subsection, the term "Consumer Price Index" means the Consumer Price
Index for al urban consumers published by the Secretary of Labor.

(Aug. 1, 1946, ch. 724, title |, 8§ 170, as added Sept. 2, 1957, Pub. L. 85-256, § 4, 71 Stat. 576;
amended Aug. 8, 1958, Pub. L. 85-602, 8§ 2, 2[3], 72 Stat. 525; Aug. 23, 1958, Pub. L. 85-744, 72
Stat. 837; Sept. 6, 1961, Pub. L. 87-206, § 15, 75 Stat. 479; Aug. 29, 1962, Pub. L. 87-615, §§ 6,
7,76 Stat. 410; Aug. 1, 1964, Pub. L. 88-394, 88 2, 3, 78 Stat. 376; Sept. 29, 1965, Pub. L.
89-210, 88 1-5, 79 Stat. 855-857; Oct. 13, 1966, Pub. L. 89-645, 88 2, 3, 80 Stat. 891; Dec. 31,
1975, Pub. L. 94-197, 88 2-14, 89 Stat. 1111-1115; Aug. 20, 1988, Pub. L. 100-408, 88 2-4(a),
5(c)-11(a), (c), (d)(2), 12-15, 16(a)(2), (b)(3)-(c), (d)(4)-(e), 102 Stat. 1066-1068, 1070-1080;
renumbered title I, Oct. 24, 1992, Pub. L. 102-486, title I X, § 902(a)(8), 106 Stat. 2944.)

REFERENCES IN TEXT

Public Law 85-804, referred to in subsec. (d)(1)(B)(i)(1), is Pub. L. 85-804, Aug. 28, 1958, 72
Stat. 972, as amended, which is classified generally to chapter 29 (8 1431 et seq.) of Title 50, War and
National Defense. For complete classification of this Act to the Code, see Tables.

The Federd Advisory Committee Act, referred to in subsec. (1)(2), (4)(A), (E), (F), isPub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, as amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

The Federd Rules of Civil Procedure, referred to in subsec. (n)(3)(C)(v), (vi), are set out in the
Appendix to Title 28, Judiciary and Judicia Procedure.

AMENDMENTS

1988 - Subsec. (8). Pub. L. 100-408, § 16(e)(1), inserted "Requirement of financid protection for
licensees’ as heading.

Pub. L. 100-408, 8§ 16(d)(4), substituted "section 2i." for "subsection 2i. of the Atomic Energy Act
of 1954, as amended", "subsection b." for "subsection 170b.", and "subsection c." for "subsection
170c.", which for purposes of codification were trandated as "section 2012(i) of thistitle", "subsection
(b) of this section”, and "subsection (c) of this section”, respectively, thus requiring no change in text.

Pub. L. 100-408, § 16(a)(2), substituted "the Nuclear Regulatory Commission (in this section
referred to as the 'Commission) in the exercise” for "the Commission in the exercise”.

Subsec. (b). Pub. L. 100-408, § 16(e)(2), inserted "Amount and type of financia protection for
licensees' as heading.
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Subsec. (b)(1). Pub. L. 100-408, 8 2(a)-(c)(3), inserted par. (1) designation, inserted "primary”
after "The amount of", "the amount of", "Such", and "of such", redesignated cls. (1) to (3) as (A) to
(©), inserted "(excluding the amount of private ligbility insurance available under the industry
retrospective rating plan required in this subsection)”, subgtituted "The Commission shdl require
licensees that are required to have and maintain primary financia protection equa to the maximum
amount of liability insurance available from private sources to maintain, in addition to such primary
financid protection,” for "In prescribing such terms and conditions for licensees required to have and
maintain financid protection equa to the maximum amount of ligbility insurance available from private
sources, the Commission shdl, by ruleinitially prescribed not later than twelve months from December
31, 1975, include, in determining such maximum amount”, subgtituted "That the maximum amount of the
standard deferred premium that may be charged a licensee following any nuclear incident under such a
plan shdl not be more than $63,000,000 (subject to adjustment for inflation under subsection (t) of this
section), but not more than $10,000,000 in any 1 year, for each facility for which such licenseeis
required to maintain the maximum amount of primary financid protection” for "Thet the tandard
deferred premium which may be charged following any nuclear incident under such aplan shdl be not
less than $2,000,000 nor more than $5,000,000 for each facility required to maintain the maximum
amount of financid protection”, inserted "(excluding lega costs subject to subsection (0)(1)(D) of this
section, payment of which has not been authorized under such subsection)”, and struck out "The
Commission is authorized to establish a maximum amount which the aggregete deferred premiums
charged for each facility within one caendar year may not exceed. The Commission may establish
amounts less than the standard premium for individud facilities taking into account such factors as the
facility's Sze, location, and other factors pertaining to the hazard."

Subsec. (b)(2). Pub. L. 100-408, § 2(c)(4), added par. (2).
Subsec. (b)(3). Pub. L. 100-408, § 2(d)(1), inserted par. (3) designation.
Subsec. (b)(4). Pub. L. 100-408, § 2(d)(2), added par. (4).

Subsec. (c). Pub. L. 100-408, § 16(€)(3), inserted "Indemnification of licenses by Nuclear
Regulatory Commission” as heading.

Pub. L. 100-408, § 3, substituted "August 1, 2002" for "August 1, 1987" wherever appearing.

Subsec. (d). Pub. L. 100-408, § 4(a), inserted "Indemnification of contractors by Department of
Energy" as heading and completely revised and expanded subsec. (d), changing its structure from a
single unnumbered subsection to one consisting of seven numbered paragraphs.

Subsec. (e). Pub. L. 100-408, § 6, inserted "Limitation on aggregate public liability" as heading and

completely revised and expanded subsec. (€), changing its structure from a single unnumbered
subsection to one conssting of four numbered paragraphs.
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Subsec. (f). Pub. L. 100-408, 8§ 16(€)(4), inserted "Collection of fees by Nuclear Regulatory
Commission” as heading.

Pub. L. 100-408, § 16(b)(3), inserted "or the Secretary, as appropriate,” in two places.
Subsec. (g). Pub. L. 100-408, § 16(€)(5), inserted "Use of services of private insurers' as heading.

Pub. L. 100-408, 8§ 16(c)(1), substituted "section 3709 of the Revised Statutes (41 U.S.C. 5)" for
"section 3709 of the Revised Statutes', which for purposes of codification was trandated as "section 5
of title 41", thus requiring no change in text.

Pub. L. 100-408, 8 16(b)(4), inserted "or the Secretary, as appropriate,” after "Commission”,
wherever appearing.

Subsec. (h). Pub. L. 100-408, 8 16(e)(6), inserted "Conditions of agreements of indemnification”
as heading.

Pub. L. 100-408, 8 16(b)(4), inserted "or the Secretary, as appropriate,” after "Commission”,
wherever appearing.

Subsec. (i). Pub. L. 100-408, § 7(a), inserted "Compensation plans' as heading and completely
revised and expanded subsec. (i), changing its structure from a single unnumbered Subsection to one
congsting of Sx numbered paragraphs.

Subsec. (j). Pub. L. 100-408, § 16(e)(7), inserted "Contracts in advance of appropriations’ as
heading.

Pub. L. 100-408, § 16(c)(2), Substituted "sections 1341, 1342, 1349, 1350, and 1351, and
subchapter |1 of chapter 15, of title 31" for "section 3679 of the Revised Statutes, as amended'”.

Pub. L. 100-408, § 16(b)(4), inserted "or the Secretary, as appropriate,”.

Subsec. (k). Pub. L. 100-408, 8 16(€)(8), inserted "Exemption from financia protection
requirement for nonprofit educational ingtitutions' as heading.

Pub. L. 100-408, § 16(d)(5), inintroductory provisions substituted "subsection a" for "subsection
1704, which for purposes of codification was trandated as "subsection (a) of this section”, thus
requiring no changein text.

Pub. L. 100-408, §8(1), Substituted "August 1, 2002" for "August 1, 1987", wherever appearing
in introductory and closing provisons.
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Subsec. (k)(1). Pub. L. 100-408, 8§ 8(2), Subgtituted "including such legd costs of the licensee as
are gpproved by the Commission” for "excluding cost of investigating and settling claims and defending
suits for damege”.

Subsec. (I). Pub. L. 100-408, 8§89, inserted "Presidential commission on catastrophic nuclear
accidents' as heading and completely revised and expanded Subsec. (1), changing its structure from a
single unnumbered Subsection to one consisting of Sx numbered paragraphs.

Subsec. (m). Pub. L. 100-408, 8 16(e)(9), inserted "Coordinated procedures for prompt
settlement of claims and emergency assistance” as heading.

Pub. L. 100-408, 8§ 16(b)(4), inserted "or the Secretary, as appropriate,” after "Commission”
wherever appearing.

Subsec. (n). Pub. L. 100-408, 8 16(e)(10), inserted "Waiver of defenses and judicial procedures’
as heading.

Subsec. (n)(1). Pub. L. 100-408, 88 10, 16(b)(5)(A), (d)(6), redesignated existing subpars. (a),
(b), and (c) as (A), (B), and (C), respectively, added subpars. (D), (E), and (F), Substituted "a
Department of Energy contractor” for "a Commission contractor” in subpar. (C), and, in closing
provisonsinserted ", or the Secretary, as gppropriate,” after "the Commission”, struck out ", but in no
event more than twenty years after the date of the nuclear incident” after "and the cause thereof”, and
substituted "subsection €' for "subsection 170€", which for purposes of codification was trandated as
"Subsection (e) of this section”, requiring no change in text.

Subsec. (n)(2). Pub. L. 100-408, § 16(b)(5)(B), inserted "or the Secretary, as appropriate” after
"Commission”.

Pub. L. 100-408, § 11(a), Substituted "a nuclear incident” for "an extraordinary nuclesar
occurrence” in two places and "the nuclear incident” for "the extraordinary nuclear occurrence”, and
inserted "(including any such action pending on August 20, 1988)", and "In any action that is or
becomes removable pursuant to this paragraph, a petition for remova shdl be filed within the period
provided in section 1446 of title 28 or within the 30-day period beginning on August 20, 1988,
whichever occurs later.”

Subsec. (n)(3). Pub. L. 100-408, § 11(c), added par. (3).
Subsec. (0). Pub. L. 100-408, § 11(d)(1), inserted "Plan for distribution of funds' as heading,

designated existing provisons as par. (1), redesignated former pars. (1) to (3) as subpars. (A) to (C),
respectively, and added subpars. (D) and (E) and par. (2).
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Subsec. (0)(1). Pub. L. 100-408, § 7(b)(1), Substituted “the gpplicable limit of liability under
subparagraph (A), (B), or (C) of subsection (e)(1) of this section” for "subsection (€) of this section” in
introductory provisons.

Subsec. (0)(1)(B). Pub. L. 100-408, 8§ 16(d)(7), substituted "subparagraph (C)" for
"subparagraph (3) of this subsection (0)".

Subsec. (0)(1)(C). Pub. L. 100-408, 8§ 16(b)(6), inserted "or the Secretary, as appropriate,” after
first reference to "Commission” and "or the Secretary as appropriate” after second reference to
"Commission”.

Subsec. (0)(4). Pub. L. 100-408, § 7(b)(2), struck out par. (4) which read asfollows. "The
Commission shdl, within ninety days after a court shal have made such determination, ddliver to the
Joint Committee a supplement to the report prepared in accordance with subsection (i) of this section
etting forth the estimated requirements for full compensation and rdlief of dl damants, and
recommendations as to the relief to be provided.”

Subsec. (p). Pub. L. 100-408, § 16(e)(11), inserted "Reportsto Congress' as heading.

Subsec. (p)(1). Pub. L. 100-408, § 12, designated existing provisions as par. (1), substituted "and
the Secretary shdl submit to the Congress by August 1, 1998, detailed reports’ for "shdl submit to the
Congress by August 1, 1983, a detailed report”, and added par. (2).

Subsec. (g). Pub. L. 100-408, 8 5(c), added subsec. ().

Subsec. (r). Pub. L. 100-408, § 13, added subsec. (r).

Subsec. (s). Pub. L. 100-408, § 14, added subsec. ().

Subsec. (t). Pub. L. 100-408, § 15, added subsec. (t).

1975 - Subsec. (8). Pub. L. 94-197, § 2, inserted provision relating to the public purposes cited in
section 2012(i) of thistitle and "in the exercise of itslicenang and regulatory authority and
respong bility" after "as the Commission”, and substituted "required, it may" for "required, it shall”.

Subsec. (b). Pub. L. 94-197, 8 3, inserted requirement that for facilities having arated capacity of
100,000 dectrica kilowatts or more, the amount of financid protection required shal beat a
reasonable cost and on reasonable terms, and requirement that financia protection be Subsec. ject to
such terms and conditions as the Commission, by rule, regulation or order prescribes, and established

premium and funding standards and procedures for prescribing terms and conditions for licensees
required to have and maintain financid protection equa to the maximum amount of ligbility insurance
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available from private sources. Notwithstanding the directory language that amendment be made to
section 107 b. of the Atomic Energy Act of 1954, as amended, the amendment was executed to
section 170 b. of the Atomic Energy Act of 1954, as amended, (subsec. (b) of this section) asthe
probable intent of Congress.

Subsec. (c). Pub. L. 94-197, § 4, subdtituted "and August 1, 1987, for which it requires financia
protection of less than $560,000,000," for "and August 1, 1977, for which it requires financia
protection,”, "excluding” for "including the reasonable”, and "August 1, 1987" for "August 1, 1977" in
text relating to any production or utilization facility.

Subsec. (d). Pub. L. 94-197, §5, substituted "until August 1, 1987," for "until August 1, 1977,"
and "excluding” for "including the reasonabl €".

Subsec. (€). Pub. L. 94-197, § 6, designated existing provisonsascl. (1), added cl. (2),
substituted proviso relating to Congressond review and action for proviso relating to aggregete liability
exceeding the sum of $560,000,000, and substituted "And provided further" for ""Provided further".

Subsec. (). Pub. L. 94-197, 87, inserted proviso which authorized Commission to reduce the
indemnity fee for persons with whom indemnification agreements have been executed in reasonable
relation to increases in financia protection above aleve of $60,000,000.

Subsec. (h). Pub. L. 94-197, § 8, substituted "shdl not include” for "may include reasonable’.

Subsec. (i). Pub. L. 94-197, § 9, inserted "or which will probably result in public liability damsin
excess of $560,000,000," after "this section”, and requirement that Commission report extent of
damage caused from a nuclear incident to the Congressmen of the affected digtricts and the Senators of
the affected state and Subdtituted provision relating to information concerning the nationa defense, for
provisions relating to applicability of prohibition of sections 2161 to 2166 of thistitle, other laws or
Executive order.

Subsec. (k). Pub. L. 94-197, § 10, Substituted "August 1, 1987" for "August 1, 1977" wherever
gppearing and subgtituted "excluding” for "including the reasonable” in par. (1).

Subsec. (1). Pub. L. 94-197, 811, Substituted "excluding” for "including the reasonable".
Subsec. (n)(2)(iii). Pub. L. 94-197, 8§12, substituted "twenty years' for "ten years".
Subsec. (0)(3), (4). Pub. L. 94-197, § 13, in par. (3) inserted provisions authorizing the

establishment, in any plan for dispostion of claims, of priorities between classes of clams and cdlamants
to extent necessary to ensure the most equitable alocation of available funds, and added par. (4).
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Subsec. (p). Pub. L. 94-197, § 14, added Subsec. (p). 1966 - Subsec. (€). Pub. L. 89-645,
§ 2, druck out last sentence which authorized application by the Commission or any indemnified person
to didrict court of the United States having venue in bankruptcy over location of nuclear incident and to
United States Didtrict Court for the Digtrict of Columbiain cases of nuclear incidents occurring outside
the United States, and upon a showing that public ligbility from a single nuclear incident will probably
exceed the limit of imposable liability, entitled the gpplicant to orders for enforcement of this section,
including limitation of liability of indemnified persons, staying payment of claims and execution of court
judgments, gpportioning payments to claimants, permitting partia payments before find determination of
tota clams, and setting aside part of funds for possible injuries not discovered until later time, now
incorporated in subsec. (o) of this section.

Subsecs. (m) to (0). Pub. L. 89-645, § 3, added subsecs. (m) to (0).

1965 - Subsec. (¢). Pub. L. 89-210, § 1, Substituted "August 1, 1977" for "August 1, 1967"
wherever gppearing, and inserted proviso requiring the amount of indemnity to be reduced by the
amount that the financial protection required shall exceed $60,000,000.

Subsec. (d). Pub. L. 89-210, 82, Substituted "August 1, 1977" for "August 1, 1967," and
inserted proviso requiring the amount of indemnity to be reduced by the amount that the financia
protection required shall exceed $60,000,000.

Subsec. (e). Pub. L. 89-210, § 3, inserted proviso prohibiting the aggregeate liability to exceed the
sum of $560,000,000.

Subsec. (k). Pub. L. 89-210, 84, Subgtituted "August 1, 1977" for "August 1, 1967" wherever
appearing.

Subsec. (I). Pub. L. 89-210, §5, Substituted "August 1, 1977" for "August 1, 1967" and "in the
amount of $500,000,000" for "in the maximum amount provided by subsection (€) of this section”,
inserted "in the aggregate for al persons indemnified in connection with each nuclear incident”, and
inserted proviso requiring the amount of indemnity to be reduced by the amount that the financia
protection required shall exceed $60,000,000.

1964 - Subsec. (c). Pub. L. 88-394, § 2, provided that with respect to any facility for which a
permit is issued between Aug. 30, 1954, and Aug. 1, 1967, the requirements of the subsection shall
apply to any license issued subsequent to Aug. 1, 1967.

Subsec. (K). Pub. L. 88-3%4, § 3, provided that with respect to any facility for which a permit is

issued between Aug. 30, 1954, and Aug. 1, 1967, the requirements of the subsection shal gpply to any
license issued subsequent to Aug. 1, 1967.
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1962 - Subsec. (d). Pub. L. 87-615, 86, limited the amount of indemnity provided by the
Commission for nuclear incidents occurring outside the United States to $100,000,000.

Subsec. (€). Pub. L. 87-615, 8§ 7, inserted proviso limiting the aggregate liability in cases of nuclear
incidents occurring outside the United States to which an indemnification agreement entered into under
Subsec. (d) of this section is applicable, to $100,000,000, and Substituted “occurring outside the
United States, the Commission or any person indemnified may apply to the United States District Court
for the Digtrict of Columbia’ for "caused by ships of the United States outside of the United States, the
Commission or any person indemnified may apply to the gppropriate ditrict court of the United States
having venue in bankruptcy matters over the location of the principal place of business of the shipping
company owning or operating the ship".

1961 - Subsec. (d). Pub. L. 87-206 inserted provision for liability of contractor to extent of
indemnification under this section free of defense of sovereign immunity.

1958 - Subsec. (€). Pub. L. 85-602, § 2[3], gave the district court that has venue in bankruptcy
meatters over the location of the principa place of business of the shipping company owning or operating
the ship, jurisdiction in cases of nuclear incidents caused by ships of the United States outside of the
United States.

Subsec. (k). Pub. L. 85-744 added subsec. (k).

Subsec. (). Pub. L. 85-602, § 2, added Subsec. (1).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-408 effective Aug. 20, 1988, and applicable with respect to nuclear
incidents occurring on or after Aug. 20, 1988, except that amendment by section 11 of Pub. L.
100-408 agpplicable to nuclear incidents occurring before, on, or after Aug. 20, 1988, see section 20 of
Pub. L. 100-408, set out as a note under section 2014 of thistitle.

SHORT TITLE

This section is popularly known as the "Price-Anderson Act" and dso as the "Atomic Energy
Damages Act".

* % * % %

TITLE 42- THE PUBLIC HEALTH AND WELFARE

CHAPTER 23 - DEVELOPMENT AND CONTROL OF ATOMIC ENERGY

Department of Energy Report to Congress on the Price-Anderson Act, Appendix B, Atomic Energy Act B -36



SUBCHAPTER XVII - ENFORCEMENT OF CHAPTER
Sec. 2282a. Civil monetary penaltiesfor violation of Department of Energy regulations
(a) Persons subject to penalty

Any person who has entered into an agreement of indemnification under section 2210(d) of thistitle
(or any subcontractor or supplier thereto) who violates (or whose employee violates) any applicable
rule, regulation or order related to nuclear safety prescribed or issued by the Secretary of Energy
pursuant to this chapter (or expressy incorporated by reference by the Secretary for purposes of
nuclear safety, except any rule, regulation, or order issued by the Secretary of Transportation) shall be
subject to acivil penaty of not to exceed $100,000 for each such violation. If any violation under this
subsection is a continuing one, each day of such violaion shdl condtitute a separate violation for the

purpose of computing the applicable civil pendty.
(b) Determination of amount

(1) The Secretary shdl have the power to compromise, modify or remit, with or without conditions,
such civil penaties and to prescribe regulations as he may deem necessary to implement this section.

(2) In determining the amount of any civil penaty under this subsection, the Secretary shdl take into
account the nature, circumstances, extent, and gravity of the violation or violations and, with respect to
the violator, ability to pay, effect on ability to continue to do business, any history of prior such
violations, the degree of culpability, and such other matters as justice may require. Inimplementing this
section, the Secretary shdl determine by rule whether nonprofit educationa indtitutions should receive
automatic remission of any penaty under this section.

(c) Assessment and payment

(1) Before issuing an order assessing acivil pendty againgt any person under this section, the
Secretary shall provide to such person notice of the proposed pendty. Such notice shdl inform such
person of his opportunity to dect in writing within thirty days after the date of receipt of such notice to
have the procedures of paragraph (3) (in lieu of those of paragraph (2)) apply with respect to such
assessment.

(2)(A) Unless an eection is made within thirty calendar days after receipt of notice under paragraph
(2) to have paragraph (3) apply with respect to such penalty, the Secretary shall assess the pendty, by
order, after adetermination of violation has been made on the record after an opportunity for an agency
hearing pursuant to section 554 of title 5 before an adminigtrative law judge appointed under section
3105 of such title 5. Such assessment order shal include the adminigtrative law judge's findings and the
basis for such assessment.
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(B) Any person againgt whom a pendty is assessed under this paragraph may, within sixty caendar
days after the date of the order of the Secretary ng such pendlty, indtitute an action in the United
States court of gppedls for the appropriate judicia circuit for judicia review of such order in
accordance with chapter 7 of title 5. The court shdl have jurisdiction to enter a
judgment affirming, modifying, or setting asde in whole or in part, the order of the Secretary, or the
court may remand the proceeding to the Secretary for such further action as the court may direct.

(3)(A) Inthe case of any civil penalty with respect to which the procedures of this paragraph have
been eected, the Secretary shal promptly assess such pendty, by order, after the date of the eection

under paragraph (1).

(B) If the civil pendty has not been paid within Sixty caendar days after the assessment order has
been made under subparagraph (A), the Secretary shall ingtitute an action in the gppropriate district
court of the United States for an order affirming the assessment of the civil pendty. The court shdl
have authority to review de novo the law and factsinvolved, and shal have jurisdiction to enter a
judgment enforcing, modifying, and enforcing as so modified, or setting asdein whole or in part, such
assessment.

(C) Any dection to have this paragraph apply may not be revoked except with consent of the
Secretary.

(4) If any person failsto pay an assessment of acivil pendty after it has become afina and
unappealable order under paragraph (2), or after the appropriate district court has entered fina
judgment in favor of the Secretary under paragraph (3), the Secretary shall indtitute an action to recover
the amount of such pendty in any gppropriate district court of the United States. In such action, the
vaidity and gppropriateness of such final assessment order or judgment shal not be subject to review.

(d) Excepted ingtitutions
The provisons of this section shall not gpply to:

(1) The University of Chicago (and any subcontractors or suppliers thereto) for activities
associated with Argonne Nationa Laboratory;

(2) The University of Cdifornia (and any subcontractors or suppliers thereto) for activities

associated with Los Alamos Nationd Laboratory, Lawrence Livermore National Laboratory,
and Lawrence Berkeley Nationd Laboratory;
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(3) American Telephone a? Teegraph Company and its subsidiaries (and any
subcontractors or suppliers thereto) for activities associated with Sandia National Laboratories,

(4) Universities Research Association, Inc. (and any subcontractors or suppliers thereto) for
activities associated with FERMI Nationa Laboratory;

(5) Princeton University (and any subcontractors or suppliers thereto) for activities
associated with Princeton Plasma Physics Laboratory;

(6) The Associated Universities, Inc. (and any subcontractors or suppliers thereto) for
activities associated with the Brookhaven Nationd Laboratory; and

(7) Battelle Memorid Ingtitute (and any subcontractors or suppliers thereto) for activities
associated with Pacific Northwest Laboratory.

(Aug. 1, 1946, ch. 724, title |, § 234A, as added Aug. 20, 1988, Pub. L. 100-408, § 17, 102
Stat. 1081; renumbered title I, Oct. 24, 1992, Pub. L. 102-486, title 1X, § 902(a)(8), 106 Stat.
2944.)

EFFECTIVE DATE
Section effective Aug. 20, 1988, but inapplicable to any violation occurring before Aug. 20, 1988,

see section 20 of Pub. L. 100-408, st out as an Effective Date of 1988 Amendment note under
section 2014 of thistitle,

*Soinorigina. No subsec. (i) has been enacted.
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