TRW Systens | ntegration One Federal Systens Park
G oup Fai f ax, VA 22033
703. 968. 1000

VIA FACSIM LE

January 30, 1998

U.S. Departnent of Energy

O fice of General Counsel, GC-52
1000 I ndependence Avenue, S.W
Washi ngton, D. C. 20585

Re: Comments on Notice of Inquiry Concerning Preparation of
Report to Congress on the Price-Anderson Act

Dear Office of General Counsel:

TRW Environnment al Safety Systens Incr submits the foll owi ng comments
on the Notice of Inquiry concerning preparation of the Departnment of
Energy's report to Congress on the Price Anderson Act. The Notice of
I nquiry was published in the Federal Register on Decenber 31, 1997.

TRW Environnental Safety Systens Inc. is providing comments on eight
of the thirty-four questions contained in the Notice of Inquiry. The
guestions are repeated below with the nunber as stated in the Notice
of | nquiry.

1. Shoul d the DOE Price-Anderson i ndemnification be conti nued
wi t hout nodification?

Comment: The DOE shoul d continue to provide mandatory Price-Anderson
i ndemmi fication. Whether such continuance should be with or w thout
nodi fication is not asked in the set of questions. The question is
only whet her indemification should be continued without

nmodi fication. The remaining thirty-three questions inquire about the
i npact of specific nodifications and elimnation. TRW Environnent al
Saf ety Systenms |InC. supports the continuance of Price-Anderson

i ndemmi fication at or above its current |evel of coverage.
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4. Should there be any change in the current system under which DOE
activities conducted pursuant to an NRC |icense are covered by the
DOE Price- Anderson indemi fication, except in situations where the
NRC ext ends Price-Anderson coverage under the NRC systenf? For

example, (1) should the DOE Price-Anderson indenrufication always
apply to DOE activities conducted pursuant to an NRC |license or (2)
shoul d the DOE Price-Anderson indemification never apply to such
activities, even if NRC decides not to extend Price-Anderson coverage
under the NBC systenf

Comrent: DCE Price-Anderson indemification should always apply to
DOE activities, regardl ess of whether the activities are related to a
NRC license, If the activities can give rise to any "nucl ear
incident," "precautionary evacuation” or "public liability" As a
contractor, TRW Environnmental Safety Systens Inc. is interested in
ensuring that the U S. Governnent provides the indemification, not
whet her it is provided by the DOE or pursuant to a NRC |icense that
provi des for Price-Anderson coverage.

5. Should the DOE Price-Anderson indemification continue to provide
omi bus coverage, or should it be restricted to DOE contractors or to
DOE contractors, subcontractors, and suppliers? Should there be a

di stinction in coverage based on whether an entity is for-profit or
not-for-profit?

Comment: At a mninmum "persons indemified" under the Act shoul d
continue to include DOE contractors, subcontractors, and suppliers.
In particular, contractors involved in NRC |icensing activities for
t he DOE should continue to be indemified.

Public policy underlying the Act sought to provide nonetary
conpensation for damages to injured parties quickly. Restricting the
Act's coverage would be contrary to the public policy underlying the
Act. Restrictions could result in lengthy litigation before injured
parties receive any conpensati on.
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Def endants may | ack the financial assets to pay judgnents or may
become bankrupt defending |awsuits, before judgnents are even
render ed.

8. To what extent, if any, would the elinm nation of the DOE

Pri ce- Anderson indemification affect the willingness of existing or
potential contractors to performactivities for DOE? Explain your
reasons for believing that willingness to undertake all or specific

activities would or would not be affected?

Comrent : An exi sting or potentialcontractor will be unwilling to
performwork with significant potential liability because the
potential return on the work is not worth the potential nsk. In the
absence of Price-Anderson indemification, a contractor
subcontractor or supplier's returnis not likely to offset the risk
of significant potential liability that surrounds the type of DOE
activities covered by the Act. The liability associated with certain
DOE; activities could well exceed a conpany's assets.

9. To what extent, if any would the elim nation of the DOE

Price- Anderson indemification affect the ability of DOE contractors
to obtain goods and services from subcontractors and suppliers?
Expl ai n your reasons for believing that the availability of goods and
services for all or specific DOE activities would or would not be

af fected?

Comrent : Subcontractors and suppliers are in the sanme position as DOE

contractors. In the absence of indemmification, they will performthe
sanme risk/return analysis and determ ne that the significant

potential liability of perform ng as a subcontractor or supplier is
not worth the return. DOE contractors will find fewif any
responsi bl e conpanies willing to provide goods and services.
Subcontractors and suppliers may be less willing than contractors to

pl ace their entire conpanies at risk because their returns would be
even smaller in total ampunt than the prinme contractors'.
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12 Shoul d the ampbunt of the DOE Price -Anderson indemification for
all or specified DOE activities inside the United States (currently
approximately $8.96 billion) remain the same or be increased or
decr eased?

Comrent: The amount of indemnification should remain the sanme or be
increased. There is no existing liability to date that one can cite
or use as a gauge for the potential liability that could result from



for exanple, a nuclear incident. The liability resulting fromthe
Exxon Val dez incident is still nounting.

19. To what extent, if any, should the DOE Price-Anderson
i ndemmi fication be available for liability resulting from m xed waste
at a DOE cl ean-up site?

Comment: DOE Price- Andersoni ndemi fication should cover m xed wast e,
regardl ess of whether the liability arises fromm xed waste at a DOE
clean-up site or arises pursuant to a contractor's performance under

any other DOE contract The risks and potential liability associated
with m xed waste are sunilar to those that resulted in Price-Anderson
i ndemmi fication and should be simlarly covered by the Act. 1.e., the

Act's coverage is intentionally broad and covers any contractor with
potential public liability. The Act protects the public fromthe

hi ghly dangerous properties of nuclear material. The potenti al
liability associated with m xed waste could be catastrophic, and the
public should not be unprotected nerely because an incident involves
m xed waste.

32. Shoul d the maxi mum anount of civil penalties be nodified? If so,
how?

Comrent: Section 234A civil penalties should have an overall limt.
Currently, nere is no limt on the liability for civil penalties,
there is a maxi num inflation-adjusted amount per violation which is
multiplied by each day a violation continues. Placing a limt on a
contractor's liability is consistent with comercial practices. It is
reasonable to limt the liability of providers of goods and services
to a specific tota
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ampunt such as the total contract fee or contract price paid. Civil
penal ties can be capped w thout reducing the deterrent created by
i mposing Me penalties.

Si ncerely,

Cat herine B. Steger
Seni or Counsel
TRW | nc.

cc: Robert L. Strickler
Presi dent and General Manager
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