White Pine County
Board of County Commissioners

February 10, 1998

W. Eric J. Fygi

U.S. Department of Energy
Office of General Counsdl
GC-52

1000 Independence Avenue SW
Washington, DC 20585

Subject: Department of Energy (DOE) Price-Anderson Act Comments from White
Pine County, Nevada

Dear Mr. Fygi:

Thank you for providing White Pine County with the opportunity to comment concerning the
continuation or modifications of the provisions of the Price-Anderson Act. We understand thet these
comments will be used to assst the Department of Energy in preparing arequired report to
Congress. Y ou will note in reviewing our comments that the views of many "Affected Units of
Government” in Nevada are Smilar to each other and that we have worked together in developing
comments. In fact, many of our commentswill be identical to those made by other Nevada

counties. We believe that continuation of Price-Anderson coverage is essential.

The DOE Price-Anderson indemnification isintended to provide coverage for contractors for the

benefit of any victims of anuclear accident or incident or a precautionary evacuation arisng from



activity under aDOE contract. If thereisanuclear accident resulting in adispersal of radioactive
materid, the cost to mitigate the effects could be extensive. Therefore, the provisions covered by
the current Act should, at the very least, be maintained. We are concerned thet if the DOE
Price-Anderson indemnification is not continued, we will not have the proper protection should a
severe accident occur if spent nuclear fud is trangported through or near our community on its way
to YuccaMountain, if it should be found suitable. Maintaining the DOE Price-Anderson
indemnification becomes even more important with the privatization of the OCRWM trangportation
program. DOE cannot expect private contractors, and in particular carriers, to be able to afford

adequate coverage from a private insurer.

It isfdt that the dimination of the DOE Price-Anderson indemnification would sgnificantly affect the
ability of DOE to perform its various mission's safety because it would affect the

willingness of conscientious and reputable contractors to do work related to nuclear activities. If
$8.96 hillion is consdered by Congress to be appropriate coverage in the event of asignificant

nuclear accident, few, if any, trucking companies could afford that amount of coverage.

Consequently, if DOE took the no indemnity or privete insurance dternative, it isfdt that the only
contractors DOE might get to perform their nuclear activities would be smaller, less diligent
companies that had nothing to lose.

It isdso felt that DOE Price-Anderson provides a reasonable process for settling clamsin the event
of anuclear accident or a necessary evacuation, such as occurred a Three Mile Idand. If the
Price-Anderson indemnification were diminated, the ability of claimants to recelve compensation for
damages would, must likely, become much more difficult. At present, itisuptoaU. S. Didtrict
Court in the digtrict in which the nuclear accident occurs to expedite the legd proceedings and the
distribution of compensation based on the existing circumstances. Without Price-Anderson
indemnification, cases would have to go to litigation with potentid gppedls, which could greetly
extend the time for distribution of needed compensation and greetly incresse the cost to the victims
as they would have to pay lawyer fees.

DOE Price-Anderson indemnification should continue to cover DOE contractors and other persons



even in the event of anuclear accident resulting from their gross negligence or misconduct. Any
victim of anuclear accident does not know, nor does it matter, whether it was truly an accident or
the result of gross negligence, the injury and/or damage is the same. Therefore, if the DOE
Price-Anderson indemnification was not covered in the event of grass negligence on the part of the
contractor, obtaining just compensation would probably be even more difficult than if the DOE
Price-Anderson indemnification were iminated, as any victim would have to prove gross

negligence, which could be difficult.

The DOE Price-Anderson indemnification should continue to provide omnibus coverage and there
should be no digtinction on the basis of whether an entity is for-profit or not-for-profit. The
coverage should gpply for dl DOE activities and the coverage is to provide compensation for any
victim of anuclear accident from DOE activities regardless of circumstances or the type of

contractor.

The DOE Price-Anderson indemnification should definitely continue to cover trangportation under
DOE contract and should not be variable depending on type of materia, method of transport or
jurisdiction, none of which affects the extent of damage from a nuclear accident. The loca
communities need the protection offered by the DOE Price-Anderson indemnification.

If there are ways that modifications to the Act could facilitate a more prompt process of payment
and settlement of claims, then modifications should be made. It is believed that the largest claim
againg the DOE Price-Anderson Act was Three Mile Idand. It would be worthwhile to evauate
lessons learned from that experience to establish whether there are beneficia modificationsto the
DOE Price-Anderson Act to facilitate damage payments.

DOE should continue to be authorized to issue civil pendties againgt contractors for nuclear
incidents resulting from gross negligence or willful misconduct. This would represent the incentive for

acontractor to perform nuclear-related activities in a safe manner.

DOE should not continue to have discretionary authority to provide educationa nonprofit inditutions
with an automatic exemption from civil pendties. These pendlties should be assessed for violations of
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nuclear safety, and no matter who the contractor is, they should al be working to the same set of

ground rules.

DOE should continue to have the authority to impose crimina pendties for knowing and willful
violations of nuclear safety requirements by those covered by the DOE Price-Anderson
indemnification. If aparty willfully violates nuclear safety requirements, regardiess of whether thereis
an accident or not, there should be crimina pendties for the willful violation of these sefety

requirements.

Thank you for providing the opportunity to commen.

Sincerdy,

Carol McKenzie
Chairman
White Pine County Board

of Commissoners



