
BEFORE THE 
U.S. DEPARTMENT OF ENERGY 

WASHINGTON, D.C. 20585 

In the Matter of: 

National Comfort Products 
(Residential central air conditioners and 
heat pumps) 

Issued: October 28, 2011 

) 
) 
) 
) 
) 

ORDER 

Case Number: 2010-SE-0307 

By the General Counsel, U.S. Department of Energy: 

I. In this Order, I adopt the attached Compromise Agreement entered into 
between the U.S. Department of Energy ("DOE") and National Comfort Products 
("Respondent"). The Compromise Agreement resolves the case initiated to pursue a 
civil penalty for violations of the compliance certification requirements at 10 C.F.R. 
§ 429.12. 

2. The DOE and Respondent have negotiated the terms of the Compromise 
Agreement that resolve this matter. A copy of the Compromise Agreement is attached 
hereto and incorporated by reference. 

·· ·· :r.--Affer-revlewliigtheteiriisonheCoiiiproiiiiseAgreernenra.nd evaluatingtne·· 
facts before me, I find that the public interest would be served by adopting the 
Compromise Agreement which completes the adjudication of the case. 

4. Based on the information in the case file and Respondent's admission of 
violation in the Compromise Agreement, I find that Respondent committed Prohibited 
Acts1 by failing to comply with 10 C.F.R. § 429.12 and 42 U.S.C. § 6296(d). 

5. Accordingly, pursuant to Section 333 of the Energy Policy and Conservation 
Act, of 1975, as amended,2 I HEREBY ASSESS a civil penalty of$8,000 AND 
ORDER that the Compromise Agreement attached to this Order is adopted. 

1 42 U.S. C. § 6302. 
2 42 U.S. C. § 6303. 

e . ev 
Acting General Counsel 



ln the 1\·iatter of 

BEFORE THE 
U.S. DEPARTMENT OF ENERGY 

Washington, D.C. 20585 

Natkma! Comfort Products, 
Respondent 

) 

) 
Case Number: 2010-SF-0307 

COMPROMISE AGREEMENT 

The U.S. Department of Energy Oftlce oflhe General Counsel initiated this action 
against National Comfort Products (''Respondent") pursuant to ! 0 C.F .R. § 429.122 by 
Notice of Proposed Civil Penalr-y alleging that Respondent had improperly certi tied 
compliance for centrai air conditioners, models NC PC-424-1 0 l 0, NCPC-424~30! 0 and 
NCPD-430-3010 by submitting certification reports that>-vere not based on the requ-ired 
te:st.ing. Respondent on behalf of itself and an)' parent, subsidiary, division or other 
related entity and DOE, by theii authorized representatives, hereby enters into this 
Compromise Agreement for the purpose of settling this civil penalty a-ction. 

l. DEFINITIONS 

For the purposes of this Compromise ;l.greemen( the following definitions shall apply: 

(a) "AcC means the- Energy Policy and Conservation J-\ct of !975, as 
amended, 42 U.S. C.§ 6291 er seq. 

(b) ''Adopting Order" means an Order of the General Counsel adopting the 
terms of this Compromise Agreement without change~ addltion, deletion~ 
or modification. 

(c) "DOE" means the U.S. Department of Energy. 

CeO ··DOE Ruies~· means DOE~s energy conservation regulations 1lnmd in 
Title I 0, Pm1s 429 and 430 of the Code ol Federal Regulations. 

(el ·'Notice" means the Notice of Proposed Civil Penalty issued by DOE to 
Respondent on September 28, 20 II~ and captioned as case number 20 I 0-
SE-0307. 

(f) "Parties" means DOE and Respondent. 

(g) "Respondent" means National Comiort Products. 



H. RECITALS 

WHERE;\S, DOE. pursuant to 42 U.S.C. § 6291 e1 seq., is rcsponsibk for the 
promulgation and enfore-ement of the energy consen·ativn eequirements set forth in DOE 
Rules:, and 

\.~/HERE/\.S, DOE has promuigmed energy conservation standards for centra! air 
conditioners and heat pumps at I 0 C.F .R. § 430.32 and requires manufacturers to submit 
information and reports certifying compliance with those standards at !0 CF.R. § 429.12; 
and 

WTlEREAS, DOE. pursuant to 42 U.S. C.§§ 6296, 6302, & 6303 and l 0 C.F.R. Part 429, 
Subpart C, is authorized to assess c-ivil monetary penaltie._" for actions prohibited by the Act, 
including failing to make reports or provide other required information; and 

\VHEREf\S_ DOE. on September 28, 20 ll, initiated an action tD assess a civil penalty for 
improperly ce-rtifying compliance and submitting certification reports for basic models 
NCPC-424-l 0 l 0*, NCPC-424-30! 0* and NCPD-430-30 I 0*; and 

WHEREAS, Respondent admits: 
Respondent manufactures and distributes, and!or has manufactured and 
distributed, central air conditlonerst including but not limited to basic models 
NCPC-424-l 0 I 0*, NCPC-424-30 l 0* and NCPD-430-30 l 0*; 

:. These products have been in distribution in tlte United States for at least 365 days: 
and 

3. As of September 28~ 20 I I. Respondent had not properly tested and submitted 
va_lid e-ertification reports and cornpliance statement for these basic models of 
central air conditioners; and 

WHEREAS, DOE, as the agency charged with developing and administering a balanced 
cmd coordinated national energy policy~ concludes that, in light of the circumstances. this 
Compromise Agreement properly balances the policies re-cognized in the Energy Polic.y 
and Conservation Act and is the appropriate way to resolve this matter; 

NOW. THEREFORE, in consideration of the foregoing and the mutua! agreements set 
forth below, the sut11ciency and adequacy of which are hereby acknowledged, the Parties 
agree as foHows: 

ill. TERviS OF THE AGREEMENT 

! . Adopting Order. The Parties agree that the provisions of this Compromise 
Agreement shall be subject to final approval by the Genera! Counsel by incorporation 
of such provisions by reference in the Adopting Order without change. addition, 
moditicatlon, or deletion. 

2 



7 Obligations of Respondent. 

a, if this Compromise Agreement is executed \v-ithin 30 da_ys of the date of the 
Notice, Respondent agrees to pay the sum of $8,000. as fi.lil satisfaction of the 
civil penalty proposed in the -Notice, within 30 days of the issuance of an 
Adopting Order. If this Compromise Agreement is executed bet .. veen 31 and 
60 days afterthe date of the Notice, Respondent agrees to pay the sum of 
$16.000, as full satisfaction of the civil penalty proposed in the Notice, wjthin 
30 days of the i$suance of an Adopting Order. 

b. Within sixty (60) calendar days toliowing the issuance of an Adopting Order. 
all basic models Respondem offers tor distributiorr in commerce in the United 
States shall have been properly ccrtitied in accordance vcith lO C.F.R. 
§ 429.12,. including testing a minimum of two units ln accordance with 
I 0 C.F.R. § 429.1!. Respondent will provide DOE with copies of the test dam 
underlying Respondenfs ccrLificarion of bas-ic model NCPD-430-JOlO*. 

c. Respondent agrees to pay $200 per day for each day in excess of sixty (60) 
calendar days fOHo\.ving the issuance of an Adopring Order for any hasic 
model it fails to certify in accordance with !0 C,F.R. § 429. !2. 

3. Obligations of DOE. 

a. In express reliance on the covenants and representations in this Compromise 
Agree-ment and to avoid further expenditure of public resources. DOF agrees 
to accept Respondent's payment pursuant lO paragraphs HL2.a. and il1.2.c, in 
rull satlsfltction of the penalty authorized by the AcL 

b_ DOE agrees promptly to issue- an Adopting Order adopting this Agreement 

c< DOE agrees to tem1inate the enforcemenl action with prejudice upon 
Respondenros completion of its Obligations in accordance V..'ith paragraph IlL 2 
above. 

4_ Jur_isdiction and Governing Law. This Compromise Agreement is entered pursuant 
to DOE's authority to interpret and enforce its rules for energy eft1dency and to enter 
into its own agreements interpreting and applying those rules. The Parties agree that 
DOE has jurisdiction over Respondent and prirnary jurisdiction over the matters 
contained in this Compromise Agreement and has the authority to enter into this 
Compromise- Ag,·eement. 

5. !i.ffective Date. The Parties agree that this Compromise Agreement shall become 
effective on the date on which the General Counsel issues the Adopting Order. Upcm 
rdease, the Adopting Order and this Compromise- .Agreement shall have the sam~ 
lcorce and effect as any other Order of the General Counsel. Any violation of the 
Adopting Order or of the terms of this Compromise Agreement shall constitute a 
separate violation of an agency Order, entit1ing DOE to exercise any rights and 
remedies attendant to the enforcement of an Agenc.y Order. 

h. \.Yaivers. Respondent a:grees not to seek judicial revie\v or otherwise contest or 
chaHenge the validity of the terms and penalties set out in this Compromise 

., 
-' 



Agreement or the Notice assoclated with this ease, including any right to judic1ai 
review that may be available to the Respondent. If eithet· Party (or the United Stutes 
on behalf of DOE) brings a judicial action to enforce the terms of this Compromise 
.i\greement, neither Respondent nor DOE shail contest the validity of the 
Compromise Agreement and Respondent-v .. raives any statutory right to a trial de 
novo. Respondent hereby agrees to waive any claims it may otherwise have under the 
Equal Access to Justice Act, 5 U.S.C. § 504, relating to the matters addressed in this 
Co_m_pnJmise Agreement. 

Final Settlement. The Parties agree and acknowledge that this Comprornise 
i\greement shall constitute a final settlement betwe-en the Parties, This Compromise 
Agreement resolves only the •liolations alieged in the Not lee and certification violations 
related to bask mode-ls properly certi-t-ied by Respondent under paragraph liL2.b. 
provided that~ Respondent fully complies 1.vith paragraph HL2.b. 

E. lvierger. Th!s Compromise Agreement constitutes the entire agreement bt;hveen the 
Parties and supersedes all previous understandings and agreemenls bd\-veen the 
Partie~. \.Vhether ora! or written. 

c.l ~-'iodi'fications~ This Compromise Agreement cannot be modified \-Vithout the 
ad vance written consent of both Pmiies. 

I 0. invaHditv. in the event that this Compromise Agreement in its entirety is rendered 
invalid b_y any court of competent jurisdiction, it shaH become nuH and void and may 
not be: used in any manner in any legal proceeding. 

i l. Authorized Representative. Each party' represents and \varrants to the other that it 
has full power and authm~ity to enter into this CumpromL<;e i\greeme-nt. 

i.i. Counterparts. This Compromise /\greement may be signed in any-· number of 
counterparts (including by facsimile or electronic mail}, each of \Vhich, \Vhen 
executed and delivered, shaH be an original, and all of which counterparts together 
shall constitute one and the same fully executed instrument. 

i'imothy G. Lynch 
Deputy Genera! Counsel for 

Litigation and Enforcement 
L .S. Departrr1ent of Energy 

-:2--g tJ'~ ;?-d I ( 
Date 

(Signature) 
Typed Name: Brian P. Ke._l_l-'''-·· __ _ 
Title: President 

Company Name: National Comfor.t Products 
(Division of National Refrigeration & 
A/C Products, Inc.) 

Dat;;--10 i 2 8 I lT ---'---'------
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