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111 lhe Matter of: 

Hudson Reed, Ltd., 
Respondent 

BEFORE THE 
U.S. DEPARTMENT OF ENERGY 

Washington, D.C. 20585 

) 
) 
) 
.) 
) 

Cnse Number: 201 l-SW-2909 

COMPROMISE AGUEEMENT 

The U.S. Department of Bnm·gy ("DOE") Office of the General Counsel, Office of Enforcement, 
initiated this action against Hudson Reed, Ltd. ("Respondent") pmsmmt <o 10 C.F.R. § 429. l22 
by Notice of Proposed Civil Penalty, alleging thnt Respondent distributed in commel'ce in the 
United States showcrhend basic model HBAD16 ("basic model HEADl6"), which foiled to meet 
the upplicnble federal standards. Sea I 0 C.F.R. § 430.32(p). Respondent, on behnlf of itself and 
any pnrent, subsidiary, division or othet· related cntily, and DOE, by lhcil' authodzcd 
representatives, hereby enter inlo this Compromise Agreement for the ptU'pose of setlling this 
speciflc enforcement action. 

J, DEFINITIONS 

For tho pmposes of this Compromise Agreement, the following definitions shnll a1>ply: 

(n) "Acl" means the Energy Policy nml Conservation Act of 1975, as amended, 
42 U.S.C. § 6291 ct seq. 

(b) "Adopting Ordet"' means an Order of lhc General Counsel adopting the terms of 
this Compromise Agrecmenl wilhoul cJwngc, addition, deletion, 01· moditicotlon. 

(c) "Distl'lbute in Commerce" or "Distribution in Conuuerce11 menns to soJI In 
commerce, to import, to introduce 01· deliver for introduction into commc1·ce, or to 
hold for sale or distribution nftcr introduotlon lnto commerce; 

(d) "DOE" means the U.S. De1>artment of Energy. 

(c) "DOE Rules" moans DOE's ene1·gy and water consc1·vntlon reg\tlations found in 
Title 10, Parts 429 and 430 of the Code ofl"cclernl Regulntions. 

(t) "Mnnufocture" means to mnnufncture, produce, nssemble, or import. 

(g) "Notice" means the No11cc of PrOJ)Osed Civil Penalty issued by DOE to 
Respondent on foly 25, 2013, nn<l cuptioned 11s cnso numbcl' 201 t-SW-2909. 

(h) "Parties" means DOE and Respondent. 

(i) "Respondent" means Hudson Reed, Ltd., nnd any piirent, subsidiary, division or 
other related entity. 

The Agreement further incorporates by reference ull of the definitions found within 
42 U.S.C. § 6291 1111d 10 C.Jl.H. § 430.2. 
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II. RECITALS 

WHEREAS, DOE, pursuant lo 42 U.S.C, § 6291 et seq., is responsible for pronrnlgating and 
enforcing lhc energy and water conservation requirements set forlh in DOE Rules; and 

WHEREAS, DOl3 l1as promulgated water conservation standards for showcrhcads at 
I 0 C.F.R. § 430.32{p); and 

WHEREAS, DOE, on September28, 2011, issued a Notice ofNoncompliancc Determination 
finding that showerhead basic model HEAD 16, mmrnfactnred by Respondent, wns not in 
conformity with the applicable water conservation standards; and 

WHEREAS, basic model HEAD16 is a "covered product" as defined in 10 C.F.R. § 430.2; and 

WHEREAS, DOE, on July 25, 2013, initiated an action to assess a civil penally for dlstl'ibuting 
noncompliant basic model HEAD 16 in commerce in the United States; and 

WHEREAS, Respondent admits: 

1. Between July 17, 2010 and October 26, 2011, Respondent mnnufaclured and distributed 
In commerce in the United States 18 units of basic model HEAD 16; 

2, Basic model HEAD 16 is subject to the conservation stnndards set forth at 
I 0 C.F.R. § 430.32(p); and 

3. Testing of basic model HBADl6 demonstrates that it does not meet the federal water 
conservation standards set forth at 10 C.F.R. § 430.32(p); and 

WHEREAS, Respondent has cooperated fully with DOE in connection with this investigation; 
and 

WHEREAS, DOE, pursuant to 42 U.S.C, §§ 6296, 6302, and 6303, and 10 C.F.R. Part 429, 
Subpart C, Is authorized to assess civil monetary penalties against any manufactme1· that 
distributes in commerce any new covered product that is not in conformity with an applicable 
energy or waler conservution standard; and 

WHEREAS, DOE, as the agency charged with developing and mhninistering a balanced and 
coordinated national energy policy, concludes that this Compromise Agreement properly 
balances the policies recognized in the Energy Policy and Conservation Act and is the 
appropriate way to resolve this matter; 

NOW, THEREFORE, in consideration of the foregoing and the mutual ngreements set fo1ih 
below, the sufficiency and adequacy of which are hereby acknowledged, the Parties agree as 
follows: 

III, TERMS OF Tint AGREEMENT 

1. Adopting Order. The Parties agree that the provisions of this Compromise Agreement shall 
be subject to final upproval by tho General Counsel by incorporation of such provisions by 
reference in the.Adopting Order without change, addition, modification, 01· deletion. 

Cnse No. 201 l-SW-2909 Pagc2 



2. Obllsnflons of Respondent. 

n. Respondent agrees to pay the sum of$3,000, as full satisfaction of the civil penalty 
proposed in the Notice, within thirty (30) calendnr dnys of the issunncc of an 
Adopting Ordet'. 

b, Respondent agrees to abide by the terms of the Notice ofNoncomplinncc 
Determination, Issued on September 28, 201 1, captioned unclor cnse number 
2011-SW~2909. 1 

3, ObJigntions of DOE. 

a. In express reliance on the coveHants and representations in this Compromise 
Agreement tmd lo nvoid further expendih1t·c of pl1blic resm.1rce~, DOE agrees lo 
nccep! Respondent's payment imrsuant to _µaragrnpll 111.2.a in foll satisfaction of the 
clvil penally authorized by the Act. 

b. DOE agrees to issue promptly an Adopting Ol'dcr ndoptlng this Agreement. 

c. DOE ngl'ces lo terminate this enforcement action with prcj11Clicc upon Respondent's 
completion of its Obligtltions in accordnncc with scclion lII.2, above. 

4. Jurlsdictlon. This Compromise Ag1·eeme11t is entered pursuant to DOE's authol'i ty to 
interpret nnd enforce its rules for water and energy coiiservation nncl to enter info its own 
agreements Interpreting and applying those n1lcs. The Parties ngrec that DOE hns 
judsdictlon over Respondent and pl'imary jm1sdiction over the mnUers contained in this 
Compromise Agreement and has the authorily to enter into this Compromise Agreement. 

S. Effective Dntc. The Parties agree that this Compromise Agreement shnll become effe.ctivc 
on !he date on which the General Counsel issues tho Adopting Order. As of that dnte, !he 
Adopting Ordel' und this Compromise Agreement shall hnve the snmc force and effect as any 
other Order of the General Counsel. 

6. 11nymo11t InstrnctiollS Rnd Lnfe Paym011ts. The Parties agree that all payments shflll be 
made in a timely mnimet· and in a method set forth h1 the attached "Payment Tnsll'llctions." 
Res1iondcnt ncknowlcdgcs and agrees to comply with the "Late Payment" provisions 
provided therein. 

7. lA111H.ntlons. Nothing in this ugreemenl b1ncls nny olht:r agency of the United States 
gove1·nmci11 beyond DOE. 

8. Wniyc~. Res11ondent agrees not to seek judlciol review or otherwise contest or chnllengo 
the vnlidity of the terms and penalties set out in thi8 Compromise Agreemenl or !ho Notice 
associated with t11ls case. If either Ptu1y (or the Unlted Stoles on beh11lf Qf DOE) brings a 
judiciol action to enforce Ow terms of this Compromise Agrccmont, neither Respondent nor 
DOB shall contest the validity of tho Compromise Agreement, and Respondent wnives any 

1 Resj1ondcnl may not dislribule In conunerce ht tho U.S. any units ofbnsic model HllADl6. Jn ndclillon, since 
Respondent hns 1101 oblnincd a Nor!co of Allowmicc to Rcsumo Dislrib111ion, Ruspondcnl mny 1101 dis1rlbulc 111 
(Ommerce in the U.S. any units of' any modified version of basic model HBJ\DI 6. If Respondent wishes to obtain a 
Notice of A llownnce to Resume Distribution, Respondent must follow !he lnstrucrions sci fo11h in tho "Oplionnl 
Acllons" section of tho Seplember 28, 2011 Notice ofNoncompllnnco Detcrmlnntlon. These lnstnrctions lnohtde 
rcquiremeuls to (J) submll tesl dnta for the modified basic model 1md (2) cerllfy lhe modified basic model ns a now 
bnslc model. 
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statutory right to a tl'ial de novo. Respondent hereby agrees to waive any claims it may 
otherwise have tmder the Equal Access to Justice Act, 5 U.S.C. § 504, reJating to the mutters 
uddressed in 1hls Compromise Agreement. 

9. Final Settlement. The Parties agl'cc and acknowledge that this Compromise Agreement 
shall constitute a final settlement between the Patties. This Compromise Agreement resolves 
only issues addl'cssed in lhe Comprnmise Agreement. 

10. Merger. This Compromise Agreement constilUtes the entire agreement between the J>artlcs 
and supersedes all previous understandings and agreements between the Parties, whether oral 
01· wdtten. --

11. ModificaHons. This Compromise Agreement cru1not bo modified witl10111 the advance 
wriltcn consent of both Parties. 

12. Sevcrabllity. If any provision of this agreement ls heJd to be jnvalid, illegal, void, or 
unenforceable, then that provision is lo be construed by modifying it to the minimum extent 
necessm·y to make it enforceable. 

13. Authorized RcnrC§entatiyc. Eachpal'ly represents and warrants to the other that it hns full 
power and authority to enter into this Compromise Agreement. 

14. Countcrnm·ls. This Compromise Agreement may bo signed in tmy number of counterparts 
(inoluding by facsimile or electronic mail), each ofwhicl1, when executed and delivered, 
shall be an original, and 1111 of which counterparts togcthc1· shall constituJe one and the same 
folly executed instrnment. /S/ 

/S/ 

Laurn L. Barhydt ,/ 
Assistant General Counsel for 
Enforcement 

U.S. Department of Energy 

5117/l-r.,vk~ I 1~ rz.o 1,.3 
Date ~ 

Case No. 2011-S\Vw2909 Page4 

··--·---




