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Johanna Zetterberg:
Good afternoon, everyone.  This is Johanna Zetterberg from the U.S. Department of Energy.  We’re gonna go ahead and begin our webcast today, the title of which is, “Collaboration and Consensus Building in States to Support Energy Efficiency as a Resource.”  

Thank you so much for joining us especially this close to the holiday.  I think this is gonna be a great webcast and if I could have the next slide, please.


This webcast is brought to you today by DOE’s Technical Assistance Program which supports Energy Efficiency and Conservation Block Grant Program and State Energy Program grantees of DOE and you can see here there’s a URL for the TAP web portal.  You can go here for lots of different technical assistance resources including the slides from today’s webcast.  They’ll be posted in the next couple of days there in PDF form for you to download and share and refer to if you’d like to.

TAP also offers a few other types of assistance which I’m not gonna detail now ‘cause I want to get to our speakers as quickly as possible.  I think many of you have been on these types of webcasts before and are somewhat familiar with these resources.  If you’re not, please visit our solutions center and find out for yourself what’s there.  Next slide, please.  Thank you.  

So, today’s webcast is part of a 7-part series that was initially created for five states.  You can see them here who have a cooperative agreement and funding with DOE under the State Energy Program.  These states are all developing policy and program frameworks to support a greater investment in cost-effective energy efficiency over the long term.  

And these activities plan National Action Plan for energy efficiency, if you’re familiar with that.  The URL at the bottom of this page gives you a summary of this program with these five states but we’re glad that many more of you could make it today.  Next slide, please.

Just a little bit of housekeeping before we go into the main presentation.  You’ll notice that you’re all muted today.  That’s so that we can reduce background noise but we definitely want to hear your questions as we go through the presentation and then at the end of the presentation we’ll have a dedicated Q&A session.  But feel free to submit questions any time using the question box or chat feature of the WebEx software.  

So I’m gonna ask a question now and see if you are using this.  Can you hear me okay is the question.  Is the audio coming through?  Please go ahead and respond via the question box or the chat box.  Let me know you can hear me okay.


Okay.  I’m seeing some responses come in.  Fantastic.  Thank you so much.  So, when you have questions, please use that feature.


We’re gonna turn to our presentation now and I am delighted that we have both Wally Nixon and Eddy Moore with us today.  They are both legal advisors to the Arkansas Public Service Commission.  

Wally Nixon is serving on the Commissioner’s staff currently in Little Rock.  His background in energy law began in 1975 when he was hired by the Attorney General of Arkansas to provide legal services in support of a time of use rate study that was administered by the PSC under a grant from the Federal Energy Administration, now DOE.  Subsequently, he served as director for Attorney General Bill Clinton’s Division of Energy Conservation and Rate Advocacy which was funded by a DOE grant awarded in 1977.  At Governor-Elect Clinton’s request, he drafted the Arkansas Energy Conservation Endorsement Act which was passed by the Arkansas General Assembly in 1977 while he went on to help Governor Clinton create the Arkansas Department of Energy where he served as Deputy Director for Policy in 1979 to 1981, he served as an Administrative Law Judge and then outside legal counsel to the PSC from 1983 to 1990 and then spent almost 15 years working as regulatory counsel and director of low income programs for Energy Services Inc.  In 2006 he assisted the PSC in the energy efficiency rulemaking as an outside consultant under a contract with EPA.  In 2007, he was again hired by the PSC to assist in implementing the Commission’s energy efficiency rules which we’ll hear much more about in a moment.

And introducing Eddy Moore, he is a legal advisor also to the Arkansas PSC.  Eddy worked for ten years for U.S. Senator Ernest F.  Hollings as an education, health and transportation policy analyst.  He then spent five years working for the Planning and Conservation League, an environmental nonprofit group in Sacramento, California, where he specialized in transportation, water and energy policy.  He moved to Arkansas in 2005 to go to law school and represented Audubon Arkansas during energy efficiency proceedings before the Arkansas Public Service Commission.  The commission hired Eddy in 2010 to help develop sustainable energy policy.  

So, welcome to you both and I’m gonna now turn the presentation over to you.

Wally Nixon:
Thank you very much, Johanna.  We’re very pleased to be able to do this today.  This is Wally Nixon.  Eddy and I are gonna split up this presentation which is not a very large one and we’ll hope to have a lot of questions once we get done with it.

The subject, of course, is engaging stakeholders in collaborative energy efficiency planning and implementation with a particular focus on Arkansas because we’ve done some things here that are somewhat unique to us but we hope have some validity in other settings around the country.  We’ve had some success with this over the past five years in engaging stakeholders to participate in the development of the ED rules and practices, the whole panoply of things that go along with developing energy efficiency.

We’ve had stakeholders that are fairly typical I guess for states that are engaging in collaborative activities.  The electric and the natural gas utilities, all of the investor owned utilities which are regulated here by the Commission have been required to participate with exception, of course, of the electric cooperatives which are not IOUs and the Commission does regulate them but they were granted a waiver early on in the process.  They do participate to some extent in the energy efficiency education process of the Commission along with the IOUs.

We have the Commission General Staff which is separate from where Eddy and I work, which is on the Commissioner’s staff.  The Attorney General which is a long-time advocate before the Commission on the utility matters, the Community Action Agencies Association of Arkansas which represents low income customers in the state and implements the state’s LIHEAP and weatherization program and then the Coalition of Large Commercial Industrial Customers that have long been involved in these kinds of efforts over the years.  And then Audubon which has been very active and as was described, Eddy worked for them before he joined the Commission last year.

We had formal facilitated stakeholder collaboration during the early part of our initiative beginning in 2007.  We think it’s been essential to the development of binding energy efficiency rules and the implementation of those programs since we got started in 2006 with the convening of a collaborative directed by the Commission.

Further informal collaboration has helped us to build a common understanding among all of the players on issues and terminology on things that are not necessarily resulting in rules or orders.  Some active, non-utility stakeholders, however, have been involved and provided essential participation but many potential stakeholders, we think, are not involved and there is more room for that to happen.


So what’s happened in Arkansas?  This is just a map of what the state of Arkansas looks like.  As you know, we’re a state in the south and we have about 3½ million people living in the state, so we’re a small state, a very low income state with quite a bit of industrial development in the state.  

So, we have kind of our Star Wars theme here today.  What happened in 1977.  There was mention of the enactment of the Energy Conservation Endorsement Act which is a very small law that was passed by the legislature at the behest of Governor Clinton back in 1977 and it has some rather key language that I guess we would want to point out is very important as we go through what we’ve done since the law was picked up and wielded for really the first time in 2006.  

The Act authorizes the Commission and it uses the word, it says, “To require utilities,” and a lot of other verbs in there, too, but the key one is required.  “To require utilities to implement energy conservation programs which cause the companies to incur costs of service and investments which conserve electric energy and natural gas and other fuels when it is ‘beneficial to ratepayers and to utilities themselves.’” 

So that’s a key aspect of this.  There must be mutual benefits from the energy conservation and energy efficiency programs.  And it also requires the Commission to implement a rider when it orders these programs into effect to recover the costs.  The utilities are entitled to recover costs simultaneously with implementation of the programs although the law does not ever define exactly what a cost is.


In 2006, the Commission was chaired by Sandy Hochstetter Byrd who after only 29 years decided it was time to implement the Energy Conservation Endorsement Act, and with her colleagues on the Commission at that time the Commission launched a rulemaking on energy efficiency and convened a collaborative which began in February of 2006.  The Commission had financial assistance from EPA and engaged expert facilitation from the Regulatory Assistance Project.  Many of you may know Rich Sedano who was the person designed by RAP to assist the Commission to facilitate the collaborative and develop basic energy efficiency rules for Commission consideration.  

The EPA also provided additional funding to engage a full-time local consultant who in this case happened to be me to assist the Commission and the collaborative throughout that year of rules development.  Utilities, industrials, weatherization program representatives, the CAP agencies for example, and a few of the large commercial industrial customers in their association and the Commission staff participated in this along with the Attorney General, of course.

The collaborative met a number of times throughout that year between February and October and came up with a proposed rule that was compiled by RAP and it was put forth for the Commission’s consideration and review and the Commission reviewed it and issued it for formal comment and hearings.  After the Commission reviewed those, it adopted them in January of 2007.  

The rules required the utilities at that time to submit Quick-Start energy efficiency program plans for implementation by the IOUs over the following three years or the remainder of ‘07 and ‘08 and ‘09.  By the time the rules became essentially finalized in midyear of 2007, the companies were obliged to file programs in July of that year and to implement by the fall which the Commission approved their programs and they did.  So they had a partial year in ‘07 and ‘08 and then a full year in 2009 doing Quick-Start programs.


Quick-Start programs were defined essentially in the rules as programs that have been proven successful elsewhere in the country and it didn’t take long to get off the ground.  There were two statewide programs that were different from the ones the utilities specifically implemented.  One was for a statewide weatherization program and one for education and training and there was required participation for the parties to collaborate on those and the programs were approved and funded by the utilities on a prorated basis based on the number of customers they had.  And as I mentioned earlier, the cooperatives did agree to fund a part of the education and training part of the program.

In the distant future year of 2009, the utilities were supposed to transition to comprehensive programs and despite some rehearing petitions that were filed, ultimately no one appealed to the courts here in Arkansas on the Rules for Conservation and Energy Efficiency Programs and so they became final __________ on __________ and by that time the utilities had their programs approved and were beginning to implement.

There were a number of issues during that whole collaborative process in ‘06 and the rule finalization during ‘07 that were not addressed or that were delayed or deferred for later resolution.  For example, the Quick-Start programs although cost effectiveness was supposed to be applied to them, they didn’t have to prove it with the Quick-Start programs because they were so obviously copies of other cost-effective programs around the country but eventually the California Standard Practice Manual benefit cost tests kicked in after the Quick-Start phase ended in 2009 and all four of the California tests are required to be administered and there’s no one in particular that was mandated to be determinative.  The Commission makes the decision on cost effectiveness based on the filings by the companies.

The Commission also developed in the first phase an Energy Efficiency Cost Recovery rider, the EECR rider, to recover direct program costs.  That was adopted on the front end but it did not include lost revenues or what others might call lost contribution to fixed costs.  That’s the term we’ve used here in Arkansas.  Nor did it include incentive earnings for the utilities themselves.  Those were punted to a later time.

The issue of opt out for the industrial customers which they sought from the beginning was also deferred till 2010 and the Attorney General had asked at the beginning of this process for independent administration of all of the programs and independent verification of energy savings through EM&V and those issues were put off until later.

The gas companies sought fuel switching and full fuel cycle efficiency and that was deferred until 2010 proceedings and the definition of what is meant by comprehensive energy efficiency programs became an issue later although in the Quick-Start phase it was not an issue.  It was not defined in the law and the Commission had to deal with that later.


Also, early on, the Attorney General and Audubon asked for the Commission to adopt some sort of target or goals for the utilities to have in place as they moved forward and that was not initially decided.  There were fledgling programs in the Quick-Start phase in the 2¼ years.  Total funding at that point for all of the utilities was that $7.3 to $7.9 million in the first couple of years.  Utilities proposed essentially continuing those same programs in 2009 and wanted to dub them as comprehensive programs although the budget in that year actually rose very little because the major increase was due to a single demand response by one utility and the comprehensive issue had not yet been resolved.


During 2009 and ‘10, there were a number of dockets that were litigated to resolve those issues that I just went over.  That culminated last December 10 when the Commission issued a series of orders that required the investor owned utilities to meet rising energy savings targets over the ensuing three years to .25% of their energy sales in 2011, .5% in ‘12 and .75% in 2013 and those were incremental figures so they have to grow their programs.


The Commission’s orders also allowed the utilities to seek a utility shareholder performance incentive and to recover their lost contribution to fixed costs and they also resolved numerous other of those policy and implementation issues and set in motion other rule making and collaborative activities with respect to these _____ which did happen and we’ll talk about some of that.


Utilities’ combined spending on the Quick-Start programs in 2010 in that program year was $16.7 million so the programs did grow in that year.

I now will turn it over to Eddy to continue on with what happened in this year under the role of collaboration, and he can take it over from here.  
Eddy Moore:
Thank you very much.  Okay.  So, first of all I just wanted to say I noticed a lot of folks have signed up from all around the country and including some who’ve been very helpful to us during the Arkansas EE development and implementation.  We appreciate that,.  And we also, I think, have some people on who  are actually part of our collaboratives and Wally and I are more in the role of helping to draft some of the orders that set the collaborative proves in motion, and then after the fact finding out what happens.  

But we have not been down in the trenches in the actual collaborative, and some of the people on this call have and may wish to say something about that.  We don’t know whether it was fun or painful or what, but it has produced some good results in Arkansas.

So Wally walked you through the history that we originally had an expert facilitator develop rules.  We had three years essentially of putting on the training wheels and then we moved into a ramp up, and in order to make that happen we had to develop some new policy tools.  So, in 2011, the utilities came forward in order to meet those rising goals and presented three-year plans.  

In the past we had one-year plans and now we had a three-year plan.  Rather than $16 million, it ramps up from $30 to $79 million.  So that’s a significant change.  

And we are doing some things that we just didn’t do in the first three to four years.  So, more sophisticated measurement of those program savings and in order to make sure that goals are actually met and in order to provide some new financial incentives and cost recoveries.  

So, we had to develop the technical ability to make those measurements.  And one of the things that we designated in 2010 in our orders is that during 2011 the staff would find someone to lead a facilitated collaborative on this very technical issue of how you measure energy savings.  So, that’s one collaborative that was set in motion during 2011.  It started, it met, it finished, it submitted a product and we approved it.  So as far as that goes, we consider that a success.


At the same time, we dealt with that issue of our large industrial customers who want to be able to direct their own funding and still meet the Commission’s goals.  So we had another collaborative on that running in parallel.  The staff ran that collaborative and it was not facilitated by an outside expert of any type, maybe because there’s less of a body of expertise that has developed on this subject.  That’s my impression.


Once again, the collaborative met several times, they drafted rules.  Those were proposed with testimony by all the stakeholders that were parties.  The Commission reviewed that and approved that.  So that’s two sets of rules that we approved this year that were products of a collaborative.  We also made changes to our rules to allow the new policy mechanisms, the incentives, the lost net margins.  So that’s a third set of rule amendments that we developed, held hearings on and implemented this year.

So I guess one theme that might be starting to emerge is that by setting up these kinds of collaborative with deadlines, we were actually able to get a lot done because we essentially were setting up work groups or teams that developed proposals for implementation by the Commission.


So I’ve already touched on this some, but what has been the role of the collaborative throughout this process.  One thing I would say that’s probably somewhat obvious is that there are different flavors of collaboration and you can see on this slide some of the different ways we’ve approached this.  The original energy efficiency rules were developed essentially by the Commission itself bringing in an expert facilitator.  

The development of the evaluation and measurement rules, a very technical matter, we had the staff of the Commission, the General Staff, contract with someone to do that.  And essentially that allows the staff to bring in someone that maybe they don’t need on a permanent basis but paid for by the utilities to help develop some rules that we need without waiting the two years it would take in Arkansas to go to the general assembly and get a position approved for that.


So, the self-direct rules, the industrial rules as I mentioned were done without expert facilitation but it was still a collaborative that was run by the staff itself.  And then one thing that maybe we haven’t focused on that much is that throughout 2009 and even in 2010 I believe, we’ve had a series of workshops which are more informal where we bring in speakers but we style that as a collaborative workshop.  We bring in the utility partners, the Attorney General, the regulated community.  But we also make a real effort to invite in as many of the broader community stakeholders as we can to have a conversation about some of these things.  

And that’s really helped to build understanding and also simply to bring people together.  Between all these different types of collaboratives that we’ve had, we have a group of people that have met frequently and discussed these topics and they have developed a common understanding of what we’re talking about, what types of goals we might have, what kind of challenges we have and this is not us speculating.  We’ve heard it in testimony before the Commission that we have people among all of our utilities who call each other on a daily or weekly basis to talk about implementation of these programs.  So, within the utilities and outside of the utilities we have people who work together a lot on this.

So, a few observations about this and I’m sure more will come out of the questions.  On the big issues, it obviously helps if the commission itself from the top down has something that it wants to get done.  In other words, we’re not having a collaborative to discuss whether we’re gonna do anything.  The Commission’s decided we’re going to do something.  The collaborative gets to figure out how to implement it.  

And that is particularly true of our original energy efficiency rules but also some of these other collaborative.  We’ve directed by order X or Y is gonna happen by a date certain and then we explicitly hand it off to a collaborative, either facilitated or not facilitated.  

It’s our belief that this has allowed us to move quickly in areas where there’s been a lot of policy development around the country already to not have to reinvent the wheel.  Also, by taking the Commission itself out of the picture some and not having a litigated proceeding, I think you have some of the intensity or potential litigiousness is brought down and the players themselves are able to explore the topics that they think are interesting and come to the understanding that they need to be able to move forward.  

I think it’s implicit in all of this that the Commission and the stakeholders are undertaking the development of policies or policy tools that are new.  So we don’t know exactly what it is that we’re getting into or are going to arrive at.  And so that’s where that facilitated collaboration is very helpful and the facilitator can help bring people up to speed on the concepts.

And we also find things like with definitions.  There are concepts that are new concepts like maybe the definition of a baseline for purposes of evaluation and measurement of energy efficiency savings.  The expert facilitation is very helpful in bringing that in, getting something into the rules and it may even take a year or two before everybody realizes all the implications but by getting a sound, commonly adopted in the profession understanding, we move the ball forward in an orderly fashion here.

So, one thing I would say has been helpful here is that when we get into the litigated forum, some of our less traditional stakeholders have been able to participate.  They found their own funding and they provided a helpful voice and maybe that’s a little self-serving because I did work for Audubon, but that was one of the players, not the only one who came in and added a voice in the development of the policy.


Still, even with some outside involvement, I think Wally and I look at the field of energy efficiency and it’s as broad as the economy itself and there are a lot of folks that do have a stake in it but haven’t been involved yet.  So, we can talk about collaboration but it’s not a rosy scenario in the sense that there’s still a lot of folks that could be involved and whose voices might be helpful but we found it’s difficult to bring in that wider community discussion of the issues.

I’ll end with a couple of caveats and the first bullet point on this page and the last one come down to the same point.  As much as possible, do your homework, especially if you’re the legal advisor in what your statute says.  There are a lot of policies that have been adopted around the country in one form or another and they really have to be fit carefully to the statutory basis in each state and particularly those statutes that grant authority to the Public Service Commission.

So, there’s no amount of collaboration that can fix your statute if it’s negative on a key point you need but those collaborations could potentially help recommend fixes that would maybe go into the next legislative session with some broader support.  

And, as I’ve mentioned before, what we found is these repeated collaborative policy development efforts have developed a community of people who have worked together now on a number of things and it allows us to have them once again to solve future problems.  So, with that, I would open it up for questions and we appreciate your attention here in the shadow of Thanksgiving.
Johanna Zetterberg:
Well, thank you very much, Wally and Eddy.  This is Johanna.  Thank you for taking the time to share your story and your observations.  Incredible job condensing a lot of material over the years into a very concise summary and thanks so much for helping others who are struggling with some of these issues right now or thinking about it and sharing your experience.

So, we will turn to questions and answers now.  We have about 25 or so minutes left in the webcast to ask some follow-up questions so I would encourage you to go ahead and submit those now.  

We do have a question on whether the slides would be available.  The answer is yes.  They will be sent out to you as a participant who was registered for this webcast and they will also be available on the technical assistance programs solution center on the DOE website.  But you will receive an email with these slides.


Okay, here are some questions coming in.  Okay.  The first question in follow up is how do your utilities calculate their LCFC and perhaps you could spell out that acronym, too.
Eddy Moore:
That acronym is the Lost Contribution to Fixed Costs.  And this has been called by other names and maybe ours is slightly different even in concept, but I guess if you go back to the late ‘80s, maybe lost net margins, I think that’s what EPA eventually called it in some of their air regulations.

What we’re talking about is when the utility company implements a program and the program reduces sales, they have lost some revenue.  And in Arkansas we decided that the portion of that revenue that was needed to recover fixed costs is essentially a cost of the energy efficiency program that will be recovered by the utility so that it doesn’t lose necessary contributions to recover fixed costs.  

So, how do they measure it?  Well, this is a great question because what has happened so far in Arkansas is that in the very first year, this year, the utility companies have estimated what it’s going to be for this program year.  And so they’ve done that using what we have by and large deemed savings list.  In other words, a list of how much energy savings we’ll credit to each measure.  We’ll multiply that by the number of measures and then next spring for the first time we will look back and calculate how much revenue was actually lost and how much contribution to fixed cost was actually lost.

And we have provided in our orders that we’re going to incorporate some evaluation and measurement into that.  In other words, we’re gonna have a third party that verifies that that energy was actually saved and that performs both a backward looking function and a forward looking function.  What we want to set up is constant program improvement so the main part of the rules developed this year under collaboration, what we call EM&V, evaluation, measurement and verification, and right now the utility companies are hiring their EM&V folks and the Commission General Staff is overseeing the hiring of an independent monitor who’s going to look at all the utility filings and report back to the Commission and say yes or no, these savings are real.

And when we take that into account, then we will true up the rider that began collecting estimated savings this year and we will true it up and we’ll close the year out.  We’ll say for 2011 that’s how much energy was saved, that’s how much revenue was lost.


And so I guess the answer to the question is the combination of an up-front estimate using by and large deemed savings.  There are some commercial industrial programs that have their own EM&V that will be trued up with EM&V.

Wally Nixon:
There was a formula I think that was proposed by the utilities last year and the Commission adopted it pretty much as it was proposed and that would be if you wanted more detail, we can probably provide you the order that contains the language that was approved last December.  
Johanna Zetterberg:
Okay.  Thank you.  We do have questions rolling in so I’m going to move on to the next one.  You mentioned that it took 29 years between passage of the ECEA and the movement at the PSC.  What took so long and what prompted action?
Eddy Moore:
Oh, you noticed?  Maybe Wally should answer that.  
Wally Nixon:
I’ll step in since I was here for that whole timeframe.  I think what happened is any of you who may have followed activities of ______ and the RAP people over the years would know that back in the early ‘80s there was a whole process of lease cost planning and then it became known as integrated resource planning and the concept of decoupling came up.  A lot of different issues were developed during that timeframe across the country in some of the more active states.

And during that time this law was on the books and Arkansas was not really terribly active in doing anything with conservation.  The law had been passed but we had excess capacity, a lot of power plants were built during that time and so there wasn’t a real need to any offset to energy efficiency.  There had been coal plants built notwithstanding cases that were made that they could have been avoided but they were in there.  The costs were being sunk.


And so not much activity took place during the ‘80s.  And then in the ‘90s deregulation or retail access raised its head and the utilities geared up for it.  The Commission responded to that and the legislature in Arkansas passed a deregulation bill.  I know that’s a misnomer but that’s what they called it and it passed.  Before it was ever implemented, everything fell apart in California and so they repealed the act before it ever even went into effect.

And that happened, I think, in about 2005 or 2004, something like that.  So it was only at that time and with the increases in natural gas prices, at least from my perspective, that the issue of high bills and rate increases became significant enough that the Commission decided it was time to do something and looked around and found the law was there and that it authorized some things that helped address it.  So that’s my quick summary of how we got from there to here.

Johanna Zetterberg:
Okay.  Thank you very much.  The next question is it appears the energy efficiency program budget doubled within a two-year period.  Are there a sufficient number of service providers to help implement this aggressive ramp up?
Eddy Moore:
That’s a question of fact that the Commission at some point may need to pass judgment on but the short answer is now.  And our original energy efficiency rules tried to address that fact.  We have talked about collaborative development of rules but we haven’t talked about collaborative implementation.  

There were two things that were assigned to collaborative implementation by utilities and the state energy office in Arkansas.  One was the administration of weatherization programs and so we had the state energy office and the community action agencies jointly administering the federal weatherization program.  Then we brought the utilities in and got them all together to essentially have an add-on program that expanded that some and so that’s one collaborative effort.


The other collaborative we set up was of education, marketing and training, and that is a very important piece because as the questioner points out, you could go back just two or three years even and find almost no one out there in the private sector, at least in the residential sector, that if you were a customer who wanted to have your house tested and improved to all the right specifications, very few people to even choose from.  So who is the utility even gonna hire?

And so we set up this jointly funded collaboratively operated education and training program and that’s one of the ongoing efforts and by virtue of having that in place it became a vehicle available when the AERO funds came along to get some federal funds for training and education.  So, they got a boost that didn’t come from utility funding.  They were in the right place at the right time and so, hopefully, we’ve got a lot of training efforts going on right now and there’s a lot that needs to be done.  

So, I can say that right this instant there aren’t enough people I believe who have the right credentials to do the job you really want done on all of these programs but it is coming along in parallel with the ramp up of the programs.

Wally Nixon:
One thing I would add is we’ve observed that the larger utilities, the large gas and electric utilities, one of each here, have outsourced a lot of their program implementation to contractors, the same one as a matter of fact, that do this sort of work and bring in their own people.  We hope some of them are Arkansas local people but we’re not absolutely sure of that.  

And the utilities themselves have not seen a great increase in the number of their employees doing this work.  They have contracted with others to do it.  That would include the installers, the auditors and people like that.
Johanna Zetterberg:
Thank you.  A few questions have come in regarding the collaborative process.  I’m gonna try to roll them into one question to the best of my ability.  Folks are wondering to what extent the collaborative addressed program design issues.  There’s a particular interest in whole-building, performance-based programs for affordable housing.  That’s one question.

Another question is whether the collaborative addressed the issue of data sharing and providing energy usage data, in particular on multitenant buildings but there may be a broader question there.


So those are two topical questions and then in terms of the structure of the collaborative, was there a core sort of group and then other subgroups or was there one group or did you pull together various groups on various topics?  I’ll stop there.
Eddy Moore:
Okay.  I can speak to the program design stuff a little bit.  I feel like that it’s a level of detail that hasn’t gotten the focus that it needs yet.  We have been developing the most general rules, i.e., that there need to be energy efficient programs and what are they, and then some of the tools to implement them.  Here’s a goal to meet.  How are we gonna measure performance?  

But then, to me, that’s another level to get down to optimizing the design of programs.  And one of the purposes of setting a goal and having mechanisms like incentives is to try to naturally develop the programs towards the most effective design and those topics have come up in our collaborative workshops.


But I guess I’m saying we haven’t drilled down in the more formal facilitated or stakeholder collaboratives that are involved in implementing programs to really specify program design issues.  They have come up in the litigated proceedings over individual utility energy efficiency programs.
Wally Nixon:
One other thing on that.  In the development of the EM&V rules, the Commission directed the staff to get an outside expert, which they did.  They found a person who worked alongside them in the collaborative all during this year up until I guess early October.  And they developed proposed rules and technical reference manual and protocols for EM&V and then they have issued an RFP that’s still pending right now I think to hire an independent EM&V monitor.  

One of the outcomes of that as I appreciate it anyway is that the process of EM&V is supposed to inform program development looking forward and help the Commission strengthen and improve the programs and identify where things haven’t worked, what needs to be discontinued or expanded or whatever, so that hasn’t happened yet and we will look forward to that happening in the future.


I’m trying to remember what the other aspect of the question was.  
Eddy Moore:
Subgroups.
Wally Nixon:
Subgroups.  
Eddy Moore:
And there have been some subgroups.  
Wally Nixon:
And there have been to some extent but Eddy and I are not terribly familiar with it since as he said we haven’t actually set in on the collaborative meetings themselves.  We’ve heard from them that they did that on some issues, on EM&V I guess it was and maybe SD.  I’m not sure.  
Eddy Moore:
We set some aggressive timelines and so I think part of what happened is they just had too much to do and they had to break it down into pieces.
Wally Nixon:
Yeah.  And it makes it difficult when you don’t have a whole lot of different stakeholders.  You’ve got one environmental group and you’ve got the Attorney General.  You’ve got industrials and you’re trying to have a balanced subgroup.  

I don’t know how they wrestled with that.  Obviously everything comes back to the larger group at some point and they try to reach consensus or agreement and they have had some success with that and sometimes they haven’t reached agreement and the Commission has had to decide.  

But I would say there has probably been more agreement than not, fortunately.

Johanna Zetterberg:
Okay.  Thank you very much.  The questions keep coming in so we’re gonna keep moving forward here.  Can you provide some details on the industrial self-directed program evaluation criteria and process?
Eddy Moore:
Well, this is something that is so much under evolution right this very minute and even basically not yet ruled on that I don’t know how much I can say about that.  I will say that for purposes of approving lost fixed cost contributions or incentives to utilities, we attempted to set up a very rigorous and energy efficiency industry standard, or best practice system, so that everything is evaluated under standard cost effectiveness tests and we deal with the net savings and not the gross savings and basically embrace a whole new vocabulary.  

We didn’t impose that at this point on the industrial customer, the industrial customer not being a utility.  And so it’s kind of a separate process and that’s probably about all I should say on that since we have received applications but we haven’t rolled on it.

Wally Nixon:
Stay tuned.  
Johanna Zetterberg:
Okay.  Thank you.  Next question.  Beyond the Quick-Start programs, are you continuing to look to programs in other states for how to keep moving forward?
Eddy Moore:
Yes.  One example in the Northwest I know there’s been a lot of recent activity I guess in Washington State with ductless heat pumps and I think Arkansas and the Southern states in general have a lot of all-electric homes.  Some of them have heat pumps; some of them have resistance heat.

We directed that one of our utilities would take a look at that and report back to us.  Hey, is that a good idea here?  So, that’s one example and I’m sure there’s some others.


We also directed the utilities before next year’s program submissions to get together with each other and iron out differences that might be a hindrance to contractors.  In other words, you have two adjacent utility territories, one of them offers a $350.00 rebate and one of them offers a $400.00 rebate.  Now the contractor’s gotta keep up with two different sets of rules.

And I think that was something that was brought to our attention as something that had been addressed in other states, so yes.  To the degree we have time and we can figure it out, we try to stay aware of what’s happening in other states and apply the things that might benefit us the most.

Wayne Nixon:
We’ve also looked to develop some things that might be sort of unique.  I can think of two instances, one following up on what Eddy was just saying about overlapping territories.  The gas utility and electric utility over in Western Arkansas right near the Oklahoma border and Fort Smith are very small service areas of Oklahoma Gas and Electric and Arkansas Oklahoma Gas Company and they have reached agreement for this year that they’re in now to do a joint weatherization program for residential customers and we don’t know how that’s going to work but it is one that will perhaps allow audit to be done and they would combine some of their efforts to deliver weatherization to people that have gas heat and electric cooling; and we’ll have to see how that works.

Another is that perhaps not uniquely but it’s perhaps sort of rare that a state does not have the ability to have an overtly low income program, but according to our supreme court some years ago the Commission is not able to engage in what they call social rate making and, therefore, could not design low income programs to help people with high heating bills in the winter.  That was the case that came up.  It was a gas issue challenged by the industrial customers, and so the Commission was told they could not do that.


So, we had to grapple with that in the collaborative in ‘06 in writing the rules and the social judo that we came up with, I think, might possibly have some applicability if other states run into that problem.  We developed the collaborative on the Arkansas Weatherization Program which as Eddy mentioned is a piggyback to the weatherization assistance program.  One is AWP and the other is AWAP.

The TAP agencies run both of them but the utility program, the Arkansas Weatherization Program, is entitled, “The Severely Energy Efficient Homes Program.” And so we do not means test it according to what the householder’s income is but according to how inefficient the home is and, therefore, I think you get around the issue.  So technically a rich person living in a sieve would be eligible to apply for weatherization assistance from the utility program.  I think in actual fact most of the program people who apply are probably in the low income category but that issue has kind of gone away as a result of that and the weatherization program is using AERO funding as well to increase the amount of services they’ve delivered over time.

But we must say on that there has not been a whole lot of non-low income residential assistance done in weatherization because the program as designed requires people who don’t get the federal assistance program, they have to pay 50 percent of the cost of the program up to $1,500.00 I believe is the max for utilities and $1,500.00 would have to come from the non-low income residential customer and there just aren’t that many that have ponied up those dollars.
Johanna Zetterberg:
Okay.  Thank you very much.  We have a few questions on M and V that have come in so I’ll try to roll these into one.  Can you describe why the collaborative chose to have the Commission staff oversee the M and V process?  Have you compared M and V results with assessments done in other states?
Eddy Moore:
Well, the EM&V has not yet occurred in Arkansas but the deemed savings values that we’ve had for four years now, those are largely drawn from the ongoing EM&V in other states.  So, it’s built off of that to some degree and I guess I would say that it’s not just that staff has an oversight role but also that each utility is gonna hire its own – well, I believe the electrics are gonna jointly hire an EM&V expert and gas.

So utilities will have their own folks who develop EM&V programs and present results but we have an independent staff hired expert who will help make those uniform and who also has the ability to make recommendations to the Commission on program improvement.  So, we wanted to make sure this staff and outside expert role is not just focused only on looking back and bean counting but also taking each year’s results and making suggestions on how to improve program effectiveness going forward.  So that kind of gets back to that issue of program design.
Wally Nixon:
There’s one other aspect of that.  The staff’s role on EM&V and in the self-direct program, the Commission directed them both to be led by staff to develop amendments to the existing rules.  There are other ways of going about rule making and we’ve seen another example of that.  In mid year I guess or late in the spring of this year, the Commission put forth a proposed rule to implement specifically the lost contribution to fixed costs and incentive rules.  The Commission said, “This is what we propose the rule to be,” and everyone commented and the Commission held a hearing and finalized it.

In contrast, on the two issues I mentioned – self-direct for C and I customers and the EM&V – the Commission told the parties led by staff to come forth and propose a rule.  So those two models have both been followed in this year of 2011 and we ended up with rules adopted in all of those cases.  There is some element of appeal possible going on with the rules still being challenged to some extent, but we hope those will get wrapped up here in the next few months.

Johanna Zetterberg:
Okay.  Thank you.  I think we have time for one last question.  We’ll do a question on cost effectiveness.  How can differences between cost effectiveness metrics get addressed?  Specifically differences between the weatherization assistance programs saving to investment ratio ______ utility ______ _____ make program integration difficult.
Eddy Moore:
Yes.  I think that’s an issue that’s hanging out there that we’ve not been forced to fully explicate yet and so I don’t know if that leaves room for another question but the answer I would say is let us know how to do that.
Wally Nixon:
But they are using that SIR approach for the weatherization program.  The same testing approach that’s used for weatherization assistance is used for the AWP.
Johanna Zetterberg:
Okay.  Since that was a short answer, we’ll have time for one more question.  Arkansas is included in EPA’s Casper Transport Rule for Ozone Season Nox Emissions.  Have you thought about translating your energy efficiency induced generation reductions into emission reductions and applying them towards meeting Arkansas’s SIP requirements?
Eddy Moore:
If we could fully digest EPA speak, we would maybe.  I don’t know.  Maybe we would.  It’s certainly an idea in the back of our minds that somehow these things ought to – if there is a benefit to be had, we would like to flesh that out I guess, but we aren’t there yet.
Wayne Nixon:
I guess I’m wondering has EPA fleshed out how they would like to see the states address it.  I don’t know that we’ve seen that.  We see it referenced that they would like to consider it as a resource or as an emissions reduction resource, but I don’t know the details of what a state would have to show.  
Johanna Zetterberg:
Okay.  We did get a question regarding whether it’s possible for folks to get a copy of the EM&V study that was mentioned.
Eddy Moore:
Well, I guess it’s maybe not precisely a study but a set of protocols and those are on our website and we could also make that available any other way that’s convenient for the group.  But it’s an attachment to our energy efficiency rules so we have protocols and a technical resource manual which is essential the deemed savings which is 700 pages of details and individual measures plus the protocols which is about probably 20 to 30 pages.
Wayne Nixon:
And we did provide at the end of the presentation a for more information website information and phone numbers for us and we’ve got scores of orders and rules and things that we could point to if someone has a particular question where different issues have been vetted through hearings and comments and testimony of different parties.  I would mention that we’ve had a lot of activity from national experts around the country, some of which probably are represented on this call, whether it’s RAP or Lawrence Berkeley Labs or you name it, other places that we have sought to access ourselves to inform ourselves and we hope and expect that the collaborative members have done the same sort of thing.

I think it’s reflected.  All the NAEPE work  is coming to our proceedings an awful lot.  C Action Network materials are coming in, as well as other things that are being used in the best practice world.
Johanna Zetterberg:
Well, thank you very much.  There’s some folks who might be interested in following up with you.  I’m not sure what the best way to reach you is.  If you want folks contacting me or if they can contact you directly.  
Wayne Nixon:
Emails work well.
Johanna Zetterberg:
Great.  And did you have a slide with that contact information?  I can’t remember.  
Wayne Nixon:
Yes.  I think it’s the last slide.
Johanna Zetterberg:
Could we advance to that slide for just a moment?  
Eddy Moore:
Yeah, I’m sorry.
Wayne Nixon:
Sorry.  
Johanna Zetterberg:
There we go.  Let folks copy that down and we will be sending the slides out so I just want to say thank you very much, Wally and Eddy, to both of you for making time for this.  It was a great webcast, great questions today and it is just a tad over 4:00 so we’re going to conclude now.  Wally and Eddy, do you have anything else you want to say before we conclude?
Wayne Nixon:
No.  It was a pleasure to do it.  Thank you for inviting us.
Eddy Moore:
Thanks.
Johanna Zetterberg:
Okay.  Thank you everyone.  This will end our webcast today.
[End of Audio]
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