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1.0 INTRODUCTION

1.1 Background

President Obama and Prime Minister Harper launched the U.S.-Canada Clean Energy Dialogue (CED) in
February 2009 to encourage the development of clean energy technologies to reduce greenhouse gases
and combat climate change in both countries. The CED is charged with expanding clean energy research
and development, developing and deploying clean energy technologies, and building a more efficient
electric grid based on clean and renewable energy generation. The U.S. Department of Energy (DOE)
leads the CED for the United States, and Canada’s effort is led by Environment Canada, in partnership
with Natural Resources Canada (NRCan).

DOE and NRCan co-chair three bilateral working groups which carry out this mandate in specific areas
identified for enhanced bilateral cooperation: carbon capture and storage (CCS), clean energy R&D (in
advanced biofuels, clean engines, energy efficiency, advanced transportation, marine energy, and other
areas), and making the electricity grid a smart grid. Environment Canada co-chairs the Clean Energy R&D
Working Group with NRCan.

DOE’s Office of Electricity Delivery & Energy Reliability (OE) is the lead office in coordinating the

Electricity Working group. On September 18, 2014, Secretary of Energy Ernest Moniz and Canada's Minister
of Natural Resources Greg Rickford signed a memorandum of understanding (MOU) that builds from the
work of the Clean Energy Dialogue. In the MOU, the two agencies agreed to complete activities that

would lead to “enhancing understanding of cross-border permitting regimes for electric transmission
facilities.” In order to complete that requirement of the MOU, this document has been developed which
presents a series of side-by-side tables that describe the U.S. and Canadian regulatory and statutory
requirements necessary to site, permit, and construct transmission facilities at the U.S. — Canada border.

This Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities
between the United States and Canada (Side-by-Side) is intended to function as a reference document
that can be used by government officials, potential developers, and other stakeholders as a means to
understand the permitting requirements in both countries. The focus of this plan is on the national
Canadian and U.S. regulations, as well as state and provincial/territorial regulations for all states,
provinces, and territories located along the border. As noted in Section 4.1, DOE staff have identified the
next step to include the development of a dynamic website that would include “roadmapping “
capability to tailor the types of permits necessary for a specific project, as well as timelines on when to
file them.
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1.2 U.S. and Canadian Participation in Side-by-Side Development

In addition to input from DOE OE, Environment Canada, and NRCan, key stakeholders were contacted
during development of the Side-by-Side, including representatives from industry and other agencies.
The following stakeholders participated in the Side-by-Side:

Table 1. Side-by-Side Participants and Key Stakeholders

United States Canada

e U.S. Department of Energy Office of Electricity e National Energy Board (NEB)

Delivery and Energy Reliability (DOE OE) e Environment Canada

e National Association of Regulatory Utility

A e Natural Resources Canada (NRCan)
Commissioners

. . . e Canadian Electricity Association (CEA)
e Edison Electric Institute

e Federal-Provincial-Territorial Electricity Working

e WIRES Group

e National Rural Electric Cooperative Association

2.0 ORGANIZATION AND USE OF THIS DOCUMENT

This regulatory Side-by-Side consists primarily of tables presenting the applicable statutes and
regulations for national-level agencies, as well as for state, provincial, and territorial agencies and
entities. This Side-by-Side was developed in order to enhance understanding of cross-border permitting
regimes for electric transmission facilities. A side-by-side table format was used in order to provide the
reader with a jurisdictional comparison of the necessary rules, regulations, and permitting requirements
for cross-border transmission line siting, permitting, and environmental reviews. The national-level table
is followed by a series of state/province/territory tables, as described further below. The tables include
citations for the applicable regulations and statutes, along with a summary of the regulated activity, the
application procedure or process, public notification and public involvement requirements, high-level
timing of permits and reviews, anticipated lifetime of granted permits, and reporting requirements. The
summary of information within the tables is supported by direct links to the applicable regulations,
statutes, forms, and standards where appropriate. In some instances webpage links are included in the
table if the referenced information is extremely lengthy, or if the citation is to a webpage with a much
broader application or explanation.

2.1 National Regulatory Agencies and Entities

The national-level regulatory agencies included in the Side-by-Side are summarized in Table 2 and
include those agencies that are responsible for the oversight, review, permitting, and approvals
necessary to site, evaluate, permit, construct, and operate a high-voltage transmission line within
Canada and the United States. The national-level list of agencies includes utility commissions,
environmental assessment agencies, and environmental protection agencies that manage key resources
such as fish, wildlife, wetlands, and waters. It should be noted that in some instances, there is no
equivalent agency in Canada to a particular U.S. agency. In addition to utility commissions and national
environmental protection agencies, the national-level list includes entities responsible for oversight of
First Nation and Tribal regulations and protections.
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Refer to Section 3.0 for Table 4, National Regulations — Canada and the United States, and a brief
description of how to navigate the side-by-side national regulations table.

Table 2. Regulatory Agencies and Entities - Canada and United States

Canada United States

e Department of Energy (DOE)
e National Energy Board (NEB) 0 Department of Defense (DoD)

0 Department of State
e Environment Canada e Environmental Protection Agency (EPA)

e Department of Aboriginal Affairs and Northern
Development Canada (AANDC)

e Bureau of Indian Affairs (BIA)

e U.S. Forest Service (USFS)

e Parks Canada Agency e U.S. National Park Service (NPS)

e Department of Fisheries and Oceans e U.S. Fish and Wildlife Service (USFWS)
e U.S. Army Corps of Engineers (USACE)

e Bureau of Land Management (BLM)

e Advisory Council on Historic Preservation (ACHP)

2.2  State and Provincial/Territorial Regulatory Agencies and Entities

The utility commissions and environmental regulatory agencies for cross-border states and
provinces/territories are summarized in Table 3. The list includes agencies and entities responsible for
the oversight, review, permitting, and approvals necessary to site, evaluate, permit, construct, and
operate a high-voltage transmission line within the applicable Canadian and U.S. jurisdictions along the
two-nation border. In addition to the state or provincial/territorial utility commissions and state- or
province/territory-wide environmental review agencies, the list includes key resource-specific agencies
that are responsible for review and permitting of potential effects to wildlife, wetlands, and waters.

The jurisdictions shown in the side-by-side tables will vary depending upon which nation a transmission
line project would originate in. The tables in Section 3 are arranged by first looking at applicable
jurisdictions for projects originating in the United States and heading north into Canada (south to north)
and then are followed by presenting the same jurisdictions and regulations assuming a transmission line
originates in Canada and heads south into the United States (north to south). The regulations,
procedures, noticing, public involvement, filing, and timing for reviews and permits for any one
jurisdiction may be presented in more than one table, depending on where it is located in relationship
to other cross-border jurisdictions; however, the information is exactly the same.

Refer to Section 3.0 for Tables 5-25 (Regulations) for the series of state/provincial/territorial regulations,
as well as a brief description of how to navigate the side-by-side regulations tables.
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Table 3. Regulatory Agencies and Entities - States/Provinces/Territories

State- or Province/Territory-level

State- or Province . . .
/ Environmental Protection Agencies

Utility Commissions Territory-level Environmental

State/Province/

Territory e by Subject Matter Jurisdiction
Assessment Responsibilit e
ponsiotlity (wildlife, wetlands, water)
UNITED STATES
e Alaska Department of
Alaska Regulatory Commission Environmental Conservation
of Alaska e Alaska Department of Fish and
Game
H | e Washington Department of
Washington Utiliti .
. ashington LLItIEs Washington Department of Ecology
Washington and Transportation |
Commission Ecology e Washington Department of Fish
& Wildlife
e |daho Department of
Environmental Quality
o e |daho Department of Fish and
Idaho Idaho f’ul?llc Utilities Game
Commission
e |daho Department of Lands
o Idaho Department of Water
Resources
) ) e Montana Department of Natural
Montana Monta.na.Publlc Service Mohtana Departme.nt of Resources and Conservation
Commission Environmental Quality
e Montana Fish, Wildlife & Parks
Public Service .
North Dakota Commission, North * North Dakota Game and Fish
Department
Dakota
e Minnesota Pollution Control
Minnesota Minnesota Public Minnesota Department of Agency
Utilities Commission Commerce e Minnesota Department of
Natural Resources
e Michigan Department of
Michigan Michigan Public Service Environmental Quality
Commission e Michigan Department of Natural
Resources
b | e Ohio Environmental Protection
Public Utilities
i Agency
Ohio Commission of Ohio
e Ohio Wildlife Council
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Table 3.

State/Province/

Territory

Utility Commissions

State- or Province/

Territory-level Environmental

Assessment Responsibility

Regulatory Agencies and Entities - States/Provinces/Territories

State- or Province/Territory-level
Environmental Protection Agencies
by Subject Matter Jurisdiction

Pennsylvania

Pennsylvania Public
Utilities Commission

(wildlife, wetlands, water)

e Pennsylvania Department of
Environmental Protection

e Pennsylvania Fish & Boat
Commission

e Pennsylvania Game Commission

New York Public Service

New York Department of

e New York Department of

Public Service

New York . . . . .
Commission Environmental Conservation Environmental Conservation
e Vermont Department of
Vermont Department of Environmental Conservation
Vermont

e Vermont Fish & Wildlife
Department

New Hampshire

New Hampshire Public
Utilities Commission

e New Hampshire Department of
Environmental Services

o New Hampshire Fish and Game

Maine

Yukon

Main Public Utilities
Commission

Yukon Utilities Board

CANADA

Yukon Environmental and
Socio-economic Assessment
Board

e Maine Department of
Environmental Protection

e Maine Department of Inland
Fisheries & Wildlife

e Environment Yukon

British Columbia

British Columbia
Utilities Commission

British Columbia
Environmental Assessment
Office

e British Columbia Ministry of
Environment

Alberta

Alberta Utilities

Alberta Environment
Sustainable Resource

e Alberta Environment and
Sustainable Resource

Commission
Development Development
Saskatchewan Ministry of .
Saskatchewan Environment - Environmental * Saskatchewan Ministry of

Assessment Branch

Environment
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Table 3. Regulatory Agencies and Entities - States/Provinces/Territories

State- or Province/Territory-level

State- or Province . . .
/ Environmental Protection Agencies

Utility Commissions Territory-level Environmental

State/Province/

Territory e by Subject Matter Jurisdiction
Assessment Responsibilit e
ponsiotlity (wildlife, wetlands, water)
Manitoba Conservation and
. Water Stewardship — e Manitoba Conservation and
Manitoba . .
Environmental Approvals Water Stewardship
Branch
o ] e Ontario Ministry of the
Mlglé’:ry of tr&‘:‘ Environment Environment and Climate
. . imat - .
Ontario Ontario Energy Board and Llimate +hange Change;
Environmental Approvals
Branch e Ontario Ministry of Natural
Resources and Forestry
uebec Minister of . .
. . . Q . e Quebec Minister of Sustainable
Regie de I'energie Sustainable Development, .
Quebec . . Development, Environment and
Quebec Environment and the Fight the Fight against Climate Change
against Climate Change ght ag &
e New Brunswick Environment
. New Brunswick Energy New Brunswick Environment and Local Government
New Brunswick -
& Utilities Board and Local Government e New Brunswick Natural
Resources

3.0 NAVIGATING THE SIDE-BY-SIDE TABLES

As discussed in Section 2.0, Table 4 (National Regulations) and Tables 5 through 25 (Regulations by

State, Province, and Territory) present the applicable regulations and statutes for siting, environmental
reviews, permitting, and approvals for constructing Canadian-U.S. cross-border high-voltage transmission
lines. These tables are attached to the main body of this document.

For purposes of navigating the tables, the following guidelines are offered to assist a transmission line
developer in the search for applicable regulations:

e Review Table 4 first, which identifies the national-level regulations to consider during the
planning process.

e The first row under an agency or entity name, entitled “Applicable If,” provides a brief
explanation of when a particular agency would be involved in a transmission line project. If
applicable to the project, continue reviewing the key regulation information. In some instances
an agency would not be applicable, such as in the case of Bureau of Land Management (BLM) in
the U.S.: if the project does not cross BLM lands the developer can skip the review of BLM
regulations.
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e Links to supporting regulations or statute material are provided within the table should the
developer wish to inquire further into the regulation, beyond the summary provided in the side-
by-side table.

e Insome instances, links to agency website pages are provided if the referenced information is
too large to capture in a single document file.

e Following a review of national-level regulations in Table 4, review the applicable side-by-side
table for the state and province/territory of interest depending upon where the project is
located and where the project is originating. As noted previously, if the project originates in the
United States, select the applicable table from Tables 5 through 17. If the project originates in
Canada, select the applicable table from Tables 18 through 25. The Table of Contents includes
the full list of side-by-side tables.

e Similar to the national regulations in Table 4, the first row under each agency name in Tables 5-
25 for the states/provinces/territories includes the answer to the question “Applicable If,” which
provides a brief description of when a particular agency’s regulation may apply to a proposed
transmission line project.

o Similar to Table 4, Tables 5-25 include links to supporting document files and in some instances
agency website pages.

4.0 SUBSEQUENT SIDE-BY-SIDES

4.1 Possible Next Steps

This regulatory Side-by-Side provides a high-level summary of applicable national, First Nation/Tribal,
state, provincial, and territorial regulations and statutes. While the tables and supporting reference
materials in this document provide a high-level view of what permits are necessary at the federal,
state/provincial, and Tribal/First Nation level, they do not detail the necessary permits for the next level
of government (county, municipal, etc.). While the tables are designed to be easily referenced, the
authors recognize that it can still be difficult to navigate. A next step identified by DOE staff is to develop
a dynamic website that would have “roadmapping “ capability to tailor the types of permits necessary
for a project, as well as timelines on when to file them. This website could be further populated with
more local permits, if there is a desire among key stakeholders to pursue those projects.
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4.2 Example Gantt Chart for Detailed Site-Specific Permitting

For purposes of visualizing how the Side-by-Side can facilitate project planning, a sample Gantt chart is
provided below for a fictitious high voltage transmission line project originating in Montana and heading
north into Alberta. The project, as shown, would require right-of-way permits and grants from one
federal land management agency in the United States, the U.S. Forest Service; right-of-way from the
Blackfeet Reservation; approvals from the Blood Tribe and Piikani Nation Reserves; and permits, reviews,
and approvals at the national level in Canada and the U.S., the Province of Alberta, and the State of
Montana and their applicable agencies. A high-level description of the transmission line’s route and
some of the key crossings that would trigger various environmental reviews, consultations, and
permitting follows:

e Approximate project path: originates in west-central Montana; passes through the Lolo,
Flathead, and Lewis & Clark National Forests; bisects the Blackfeet Reservation before entering
Alberta; passes through the Blood and Piikani Nation Reserves; and terminates south of Calgary.

e Approximate length: 300 miles
e Size: 500 kilovolt
e U.S. federal land crossings: Lolo, Flathead, and Lewis & Clark National Forests

e Waterbody crossings: several streams and waterbodies on both sides of border including Milk
River, North Fork Milk River, and Old Man River

o Key wildlife habitat impacted: Canada Lynx and Grizzly Bear, U.S. Endangered Species Act
threatened species

e Indian/First Nation land crossings: Blackfeet Reservation, Blood Tribe Reserve, and Piikani
Nation Reserve

This schedule below provides a sample timeline for a project needing to comply with the applicable
regulations listed in side-by-side Tables 4 and 8. The schedule assumes a best-case scenario whereby
environmental reviews and regulatory approvals are conducted efficiently with minimal to no delays and
national, tribal, and state/provincial processes are performed in parallel to the greatest extent possible.
For brevity, only the major permitting requirements and project milestones were captured in the
schedule. Additional national and state/provincial regulatory reviews and permits could be required
depending upon site-specific conditions and construction/maintenance requirements which could
extend the timeline.
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ID Task Name Start Finish 2016 2017 2018
Jun | Jul | Aug | Sep | Oct | N0v| Dec | Jan | Feb | Mar | Apr | May| Jun | Jul | Aug | Sep | Oct | N0v| Dec | Jan | Feb | Marl Apr | Mayl Jun | Jul | Aug | Sep | Oct | N0v| Dec | Jan
1 |International Permitting Wed 7/1/15 Fril2/1/17 I 1
2 U.S. Presidential Permit Wed 7/1/15 Fri6/30/17 I 1
3 Application Submitted to DOE Wed 7/1/15 Wed 7/1/15 Qfll
4 Notice of Application in FR Wed 7/15/15 Wed 7/15/15 ) TIIi
5 Environmental Review (NEPA) Mon 8/17/15 Fri6/16/17 — s
6 Electric Reliability Impact Analysis Wed 7/1/15 Thu7/2/15
7 Notice of Issuance of Presidential Fri 6/30/17 Fri 6/30/17 e 6/30
Permit in FR
8 Canada CPCN Wed 7/1/15 Wed 9/7/16 I 1
Application for CPCN Submitted to Wed 7/1/15 Wed 7/1/15 ¢-7/1
NEB l
10 Notice of Application Published Wed 7/15/15 Wed 7/15/15 * 7/15
11 NEB Report (incl. CEAA) Wed 7/15/15 Wed 9/7/16 b, | 3
12 Governor in Council Decision Wed 9/7/16 Wed 9/7/16 & 9/7
13 | U.S. Export License Mon 6/19/17 Fri 12/1/17 -
14 | Canadalmport/Export License Wed 7/15/15 Wed 9/7/16 T
15 |National Permitting Woed 7/1/15 Fril12/1/17 I | 1
16 United States Wed 7/1/15 Fril2/1/17 I 1
17 NEPA (DOE & USFS) Mon 8/17/15Fri 6/16/17 [ 1
18 NOI of EIS Mon 8/17/15 Mon 8/17/15 e 8/17
19 Draft EIS Mon 8/17/15 Fri 10/7/16 ¢ -
20 Final EIS Mon 10/10/1 Fri 3/24/17 | £ ¢
21 Record of Decision Mon 3/27/17 Fri 6/16/17
22 NHPA, Section 106 Consultation Mon 8/17/15 Fri 6/16/17 I
23 ESA, Section 7 Consultation Mon 8/17/15 Fri6/16/17 I
24 CWA, Section 404 & 401 Permit Mon 1/2/17 Fri12/1/17 P
25 U.5. Forest Service Special Use Wed 7/1/15 Thu7/2/15
Permit
26 Canada Wed 7/15/15Wed 9/7/16 [ 1
27 CEAA (NEB) Wed 7/15/15Wed 9/7/16 — 1
28 Draft Report Wed 7/15/15 Wed 3/23/16 b ;
29 Final Report Wed 3/23/16 Wed 9/7/16 =
30 |[Tribal/First Nations Permitting Woed 7/15/15Fri 12/1/17 I 1
31 BIA/Blackfeet Reservation Mon 8/17/15Fri 12/1/17 ! 1
32 NEPA Mon 8/17/15 Fri 6/16/17 b |
33 Tribal Consultation Mon 8/17/15 Fri 6/16/17 M |
Task Project Summary Inactive Milestone Manual Summary Rollup es— Deadline
Project: Sample Cross-Border Permitting Schedule Split o External Tasks Inactive Summary Manual Summary 1 Progress
Date: Fri 4/24/15 Milestane * External Milestone Manual Task 1 Start-anly C Manual Progress
summary 1 |Inactive Task Duration-only Finish-only

Page 1
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ID  [Task Name ‘Start Finish _ _ 2018
Jun | Jul | Aug | Sep | Oct | Nov | Dec | Jan | Feb | Mar | Apr |May| Jun | Jul | Aug | Sep | Oct | N0v| Dec | Jan | Feb | Marl Apr | Mav| Jun | Jul | Aug ‘ Sep | Oct | No\.r| Dec | Jan
34 ROW Permit Mon 6/19/17 Fri 12/1/17 f
35 AANDC/Piikani Nation and Blood Wed Wed 9/7/16 It
Tribe Reserves 7/15/15
36 CEAA Wed 7/15/15 Wed 9/7/16 b
37 Constitution Act 1982, Section 35 Woed 7/15/15 Wed 9/7/16 b
Consultation
38 |State/Province Permitting Wed 7/1/15 Fril2/1/17 || 1
39 Montana Wed 7/1/15 Fril2/1/17 I 1
40 MT Public Service Commission Fri 12/1/17 Fri12/1/17 o 12/1
Permit
41 MEPA - Joint MEPA/NEPA EIS Mon 8/17/15 Fri 6/16/17 [ |
42 MFSA (MT DEQ) Wed 7/1/15 Fri12/1/17 — 1
43 Application to MDEQ Wed 7/1/15 Wed 7/1/15 ¢ 71
a4 MDEQ Review (NEPA/MEPA)  Mon 8/17/15 Fri 6/16/17 > f
45 MFSA Certificate of Compliance Fri12/1/17 Fri 12/1/17 Y 121
46 Other State Permits (not Mon Fri9/8/17 |/ —— |
comprehensive) 6/19/17
47 MNSLPA, 310 Permit Mon 6/19/17 Fri 9/8/17 | -
48 MSPA, 124 Permit Mon 6/19/17 Fri 7/28/17
49 MPDES Surface Water Discharge Mon 6/19/17 Fri 7/28/17 4
Permit
50 Application for Proposed Work Mon 6/19/17 Fri 9/8/17
in Streams, Lakes, and Wetlands
51 Alberta Wed 7/1/15 Wed 2/22/17 I 1
52 Alberta Utilities Commission Permit Wed 2/22/17 Wed 2/22/17 % 2/22
53 Enviro Protection and Wed 7/15/15 Wed 9/7/16 b2
Enhancement Act - Joint
Assessment with CEAA
54 Other Provincial Permits (not Wed 7/1/15 Thu7/2/15 1
comprehensive)
55 Water Act Approval, License, & Wed 7/1/15 Thu7/2/15
Certificate
Task Project Summary Inactive Milestone Manual Summary Rollup sesssssssssmm—— Deadline
Project: Sample Cross-Border Permitting Schedule Split o External Tasks Inactive Summary Manual Summary =1 Progress —_—
Date: Fri 4/24/15 Milestone L External Milestone Manual Task Manual Prograss
Summary 1 |Inactive Task Duration-only 1

Page 2
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GLOSSARY OF TERMS
AAC [U.S.] Alaska Administrative Code
AANDC [Canada] Department of Aboriginal Affairs and Northern Development Canada
ACE United States Army Corp of Engineers
ADEC [U.S.] Alaska Department of Environmental Conservation
AEMERA [Canada] Alberta Environmental Monitoring, Evaluation and Reporting Agency
AESO [Canada] Alberta Electric System Operator
ANR [U.S.] Agency of Natural Resources
ARM [U.S.] Administrative Rules of Montana
AS [U.S.] Alaska Standard
AUC [Canada] Alberta Utilities Commission
BCBU British Columbia Utilities Commission
BGEPA [U.S.] the Bald and Golden Eagle Protection Act
BIA [U.S.] Bureau of Indian Affairs
BLM [U.S.] Bureau of Land Management
CEAA Canadian Environmental Assessment Act of 2012
CEPA Canadian Environmental Protection Act of 1999
CFR [U.S.] Code of Federal Regulation
CIWPIS [U.S.] Michigan Coastal and Inland Water Permits Information System
CofA [Canada] Certificate of Approval
COSSARO [Canada] Committee on the Status of Species at Risk in Ontario
CPCN Certification of Public Convenience and Necessity
CRA [U.S. Alaska] Certificate of Reasonable Assurance
CWA [U.S.] Clean Water Act
DEC [U.S.] Department of Conservation
DES [U.S.] Department of Environmental Services
DNR [U.S.] Department of Natural Resources
DNRC [U.S.] Department of Natural Resources and Conservation
DOE [U.S.] Department of Energy
DEP [U.S.] Department of Environmental Protection
DEQ [U.S.] Department of Environmental Quality
EA Environmental Assessment
EAB [Canada] Environmental Appeals Board
EAC [Canada] Environmental Assessment Certificate
EAP [Canada Manitoba] Environmental Act Proposal
EASR [Canada] Environmental Activity and Sector Registry
EAW [U.S.] Environmental assessment Worksheet
July 2015
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EBR
EC
ECA
ECPN
EFSEC
EIS
ENB
EO
EOC
EPA
EPC
EQB
ERAC
ESA
FERC
FLPMA
FPA
FWCA
GIC
GMA
HPA
IDAPA
IDWR
INAC
IPLs
JARPA
JPA
JRP
MAR
MBTA
MCA
MCL
MDA
MEPA
MFSA
MLA
MPCA
MPDES
MPMO

[Canada] Ontario Environmental Bill of Rights

[Canada] Environment Canada

[Canada] Environmental Compliance Approval

[U.S.] New York Certificate of Environmental Compatibility and Public Need
[U.S.] Washington Energy Facility Site Evaluation Council
[U.S.] Environmental Impact Statement

[U.S.] Environmental Notice Bulletin

[U.S.] Executive Order

[Canada Yukon] Energy Operation certificate

[U.S.] Environmental Protection Agency

[Canada Yukon] Energy Project Certificate

[U.S.] Environmental Quality Board

[U.S.] Ohio Environmental Review Appeals Commission
[U.S.] Endangered Species Act

[U.S.] Federal Energy Regulatory Commission

[U.S.] the Federal Land Policy and Management Act of 1976
[U.S.] the Federal Power Act

[U.S.] Fish and Wildlife Coordination Act

[Canada] Governor in Council

[U.S. Washington] Growth Management Act

[U.S. Washington] Hydraulic Project Approval

[U.S.] Idaho Administrative Procedures Act

[U.S.] Idaho Department of Water Resources

[Canada] Indian Northern Affairs Canada

International Power Lines

[U.S.] Washington Joint Aquatic Resources Permit Application
[U.S.] Joint Permit Application

[Canada] Joint Review Panel

[U.S.] Minnesota Administrative Rules

[U.S.] the Migratory Bird Treaty Act

[U.S.] Montana Code Annotated

[U.S.] Michigan Complied Laws

[Canada] Ministerial Determination Applications

[U.S.] Montana Environmental Policy Act

[U.S.] Montana Major Facility Siting Act

[U.S.] the Mineral Leasing Act

[U.S.] Minnesota Pollution Control Agency

[U.S.] Montana Pollutant Discharge Elimination System
[Canada] Major Projects Management Office
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities

between the United States and Canada

MRSA/MRS
MS
NDCC
NEB
NEB Act
NEPA
NERC
NHPA
NID
NOA
NOI
NPDES
NREPA
NPRI
NRPA
NWP
NWRSAA
NYCRR
ORC
ORMA
OWRA
PA
PBR

PC
PNDI
PNHP
PUC
RA
RAR
RCW
RGU
ROD
RSA
RSBC
RSC
RSQ
RSS
SARA
SEQR

[U.S.] Maine Revised Statutes
[U.S.] Minnesota Statute

[U.S.] North Dakota Century Code
[Canada] National Energy Board

[Canada] National Energy Board Act of 1959 and later amendments

[U.S.] National Environmental Policy Act of 1969

[U.S.] North American Electricity Reliability Council
[U.S.] National Historic Preservation Act

[Canada] Need Identification Document

[Canada] Notice of Application

[U.S.] Notice of Intent

[U.S.] National Pollutant Discharge Elimination System
[U.S.] Natural Resource and Environmental Protection Act
[Canada] National Pollutant Release Inventory

[U.S.] Natural Resource Protection Act

[U.S.] Army Corp of Engineers Nationwide Permits
[U.S.] National Wildlife Refuge Systems Administration Act
[U.S.] New York Codes Rules and Regulations

[U.S.] Ohio Revised Code

[U.S.] Washington Ocean Resources Management Act
[Canada] Ontario Water Resources Act

[U.S.] Pennsylvania Code

[U.S.] Maine Permit by Rule

[U.S.] Pennsylvania Code

[U.S.] Pennsylvania Natural Diversity Inventory

[U.S.] Pennsylvania Natural Heritage Program

[U.S.] Public Utilities Commission

[Canada] Responsible Authority

[Canada] British Columbia Riparian Areas Regulation
[U.S.] Revised Code of Washington

[U.S.] Responsible Government Unit

[U.S.] Record of Decision

[U.S.] Revised Statutes Administrative

[Canada] Revised Statutes of British Columbia

Revised Statutes of Canada

[Canada] Revised Statute Quebec

[U.S. Idaho] Really Simple Syndication

[Canada] Species at Risk Act

[U.S.] New York State Environmental Quality Review Act
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between the United States and Canada

SMA
SPA
SPEA
TFO
TOR
TRC
usc
USFS
USFWS
VSA
VSWI
WAC
WDFW
WQS
WRD
YEA
YESAA
YESAB
YOR
YUB

[U.S.] Washington Shoreline Management Act

[U.S.] Montana Stream Protection Act

[Canada] British Columbia Streamside Protection and Enhancement Area
[Canada] Transmission Facility Owner

[Canada] Terms of Reference

[Canada] Technical Review Comments

United States Code

United States Forest Service

United States Fish and Wildlife Service

[U.S.] Vermont Statutes Annotated

[U.S.] Vermont Significant Wetlands Inventory

[U.S.] Washington Administrative Code

[U.S.] Washington Department of Fish and Wildlife

Alaska Water Quality Standards

[U.S.] Michigan Water resource Division

[Canada] Yukon Environmental Act

[Canada] Yukon Environmental and Socio-economic Assessment Act
[Canada] Yukon Environmental and Socio-economic Assessment Board

[Canada] Yukon Environmental and Socio-economic Assessment Board Online Registry

[Canada] Yukon Utilities Board
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APPENDIX A - FEDERAL, STATE, PROVINCE, AND TERRITORY AGENCY CONTACTS LIST

Canada United States

National Energy Board (NEB)

403-292-4800

Toll free: 1-800-899-1265
https://www.neb-one.gc.ca/index-eng.html
Applications and Regulatory Documents
https://www.neb-one.gc.ca/pplctnflng/sbmt/index-
eng.html

Department of Energy (DOE)

202-586-5000

Office of Electricity Delivery and Energy Reliability
http://energy.gov/oe/office-electricity-delivery-and-
energy-reliability

Environment Canada

819-997-2800

Toll Free: 1-800-668-6767 (in Canada only)
http://www.ec.gc.ca/?lang=En

Permits
http://www.ec.gc.ca/default.asp?lang=En&n=12AF79B6-1

Environmental Protection Agency (EPA)
202-272-0167
http://www.epa.gov/compliance/nepa/

Office of Water
http://www?2.epa.gov/aboutepa/about-office-water

Department of Aboriginal and Northern Development
Canada (AANDC)

Toll free: 1-800-567-9604

http://www.aadnc-
aandc.gc.ca/eng/1100100010002/1100100010021

Bureau of Indian Affairs (BIA)
703-390-6300
http://www.bia.gov/WhoWeAre/AS-
IA/ORM/RightsofWay/index.htm
http://www.bia.gov/

U.S. Forest Service (USFS)

202-205-1661
http://www.fs.fed.us/working-with-us/contracts-
commercial-permits/special-use-permit-application
http://www.fs.fed.us/

Office of Law Enforcement and Investigation
http://www.fs.fed.us/lei/

Parks Canada

General Inquiries: 888-773-8888

General Inquiries (International): 819-420-9486
http://www.pc.gc.ca/eng/index.aspx

Parks Canada Organization
http://www.pc.gc.ca/eng/docs/pc/plans/rpp/rpp2013-
14/sec01/index.aspx

U.S. National Park Service (NPS)

202-208-3818
http://www.nps.gov/gwmp/planyourvisit/rightofway.htm
http://www.nps.gov/index.htm

Department of Fisheries and Oceans

613-993-0999
http://www.dfo-mpo.gc.ca/index-eng.htm

Principles of Ecosystem-based Fisheries Management
http://www.dfo-mpo.gc.ca/fm-gp/peches-fisheries/fish-
ren-peche/sff-cpd/ecosys-back-fiche-eng.htm

U.S. Fish and Wildlife Service (USFWS)
703-358-1729

http://www.fws.gov/

Permits

http://www.fws.gov/permits/

U.S. Army Corps of Engineers (USACE)
202-761-5440
http://www.usace.army.mil/
Environment

http://www.usace.army.mil/Missions/Environmental.aspx
Engineering and Construction
http://www.usace.army.mil/Missions/CivilWorks/Enginee
ringandConstruction.aspx
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https://www.neb-one.gc.ca/index-eng.html
https://www.neb-one.gc.ca/pplctnflng/sbmt/index-eng.html
https://www.neb-one.gc.ca/pplctnflng/sbmt/index-eng.html
http://energy.gov/oe/office-electricity-delivery-and-energy-reliability
http://energy.gov/oe/office-electricity-delivery-and-energy-reliability
http://www.ec.gc.ca/?lang=En
http://www.ec.gc.ca/default.asp?lang=En&n=12AF79B6-1
http://www.epa.gov/compliance/nepa/
http://www2.epa.gov/aboutepa/about-office-water
http://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
http://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
http://www.bia.gov/WhoWeAre/AS-IA/ORM/RightsofWay/index.htm
http://www.bia.gov/WhoWeAre/AS-IA/ORM/RightsofWay/index.htm
http://www.bia.gov/
http://www.fs.fed.us/working-with-us/contracts-commercial-permits/special-use-permit-application
http://www.fs.fed.us/working-with-us/contracts-commercial-permits/special-use-permit-application
http://www.fs.fed.us/
http://www.fs.fed.us/lei/
http://www.pc.gc.ca/eng/index.aspx
http://www.pc.gc.ca/eng/docs/pc/plans/rpp/rpp2013-14/sec01/index.aspx
http://www.pc.gc.ca/eng/docs/pc/plans/rpp/rpp2013-14/sec01/index.aspx
http://www.nps.gov/gwmp/planyourvisit/rightofway.htm
http://www.nps.gov/index.htm
http://www.dfo-mpo.gc.ca/index-eng.htm
http://www.dfo-mpo.gc.ca/fm-gp/peches-fisheries/fish-ren-peche/sff-cpd/ecosys-back-fiche-eng.htm
http://www.dfo-mpo.gc.ca/fm-gp/peches-fisheries/fish-ren-peche/sff-cpd/ecosys-back-fiche-eng.htm
http://www.fws.gov/
http://www.fws.gov/permits/
http://www.usace.army.mil/
http://www.usace.army.mil/Missions/Environmental.aspx
http://www.usace.army.mil/Missions/CivilWorks/EngineeringandConstruction.aspx
http://www.usace.army.mil/Missions/CivilWorks/EngineeringandConstruction.aspx

APPENDIX A - FEDERAL, STATE, PROVINCE,, AND TERRITORY AGENCY CONTACTS LIST

Canada United States

Bureau of Land Management (BLM)

202-208-3801
http://www.blm.gov/wo/st/en/prog/energy/cost recover
y_regulations.html

http://www.blm.gov/wo/st/en.html

Office of Resource and Planning
http://www.blm.gov/ak/st/en/prog/planning.html

Advisory Council on Historic Preservation (ACHP)
202-517-0200

http://www.achp.gov/

Energy Development, Transmission, and Historic
Preservation

http://www.achp.gov/energy and transmission.html
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APPENDIX A - FEDERAL, STATE, PROVINCE, AND TERRITORY AGENCY CONTACTS LIST

State/
Province/

Territory

UNITED STATES

Utility Commissions

State- or Province-level
Environmental Assessment
Responsibility

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

Alaska Department of
Environmental Conservation
Anchorage 907-269-7500;
Regulatory Commission of Fairbanks 907'451'2100, Juneau
Alaska 907-465-5066
907-276-6222 http://dec.alaska.gov/
http://rca.alaska.gov/RCAWeb/ Division of Water
Alaska home.aspx Director: 907-465-5257
Filing Submission Guide http://dec.alaska.gov/water/ind
http://rca.alaska.gov/RCAWeb/ ex.htm
Documents/Help/SubmissionGui Alaska Department of Fish and
de.pdf Wwildlife
Habitat Information
907-267-2342
http://www.adfg.alaska.gov/
Washington Department of
Ecology
Washington Utilities and . 360-407-6000
Transportation Commission ‘é:zf:mgto" Department of http://www.ecy.wa.gov/
360-664-1160 gy Permitting
360-407-6000 .
http://www.utc.wa.gov/Pages/d htt://www.ecy.wa.gov/ http://www.ecy.wa.gov/permit.
Washington | efault.aspx ?' cey.wag html
I Environmental Assessment N ;
Regulated Energy Utilities Washington Department of Fish
Program S
http://www.utc.wa.gov/regulat hittp://Www.ecy.wa.gov/progra & Wildlife
edIndustries/utilities/energy/Pa B - Y. Wa.E0V/pTOg 360-902-2200
ms/eap/index.html
ges/default.aspx http://wdfw.wa.gov/
Licensing and Permits
http://wdfw.wa.gov/licensing/
Idaho Department of
Environmental Quality
Department of Health and
Welfare, Director
dah blic Utiliti 208-334-4921
daho I.’u. ic Utilities http://www.deq.idaho.gov/
Commission rs
208-334-0300 Permitting
. http://www.deq.idaho.gov/per
Idaho http://www.puc.idaho.gov/ L
mitting.aspx
Electric Utilities -
. Idaho Department of Fish and
http://www.puc.idaho.gov/elect
. . Game
ric/electric.htm
208-334-3700
http://fishandgame.idaho.gov/
Wwildlife
http://fishandgame.idaho.gov/p
ublic/wildlife/
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http://rca.alaska.gov/RCAWeb/home.aspx
http://rca.alaska.gov/RCAWeb/home.aspx
http://rca.alaska.gov/RCAWeb/Documents/Help/SubmissionGuide.pdf
http://rca.alaska.gov/RCAWeb/Documents/Help/SubmissionGuide.pdf
http://rca.alaska.gov/RCAWeb/Documents/Help/SubmissionGuide.pdf
http://dec.alaska.gov/
http://dec.alaska.gov/water/index.htm
http://dec.alaska.gov/water/index.htm
http://www.adfg.alaska.gov/
http://www.utc.wa.gov/Pages/default.aspx
http://www.utc.wa.gov/Pages/default.aspx
http://www.utc.wa.gov/regulatedIndustries/utilities/energy/Pages/default.aspx
http://www.utc.wa.gov/regulatedIndustries/utilities/energy/Pages/default.aspx
http://www.utc.wa.gov/regulatedIndustries/utilities/energy/Pages/default.aspx
http://www.ecy.wa.gov/
http://www.ecy.wa.gov/programs/eap/index.html
http://www.ecy.wa.gov/programs/eap/index.html
http://www.ecy.wa.gov/
http://www.ecy.wa.gov/permit.html
http://www.ecy.wa.gov/permit.html
http://wdfw.wa.gov/
http://wdfw.wa.gov/licensing/
http://www.puc.idaho.gov/
http://www.puc.idaho.gov/electric/electric.htm
http://www.puc.idaho.gov/electric/electric.htm
http://www.deq.idaho.gov/
http://www.deq.idaho.gov/permitting.aspx
http://www.deq.idaho.gov/permitting.aspx
http://fishandgame.idaho.gov/
http://fishandgame.idaho.gov/public/wildlife/
http://fishandgame.idaho.gov/public/wildlife/

APPENDIX A - FEDERAL, STATE, PROVINCE, AND TERRITORY AGENCY CONTACTS LIST

State/

Province/
Territory

Utility Commissions

State- or Province-level
Environmental Assessment
Responsibility

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

Idaho Department of Lands
208-334-0200
http://www.idl.idaho.gov/
Leasing
http://www.idl.idaho.gov/leasin

g/index.html

Idaho Department of Water
Resources

208-287-4800
https://www.idwr.idaho.gov/
Forms
https://www.idwr.idaho.gov/Rul

esStatutesForms/

Montana

Montana Public Service
Commission
406-444-6199
http://psc.mt.gov/

Energy
http://psc.mt.gov/energy/

Montana Department of
Environmental Quality
406-444-2544
http://www.deq.mt.gov/default.

mcpx
Permitting and Compliance
http://www.deq.mt.gov/pcd/de
fault.mcpx

Montana Department of
Natural Resources and
Conservation

406-444-2074
http://dnrc.mt.gov/

Water and Resource
Development
http://dnrc.mt.gov/cardd/Defau
It.asp

Montana Fish, Wildlife & Parks
406-444-2535
http://fwp.mt.gov/

Licenses and Permits
http://fwp.mt.gov/fishAndWildli
fe/licenses/

North Dakota

North Dakota Public Service
Commission

701-328-2400
http://www.psc.nd.gov/
Electricity
http://www.psc.nd.gov/jurisdict
ion/electricgas/index.php

North Dakota Game and Fish
Department

701-328-6300
http://gf.nd.gov

Wildlife and Conservation
http://gf.nd.gov/wildlife

Minnesota

Minnesota Public Utilities
Commission

651-296-7124
http://mn.gov/puc/

Energy Facilities
http://mn.gov/puc/energyfaciliti

es/index.html

Minnesota Department of
Commerce

651-539-1886
http://mn.gov/commerce/
Energy Facility Permitting
http://mn.gov/commerce/energ

Minnesota Pollution Control
Agency

651-296-6300 (metro)
1-800-657-3864
http://www.pca.state.mn.us/
Permits and Permitting Process
http://www.pca.state.mn.us/ind

y/utilities/Energy-Facility-
Permits.jsp

ex.php/regulations/permits-
and-rules/permits-and-the-
permitting-process.html
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State/
Province/
Territory

Utility Commissions

State- or Province-level
Environmental Assessment
Responsibility

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

Minnesota Department of
Natural Resources
651-296-6157

888-646-6367
http://www.dnr.state.mn.us/ind
ex.html

Licenses, Permits, and
Regulations
http://www.dnr.state.mn.us/rlp

/index.html

Michigan Public Service
Commission

517-284-8100
http://www.michigan.gov/mpsc

Michigan Department of
Environmental Quality
800-662-9278
http://www.michigan.gov/deq
Environmental Permits,
Licenses, and Certifications
http://www.michigan.gov/deq/
0,4561,7-135-3307 29692---
00.html

Michigan S i —

Electric Utility Information Michigan Department of

http://www.michigan.gov/mpsc Natural Resources

/0,4639,7-159-16377 52821--- Director

,00.html 517-284-6367
http://www.michigan.gov/dnr
Licenses, Applications, and
Permits
http://www.michigan.gov/dnr/0
,4570,7-153-31574---,00.html
Ohio Environmental
Protection Agency

Ohio P.ub.Iic Utilities Director

Commission 614-644-2782

800-686-PUCO _(7826) http://www.epa.state.oh.us/

614-466-3292 (in Columbus Division of Service Water

area) ) Permits

. http://www.puco.ohio.gov/puc http://www.epa.state.oh.us/ds
Ohio of ] w/permits/index.aspx

Electric Industry Ohio Wildlife Council

http://www.puco.ohio.gov/puc

o/index.cfm/information-by- 614_265_.65_65 .

industry/electric-industry- http://W|Idllfe'.oh'lodnr.goy/abo

information/#sthash.xlltw2Vx. ut-contacts/wildlife-counci

dpbs Permitting
http://minerals.ohiodnr.gov/la
ws-regulations/permitting
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State/

Province/
Territory

Pennsylvania

Utility Commissions

Pennsylvania Public Utilities
Commission

1-800-692-7380
http://www.puc.state.pa.us/
Filing and Resources
http://www.puc.state.pa.us/fili
Ng_resources.aspx

State- or Province-level
Environmental Assessment
Responsibility

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

Pennsylvania Department of
Environmental Protection
717-783-2300
http://www.depweb.state.pa.u
s/portal/server.pt/community/
dep home/5968

Permits, Licensing, and
Certifications
http://www.depweb.state.pa.u
s/portal/server.pt/community/
permits%2C licensing __certifi

cations/6009

Pennsylvania Fish & Boat
Commission

717-705-7800
http://fishandboat.com/
Permits and Forms
http://fishandboat.com/forms.
htm

Pennsylvania Game
Commission

717-787-4250
http://www.pgc.state.pa.us/po
rtal/server.pt/community/pgc/
9106

Wildlife
http://www.portal.state.pa.us/
portal/server.pt/community/wi
Idlife/9109

New York

New York Public Service
Commission

518-474-6530
http://www.dps.ny.gov/

Electric
http://www3.dps.ny.gov/W/PSC
Web.nsf/All/B9EF3150F991B614
85257687006F3888?0penDocu
ment

New York Department of
Environmental Conservation
Division of Environmental
Permits

Director, Division of
Environmental Permits
518-402-9167
http://www.dec.ny.gov/

Regulations and Enforcement
http://www.dec.ny.gov/65.html

New York Department of
Environmental Conservation
Director, Division of
Environmental Permits
518-402-9167
http://www.dec.ny.gov/

Permits, Licenses, Registrations,
and Certifications
http://www.dec.ny.gov/63.html
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http://www.puc.state.pa.us/
http://www.puc.state.pa.us/filing_resources.aspx
http://www.puc.state.pa.us/filing_resources.aspx
http://www.depweb.state.pa.us/portal/server.pt/community/dep_home/5968
http://www.depweb.state.pa.us/portal/server.pt/community/dep_home/5968
http://www.depweb.state.pa.us/portal/server.pt/community/dep_home/5968
http://www.depweb.state.pa.us/portal/server.pt/community/permits%2C_licensing___certifications/6009
http://www.depweb.state.pa.us/portal/server.pt/community/permits%2C_licensing___certifications/6009
http://www.depweb.state.pa.us/portal/server.pt/community/permits%2C_licensing___certifications/6009
http://www.depweb.state.pa.us/portal/server.pt/community/permits%2C_licensing___certifications/6009
http://fishandboat.com/
http://fishandboat.com/forms.htm
http://fishandboat.com/forms.htm
http://www.pgc.state.pa.us/portal/server.pt/community/pgc/9106
http://www.pgc.state.pa.us/portal/server.pt/community/pgc/9106
http://www.pgc.state.pa.us/portal/server.pt/community/pgc/9106
http://www.portal.state.pa.us/portal/server.pt/community/wildlife/9109
http://www.portal.state.pa.us/portal/server.pt/community/wildlife/9109
http://www.portal.state.pa.us/portal/server.pt/community/wildlife/9109
http://www.dps.ny.gov/
http://www3.dps.ny.gov/W/PSCWeb.nsf/All/B9EF3150F991B61485257687006F3888?OpenDocument
http://www3.dps.ny.gov/W/PSCWeb.nsf/All/B9EF3150F991B61485257687006F3888?OpenDocument
http://www3.dps.ny.gov/W/PSCWeb.nsf/All/B9EF3150F991B61485257687006F3888?OpenDocument
http://www3.dps.ny.gov/W/PSCWeb.nsf/All/B9EF3150F991B61485257687006F3888?OpenDocument
http://www.dec.ny.gov/
http://www.dec.ny.gov/65.html
http://www.dec.ny.gov/
http://www.dec.ny.gov/63.html

APPENDIX A - FEDERAL, STATE, PROVINCE, AND TERRITORY AGENCY CONTACTS LIST

State/

Province/
Territory

Utility Commissions

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

State- or Province-level
Environmental Assessment
Responsibility

Vermont Department of
Environmental Conservation

802-828-1556
http://www.anr.state.vt.us/dec/

Vermont Department of Public dec.htm
Service Permits
802-828-2332 http://www.anr.state.vt.us/dec/
http://publicservice.vermont.go permits.htm
Vermont
v/ Vermont Fish & Wildlife
Information for Utilities Department
http://publicservice.vermont.go 802-828-1000
v/utility _information http://www.vtfishandwildlife.co
m/
Licenses
https://anrweb.vt.gov/FWD/FW
D/License.aspx
New Hampshire Department of
Environmental Services
New Hampshire Public Utilities 603-271-3503
Commission http://des.nh.gov/
603-271-2431 Permits
New R http://www.puc.state.nh.us/ http://des.nh.gov/organization/
Hampshire . - - B
Electric commissioner/pip/categories/p
http://www.puc.state.nh.us/Ele ermits.htm
ctric/electric.htm New Hampshire Fish and Game
603-271-3421
http://www.wildlife.state.nh.us/
Maine Department of
Environmental Protection
207-287-7688
Maine Public Utilities 800-452-1942
Commission http://www.maine.gov/dep/
207-287-3831 Permits, Licenses, Certifications
http://www.maine.gov/mpuc/ http://www.maine.gov/dep/per
Maine Information for Electricity mits/index.html

Suppliers
http://www.maine.gov/mpuc/el

ectricity/electric_supply/info_el
ec_supplier.html

Maine Department of Inland
Fisheries & Wildlife
207-287-8000
http://www.maine.gov/ifw/
Environmental Review Process
http://www.maine.gov/ifw/wild
life/environmental/process.html
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http://publicservice.vermont.gov/
http://publicservice.vermont.gov/
http://publicservice.vermont.gov/utility_information
http://publicservice.vermont.gov/utility_information
http://www.anr.state.vt.us/dec/dec.htm
http://www.anr.state.vt.us/dec/dec.htm
http://www.anr.state.vt.us/dec/permits.htm
http://www.anr.state.vt.us/dec/permits.htm
http://www.vtfishandwildlife.com/
http://www.vtfishandwildlife.com/
https://anrweb.vt.gov/FWD/FWD/License.aspx
https://anrweb.vt.gov/FWD/FWD/License.aspx
http://www.puc.state.nh.us/
http://www.puc.state.nh.us/Electric/electric.htm
http://www.puc.state.nh.us/Electric/electric.htm
http://des.nh.gov/
http://des.nh.gov/organization/commissioner/pip/categories/permits.htm
http://des.nh.gov/organization/commissioner/pip/categories/permits.htm
http://des.nh.gov/organization/commissioner/pip/categories/permits.htm
http://www.wildlife.state.nh.us/
http://www.maine.gov/mpuc/
http://www.maine.gov/mpuc/electricity/electric_supply/info_elec_supplier.html
http://www.maine.gov/mpuc/electricity/electric_supply/info_elec_supplier.html
http://www.maine.gov/mpuc/electricity/electric_supply/info_elec_supplier.html
http://www.maine.gov/dep/
http://www.maine.gov/dep/permits/index.html
http://www.maine.gov/dep/permits/index.html
http://www.maine.gov/ifw/
http://www.maine.gov/ifw/wildlife/environmental/process.html
http://www.maine.gov/ifw/wildlife/environmental/process.html

APPENDIX A - FEDERAL, STATE, PROVINCE, AND TERRITORY AGENCY CONTACTS LIST

State/
Province/

Territory

CANADA

Utility Commissions

British Columbia Utilities

State- or Province-level
Environmental Assessment
Responsibility

British Columbia Environmental
Assessment Office

EA Process and
Communications, Director:
250-387-2470

EA Operations, Director:

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

British Columbia Ministry of
Environment

Victoria: 250-387-6121
Vancouver: 604-660-2421
Elsewhere in B.C.: 1-800-663-
7867

Outside B.C.: 604-660-2421

ztralltlllsmhbia ggz;nel;j;r(l)o 250-387-9408 http://www.gov.bc.ca/env/
hitp://www.bcuc.com/ http://www.eao.gov.bc.ca/index | British Columbia Ministry of
.html Forests Lands and Natural
Environmental Assessment Resource Operations
Process Victoria: 250-387-1772
http://www.eao.gov.bc.ca/ea p |Front Counter BC (toll free in
rocess.html North America) 1-877-855-3222
www.gov.bc.ca/for
A Yukon Environmental and
Yukon Utilities Board Socio-Economic Assessment Environment Yukon
1-867-667-5058 Board 867-667-5652
http://www.yukonutilitiesboard. 1-867-996-4040 http://www.env.gov.yk.ca/
Yukon m http://www.yesab.ca/ Forms
Policy and Proc'e'd'ures The Assessment Process http://www.gov.yk.ca/forms/en
http://yukonutilitiesboard.yk.ca/ htto://www.yesab.ca/the- v.html
policy/policy-and-procedures/ : : . I
assessment-process/
':(I)ge;t:zustggiifrﬁ';‘Tfilon Alberta Environment
Sustainable Resources Alberta Environment
For toll free access to the above | pepartment Sustainable Resources
phone number, from anywhere | - 1o free Alberta: 310-ESRD | Department
in Alberta, please dial the (3773) Call Toll Free Alberta: 310-ESRD
Rightline at 310-0000 and'then .r ), ¢oo 1 877.944-0313 (3773)
Alberta enter the 10-digit number: 780- http://esrd.alberta.ca/ Toll Free: 1 877-944-0313

427-4901 and press 1 **
http://www.auc.ab.ca/Pages/De
fault.aspx

Electricity
http://www.auc.ab.ca/utility-

sector/rates-and-

tariffs/Pages/Electricity.aspx

Environmental Assessment/EIAs
http://esrd.alberta.ca/lands-
forests/land-
industrial/programs-and-
services/environmental-
assessment/default.aspx

http://esrd.alberta.ca/
Forms
http://esrd.alberta.ca/forms-
maps-services/forms/fish-
wildlife-forms/default.aspx
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http://www.bcuc.com/
http://www.eao.gov.bc.ca/index.html
http://www.eao.gov.bc.ca/index.html
http://www.eao.gov.bc.ca/ea_process.html
http://www.eao.gov.bc.ca/ea_process.html
http://www.gov.bc.ca/env/
http://www.yukonutilitiesboard.yk.ca/
http://www.yukonutilitiesboard.yk.ca/
http://yukonutilitiesboard.yk.ca/policy/policy-and-procedures/
http://yukonutilitiesboard.yk.ca/policy/policy-and-procedures/
http://www.yesab.ca/
http://www.yesab.ca/the-assessment-process/
http://www.yesab.ca/the-assessment-process/
http://www.env.gov.yk.ca/
http://www.gov.yk.ca/forms/env.html
http://www.gov.yk.ca/forms/env.html
http://www.auc.ab.ca/Pages/Default.aspx
http://www.auc.ab.ca/Pages/Default.aspx
http://www.auc.ab.ca/utility-sector/rates-and-tariffs/Pages/Electricity.aspx
http://www.auc.ab.ca/utility-sector/rates-and-tariffs/Pages/Electricity.aspx
http://www.auc.ab.ca/utility-sector/rates-and-tariffs/Pages/Electricity.aspx
http://esrd.alberta.ca/
http://esrd.alberta.ca/lands-forests/land-industrial/programs-and-services/environmental-assessment/default.aspx
http://esrd.alberta.ca/lands-forests/land-industrial/programs-and-services/environmental-assessment/default.aspx
http://esrd.alberta.ca/lands-forests/land-industrial/programs-and-services/environmental-assessment/default.aspx
http://esrd.alberta.ca/lands-forests/land-industrial/programs-and-services/environmental-assessment/default.aspx
http://esrd.alberta.ca/lands-forests/land-industrial/programs-and-services/environmental-assessment/default.aspx
http://esrd.alberta.ca/
http://esrd.alberta.ca/forms-maps-services/forms/fish-wildlife-forms/default.aspx
http://esrd.alberta.ca/forms-maps-services/forms/fish-wildlife-forms/default.aspx
http://esrd.alberta.ca/forms-maps-services/forms/fish-wildlife-forms/default.aspx

APPENDIX A - FEDERAL, STATE, PROVINCE, AND TERRITORY AGENCY CONTACTS LIST

State/

Province/
Territory

Utility Commissions

State- or Province-level
Environmental Assessment
Responsibility

Saskatchewan Ministry of
Environment- Environmental
Assessment Branch

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

Saskatchewan Ministry of
Environment
1-800-567-4224 (toll free in
North America)

306-787-2584 in Regina
Saskatchewan 306-787-6132 : g
. http://environment.gov.sk.ca/
http://www.environment.gov.sk ;
B Permits
.ca/EnvironmentalAssessment/ )
http://environment.gov.sk.ca/p
ermits/
. . Manitoba Conservation and
Manitoba Conservation and .
Water Stewardshib — Water Stewardship
; P 204-945-6784
Environmental Approvals
Branch Toll Free: 1-800-214-6497
Manitoba Director ht'tp:/(wdww.:ovimb.ca/conserv
/ .
204-945-7071 i_t'°” In e; t”I‘ e
Environmental Approvals hlcensmg, cgu atlcto)n, androficy
http://www.gov.mb.ca/conserv t.tp.//www.gov.m .ce?/cc.onser\./
ation/eal/ ation/waterstewardship/licensin
g/index.html
Ontario Ministry of the
Environment and Climate
Change
S 416-325-4000
Ontario Energy Board Ontario Ministry °f|fhe Toll-free: 1-800-565-4923
1416-481-1967 Environment .and Climate https://www.ontario.ca/ministr
. Change — Environmental .
http://www.ontarioenergyboar y-environment
d.ca/OEB Approvals Branch - —
. .ca : 1-800-461-6290 or 416-314- Ontario Ministry of Natural
Ontario Electric Industry 8001 Resources and Forestry
http://www.ontarioenergyboar https://www.ontario.ca/environ Toll-free: 1-800-667.-1940 N
d.ca/OEB/Industry/About+the+ |\ "o - https://www.ontario.ca/ministr
OEB/Electricity+Market+Surveill mvironmental— y-natural-resources-forestry
ance approvals Endangered Species Act Permit
https://www.ontario.ca/environ
ment-and-energy/endangered-
species-act-proposed-permit-or-
authorization
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http://www.environment.gov.sk.ca/EnvironmentalAssessment/
http://www.environment.gov.sk.ca/EnvironmentalAssessment/
http://environment.gov.sk.ca/
http://environment.gov.sk.ca/permits/
http://environment.gov.sk.ca/permits/
http://www.gov.mb.ca/conservation/eal/
http://www.gov.mb.ca/conservation/eal/
http://www.gov.mb.ca/conservation/index.html
http://www.gov.mb.ca/conservation/index.html
http://www.gov.mb.ca/conservation/waterstewardship/licensing/index.html
http://www.gov.mb.ca/conservation/waterstewardship/licensing/index.html
http://www.gov.mb.ca/conservation/waterstewardship/licensing/index.html
http://www.ontarioenergyboard.ca/OEB
http://www.ontarioenergyboard.ca/OEB
http://www.ontarioenergyboard.ca/OEB/Industry/About+the+OEB/Electricity+Market+Surveillance
http://www.ontarioenergyboard.ca/OEB/Industry/About+the+OEB/Electricity+Market+Surveillance
http://www.ontarioenergyboard.ca/OEB/Industry/About+the+OEB/Electricity+Market+Surveillance
http://www.ontarioenergyboard.ca/OEB/Industry/About+the+OEB/Electricity+Market+Surveillance
https://www.ontario.ca/environment-and-energy/environmental-approvals
https://www.ontario.ca/environment-and-energy/environmental-approvals
https://www.ontario.ca/environment-and-energy/environmental-approvals
https://www.ontario.ca/environment-and-energy/environmental-approvals
https://www.ontario.ca/ministry-environment
https://www.ontario.ca/ministry-environment
https://www.ontario.ca/ministry-natural-resources-forestry
https://www.ontario.ca/ministry-natural-resources-forestry
https://www.ontario.ca/environment-and-energy/endangered-species-act-proposed-permit-or-authorization
https://www.ontario.ca/environment-and-energy/endangered-species-act-proposed-permit-or-authorization
https://www.ontario.ca/environment-and-energy/endangered-species-act-proposed-permit-or-authorization
https://www.ontario.ca/environment-and-energy/endangered-species-act-proposed-permit-or-authorization

APPENDIX A - FEDERAL, STATE, PROVINCE, AND TERRITORY AGENCY CONTACTS LIST

State/

Province/
Territory

Utility Commissions

Regie de I'energie Quebec
514-873-2452

Toll free: 1-888-527-3443
http://www.regie-

State- or Province-level
Environmental Assessment
Responsibility

Quebec Minister of Sustainable
Development, Environment and
the fight against Climate
Change

418-521-3830 or
1-800-561-1616

State- or Province-level
Environmental Protection
Agencies by Subject Matter
Jurisdiction (wildlife, water)

Quebec Minister of Sustainable
Development, Environment and
the fight against Climate
Change

418-521-3830 or
1-800-561-1616

uebec gie.qc.ca/en/
Q Elner !e. t.cajen http://www.mddelcc.gouv.gc.ca | http://www.mddelcc.gouv.gc.ca
ectricity ) [/index.asp [/index.asp
http://www.regie- .
- Jen/ ie/electri Environmental Assessment Forms
e_nergle.qc.ca e Forms (French) http://www.mddelcc.gouv.qc.ca
cite.html . B
E— http://www.mddelcc.gouv.qc.ca | /formulaires/formulaires-
/evaluations/publicat.htm en.htm
New Brunswick Environment
and Local Government
506-453-2690
http://www2.gnb.ca/content/gn
b/en/departments/elg.html
Watercourse and Wetland
. ] Alteration Permit
New Brunswick Environment
http://www2.gnb.ca/content/gn
. and Local Government - -
New Brunswick Energy & 5064532690 b/en/services/services renderer
Utilities Board X '// ) > anb.ca/ y .2935.html
ttp://www?2.gnb.ca/content/gn
506-658-2504 b/ei/departmints/elg html &N 'New Brunswick Natural
New Toll-Free: 1-866-766-2782 Envi al | t' Resources
Brunswick | http://www.nbeub.ca/ nvironmental Impac 506-453-3826
Electricity Assessment Reception: 506-453-3826
htto:// beub.ca/index.oh http://www2.gnb.ca/content/gn | "ccePHON: 2U6-453-
p: \lA/V\iwnt eub.ca/index.p b/en/departments/elg/environ http://www2.gnb.ca/content/gn
p/en/ v ; )
en/electrici ment/content/environmental | b/en/departments/natural reso
mpactassessment.html urces.html
Permit for Activity in a Protected
Area
http://www2.gnb.ca/content/gn
b/en/departments/natural reso
urces/services/services rendere
r.3375.Permits _for Activity in
a_Protected Natural Area.html
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http://www.regie-energie.qc.ca/en/
http://www.regie-energie.qc.ca/en/
http://www.regie-energie.qc.ca/en/energie/electricite.html
http://www.regie-energie.qc.ca/en/energie/electricite.html
http://www.regie-energie.qc.ca/en/energie/electricite.html
http://www.mddelcc.gouv.qc.ca/index.asp
http://www.mddelcc.gouv.qc.ca/index.asp
http://www.mddelcc.gouv.qc.ca/evaluations/publicat.htm
http://www.mddelcc.gouv.qc.ca/evaluations/publicat.htm
http://www.mddelcc.gouv.qc.ca/index.asp
http://www.mddelcc.gouv.qc.ca/index.asp
http://www.mddelcc.gouv.qc.ca/formulaires/formulaires-en.htm
http://www.mddelcc.gouv.qc.ca/formulaires/formulaires-en.htm
http://www.mddelcc.gouv.qc.ca/formulaires/formulaires-en.htm
http://www.nbeub.ca/
http://www.nbeub.ca/index.php/en/electricity
http://www.nbeub.ca/index.php/en/electricity
http://www2.gnb.ca/content/gnb/en/departments/elg.html
http://www2.gnb.ca/content/gnb/en/departments/elg.html
http://www2.gnb.ca/content/gnb/en/departments/elg/environment/content/environmental_impactassessment.html
http://www2.gnb.ca/content/gnb/en/departments/elg/environment/content/environmental_impactassessment.html
http://www2.gnb.ca/content/gnb/en/departments/elg/environment/content/environmental_impactassessment.html
http://www2.gnb.ca/content/gnb/en/departments/elg/environment/content/environmental_impactassessment.html
http://www2.gnb.ca/content/gnb/en/departments/elg.html
http://www2.gnb.ca/content/gnb/en/departments/elg.html
http://www2.gnb.ca/content/gnb/en/services/services_renderer.2935.html
http://www2.gnb.ca/content/gnb/en/services/services_renderer.2935.html
http://www2.gnb.ca/content/gnb/en/services/services_renderer.2935.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources/services/services_renderer.3375.Permits_for_Activity_in_a_Protected_Natural_Area.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources/services/services_renderer.3375.Permits_for_Activity_in_a_Protected_Natural_Area.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources/services/services_renderer.3375.Permits_for_Activity_in_a_Protected_Natural_Area.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources/services/services_renderer.3375.Permits_for_Activity_in_a_Protected_Natural_Area.html
http://www2.gnb.ca/content/gnb/en/departments/natural_resources/services/services_renderer.3375.Permits_for_Activity_in_a_Protected_Natural_Area.html

Regulatory Side-by Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Table 4. National Regulations — Canada and United States

| | Canada “ United States
RESPONSIBLE AUTHORITY National Energy Board (NEB) Department of Energy (DOE)
General Information
Applicable If If an international or designated interprovincial power line is proposed. If the construction, operation,or maintenance ofaninternational electric transmission facility is proposed.
National Energy Board Act, R.S.C. 1985, c. N-7 NEB1985| Executive Order 12038. Relatingto certain functions transferred to the Secretary of Energy by the
National Energy Board Electricity Regulations. NEB1995| Department ofEnergy Organization Act. E012038
Canadian Environmental Assessment Act, 2012 (CEAA). CEAA2012| Executive Order 10485. Providing for the performance of certain functions heretofore performed by the
President with respect to electric power and naturalgas facilitieslocated on the borders ofthe United
CEAA 2012 Regulations Designating Physical Activities. ROPA2012| 1< o laentWIthresp icpow uratgas factit !
States. EO10485
Authorities Electriaty Filing Manual U The National Environmental Policy Act of 1969. NEPA1969
General Order for Electridty Reliability Standards (M0O-036-2012) Link Department of Energy Organization Act of 1977, DOE1977
Electridty Memorandum omedar}ce to .Interested Parties Concerning Full Implemematl.orj ofthe 10 Code of Federal Regulations (CFR) National Environmental Policy Act Implementing Procedures. 10CFR1021
September 1988 Canadian Electricity Policy (MOG); 23 January 2003; 11 July 2012 (Electricity MOG) MOG2012
10 CFR 205.320-329 Export of Electricity and Permitting of Electricity Transmission Facilities at
International Boundaries Ad ministrative Procedures. 10CFR205
40 CFR parts 1500-1508 The Councilon Environmental Quality Regulations. Link{

The Board regulatesthe construction, operation,and abandonment ofinternational and designated interprovindal

power linesunder federaljurisdiction.
The Departmentof Energy regulates the construction, operation, maintenance,and connection of U.S. i nternational

electric transmission facilities. An applicant must submit an application to the Federal Energy Regulatory Commission
An International Power Line (IPL)is regulated by the Board from the nearest substation to the Canadian border. The | 5 construct operate, or maintain an i nterstate transmission line.

remainingportion ofthe power line is regulated by the provindalregulator (with the exception of elected power lines
which the Board regulates completely).

Regulated Activity As of 15 March 2015, the Board does not regulate anyinterprovincial power lines.

Generallybefore an application to constructor modifyan IPLis made to the Board,an applicant would requesta pre-
application meeting with Board Staff to discuss process. The goal of the meetingis for the applicant to understand its
processoptions and how the processworks as laid outbythe relevant legislation.

One of the major considerationsfor an applicant, which will determine process for a new IPL application, is whether
the applicant elects to submit an application for a Certification of Public Conve nience and Necessity (certificate) (NEB

Actsection58.23) ora permit (NEB Act section 58.11) to the Board. This permit and certification decision mainly An applicantmust submit an application for a presidential permit to the DOE Office of Utility Systems of the

Procedure . . K . . L Economic Regulatory Administration construction, operation, maintenance, and connection of U.S. international
depends on the applicant's preference to be regulated on an ongoing basis by either the provincialregulator or the . . - . . . .
. electric transmission fadilities. The DOE needs approvalfromthe Secretary of Energy to issue a Presidential permit.
NEB res pectively.
Governorin Council (GIC)orthe NEB (in makinga recommendation to GIC) can decide to elevate a permita pplication
to a designated certificate process. When evaluating whether or not to elevate a permit a pplication to a designated
certificate process the Board is to have regard to all considerationsthata ppear relevantinduding: the environmental
impacts of the IPL and the effect of the IPLon other provinces.
The proposal must be published in the Federal Register and allow fora minimum of a 30 day comment
period. The Secretary can determine whether or not to hold a public hearing or provide an opportunity for
an oral presentation of views within a reasonable geographic area. A Notice ofall proposals, rules,
The Board expects applicants to provide information in their application consistent with information re quirements hearing, or oral presentation must be published in the Federal Registrar and comment period isre quired.
Application outlinedinthe Board’s electricity filing manual. This manual providesguidance as to the type of information the Atranscript shall be kept ofanyoral presentation with respect to a rule, regulation, or order described in DOE1977
Boardwould typically need to make a decision or a recommendation. subsection (a). The Commission shallthereafter issue an order, based on findings offact, affirming,
modifying,orvacating the Secretary's remedial order, or directing other ap propriate relief, and such order
shall,forthe purpose of judicial review, constitute a final agency action, except thate nforcement and
otherjudicial review of such action shall be the responsibility ofthe Secretary.
Notice ofany proposed rule, regulation, or order shallbe given by publication of such proposed rule, regulation, or
orderinthe FederalRegister.Such publication shall he accompanied by a statement of the research, analysis,and
The Board requires applicants to conduct a consultation program with individuals, groups, and agencies affected by | otheravailable informationin support of, the need for, and the probable effect of, any such proposedrule,
Public Notification the proposed project prior to submitting an application to the Board. The consultation programs should continue regulation, or order. Other effective means of publicity shallbe utilized as may be reasonably calculated to notify

through the planning, design, construction, operation, and abandonment of the project. concerned or affected persons of the nature and probableeffect of any such proposed rule, regulation, or order. In
each case, a minimum ofthirty days following such publication shall be provided for an opportunity to comment
priorto promulgation ofanysuchrule, regulation, or orderin at least two newspapers of s tatewide circulation.
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International Power Lines

elevate it to a certificate process. Following the issuance ofthe permit, the jurisdiction ofthe IPLreverts to the
province save for NEB imposed conditions that are paramount. However, the abandonment of a permitted line must
be approved bythe Board.

Both the permit order and the certificate re port are available to the public through the NEB website.

If the assessment of application foran IPLrequiresa public hearing (either through an election certificate orbya
designation order), should an individual, group, agency, or commerdal party believe that they will be affected by the
construction or operation ofthe IPL, they should a pply to the Board to participate inthe hearing. The Board must
hearfrom parties that are directly affected by the IPLand may hear from persons who in the Board’s opinion have
relevant expertise or information. When applying to participate, you canaskto be an intervenor ora commentor.
Intervenors have more procedural rights such as the right to ask information requests, submit evidence and
argument.

Public hearings include a written processand mayinclude an oral portion. The Board makes the decision with respect
to the issuance of a permit and any condition attached to it, but for a certificate hearing, the Board submits a public
report with its recommendation to the Minister that GICa pprove the issuance of a certificate or that no certificate be
issued within 15 months ofthe determination of completeness.

Applicationsto repeal a final dedsion must be filed within 30 days from when the decision was made to Canada’s
Federal Court of Appeal. If an application to appeal isfiled, the Board will allow the applicant 15 days to respond to
the submission.

National Energy Board Act, R.S.C. 1985, c. N-7. NEB1985| Executive Order 12038. Relatingto certain functions transferred to the Secretary of Energy by the
National Energy Board Electricity Regulations. NEB1995| Department ofEnergy Organization Act. EO12038
Canadian Environmental Assessment Act, 2012. CEAA2012| Executive Order 10485. Providing for the performance of certain functions heretofore performed by the
Electricity Filing M | link President with respect to electric power and natural gas facilitieslocated on the borders ofthe United
ectriatyriling vianua I states. E010485
Legislative Requirement General Order for Electridity Reliability Standards (MO-036-2012) Link The National Environmental Policy Act of 1969. NEPA1969
Electricity Memorandum of Guidance to Interested Parties Concerning Full Implementation ofthe Department of Energy Organization Act of 1977 DOE1977
September 1988 Canadian Electricity Policy (MOG); 26 August1998; 23 January 2003; 11 July 2012 '
(Electricity MOG) MoG2012| 10 Code of Federal Regulations (CFR) National Environmental Policy Act Implementing Procedures. 10CFR1021
10 CFR 205.320-329 Export of Electricity and Permitting of Electricity Transmission Facilities at
International Boundaries Ad ministrative Procedures. 10CFR205
40 CFR parts 1500-1508 The Councilon Environmental Quality Regulations. Link
Criteria The Board regulatesthe construction, operation,and abandonment ofinternational and designated interprovincial An applicantmust submit a Presidential permit application to the DOE to construct, operate, maintain, or connect an
powerlinesunder federaljurisdiction. internationaltransmission facility for electric energy.
An applicantelects to submit either an application for a Certification of Public Convenience and Necessity (certificate)
ora permitto the Boa.rd, dependingqn the applicant's preference. to be .regulated either by.the provincial regullator The Presidential permit application is submitted to the DOE who must then forward the application to the
orbythe NEB respectively. Governorin Council (GIC) or the NEB (in makinga recommendation to GIC) can decide to Secretary of Energyand allaffected State public utility regulatory agencies.
elevate a permit application to a designated certificate process. When evaluatingwhether or not to elevate a permit Once the application is submitted . the DOE publishes a notice of application in the Federal Register
application toa designated certificate process the Board is to have regard to allconsiderationsthat appear relevant containin f:e aoplication and thé ublic coFr)nment eriod PP 8
including: the environmental impacts ofthe IPL and the effect of the IPL on other provinces. J PP P P ’
Once the certification or permit application is determined to be complete in that it meets the information ;I':tee ch)tEoI:trsg uEf)(ljifYri);e;::i\;etﬁ;dsglEzrz\sligewstht:rr:;ni:::t :Z?ei;(i)gzzzdopnr:{'\egzji :;;:?e:ij
requirements set outinthe NEB Electricity Regulations, the Board will re quire the applicant to publish a notice of the P s o . prop proJ
application. assessment and an electric reliability impact analysis.
If a certificate applicationis filed, the Board isrequired to hold a hearing. The hearing process is set by the NEB The D.OE may c.hoos.e tohold ? publ}cheanng " Whlch casean ofﬁcer\{wll .be appomt'ed to c'o'ndu.ct the
through a hearing order. The hearing may be written or oral. Under the | PL certificate processwith a public meeting, a notice will be publishedin the Federal Register, and all parties interested in participating must
. S . ) . ) - submitanapplication to the DOE to gain intervener status.
proceeding,the NEBis required to complete the hearing process and either prepare a public report for the Minister
recommendingthat GICapprove the certificate with conditions determined by the Board, or decide that no Thea pplic'ant must co mpleteand ?ncur all costs foran fenvironmental assessment that meets the criteria
certificate is to be issued and dismiss the a pplication within 15 months ofthe application being determined as of the National Environmental Policy Act (NEPA) as reviewed and determined by the DOE. DOE’s
complete. environmental assessment proceduresare foundin 10 CFR Part 1021. The DOE Economic Regulatory
If the applicant applied for a permit, the Board cannot hold a publichearing. The IPL permit processis a summary ':Sg;g:;:::%? :re;tsr:r\zlrr;isrncjr:faglol?:a;itXSCItl;Stleor:Z::lzEI(;)Ir;rleoncelz::di(c)izti.A::g'e:tnheenl\\l“lfrszr::\zilnmentaI
written process. If the Board issuesa permit, the permit may be made subject to conditions respecting matters that t' . s P
are spedfied under the NEB Electricity Regulations. The Board cannot deny a permit; it can only recommend to assessmentrequirements. .
Procedure If the DOEdeterminesthatNEPA re quirements are met by categorical exclusions, then an e nvironmental Link

assessmentis not required. Ifan environmental assessment isre quired, the applicant will conduct the
environmental assessment pursuant to 40 CFR 1506.5(b).

If an EISis required, the applicantmust hire a qualified third party to conduct the analysis. Upon
completion ofthe EIS, the DOE holds a public comment period for scopingthe EIS, releases a draft EIS
based onthose comments, and sets a public hearing and comment period for the draft EIS, as re quired by
10CFR 205.173. Upon completion of the public comment period a final EISis issued and the DOE can
proceed with the permit review process.

The DOE may choose to refer to the Coundl of Environmental Quality for assistance with e nvironmental
assessment review, asstated under Section 1054 of Coundil of Environmental Quality’s NEPA regulations.

In addition to the environmental assessment, the DOE must also conductan electric reliability i mpact
analysisthat meets the standards of the North American Electric Counciland regional council standards.

Once the DOE EconomicRegulatory Administration finds the proposed project meets the publicinterest
criteria,the Secretary must then receive favorable re commendations from the Secretary of State and the
Secretary of Defense to issue an order granting the Presidential permit, as spedcified in Executive Order
12038. If the Secretary of Energy, Secretary of State, and the Secretary of Dense cannot reachan
agreement the permitis submitted to the Presidentof the U.S. for a decision.
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RESPONSIBLE AUTHORITY National Energy Board (NEB) Department of Energy (DOE)

Once the Board determinesthatthe certificate a pplication iscomplete, the Board is required to submit a public
report within 15 months containing the Board’s recommendation with conditions to the Minister that GICa pprove
the certificate, or decide that no certificate be issued and dismiss the application. In either situation, the Board’s
determination isbased on, but not limited to, the following:

e Projectdesignandsafety

e Project costandapplicant finandal responsibility

e Socio-economicand landissues

e Project effects on Aboriginalgroups

e Justification that the projectisinthe public’s interest
e Environmental assessment

When evaluating a permita pplication for completeness the Board’s evaluation willindude but not be limited to:

e The applicationinformation that is to be provided in accordance with the NEB Electricity Regulations and the The applicant must submit an application for a Presidential permit to the DOEfor review. The application must
NEB El ectricity FilingMa nual; and include the filing fee of $150, payable to the Treasurer of the United States, and the applicant must incur the cost of

Application e The acts and regulations the application is beingfiled under. DOFE’s environmental review.
Shouldthe project meet the criteria for a designated project under the Canadian Environmental AssessmentAct, The Presidential permit application mustinclude the content listed in 10 CFR 205.322.
2012 (CEAA 2012) the Board must conduct an environmental assessment duringits review ofthe application. CEAA
2012 requires that participant fundingbe availableto the public to facilitate participation in a public process related
to a CEAA 2012 environmentalassessment. The NEB Act providesfor participant funding for any public hearings for
Certificate IPLapplicationsthat have an oralcomponent.
If an election certificate is issued for the IPL, the applicant is required to submit Plans, Profilesand Books of Reference
to the Board, which cantrigger detailed route hearings. When landowners have re ceived a notice for their lands to be
acquired orowners who believe that their lands may be adversely affected by the route, they may wish to oppose the
detailed route by submittinga written objection to the Board within 30 days of the notice being served or the last
publication of the notice and request a detailed route hearing. If there is no written objection filed within that period,
then the Board maythen approve the Plans, Profilesand Books of Reference.
If a permitis issued,the process will revert to the province for a detailed route hearing.
The applicant must publish a notice of application in: the Canada Gazette and such other publications asthe Board | pOE publishesa notice ofapplication in the Federal Register usually within 2 weeks of re ceiving the application that
maydeemappropriate. The Electricity MOG s pecifies that the a pplicant mustpublish the notice of the applicationin begins a 30-day publiccomment period. The application all public documents submitted during the application
Englishand French publications with the largest paid general circulation in the most populous community alongthe | review process can be viewed on the program web site after the public notice appears or in the DOE public docket
route; and anywhere else the Board seesfit. The applicant is also directed under the Electricity MOG to serve acopy | room, as spedfiedin 10 CFR205.13.
of theirapplication on each directlyinterconnected Canadian utility; . . . . L .
The publicinvolvement in the NEPA environmental analysis must met the criteria in 40 CFR 1506.6-8. Ifan EISis
The Board mustmake the relevant datesavailable to the public as soon as they are known. When postingnotice of | required, DOE must circulate the EISand records of decision (ROD)in accordance with the Council of Environmental
Public Notification the application the Board shall ensure the followingis provided: Quality Regulationsand publish a Notice of Intent in the Federal Registrar that begins comment period of a minimum
e Notification ofthe publicofthe hearing; of30days. The DOE is required to hold a public EIS scoping meetingand publish a notice of the meetingat least15
o How the public can participate; days before the meetingis held. The DOE is required to hold at least one public meeting to discuss the draft EIS and
e Alistofissuesthe Board will consider when reviewingthe application; and allow fora publiccomment period followingthe EIS draft meeting.
e Detailsof any publicinformation sessionsthe Board plans to hold. If the DOEholds a public hearing, an officer will be appointed to conduct the meeting, a notice willbe publishedin
All documents included in the application processare published on the Board’s website and are accessible by the the Federal Register, and all partiesinterested in participating musts ubmit an a pplication to the DOE to gain
public. intervener status.

The Board may, within a reasonable time after the publication of the notice, require the a pplicant to furnish such
information,inaddition tothat required to accompany the application,as the Board considers necessary to
determine whether to make a recommendation pursuant to section 58.14 ofthe National Energy Board Act.

The Board requires an Environmental Assessment (EA) for all power line a pplications. Details of the Board’s EA

requirements are set outwithin the NEB Electricity Filing Manualwhich appliesto all NEB power line applications Peoble witha Presidential it f . ional electi ission fagli bmi |
regardless of whether a permit or certificate application and whether or not the CEAA 2012 a pplies. eople witha Presidential permit for an international electric transmission fadlity must submit an annualre port

Additional FilingInformation containing the information in 10 CFR 205.325 to the Economic Regulatory Administration by February 15 of each
v ting ! For Permit applications the Electricity Regulations apply and these provide consideration for whether a provindal EA year € & i y Y

mayalsobe required and conducted, and to minimize potentialduplication.

Sections 39 and 48(a) ofthe Regulations Designating Physical Activities (CEAA 2012) require that, any new electrical
transmission line with a voltage 0f345 kV or more and with 75 km or more of newright of way, andany new
electrical transmission line in a wildlife area or migratory bird sanctuary, require an EA under the CEAA 2012.

Chapter5 of the NEB’s Electricity Filing Manual sets out requirements and guidance for applicants with respect to
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consulting with other government departments who may have environmental responsibilities.

Other government departments with relevant environmental responsibilities, such as Environment Ca nada, Parks
Canada, Department of Fisheries and Oceans, or similar expert provincial government departments may also apply to
participate inthe NEB hearing processfor certificate applications.

Authorization/Issuance

The GIChas the ultimate authority to issue, issue with conditions, or reject a certificate. After GIChasgiven the Board
permission to issue a certificate, the Board will issue a certificate subject to conditions. Following the satisfaction of
anysuch conditions the majority of the | PLs re gulatory obligations will reside with the approved provincial regulator
(unlessthere was an election made to remain under federal jurisdiction).

The DOE canissue a Presidential permit after the DOE provesthe proposed project meets the public interest based
on NEPA environmental and the North American Electric Reliability Coundl (NERC) electric reliability re quirements
and has received consentfromthe Secretary of Energy, Secretary of Defense, and Secretary of State.

Timing

The time limit specified by the Board for determination of a certificate applicationis no longer than 15 months after
the dayon whichthe applicant has, in the Board’s opinion, provided a complete application. The Board s hall make
the time limit public.

Fora permithearingthe Board shall endeavour toissue the permit within a reasonable timeframe depending on the
completenessofthe original application.

The Economic Regulatory Administration determinesif an e nvironmental assessment or and Environmental Impact
Statement is required with 45 days of receivingthe permit application. If an EIS isrequired then the Presidential
permit application review process will likely ta ke 18-24 months rather than the 6 months review processwhenan
environmental assessment isrequired.

The DOE must provide host state and tribes with the environmental assessment for their review and comment
beginning a review period of 14-30 days.

Anyperson petitioningfor a repealmust file a petition of repeal with the General Councilwithin 30 days of the
decisionas requiredin 10 CFR 205.85.

Maximum Term for IPL Authorizations

There isnotime limit for the duration ofthe certification or permit issued by the Board.

Presidential permits are issued without term limits and are nottransferable or assignable.

Exports and Imports

Legislative Requirements

North American Free Trade Agreement Implementation Act, S.C. 1993, c.44. NAFTA1993
National Energy Board Act, R.S.C. 1985, c. N-7. NEB1985
National Energy Board Electricity Regulations (SOR/97-130). NEB-ER2015
National Energy Board Export and Import Reporting Regulations (SOR/95-563). NEB2015
National Energy Board Rules of Practice and Procedure, 1995 (SOR/95-208). NEB1995
Guidance (non-legislative):

Electricity Memorandum of Guidance to Interested Parties Concerning Full Implementation ofthe

September 1988 Ca nadian Electricity Policy (MOG); 23 January 2003; 11 July 2012 (Electricity MOG). MOG2012
Frequently Asked Questions (FAQs) about Fair Market Access. NEBFAQ:-1
Frequently Asked Questionsabout NEB Electricity Export Application Service Standards. NEBFAQ-2
Frequently Asked Questions about Notice of Application and Directions on Procedure. NEBFAQ-3

Caveat: At the time of writing this document, there is a review process underway to update the NEB
Electricity Regulations and NEB Export and Import Reporting Regulations due to the 2012 amendments
to Part VI of the NEB Act. The changesproposedin 2013 are available on the NEB website.

Memorandum of Understanding Concerningthe Collection and Sharing of Information on Energy
Statistics Between Statistics Canada and the National Energy Board November 1995 and amended
December 2008) (StatsCan MOU), currently being updated.

Federal Water Power Act Section 202(e). As amended by 16 U.S.C. 824a(e).10 CFR 205 Ad ministrative

Procedures and Sanctions. FWPA1920,
Executive Order 12038. Relating to certain functions transferred to the Secretary of Energy by the

Department of Energy Organization Act. E012038
Executive Order 10485. Providing for the performance of certain functions heretofore performed by the

President with respect to electric power and natural gas facilitieslocated on the borders of the United

States. EO010485
The National Environmental Policy Act of 1969. NEPA1969|
40 CFR parts 1500-1508 The Councilon Environmental Quality Regulations. Link
Department of Energy Organization Act. DOE1977

Part VI, Division Il ofthe NEB Act sets out the requirement that no person s hall export electridty withouta permit or

licence from the Board. Companies that already have the necessary certificates or permits to operate a transmission

line must apply for export authorization only if the companyintends to export electricity as a commerdaltransaction
on its own behalf. The Board does notissue authorizations for electricity imports.

Forelectricity proposed to be exported, the criteriathe Board considers are: the effect of the exportationon

Anyowner oroperator ofan electrical transmission line must submit an exporta uthorization application to the DOE
to exportelectricenergy. The U.S. federalgovernment does not regulate electricityimports.

The DOE reviews the application to ensure that the applicant has proved that the proposed export does not impair

Criteria provinces other thanthe exporting province; whether the applicanthasinformed those who have dedared an . > - . P

. . . . L L . . the electric power s upply system’s ability to meetU.S. demands, the exportwould not impede regional tra nsmission
interestin buying electricity for consumptionin Canada ofthe quantities and classes of service available for sale, and . . o o
givenanopportunity to purchase electricity on terms and conditions as favourable asthe terms and conditions system operatlng parameters causmgt!we parameters to fall outside industry criteria, and the proposed export would
spedified in the application to those who within a reasonable time after beings o informed, demonstrate an intention | Me&tenvironmental standards as required by NEPA.
to buy; andsuch considerations asmay be specified in the NEB Electricity Regulations (none are currently s pecified).
All export permitor licence holders must be legal persons.
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Applicants wishingto export mustfile an export permita pplication with the Board. The appli@ntmay use the NEB
Online Application System to submit the application. The applicant must publish a public notice of its application and
notify Canadian utilities in certain cases. Duringthe notice period, written comments may be submitted to the Board.
The Board will examine the a pplication and supportinginformation, the submissions ofinterested parties, and any
otherinformationthatthe Board might require fromthe applicant.

If the Board is satisfied that the applicant has metthe review criteria, the Board will issue an export permit. Ifthe
Boardis unsatisfied, it may recommend that the Governorin Council (GIC) designate the application fora licencing

The applicant must submit an export authorization application to the DOE Office of Utility Systems of the Economic
Regulatory Ad ministration. If the applicant is interested in constructing, connecting, operating,or maintaina
transmission facility across international borders, the applicant must apply for a Presidential permit as required
Executive Order 10485 and 12038 before a pplying for an export authorization.

The applicationis sent tothe Secretary of State and all affected State public utility regulatory agendes.

Online Application System which incorporates all the i nformation requirements. However, if an applicant wishesto
applyforan export permit for a specific export sales agreement, it musts ubmit an application containing the
information identified by the appropriate section ofthe NEB Electricity Regulations. Ap plicants are expected to file
documents through the Board’s electronic document re pository at www.neb-one.gc.ca. Ifan applicant choosesto file
an application by hard copy, 15 copiesare required under the Electricity MOG. Ifan applicant files electronically, one
hard copy must be subsequently filed with the applicant’s signature.

The Board doesnot charge an application fee.

Procedure procedure. Ifthe GICissues the order for a designation, the Board will determine whether to holdan oralor written . R . . .
. . . . T . . The DOE must review the application to ensure that the proposed export willmeet environmental standards and will
public hearing. Insuch a case, once the Board has completed its review, it will either issue an export licence or deny . X .
the application not hurtthe electricity system’s ability to meet energy demands.
L . . . o . . The application review process for NEPA issimilar to thatof the review process for Presidential permits.
Part VI Division Il of the NEB Act outlines the overallreview process for electricity export applications including the ] ) )
application review criteria for export permits and licences. In general, applications will be reviewed under the process | The DOE must meet the public hearing requirements pursuant to 10 CFRPart 205 Subpart M and the same procedural
defined for export permits. The export licence review process will only be undertaken if the GIC, upon requirements as Presidential permits pursuant of Executive Order 12038 and 10485.
recommendation of the Board, designates a proposed export for a licencing procedure. Since 1990, the GIC has not
designated an export application for a licencing procedure.
Partlllofthe NEB Electricity Regulations identifies spedificre quirements for border accommodation (section 8) and
all other electricity export (section 9) applications. Several requirements are specified, including the key
requirements: company and contact information; proof of notice publication; quantities of exports proposed; details
of export agreements if available; and fair market access provisions. Additionali nformation requirements pertain to
potential terms and conditions that may be placed on an export authorization. Section 10 of the NEB Electricity Th i bmi ies of thei horizati licati d | licat he DOE
Regulations identifies the matters for which terms and conditions may be induded on electricity permits. g app |ca_n.t must submit 5 coples_ of theirexport au_t _onza_tlon a_pp ication a_n 3 cor_n.p ete applications to the DO
v i blank horizati lectricity. For th licat he Board id Office of Utility Systems of Economic Regulatory Administration with the application filing fee of $500 made payable
Application ostapplicants request blanket authorization to export electricity. For thosea pplications, the Board providesan to the Treasurer ofthe United States.

If the proposed exportis 1,000,000 kilowatt hours annually or greater, then applications mustcontain the content
requiredin 10 CFR 205.302 and the exhibits required by 10 CFR 205.303 must be filed with the application.

Public Notification

Section 119.04 of the NEB Act re quires applicants to publish a notice of application in the Canada Gazette Part | and
anyother publications that the Board considers appropriate. The Board has the authority to waive this requirement if
there is a critical shortage of electridty due to terrorist activity.

The Electricity Me morandum of Guidance outlinesspecific requirements for applicants that own electrical
infrastructure that describe the appropriate publicationsfor the notice and service of application copieson other
Canadian utilities.

The Board providesapplicants with a standard notice format,in English and French, which invites public comment on
the application and describes how people may participate inthe review process. The comment period isa minimum
of 30days. The Board requires applicants to submit proofthat the notice re quirements have been met.

As additional guidance, FAQs are available on the Board’s website pertainingto the Notice of Application and
Direction on Procedure for electricity export applications.

The review processfor electricity export applicationsis generallya summary written public comment process for
whichthe applicant hasthe final right of reply to any submitted comments. Inthe case in which the GIChas
designated an export application for a licencing procedure, the Board may determine that a public hearingis required
pursuant tosection 24(3) ofthe NEB Act.

DOE publishesa notice ofapplication in the Federal Register usually within 2 weeks of re ceiving the application that
begins a 30-day publiccomment period. The application all public documents submitted duringthe application
review process can be viewed on the program web site after the public notice appears orinthe DOE public docket
room, as spedifiedin 10 CFR205.13.

The publicinvolvementin the NEPA environmental analysis must met the criteria in 40 CFR 1506.6-8. Ifan EISis
required, DOE must circulate the EISand records of decision (ROD) in accordance with the Council of Environmental
Quality Regulationsand publish a Notice of Intent in the Federal Registrar that begins comment period of a minimum
of 30days. The DOE is required to hold a public EIS scoping meetingand publish a notice of the meetingat least15
days before the meetingis held. The DOE is required to hold at least one public meeting to discuss the draft EIS and
allow for a publiccomment period followingthe EISdraft meeting.

If the DOEholds a public hearing, an officer will be appointed to conduct the meeting, a notice willbe publishedin

the Federal Register, and allpartiesinterested in participating musts ubmit an a pplication to the DOE to gain
intervener status.

Additional FilingInformation

Section 119.05 of the NEB Act, allows the Board to obtain additional information from applicants, in addition to that
required to accompanythe application, in order to assesswhether the review criteria have been met.

The DOE may askfor additional information from the applicant to assist in their review to ensure the proposed
export will not affect the ability of the electric systemto meet U.S. energy demand and willmeet environmental
requirements.

Authorization/Issuance

If the Board is satisfied that the applicant has metthe review criteria, the Board shallissue an export permit. Ifthe
Boardis unsatisfied, it may recommend that the GIC designate the application for a licencing procedure. Ifthe GIC
does notissue the order for a designation, the Board shallissue an export permit.Ifthe GICissues the orderfora
designation, once the Board hascompleted its review though a licencing procedure, the Board will either issue an
exportlicence or deny the application.

The DOE issues export authorizations if it issatisfied that the information provided conforms to its requirements and
all concernshave been addressed.

Export authorization permits are not transferrable or assignable but the Economic Regulatory Ad ministration (ERA)
may grant temporary transferinthe event ofaninvoluntary transfer as long asa notice is received 30 days in
advance.
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Regulatory Side-by Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

| | Canada | United States
RESPONSIBLE AUTHORITY National Energy Board (NEB) Department of Energy (DOE)
Pursuant tosection 119.094 of the NEB Act, the GIChasthe authority to make regulationsidentifying application Ajointapplication containing allthe information required by 10 CFR 205 and a statement of reasonsfor the transfer
review criteriafor the NEB, prescribing matters for terms and conditions of permits, and measurement and must be submitted to the DOE for a voluntary transfer of authority to export electricity.

inspection of books,instruments, e quipment, etc. used in connection to the exportation of electridty.

The Board has established service standards, available on the Board’s website, for export applications whereby,
depending on the category assigned, the review process istargeted for completionin 40 or 90 days following the

completion ofthe Notice of Application period. The DOE review process of export authorization applications takes about3 to 6 months.

Timing The Board does not have service standards for applications requestingamendments to previously issued permits or

licences.The review process (pursuant to sections 21 of the NEB Act) for these types of applicationsvaries based on
the facts. Some applications will require a public notice component as part ofthe review. In general, most amending
orderapplications are completed within 3 months of being submitted to the Board.

All export authorization changes should be filed with the DOE within 30 days of the effective change.

Currently, initial authorizations issued to power marketers, or traditional utilities operatingas marketers are limited
to 2years;renewalsare limited to 5 years. Exports by traditional utilities, exporting from their own generation
resources, are currently issued without term limits. Exce ptions have been granted.

The term of the permit orlicence is not to exceed 30 years. The term of the authorization issued by the Board is
Ma ximum Term for Export Authorizations dependent onthe term of the assodated export contract. If no export contract is in effect, and the applicantis

seeking a blanket authorization to export, the termis typically 10 years. . o . .
Renewalsmaybe sought 6 months prior to expiration. Longer terms may be available on a case-by-case basis.

Section 8 of the NEB Export and Import Reporting Regulations outlines the specific reporting requirements for
electricity exports. Allexport permit or licence holders must submit trade information monthly. Monthly re ports are
filed usingthe Board’s Commodity Tracking System (CTS). The only exception to the monthly requirementisfor
exports under a border accommodation permit. Border accommodation permit holders need only re port trade

activity once every 6 months. Anyone holding an export authorization or Presidential permit must submit annualre ports to the DOE by February

The Board does not regulate electricityimports. However, the Board has a Memorandum of Understanding with 15 of eachyear that summarizes electridty trade with Canadaand Mexico. The DOE may require re ports to be
Reporting Requirements Statistics Canada which requires the Board to collect electricity import statistics on behalf of Statistics Canada. submitted quarterly, dependingon the exportarrangement.

Monthlyimportreports are also filed usingthe NEB's CTS system. The holder of an export authorization should file all s upplements, notices of s uccession in ownership or operation,

Should an export permit or licence holder experience a corporate name change or transfer of ownership, it should noticesof cancellation, and certificates of concurrence with the DOE 30 days before the effective change.
request anamendingorder from the Board. In addition, permit or licence holders may request an a mending order i f
anyterms and conditions of existinga uthorizationsare nolonger a pplicable or need modification.

Permits maybe varied pursuant to section 21 or transferred pursuant to section 21.2 ofthe NEBActifthe Board so
authorizes it. Licence variations require additional GIC a pproval.

| Canada | United States

RESPONSIBLE AUTHORITY Environment Canada Environmental Protection Agency (EPA)

. . o . o . . . . Atransmission line project requires a federalaction,such as a Presidential Pe rmit for cross-border transmission
A proposedinternational transmission line project has potential impact on water quality, migratory birds or species at

Applicable If risk projects. This agency ensures energy sector compliance with environmentallaws and is responsible for e nsuring that
' federal laws that protect human health and the e nvironment are enforced fairly a nd effectively.
Pollution Prevention Provisions (Section 36(3) and (4) ofthe Fisheries Act, 1985 FA1985( 40 CFR parts 1500—1508 The Councilon Environmental Quality Regulations. 40CFR1500
Canadian Environmental Protection Act, National Pollutant Release Inventory Reporting Requirements, The National Environmental Policy Act of 1969. Section 102(2). NEPA1969-2
1999. CEPAI9%| The Clean Air Act of 1963. Link{
Migratory Birds Convention Act (MBCA), 1994. MBCA1994 The Clean Water Act of 1972 33 USC 1342.10 CFR 205.302 Application for Authorization to Transmit
Statute or Regulation SpeciesatRiskAct, 2004. SARA2004| Electric Energytoa Foreign Country (Part 205). CWA205
75 FR 75628 Final Guidance for Federal Departments and Agencieson Establishing, Applying, and Revising
Categorical Exclusions Under the National Environmental Policy Act. 40CFRCEQ
40 CFR 1507.3 EPA Agency Procedures. 40CFR1507
33 CFR Parts 320-332 Army Corp of Engineers Regulations and Procedures. 33CFR320
Environment Canada (EC) hasgeneral responsibility for environmentalmanagementand protection and the The DOE 10 CFR 1021.216 requiresapplicants to consult with the appropriate Federal, State, regionaland local
developmentof policyand programs aimed at preservation and enhancement of the quality of the natural agencies, American Indian Tribes and other potentially i nterested partiesin preliminary planning states to identify
environment. factors and permitting requirements and 10 CFR 205.302 re quires Presidential permita pplications to include the
Regulated Activity Pollution Prevention Provisions (Section 36(3) and (4) ofthe Fisheries Act, 1985: Federal,State, or local government agency which may have jurisdiction of the a pplication.
« EC administers Section 36 (3) and (4) of the Fisheries Act, which is the “general prohibition” to the deposition of The Administrator of the Environmental Protection Agency is required under Section 309 of the Clean Air Act to review
deleterious substances into waters frequented by fish. “deleterious substance” as defined i n subsection 34(1) ofthe | and publiclycomment on the environmental impacts of major federal actions, specifically actions subject to
Act, in conjunction with court rulings,indudesany s ubstance with a potentially harmful chemical, physicalor Environmental ImpactStatements.fthe EPA determinesthat the federal action will have an adverse effect onthe
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RESPONSIBLE AUTHORITY

Canada

Environment Canada

United States

Environmental Protection Agency (EPA)

biologicaleffect onfish or fish habitat.

* Meetingthe requirements ofthe Fisheries Act is mandatory, i rrespective of any provindalregulatory or permitting
system. The release of substances with the potential to be “deleterious,” as identified in Subsection 34(1) of the
Fisheries Act, from the construction,operation, reclamation or decommissioning stages of the Project in any waters
frequented by fish, may constitute violations of the Fisheries Act. ECwill provide advice to proponents on how
introducing deleterious substances to fish bearing waters can be avoided.

Ocean Disposal provisions under the Canadian Environmental Protection Act 1999 and related regulations that govem
requirements for disposalat sea permitting:

e In Canada,disposal at seais prohibited withouta permitandis controlled by CEPA 1999. The disposal at sea
provisionsof CEPA 1999 a pply when a s ubstance is loaded onto a ship, aircraft, platform or other structure and
disposed of into the marine or estuarine environment;

* The Regulations Respecting Applications for Permits for Disposal at Sea, under CEPA 1999, s et out the a pplication
form andinformation requirements for s ubmittinga permit application;

* The Ocean Dumping Permit Fee Regulations (site monitoring), under the Financial Administration Act, set out the
permit fee for dredged and excavated materials;

* The Disposal at Sea Regulations, under CEPA 1999, set out the reporting requirements for emergency dumping
incidents and the action list for screening of dredged and e xcavated material;

e EC mayissue a permitifthe waste material fits Schedule 5, the assessmentindicatesthat disposal at seais the best
management option, and impacts to the marine environmentcan be prevented or mitigated. ECmayinspectdisposal
activities and/or monitor disposalsites to inform future decision-making.

National Pollutant Releaselnventory (NPRI) Reporting Requirements under the Canadian Environmental Protection
Act 1999:

* |f a power generation, transmission, or distribution system releases a substance thatis indudedinthe NPRI
reporting requirements, then the facility must re port to the NPRI, asre quired by the Canadian Environmental
Protection Act 1999.

Migratory Birds Convention Act and its complementary Regulations:

e Section 5.1 of the MBCA prohibits the depositof a substance thatisharmful to migratory birds in waters oranarea
frequented by migratory birds orin place from which the s ubstance may enter such waters or suchan area. MBCA
also prohibits the possession of a migratory bird, nest, or egg without lawful excuse.

* MBCA s.5.1(3)(b) Ministerial authorization, for the deposit (type and quantity) ofa substance or combination of
substances, harmful to migratory birds, into water frequented by migratory birds.

* The Migratory Birds Regulations (MBR) provide for the conservation of migratory birds and for the protection of
individuals, their nests and egg. A prohibition against the disturbance, destruction, or taking of a nest, eggornest
shelter ofa migratory birdis set outin subsection 6(a) of the MBR.

SpeciesatRisk Act (SARA), 2004:

¢ EC administers and e nforces SARA, in partnership with the Department of Fisheriesand Oceans and the Parks
CanadaAgency. Minister of Fisheries and Oceans isa competent Minister for aquatic speciesand their critical habitat,
and the Minister responsible for the Parks CanadaAgencyis a competent Minister for any speciesand their critical
habitat foundinoronfederallands administered by Parks Canada. Schedule 1 of SARAprovides a list of wildlife
spedies atrisk in Canada that are considered extirpated, endangered, threatened, or of special concern. SARA
provides automatic protection for aquatic s pedies and birds protected by the MBCA, ifthey are listed as extirpated,
endangered or threatened. The prohibitions in Sections 32 and 33 of SARA apply whether these speciesare on
federal, provindalor territorial lands. These automatic prohibitions also apply to all other s pedies listed as extirpated;
endangered or threatened which are located on federallands. In certain circumstances as setoutin SARA the
prohibitions could also apply on provincial lands.

e Undersection 79(1) of SARA the NEB isrequired to notify the competent minister(s) in writing if the project islikely
to affect a listed wildlife spedes orits critical habitat. “79. (1) Every personwhois required by or underan Act of
Parliament to ensure that an assessment of the environmental effects ofa projectis conducted, and every authority
who makesa determination under paragraph 67(a) or (b) ofthe Canadian Environmental Assessment Act, 2012 in
relation to a project, must, without delay, notify the competentminister or ministers i n writing of the projectif itis
likely to affect a listed wildlife s pecies orits critical habitat.”

e Underthe authority of subsection 79(2), the NEB must also identify adverse effects on listed species, induding

environmental the EPA can then refer the matter to Council of Environmental Quality.

If the Presidential permit is approved, the applicant mustsubmit applications for the appropriate permits in order to
begin construction. Permits regulated by the EPA include an application for a National Pollutant Discharge
Elimination System (NPDES) general permit to the EPA under the Clean Water Act 33 USC1342, and a 404 permit
underthe Clean Water Act 33 USC 1344 to discharge dredged or fillmaterial into water on tribal lands.

The Army Corp of Engineers or State applyingfor Section 401 Water Quality Certification sends their application to
the EPA. If EPA determinesthat the proposed discharge may affect the quality of the waters ofany state other than
the state in which the discharge will originate, it will so notify such other state, the district engineer, and the
applicant. If such notice or a request for supplemental information is not re ceived within 30 days ofissuance ofthe
public notice, the district engineer willassume EPA has made a negative determination with respect to section
401(a)(2), as specified under 33 CFR part 325.2.
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| Canada | United States

RESPONSIBLE AUTHORITY Environment Canada Environmental Protection Agency (EPA)

spedies of special concern, and on the critical habitat of extirpated, endangered and threatened species; and, if the
projectis carried out, ensure that measuresare taken toavoid or lessen those effects and to monitor them. These
measures must be consistent with best available information induding any re covery strategy, action or management
plan (ina final or proposed version), respect the terms and conditions of SARA regarding protection of individuals,
residences,and critical habitatof extirpated, e ndangered, or threatened species.

* The competent minister’s role within EA is to provide technical advice and supportto the NEBto assist in addressing
these requirements. However, the SARAcompetent minister also has certain s pecific obligations relative to species
and critical habitatprotection stemmingfrom SARA itself, separate from CEAA 2012 or the EA process. As such, the
proponent must also meet any statutory obligations under SARA.

* Species at Risk Act —listed wildlife spedesand critical habitatpermits: A project undergoing a federal environmental
assessment mayinvolve an activity that is prohibited under SARA. In order to proceed, such a project will require a
permit under SARA. The need to obtain a permit under SARA may give rise to additional considerations duringthe
environmental assessment.

e Undersections 73, 74 and 78 of SARA, permits, agreements, licences, orders or other similar documents canbe
issued or made for activitiesthatare otherwise prohibited, where: the activity is scientific research relating to the
conservation of the speciesand conducted by qualified persons; the activity benefits the speciesor is required to
enhance its chance of survival in the wild; or, affecting the spedes isinddental to the carrying-out of the a ctivity.

The EPA assists the Army Corp of Engineers in reviewing CWA Section 404 permita pplications. Applications must
demonstrate that the discharge of dredged or fill material would not significantly degrade the nation's waters and
there are no practicable alternatives less damaging to the aquatic environment. Applicants should also describe steps
takento minimize impacts to water bodies and wetlands and provide appropriate and practicable mitigation. Permits
cannot beissued until proof of compliance with the Endangered Species Act and/or Section 106 ofthe National
Historic Preservation Act.

SpeciesatRiskAct: 73(3): The agreement may be entered into, or the permitissued,onlyifthe competent
ministeris ofthe opinion that:

(a) all reasonablealternatives to the activity that would re duce the impact on the specieshave been

considered and the best solution has been adopted;
The Applicant has 30 days after re ceiving written notice of the need for a Spill Prevention Controland

(b) all feasible measures will be taken to minimize the impact ofthe activity on the species or its critical Link{ Countermeasure planfromthe EPA Administrator to submit their Spill Prevention Controland Countermeasure plan.

Application Procedure
PP habitat orthe residences of its i ndividuals; and

The EPA will reviewthe planand make a final decision.The applicant has30 days to file a final dedsion appeal with
the EPA.

Alicensed Professional Engineer must review and certify a Plan for it to be effective to satisfy the requirements of
the EPA. The Professional Engineer must attest: that he is familiar with the requirements ofthis part; that he or his
agent has visited and examined the fadility; that the Plan hasbeen preparedin accordance with good e ngineering
practice, including consideration of applicableindustry standards, and with the requirements of this part; that
procedures for required inspections and testing have been established; and that the Planis adequate for the facility.

(c) the activity will not jeopardize the survival or re covery of the s pedes.

Disposal at Sea provisions under the Canadian Environmental Protection Act: Spedificinformation on how
to applyforadisposalatsea permit for dredged or excavated materialcan be found at Envionment
Canada’s website.

SpeciesatRiskAct: 73 (3.1):I1fan agreement is entered into or a permitisissued, the competent minister
mustinclude in the public registryan explanation of why it was entered into or issued, taking into account
the matters referred toin paragraphs 3)(a),(b)and (c) of the Species at Risk Act.

Disposal at Sea provisions under the Canadian Environmental Protection Act: The Applicant must publisha ™ If the DOErequiresan EIS, the DOE must make the EISavailable to interested federal, state,and local agencies, and
Notice of Applicationin a local newspaper. This notice explains the proposed activities, induding duration, tribes and must notify the EPA when the EIS isavailable so the EPA can publish a Notice of Availability.

location and quantities of material intended for disposal. The publicis invited to submit comments
throughoutthe application process. A template for the Notice of Application can be downloaded from
EC's Disposal at Seawebsite.

Public Notification

Disposal at Sea provisions under the Canadian Environmental Protection Act: EC must publish a copy of the permit
and its conditions to the CEPA Environmental Registry. This process takes 14 days, induding a 7-day public comment
period. Under CEPA 1999 section 134, a person has 7 days to file a Notice of Objection, based on an ECdecision to
issue, refuse, suspend, revoke or vary the conditions of a permit. The Notice of Objection must request that the
Minister ofthe Environment establish a Board of Review under CEPA section 333 and must state the reasonsfor the
objection. The Board of Review willinquire into the matter raised by the Notice of Objection.

Public Involvement Requirements Notapplicable.

SpeciesatRisk Act: Permits may be issued for a period of up to three years, while agreements may be made fora Please seethe DOE's Environmental Impact Statement procedures.
Additional Filing/Permitting Information maximum offive years. All permits or a greements must be accompanied by an explanation of why they were issued, | Afterthe EPA Administratorissuesa final decision on a Spill Prevention Control and Countermeasure plan, the
and this explanation s to be posted in the Spedes at Risk Public Registry. applicant has 30 days to issue an appeal. The EPA then has 60 days to review the appeal and make a final decision.

SpeciesatRisk Act: 8(3): If the Minister of the Environment delegates responsibility of a decision with an agreement,
Timing (high-level) a copyof the agreementmust be includedin the public registry within 45 days after itis entered into, and a copy of
everyannualreport must be induded in the public registry within 45 days afteritis received by the delegating

Please seethe DOFE’s Environmental Impact Statement procedures.

404 Permit decisions are made within 2-6 months but if an Environmental | mpact Statementis re quired, the permit
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RESPONSIBLE AUTHORITY

Canada |

Environment Canada

United States

Environmental Protection Agency (EPA)

minister.

Disposal at Sea provisions under the Canadian Environmental Protection Act: Upon completion of the entire
application review and approval process, which can take up to 90 calendar days for a complete application, EC must
publish a copy ofthe permit and its conditions to the CEPA Environmental Registry pursuant to CEPA 1999, section
133.This publication processrequires a total of 14 days including seven days for permit processingand another seven
days for publicationinthe CEPA Environmental Registry. The permittee may begin operationsin accordance with
permit conditions. The start date for | oading and disposal isalways set to account for the Registry publication period
(up to 14 days following the 90-day review process).

approval process can take about 3 years.

Lifetime for Permit or Authorization (ifapplicable)

Disposal at Sea provisions under the Canadian Environmental Protection Act: ECwill consider an assessmentwith a
timeframe extendingup to five years. However, permits can only be granted for a maximum duration of one year, so
a permitapplication to authorize activitiesfor each year thatdisposal activities take place is still needed. In these
cases,the previousassessment can simply be resubmitted (as opposed to redone) provided that the information
contained and basicimpact statements re main valid.

Please seethe DOFE’s Environmental Impact Statement procedures.

Reporting Requirements

RESPONSIBLE AUTHORITY

NPRI Fadlitiesmust report quantities of NPRI substances that are released to air, water or land; that are disposed of
on- or off-site, including substances in tailings and waste rock, and that are transferred off-site for treatment prior to
final disposal or for recycling. NPRI reporting requirements are published in the Canada Gazette, Part | everytwo
years. Fadility reports must be s ubmitted annually by June 1st. Information submitted to the NPRIispublished onthe
NPRI website. EC can provide advice and guidance on NPRI s ubstances and on monitoringand reporting.

Disposal at Sea provisions under the Canadian Environmental Protection Act: A permitteeis re quired to submit
reports tothe Disposal at Sea Program office as specified in the permit.Reporting of disposed volumes or tonnage is
animportantpart ofthe responsibilities outlined in a permit. The amount of material reported at the end of
operationsis used to process any refund requests, and to calculate any refund of permit feesto be paid (only
applicableto dredged and excavated material). The Final Report shall contain the loading site, disposal site, date and
times of disposal, and the quantity of material. If applicable, coordinates of each disposal eventshall alsobe
provided.For certain permit types, the Disposal at Sea Program office may provide a te mplate for re porting purposes.

Canada |

Department of Aboriginal Affairs and Northern Development Canada (AANDC)

Please seethe DOFE’s Environmental Impact Statement procedures.

United States

Bureau of Indian Affairs (BIA)

Applicable If

A proposedtransmission line project intersects First Nationsreserve land administered under the Indian Act.

A proposedtransmission line project crossesland held intrustfor Native Americans.

Statute or Regulation

Indian Act, R.S.C. 1985, c. |-5. IA1985
Land Management Manual, 2002 Link

[Refer to NEB for CEAA compliance requirements. It should be noted that AANDC hasregulatory

res ponsibility when a transmission line project intersects First Nationsreserve land administered under
the Indian Act, including compliance with Section 28(2) permitting. The AANDC has advisory
responsibilitiesto support the Government of Canada’s Aboriginal consultation activities but defers to the
NEB and EnvironmentCanada for compliance with the Canadian Environmental Assessment Act of 2012
for environmentalreview of major transmission projects.

In addition, the common law duty to consultisbased on judidalinterpretation ofthe obligations of the
Crown in relation to potential or established Aboriginal or Treaty rights of the Aboriginal peoples of
Canada, recognized and affirmed in section 35 of the Constitution Act, 1982. The Government of Canada
consults with First Nations, Métis and I nuit people for many reasons including statutory, good governance
and common law duty to consult. The Crown has a duty to consult when three elements are present:
Contemplated Crown conduct; Potential adverseimpacts; and Potential or established Aboriginal or
Treaty rights recognized and affirmed under section 35 of the Constitution Act, 1982. For information,

please consult the Updated Guidelines for Federal Officials to Fulfill the Duty to Consult.] UPFOFDC

16 U.S.C. 470 National Historic Preservation Act Section 106. NHPA106
36 CFR 800 Protection of Historic Properties. 36CFR800
25 CFR 169 Rights-of-Way Over Indian Lands. 25CFR169
16 U.S.C. (American Indian Religious Freedom Act, Archeological Resources Protection Act, National

Historic Preservation Act). 43CFR7
16 U.S.C. 803(e) Federal Regulation and Development of Power. 16USC303
The National Environmental Policy Act of 1969. NEPA1969|

Regulated Activity

Section 28(2) of Indian Act

The Minister may by permitinwritingauthorize any personfora period not exceeding one year, or with
the consent of the council of the band for any longer period, to occupy or use a reserve or to reside or
otherwise exercise rights on a reserve.

Apermitistherighttouse reservelandsina limited, s pedfic way for a defined period of time. For
example, permits are issued for rights of wayto run power lines, for agriculture, or to remove clay, sand,
gravel orwild timber. While a leasegrants exclusive possession of a parcel of land, a permit doesnot.

The Bureau of Indian Affairs provides servicesdirectly or through contracts, grants, or compacts to 566 Federally
recognized tribes.

No right-of-way shall be granted over and acrossany tribal land, nor shall any permission to survey be issued with
respect to anysuch lands, without the prior written consent of the tribe except for right-of-ways upon triballands
withinareservation forthe purpose of constructing, operating, or maintaining dams, water cond uits, reservoirs,
powerhouses, transmission lines or other works which shall constitute a part of any project for which a license is
required by the Federal Power Act, as stated under 25 CFR 169.2. The Federal Power Act provides that anylicense
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RESPONSIBLE AUTHORITY Department of Aboriginal Affairs and Northern Development Canada (AANDC) Bureau of Indian Affairs (BIA)
More than one permit may be issued over the same parcel of land provided the usesare compatible. whichshall be issued to usetribal lands within a reservation shall be subject to and contain such conditions as the
Permits are approved by the First Nation and issued by the Minister of Aboriginal Affairs and Northern Secretaryofthe Interior shalldeem necessary for the adequate protection and utilization of such lands. (16 U.S.C.
Development.For more information refer to AANDC Lands Management Manual (2002) Chapter 6. LMM6| 797(e)). Inthe case oftribal lands belonging to a tribe organized under the Act of June 18, 1934 (48 Stat. 984),the
Section 35 of the Indian Act Federal Power Act requires that annual chargesfor the use of such tribal lands under any license issued by the

. . . Federal Power Commission s hall be subject to the approval of the tribe (16 U.S.C. 803(e)).
Section 35 Easement meansthe grant or transfer oflessthan a full interest inreserve lands to an

expropriating authority for a specific purpose. When Canada grants or transfers lessthan a fullinterest No grant of a right-of-way shallbe made without the payment of such compensation as the Secretary ofthe Interior
under Section 35 of the Indian Act, the underlyinginterest remains with Canadaand continuesto have shall determine to be just. The compensation received on behalf of the Indian owners shall be disposed of under
"reserve" status. For more information please refer to Chapter 9 of the Land ManagementMa nual. LMMo| Fules andregulations to be prescribed by the Secretary ofthe Interior, under 25 USCSection 325.

Foradditional reference, refer to the complete AANDC La nds Ma nagement Manual (2002) Linkf

The applicant must submit an application for right-of-way to the Secretary under 25 CFR 169.27 for power projects
and the application must meet the a pplication requirements pursuant to 25 CFR 169. Pe rmits for the useof Indian
land do not re quire BIAapproval; however, applicants must fulfill the requirements to: e nsure that permitted
activities comply with alla pplicable e nvironmental and cultural resource laws; and submit all permits tothe
appropriate BIA office to allowa copy of the permitin BIA’s records. If BIAdetermines within 10 days of submission
thatthe documentdoes not meet the definition of “permit” and grants a legal interest in Indian land, BIA will notify
the applicantthata lease isrequired and the applicantmust then applyfor a lease.

Upon receipt ofanapplication fora license, the Utility Commission shall solicit re commendations from the agendes
and Indian tribes for proposed terms and conditions for the Commission’s consideration forindusioninthe license.
16 U.S.C. 803

In the case ofanaction with effects primarily of local concernthe DOE must provide Notice to Indian tribes when
effects mayoccuronreservations of NEPA-related hearings, public meetings, and the availability of environmental

Annex B ofthe Lands Management Manual providesa detailed checklist of the permit processfor Section 28(2) documents o as toinform those persons and agencieswho may be i nterested or affected. 40 CFR 1506

Application Procedure permit from the Indian Act. Annex A of Chapter 9 ofthe Lands Management Manual providesa description of the
section 35 transaction process. If an Environmental Impact Statement is required, the DOE must issue a notice to announce the scoping of the EIS
and any public meeting aboutscoping. The DOE is also re quired to release a record of decision on the final impact
statementin collaboration with otherinterested federalagendes, pursuant to 25 CFR 161.

Areasonable annual charge mustbe fixed for the use of Indian land,and such charges may be readjusted by the
Commission atthe end of twenty years after the project is available for service and at periods of not less thanten
years thereafter upon notice and opportunity for hearing.

Licensesforthe development of transmission or distribution of power issued for on triballands within Indian
reservations are except forissuing free licenses for projects 2,000 horsepower or less.

In any proceeding the Commission shallafford each Indian tribe a reasonable opportunity to present their views and
recommendations in respectto the need for and impactof the permit.

The Secretaryshallcoordinate the Federalauthorization and review process under this subsection with any Indian
tribes and they may enter the memorandum of understanding, as stated under 16 CFR.

Section 28(2) permit Applicants must re ceive consent fromlandowners to conduct a survey of the arearegardingthe right-of-way
Notice Addresses: The permit should identify addressesfor giving notice to the parties. application.

Public Notification

Section 28(2) permit The license applicant and any party to the proceedingshall be entitled toa determination on the record, after

Public Involvement Requirements - . . . . . opportunity foran agency trial-type hearing of no more than 90 days, on any disputed issues of material fact with
The consent ofthe First Nation coundl must be obtained before the granting of any permit. "
respect to such conditions 16 CR 797.

Underthe Federal Power Act, annual charges for the use oftribal lands for constructing, operating, or maintain
transmission lines are subject to the approval of the tribe pursuant to 16 U.S.C. 803(e).

The applicant must file an Affidavit of completion with the Secretary upon completion of construction.
All proceedsfromanyIndianreservation shall be placed tothe credit ofthe Indians of such reservation.

The Secretary of the Interior mayissue a grant or re newal of a right-of-way, or expansion of a right-of-way by
Additional Filing/Permitting | nformation Notapplicable. amendment,for energy transportation, including electric transmission lines, over and across any lands belonging to a
tribe,when the applicant for such grant, renewal, or expansion and the tribe cannot agree to the terms for the tribe's
consent, if(1) the a pplicant tenders anamountthe Secretary of the Interior determinesto be just compensation for
the rights granted and (2) the Secretary determinesthatthe right-of-way applied for is not incompatible with existing
uses ofaffected tribal lands. Justcompensation shall be the fair market value of the rights granted, plus severance
damages, ifany, to the remaining estate, determined in accordance with generally accepted principles of property
valuation. As specified under 15 CFR 324a.
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| Canada | United States

RESPONSIBLE AUTHORITY Department of Aboriginal Affairs and Northern Development Canada (AANDC) Bureau of Indian Affairs (BIA)

Licensesmay be altered or surrendered only upon mutual agreementbetween the licensee and the Commission

Timing (high-level Not applicable.
iming (high-level) otapplicable afterthirty days’ public notice.

Lands Use Manual Chapter 6

4.5 Duration of a Permit:

a) Where possible, the duration of Section 28(2) permits should have a defined period of years, months, etc. All rights-of-ways shallbe for a period of not to exceed 50 years. Licenses under 16 CR 797 s hall be issued for a
However, itis possible for a Section 28(2) permit to have anindeterminate period so long asthe termination ofthe period not exceeding fifty years.

permitis defined by the happening of a reasonably determinable event. In the Opetchesaht case, the Supreme Court
foundthat"a period oftime required for the purpose ofan electric power transmission line constituted such a
determinable event." For permits with anindeterminate term,we generally use the language "for as long as
required"; b) The duration ofa Section 28(2) permit is best kept asshort as possible dependingon the particular
circumstances with the consent of the First Nation council.

Lifetime for Permit or Authorization (ifapplicable
(ifapp ) Each preliminary permitissued under 16 CR 797 s hall be for the sole purpose of maintaining priority ofapplication

fora license under the terms of thischapter for such period or periods, not exceedinga total ofthree years.

Each existinglicensees hall notify the Commission whether the licensee intends to filean application fora new
Reporting Requirements Notapplicable. license or not. Such notice shall be submitted at least 5 years before and indude a list of Indian lands induded in the
project boundary the expiration of the existinglicense.

| Canada United States
RESPONSIBLE AUTHORITY Canadian Forestry Service — Does Not Apply U.S. Forest Service (USFS)
Applicable If The proposed transmission line project crosses USFS lands.
National Forest Management Act. NFIVIA1976)
36 CFR 251 Land Uses. 36CFR251

16 USC535 Forest development roads; acquisition, construction, and maintenance; maximum economy;

. methodsof financing; cost arrangements for construction standards; tra nsfer of unused effective
Statute or Regulation

purchaser credit for road construction. 16USC535
16 USC537 Maintenance and reconstruction by road users; fundsfor maintenance and re construction;

availability of deposits until expended, transfer of funds, and refunds. 16USC537
The National Environmental Policy Act of 1969. NEPA1969

The U.S. Forest Service protects and manages 154 national forests and grasslands in order to sustain the health of the

Regulated Activit
& ¥ protected areas.

Applicants are required to apply fora special use permit and a planning permit authorizing construction, operation

ApplicationP d ) . Lo . -
pplication Frocedure and maintenance ofan electric transmission line if the proposed projectruns through nationalforests.

The applicant must file an early notice to the relevant Forest Service office(s) about theirintent to filean application
forspecial land use.

The commercial special use permit mustbe filed with the District Ranger or Forest Supervisor that has jurisdiction
and must provide the content specified in 36 CFR 251.54. The pre-application willundergo aninitial and second-level
screening to ensure that allapplication requirements are met,induding compliance with NEPA and all necessary
right-of-ways have been obtained before the application is accepted.

Public Notification The Forest Service can dedide to hold a pre-application meeting, return the application forindusion of additional
information, continues the review process.

If the application continuesthe review process, the Forest Service will determine the adequacy ofthe proposed
action and the environmental analysis included inthe application and ensuresthat all application requirements are
met beforeissuingthe special use permita pplication.

In addition to the specialuse permit, the a pplicant may also be required to file an operation and Maintenance Plan
and applyforaroad use permit under 16 USC535and 537.

Federal,State,and local government agenciesand the public will receive notice and have an opportunity to
comment onthe application when it is accepted. There will also be a public comment period during the a pplication
review process and when the finaldecision is issued. All notices are published in the Federal Register as required by 5
CFR Part 1320.

Public Involvement Requirements

Additional Filing/Permitting Information The spedal use permitis subject to terms and conditions, ass pecifiedin 36 CFR 251.56 and rentalfees, 36 CFR
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| Canada United States

RESPONSIBLE AUTHORITY Canadian Forestry Service — Does Not Apply U.S. Forest Service (USFS)

251.57.

Upon approval of the special useauthorization, the applicant must sign and return the authorization to the

Timing (high-level) authorizing officer within 60 days.

Aspecial use authorization becomes effective whenitis signed by the applicant and authorizing officer. A s pedal use

Lifetime for Permit or Authorization (ifapplicable) permit may not be issued for more than 10 years

Reporting Requirements Notapplicable.
| Canada United States

RESPONSIBLE AUTHORITY Parks Canada Agency U.S. Park Service

Applicable If Aproposedtransmission line occurs on lands and waters set aside for protection under Parks Canada Agency. Aproposed traqsm|55|on_l|ne prOJect crossesa U.S. National Park,onon_‘nearanAmencan nationalmonument, or
otherconservation and historical properties managed by the Park Service.
NationalHistoric Preservation Act Section 106. NHPA106
16 USC79 Right of Way for Public Utilities. 16USC79)

Statute or Regulation Canadian National Parks Act. CNPA2000 .
Land and Water Conservation Fund Act of 1965. LWCFA1965
The National Environmental Policy Act of 1969. NEPA1969

Regulated Activity The Parks Canada Agency protect natural and cultural heritage of Canada. The National Park Service providesa technical review of projects proposed on land under their jurisdiction to ensure

the protection of recreational areas.

Model ClassScreening Report

Canadian National Parks Act Section 15 gives the Minister ofthe Environment the rightto enterinto leases

of publiclands in parks for the right of way of existing electrical transmission lines.
The National Park Service holds jurisdiction of all National Historic Trails. If the proposed project crosses land under

NPS jurisdiction, then NPS isrequired under NEPA to be included in the e nvironmental assessment and required to

be consulted and given a reasonable opportunity to provide comments on the application under National Historic
Parks Canada can partidpate inthe NEB review process of CPCN and permit applications if the proposed Preservation Act (NHPA) Section 106.

project affects land under their supervision or land proposed to be under their supervision. Park Canada
can becomeanintervenerand playa role an expert advisor or landowner and playa large partinthe
environmental assessment section of the application.

The Dominion Water Power Act Section 15 givesthe Governor in Coundil authority to make regulations
Application Procedure regarding the development, transmission, and use of water-power through public landsto other lands. Link

NEB reviews intervener or commenter applicationsand publishesa rulingon participation in the public registry. All

Public Notification comments and responses are published and available for public review. Please see NEB regulationsfor further Please see DOE’s publicnotification process.
information.
Public Involvement Requirements Notapplicable. Notapplicable.

Interveners are allowed to file written evidence, ask questions regarding the proposal, comment on draft conditions,

Additional Filing/PermittingInformation and present written and oralargument.

Please see DOE’s environmental assessment procedures.

Deadlines and expectations for intervener and commenter a pplications, evidence submission, and hearing dates are

Timing (high-level) published by NEB inthe Hearing Order.

Please seeDOE’s processtiming.

Lifetime for Permit or Authorization (ifapplicable) Notapplicable. Notapplicable.

Reporting Requirements Notapplicable. Notapplicable.
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RESPONSIBLE AUTHORITY

Canada

Department of Fisheries and Oceans

United States

U.S. Fish and Wildlife Service

Applicable If

A proposed transmission line project impacts fish and wildlife species protected under this agency’s statutes.

A proposed transmission line projectimpacts federally listed a nd protected fish and wildlife spedies.

Statute or Regulation

Fisheries Act, 1985. FA1985
SpeciesatRiskAct, 2004. SARA2004
Canadian Environmental Assessment Act, 2012. CEAA2012

Migratory Bird Treaty Act of 1918 (16 U.S.C703). MBTA1918|
Baldand Golden Eagle Protection Act of 1940(16 U.S.C688). BGEPA1940
Fishand Wildlife Coordination Act of 1958 (16 U.S.C661). FWCA1958|
National Wildlife Refuge Systems Administration Act of 1966(16 U.S.C668dd). NWRSAA1966
The Endangered Spedes Act 0f1973 (16 USC1531). ESA1973
50 CFR 25 Wildlife and Fisheries. 50CFR25!

Regulated Activity

The Departmentof Fisheries and Oceans is responsible for developing and implementing policies and programs that
support Canada’s oceans and inland waters in an economic ecological and scientific manner.

SpeciesatRisk Act- listed wildlife speciesand critical habitat permits:

8(3): The Minister ofthe Environment is responsible for carrying out the SpeciesatRisk Act but may delegate the
responsibility upon an agreement between the delegating minister and the delegate and the agreement must
provide thatthe delegate is to prepare an annual report for the delegating minister on the activities undertaken
underthe agreement.

Forspedes atrisk, Environment Canada is involved for regulatory approval of terrestrial speciesat riskand the
Minister responsible for the Parks Canada Agency must be consulted while the Department of Fisheries and Oceans is
involved in any aquatic species at riskand the Minister of Fisheriesand Oceans must be consulted.

73 (1) The competent minister may enterinto an agreement with a person, orissue a permit to a person, authorizing
the personto engagein anactivity affecting a listed wildlife spedes, any partof its critical habitat or the residences of
its individuals.

73 (4) If the species is found inan areainrespect of which a wildlife management board is authorized by a land daims
agreement to perform functions in respect of wildlife species, the competent minister must consult the wildlife
management board before enteringinto an agreement or issuing a permit concerning that species inthatarea.

73 (5) If the species is found in a reserve or any other landsthatare set apart for the use and benefitof a band under
the Indian Act, the competent minister must consult the band before e ntering into an agreement or issuinga permit
concerning that species inthatreserve orthose other lands.

74. An agreement, permit, licence, order or other similar document authorizinga person or organization to engagein
an activity affecting a listed wildlife species, any part of its critical habitat or the residences of its individualsthat is
enteredinto, issued or made by the competent minister under another Act of Parliament has the same effectasan
agreement or permit under subsection 73(1).

Environmental Assessment:

79.(1) Everypersonwhois required by or under an Act of Parliament to ensure that an assessment ofthe
environmental effects of a project isconducted, and every a uthority who makes a determination under paragraph
67(a) or (b)ofthe Canadian Environmental Assessment Act, 2012 in relation to a project, must, without delay, notify the
competentminister or ministers i n writing of the project if itislikely to affect a listed wildlife species orits critical
habitat.

79 (2): The person must identify the adverse effects ofthe project on the listed wildlife speciesand its critical habitat
and, if the projectis carried out, muste nsure that measures are taken to avoid or lessen those effects and to monitor
them. The measuresmust be takenina waythatisconsistent with any applicable re covery strategy and action plans.

The U.S. Fish and Wildlife Service (USFWS) is responsible for enforcing the Endangered Species Act and the Fish and
Wildlife Coordination Act. Ifthe proposed project crosses land that is designated as national wildlife refuge, the
applicant mustapply for a spedaluse permit formthe U.S. Fish and Wildlife Service. The USFWS requiresright-of-
wayandspecial use permits for construction of transmission lines on National Wildlife Refuge System Lands unless
thatlandis andIndian reservation, under the jurisdiction of the Bureau of Land Management, or refuge lands in
Alaska which are governed by the refuge planning provisions ofthe Alaska National Interest Lands Conservation Act
(16 U.S.C.3101).

The Endangered Spedes Act (ESA):

Section 9.2B: endangered species of fish or wildlife listed pursuant to section 4 of this Act remove and reduce to
possessionany such spedes from areas under Federal jurisdiction; maliciously damage or destroy any s uch species
on anysucharea; or remove, cut, dig up, or damage or destroy any such spedes on any other area in knowing
violation of anylaw orregulation of any State orinthe course ofany violation of a State criminal trespass law.

Section 10: The Secretary may permit, under such terms and conditionsas he shall prescribe, regarding endangered
spedies of fish or wildlife listed pursuant to section 4 of this ESA, remove and reduce to possession any such spedes
from areas under Federal jurisdiction; damage or destroy any such s pecies on any such area; or remove, cut, dig up,
ordamage or destroy any such species on any other area in knowingviolation ofanylaw or regulation of any State or
in the course of anyviolation of a State criminal trespass law if such taking is incidental to,and not the purpose of,
the carrying out of an otherwise lawful activity.

Migratory Bird Treaty Act:

16 USC704: the Secretary of the Interioris authorized and directed, fromtime to time, having due regard to the
zones of temperature and to the distribution, a bundance, economic value, breeding habits, and times and lines of
migratory flight of such birds, to determine when, towhat extent, if at all, and by what means, it is compatible with
the terms of the conventions to allow hunting, taking, capture, killing, possession, sale, purchase, shipment,
transportation, carriage, or export of any such bird, or any part, nest, or eggthereof, and to adopt suitable
regulations permittingand governing the same, in accordance with such determinations, which regulations shall
become effective when approved by the President.

Fishand Wildlife Coordination Act:

16 USC662: Wheneverthe waters ofanystreamor other body of water are proposed or authorized tobe
impounded, diverted, the channel deepened, or the stream or other body of water otherwise controlled or modified
foranypurpose whatever, including navigation and drainage, by any department or agency of the United States, or
byanypublicor private agency under Federal permit or license, such department or agency first shall consult with
the United States Fish and Wildlife Service, Department of the Interior, and with the head ofthe agency exercising
administration over the wildlife resources of the particular State wherein the impoundment, diversion, or other
control facilityis to be constructed, with a view to the conservation of wildlife resourcesby preventingloss ofand
damage to suchresourcesas well as providing for the development and improvement thereofin connection with
such water-resource development.

Baldand Golden Eagle Protection Act:

16 USC668: No-one shall take, possess, sell, purchase, barter, offer to sell, purchase or barter, transport, export or
import, atanytime orin any manner any bald eagle commonly known as the American eagle or any golden eagle,
alive ordead, orany part, nest, or egg thereof ofthe foregoing eagles without being permitted to do so.

National Wildlife Refuge Systems Administration Act:

16 668dd:the Secretaryis authorized to enter into contracts with any person or public or private agency through
negotiation forthe provision of publicaccommodationswhen, andin such locations, and to the extent that the
Secretary determines will not be inconsistent with the primary purpose for which the affected area was established
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RESPONSIBLE AUTHORITY

Canada

Department of Fisheries and Oceans

United States

U.S. Fish and Wildlife Service

as partof National Wildlife Refuge System. Part d: The Secretary is authorized, under such regulationsas he may
prescribe, to permitthe use of, or grant easements in, over, across, upon, through,or under any areaswithin the
Systemfor purposessuch aspower lines, includingthe construction, operation, and maintenance thereof, whenever
he determines that such usesare compatible with the purposesfor which these areas are established.

Application Procedure

NEB is considered the Responsible Authority (RA) under the Canadian Environmental Assessment Act, 2012
Subsection 15(b) and the Fisheries Act grants the federalgovernment the authority to make decisions regardinga
proposed project that is considered to have animpact in and around marine and freshwater ecosystems in Canada. If
the proposed project is considered to cause serious harmto fish then the project mustbe authorized by the Minister
of Fisheries and Oceans Canada to proceed, under the Fisheries Act.

If NEB determines that the Department of Fisheries and Oceans Ministerial power will be exercised, such asthe
issuance of a Subsection 35(2) ofthe Fisheries Act authorization or a request to provide for fish passage or s uffident
flow, the four factors in Section 6 of the Fisheries Act must be considered by the Minister. These factors establish a
clearstructure for the regulatory review process.The four factors in Section 6 are:

e the contribution of the relevant fish to the ongoing productivity of commerdal, recreational or Aboriginal
fisheries;

e fisheries management objectives;

o whetherthere are measures and standards to avoid, mitigate or offset serious harm to fish that are partof a
commercial, recreational or Aboriginalfishery, or that support such a fishery; and

e the publicinterest.

SpeciesatRiskAct:

e 73(3):The agreement may be entered into, or the permitissued, onlyifthe competent ministeris of the opinion
that: (a) all reasonable alternatives to the activity that would reduce the impact on the species have been
considered and the best solution has been adopted;

e (b) all feasible measures willbe taken to minimize the impact ofthe activity on the species or its critical habitat
orthe residences ofits individuals; and

e (c)the activity will not jeopardize the survival or re covery of the species.

e 73(10): The Minister may, after consultation with the Minister responsible for the Parks CanadaAgencyandthe
Minister of Fisheriesand Oceans, make regulations respectingthe enteringinto ofagreements, the issuance of
permits and the renewal, revocation, amendment and suspension of agreements and permits.

Applicants are required to file a National Wildlife Refuge System Commercial Activities Spedial Use application with
the USFWS to authorize construction,operation and maintenance of an electtic transmission line in national fish and
wildlife refuges. Applicants are required to apply forincidental take permits under the Endangered Species Act to
ensure that affects from proposed projects in areas designated critical habitat are minimized and mitigated. A habitat
conservation planisrequired with submission of anincidental take permit.

The USFWS reviews the Presidential permit application and any right-of-way applications that fall withinthe Service’s
jurisdiction to ensure compliance with the Endangered Spedies Act, the National Wildlife Refuge Systems
Administration Act (NWRSAA), the Migratory Bird Treaty Act (MBTA), and the Bald and Golden Eagle Protection Act
(BGEPA).

The Endangered Species Act:

Section 10.2A: No permit may be issued by the Secretary authorizing any taking referred to in paragraph (1)(B) unless
the applicant therefor s ubmits to the Secretary a conservation plan that specifies the information required pursuant
to the ESA Section 10 part2A. Section 10.3: The application must contain a complete and detailed inventory of all
pre-Act endangered species parts for which the applicantseeks e xemption, documentation as the Secretary may
require to prove that any endangered s pecies part or product claimed by the applicanttobe a pre-Act endangered
spedes partisinfactsucha part,and anyadditional information that the Secretary re quires.

Section 10.3d: The Secretary may grant exceptions under subsections (a)(1)(A) and (b) of this section onlyifhe finds
and publisheshisfinding in the Federal Register that (1) such exceptions were applied forin good faith, (2) if granted
and exercised willnot operate to the disadvantage of such endangered species, and (3) will be consistent with the
purposes and policy set forth in section 2 of this Act.

Fishand Wildlife Coordination Act:

16 USC662: The reports and recommendations of the Secretary of the Interior on the wildlife aspects of such
projects, and any re port of the head of the State agency exerdisingadministration over the wildlife resources ofthe
State,based onsurveys andinvestigations conducted by the United States Fish and Wildlife Service and such State
agencyforthe purpose of determiningthe possible damage to wildlife resourcesand for the purpose of determining
means and measures that should be adopted to prevent the loss of or damage to such wildlife resources, as well as
to provide concurrently for the development and i mprovement of such resources, s hall be made anintegral partof
anyreport prepared or submitted by anyagency of the Federal Government responsible for engineering surveys and
construction of such projects.

National Wildlife Refuge Systems Administration Act:

340 FW 3 Part 3.6: Contracts for services, such asa powerlines should be handled with rights-of-way permits and
specdialuse permits.

50 CFR 29.21-1: Applicationsforallforms of rights-of-way on or over National Wildlife Refuge Systemlands shall be
submitted following application proceduresset outin CFR 29.21-2, whichindudesa detailed environmental analysis
thatincludessufficient data to prepare an environmental assessment and/or i mpact statementin accordance with
section 102(2)(C) ofthe National Environmental Policy Act of 1969.

16668dd Partd2: The grantee must pay the Secretary, at the option ofthe Secretary, eitherin lump sumorannually
in advance the fair market rentalvalue (determined by the Secretary) of the right-of-way, easement, or reservation.
The Secretary may waive such requirement for compensation ifhe finds such requirementimpracticable or
unnecessary.

50 CFR 29.21-8: By accepting a right-of-way for a power transmission line, the applicant thereby a grees and consents
to complywith 50 CFR 29.21-8 through 29.21-9and the National Electric Safety Code.

Public Notification

The applicant must notify aninspector and provide corrective measures in a written report to the Minister and the
minister shall publish any agreement inthe manner they see fit.
SpeciesatRiskAct:

73(3.1):If an agreementisenteredintoora permitis issued, the competentminister must include in the public
registryanexplanation ofwhyit was entered into or issued, taking into account the matters referred to in paragraphs
(3)(a), (b) and (c) of the Speciesat Risk Act.

The Endangered Species Act:

Section 10.2C: The Secretary s hall publish notice in the Federal Register of each application for an exemption or
permit which is made under thissection. Information re ceived by the Secretary as a part ofanyapplication shallbe
available to the publicas a matter of public record at every stage ofthe proceeding.

National Wildlife Refuge Systems Administration Act:
50 CFR 29.21-9: The Regional Director shall give notice to Federal, State, and local government agencdies, and the
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RESPONSIBLE AUTHORITY

Canada

Department of Fisheries and Oceans

United States

U.S. Fish and Wildlife Service

public, and afford them the opportunity to comment on right-of-way applications under this section. A notice will be
published inthe FederalRegister and a publichearingmay be held where appropriate.

Public Involvement Requirements

Notapplicable.

The Endangered Spedes Act:

Section 10.2C: The Notice ofapplication shallinvite the submission frominterested parties, within thirty days after
the date ofthe notice, of written data, views, or arguments with respect to the application; except that such thirty-
dayperiod maybe waived by the Secretaryin an emergency situation where the health or life ofan endangered
animal is threatened and no reasonable alternative is available to the applicant, but notice of any such waiver s hall
be published bythe Secretaryin the Federal Register within ten days followingthe issuance of the exemption or
permit.

Additional Filing/Permitting Information

The Minister can request plansand specifications for projects that may result in serious harm to fish, and can make
orders to modify, restrict or close these projects under Section 37 of the Fisheries Act.

National Wildlife Refuge Systems Administration Act:

340 FW 3 Part 3.14: The project leader is responsible for monitoring the construction and operation ofthe facility to
ensure that the terms and conditionsin the permit are being met and to protect the project and the public.

Timing (high-level)

The applicant shallserve a notice ofthe application and of the hearing on the Minister at least fifteen days before the
dayfixedforthe hearing.

SpeciesatRiskAct:

8(3): If the Minister ofthe Environment delegates responsibility of a decision with an agreement,a copy of the
agreement must be induded inthe public registry within 45 days afteritis enteredinto, and a copy of every annual
report must beindudedinthe public registry within 45 days afteritis received by the delegating minister.

The Endangered Species Act:

The Secretary must publish a Notice of Application in the Federal Registrar which commences a 30 day public
comment period.

National Wildlife Refuge Systems Ad ministration Act:
340 FW 3 Part 3.6: Permits may be granted for up to 50 years.

Lifetime for Permit or Authorization (ifapplicable)

SpeciesatRiskAct:
73(6.1) The agreement or permit must set out the date of its e xpiry.

The Endangered Species Act:

Section 10.8: Any person holding such a certificate may apply to the Secretary for one additional re newal of such
certificate for a period not to exceed 5 years beginning on the date of such enactment.

Reporting Requirements

RESPONSIBLE AUTHORITY

The Departmentwillmonitorand report on progress toward meetingthe objective of this policy statement through
its performance measurement strategy and related re porting initiatives, asa ppropriate.

Canada

No Equivalent Agency

National Wildlife Refuge Systems Ad ministration Act:

16 668dd Part 3b:the Secretary s hall require, after an opportunity for public comment, re evaluation of each existing
use,otherthan those uses spedified in clause (viii), if conditions under which the use is permitted change significantly
orifthereis significant newinformation regardingthe effects of the use, but not lessfrequentlythan once every 10
years, to ensure that the use remains a compatible use, exceptthat,inthe case ofanyuse authorized for a period
longerthan 10 years (such as an electric utility ri ght-of-way), the reevaluation required by thisclauses hall examine
compliance withthe terms and conditions of the authorization, not examine the a uthorization itself.

United States

U.S. Army Corps of Engineers (USACE) Regulatory Program?

Applicable If

A proposedtransmission line project and its andillary features results inthe temporary or permanentdischarge of
dredged or fill material into U.S. waters, induding wetlands or requires work or structures in, over, or under
navigablewaters of the U.S. or affects the course, location, or condition of those waters.

Statute or Regulation

Section 404 of the Clean Water Act 0f 1972 33 USC 1342. CWA1972
Section 10 of the Rivers and Harbors Act of 1899. RHA1899
Section 103 of the Marine Research, Protection,and Sanctuaries Act of 1972. MRPSA1972
33 CFR Parts 320-332 U.S.Army Corps of Engineers Regulatory Program Regulations. 33CFR320

Regulated Activity

Dischargesofdredged or fill material into U.S. waters, induding wetlands, or actionsthatindude the construction of
structuresin,over, or under navigable waters ofthe U.S. that may affects the course, | ocation, or condition of those
waters.

Application Procedure

The USACE Regulatory Program is divided into 38 districts, 8 divisions, and one HQ office. All permit dedsionsare
made bythe districts. A project proponent should contactthe appropriate district(s) earlyinthe planning processto
discuss Regulatory requirements and ways to expedite the permit application review process.

Aproposed project may be reviewed under several different processes. Projects that are minimally i ndividually and
cumulatively impacting may qualify for an abbreviated review under the General Permit process.

1 USACE permits addressed in this table are most relevant to electric transmission lines; however, other permits may be necessary depending on the nature of the project, including but not limited to permits under 10 USC 2688-2669 and 40 SC 961.
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| Canada United States

RESPONSIBLE AUTHORITY No Equivalent Agency U.S. Army Corps of Engineers (USACE) Regulatory Program?

Other projects that are still minor in nature butdo not qualify for a general permit, may be authorized by a Letter of
Permission (usually Section 10 activities only) which is an abbreviated type of standard permit.

Projects thatqualify for neither of these require review under the Standard Individual Permit processwhichis a
much more comprehensive review and includes a public notice, publicinterest review, alternatives analysis under
Section 404(b)(1) Guidelines, if applicable, and NEPA compliance.

Project proponents should apply for both the Presidential permit and any re quired USACE authorizations at the same
time if possible so each agency's reviews can occur concurrently instead of sequentially.

When the applicant applies for a standard permit, the applicant must complete the standard application form ENG
Form 4345, OMB Approval No. OMB 49—-R0420 or the District's JointPermit Application, if applicable, that includes a
complete description ofthe project proposal (drawing, sketches, and plans for public notice), the l ocation, purpose
and need, scheduling, contact information of property owners, structures needed, and a list of authorizations
required by other federal, interstate, state, and local agendes.

Upon receipt ofanapplication the district engineer assigns the application anidentification number and review the
application for completeness. The district engineer generally re quests any additional information to complete an
application within 15 days of submission. If the application is complete, the districte ngineer issues a public notice of
the proposed project and considers all comments re ceived fromthe public notice. If the district engineer determines,
based on comments received, that he must have the views of the applicanton a particular issue to make a public
interest determination, the a pplicant will be given the opportunity to furnish his views on such issue to the district
engineer and contact any project proposal dissenters. The district engineer will evaluate the application to determine
the requirements ofan environmental assessment or environmentalimpact statement, pursuant to NEPA, and a
public hearing, pursuantto 33 CFR part 327. The district engineer prepares a statement of findings or, where an EIS
has been prepared, a record of decision, on all permit dedsions.Inaccordance with the a uthorities specifiedin 33
CFR 325.8, the district engineer will take final action. Note that if the Presidential Permit requiresan EIS, the Corps
will generallybe a cooperatingagency and work with DOE so the agency can adopt that EIS to the extent possible.

Forprojects that require anindividual permit, a public notice must be published notifyingthe public ofa proposed
projectand mustinclude all of the information pursuant to 33 CFR 325.3. Public notices will be distributed for posting
in post offices or other appropriate public placesin the vicinity ofthe site of the proposed work and willbe sent to
the applicant, to appropriate city and county officials, to adjoining property owners, to a ppropriate state agencies, to
appropriate Indian Tribesor tribal representatives, to concerned Federal agendies, to local, regional and national
shippingand other concerned business and conservation organizations, to appropriate River Basin Commissions, to
appropriate state and area-wide clearing houses as prescribed by OMB Circular A-95, to local news media and to any
Public Notification otherinterested party.

A copyofthe public notice willalso be sentto partieswho have specifically re quested them, to the U.S. Senators and
Representatives for the areawhere the workis to be performed, the field representative ofthe Secretary of the
Interior, the Regional Director ofthe Fish and Wildlife Service, the Regional Director of the National Park Service, the
Regional Administrator of the Environmental Protection Agency (EPA), the Regional Director ofthe National Marine
Fisheries Service of the National Oceanicand Atmospheric Administration (NOAA), the head ofthe state agency
responsible for fish and wildlife resources, the State Historic Preservation Officer, and the DistriccCommander, S.
CoastGuard.

Afterthe public notice is published, there is a publiccomment period and the district engineer considers all public
comments before proceeding with review of the application. The public comment period is generally no more than

PublicInvolvement Requirements 30 butno less than 15 days. The comment period may be extended asthe district determines appropriate.

The comment period may be extended as the district determines appropriate.

Additional Filing/Permitting Information Notapplicable.

Section 106 documentation, Section 7 documentation.

USACE performance metrics are to verify general permits within 60 days and to render individual permit dedsions
within 120 days.Timelines can be affected by the complexity of the action, the time it takes the applicant to provide
required information, and the time ittakesfor other agencies to complete reviews necessary for the USACE to
completeits review such asSection 106 of the National Historic Preservation Act consultation, Section 7 of the
Endangered Species Act consultation, compliance with Tribal Trust responsibilities, receipt of Section 401 ofthe
Clean Water Act’s Water Quality Certification, Coastal Zone Ma nagement Act consistency determination, Section 14
of the Rivers and Harbors Act permission (33 U.S.C. 408 commonly referred to as Section 408),and Presidential

Timing (high-level)
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| Canada United States

RESPONSIBLE AUTHORITY No Equivalent Agency U.S. Army Corps of Engineers (USACE) Regulatory Program?

Permits.

See 33 CFR 325.6 for Individual Permits. Although noindividual permit e xpiration dates are spedified, theyare
generallyvalidfor 3-5years, asthe district determines appropriate. Pe rmits can be modified, suspended, or re voked
if warranted.

See 33 CFR 330.6(a) for Nationwide Permits and 33 CFR 325.2(e)(2) for Regional Permits which are both types
General Permit. General Permit verifications are valid untilthe expiration date of these permits (notto exceed five
years) unless otherwise modified, suspended, or revoked.

Lifetime for Permit or Authorization (ifapplicable)

The district engineer will publish a monthly list of standard individual permits issued or denied during the previous

Reporting Requirements month. The list willidentify each action by public notice number, name ofapplicant, and brief description of activity

involved.
| Canada United States
RESPONSIBLE AUTHORITY No Equivalent Agency Bureau of Land Management (BLM)
Apblicable If Atransmission line project crossesfederal lands managed by the Bureau of Land Managementand a request fora
PP Right-of-Way grant issubmitted (Form SF299).

Federal Land Policy and Management Act of 1976, as Amended. FLP1976)

Statute or Regulation 43 CFR 2920 Land Resource Management. 43CFR2920

The National Environmental Policy Act of 1969.

The Bureau of Land Management (BLM) can issue right-of-way grants and temporary use permits for all affected
federal landsand non-federallands and lands not under the jurisdiction of the National Parks Service). Section 302 of
the Federal Land Policy and Ma nagement Act of 1976 (FLPMA) provides the BLM's authority to issue leasesand
permits for the use,occupancy, and development ofthe public lands.

Regulated Activity

A notice ofreality must be published before the application can be filed with the Bureau, as specified by 43 CFR
2920. Application must include details of the proposed activities; description ofall facilities for which a uthorization is
sought,accessneeds and special typesof easements that may be needed; a map of suffident scaleto allowall of the
Application Procedure required information to be legible and a legal description of primary and alternative project locations; and a schedule
forconstruction ofanyfadlities. After review of applications filed, the authorized officer selects one application for
further processing inaccordance with the notice of realty action. The authorized officer s hall provide public notice of
the selection ofanapplicant and notify the selected applicant, in writing, of the selection.

Anotice ofrealty action indicating the availability of public lands for non-Federal uses through lease, permit or
easement shallbe issued published and sent to parties of interest by the a uthorized officer, including, but not limited
to, adjoiningland owners and current or past land users. The notice must indude the proposed use, specify the form
of negotiation. A notice of realtyactionis nota spedific actionimplementinga resource management planor
amendment andis published inthe Federal Registerand weekly for 3 weeks in a localnewspaper for general
circulation.

Public Notification

Notapplicable. Refer to NEPA guidelines and public involvement requirements under that Act which would apply to

Publicinvolvement Requirements right-of-way a pplications on BLM lands (refer to DOE and EPA regulations).

The authorized officer may require the applicant(s) tofund or to perform additional studies or submit a dditional
environmental data, or both,so asto enable the Bureau of Land Management to prepare an environmental analysis
in accordance with section 102(2)(C) ofthe National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); and
Additional Filing/Permitting Information complywith the requirements ofthe National Historic Preservation Act of 1966 (16 U.S.C. 470); The Archeological
and Historic Preservation Act 0f 1974 (16 U.S.C. 469 et seq.); Executive Order 11593, “Protection and Enhancement
of the Cultural Environment” ofMay 13,1971 (36 FR 8921); “‘Proceduresfor the Protection of Historic and Cultural
Properties”’ (36 CFR part 300); and other laws and regulationsas applicable.

Right-of-Way application timelines vary, taking anywhere from six to twelve months, not i nduding the re quired NEPA

Timing (high-level) review.

Permits shall be used to authorize uses of public lands for not to exceed 3 years that involve either little or noland

Lifetime for Permit or Authorization (ifapplicable . . . . . . . .
on(ifapp ) improvement, construction, or investment, or investment which can be amortized within the term ofthe permit.
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| Canada United States
RESPONSIBLE AUTHORITY No Equivalent Agency Bureau of Land Management (BLM)
87 | Reporting Requirements Not applicable to Right-of-Way realty a pplications.
| Canada United States
RESPONSIBLE AUTHORITY No Equivalent Agency Advisory Council on Historic Preservation (ACHP)

A proposed transmission line projectimpacts the preservation, e nhancement, and productive use of the nation’s
87A | Applicable If historic resources. Thisagency administers the Section 106 review process and works with federalagencies to help
improve howthey address historic preservation values in their programs, projects, and developments.

88 | Statute or Regulation NationalHistoric Preservation Act of 1966 Section 106, as amended (16 U.S.C. Section 470f). NHPA106

The DOE must provide the Advisory Councilon Historic Preservation adequate time to commenton proposed
29 | Regulated Activity projects affecting land that fallsunder their jurisdiction (i.e. land considered eligible to be induded in the National
Register)as required by the NHPASection 106 before issuing any permit or license.

The Advisory Coundl on Historic Preservation hasjurisdiction over historic properties, lands, and resources. DOE
must provide ACHP opportunitiesfor publiccommentprior on actions that would impact land under ACHP’s
jurisdiction. The DOE provides multiple opportunities for public comment. DOE publishes a notice of applicationin
90 [ Application Procedure the Federal Register usually within 2 we eks of receivingthe application that begins a 30-day p ublic comment period.
Upon completion ofan Environmental ImpactStatement, the DOE holds a public comment period for scoping the
EIS, releasesa draftEISbased onthose comments, and sets a public hearingand comment period for the draft EIS, as
required by 10 CFR 205.173. Upon completion of the publiccomment period a final EIS is issued.

91 | Public Notification Notapplicable.
92 | PublicInvolvement Requirements Notapplicable.
93 | Additional Filing/Permitting Information Notapplicable.

Please see DOE proceduresfor public notification and DOE timing for length of application and e nvironmental

94 | Timing (high-level i i i
g(high-evel) assessment or environmentalimpact statementcomment periods.

95 | Lifetime for Permit or Authorization (ifapplicable) Notapplicable.

96 [ Reporting Requirements Comments to the DOEmay be submitted through Regulations.gov, email, postal mail, or by hand delivery/courier.
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Table 5.

RESPONSIBLE AUTHORITY
Utilities Commission

Regulations — Alaska, British Columbia, Yukon

Alaska

Regulatory Commission of Alaska

British Columbia

British Columbia Utilities Commission

Yukon

Yukon Utilities Board

Applicable If

A public utility is engaged or proposing to engage in a utility business in the State of Alaska,
except if exempted by AS 42.05.711.

A public utility is engaging in business in the province of British Columbia.

If a public utility enters into contract with the Government of Yukon or applies to construct
a utility project within the Yukon.

Statute or Regulation

Alaska Public Utilities Regulatory Act Title 42.
42.04RCA
PUCEP

Chapter 42.04 Regulatory Commission of Alaska.
Public Utilities and Carriers and Energy programs.
Chapter 42.06 Pipeline Act.

British Columbia Utilities Commission Act.

B . UCA1996
British Columbia’s Clean Energy Act. CEA2010
British Columbia Environmental Assessment Office Memorandum of MOUBC
Understanding.

EAA2002

Environmental Assessment Act.

Yukon Public Utilities Act. PUA2002
Economic Development Act. EDA2002
Yukon Development Corporation Act. YDCA2002
Yukon Utilities Board Order. RYUB2014
Environmental Act. Section 84 EA2002

YESAB2003

Yukon Environmental and Socio-economic Assessment Act.

Regulated Activity

The Regulatory Commission of Alaska regulates every public utility engaged or proposing to
engage in a utility business inside the state, except if exempted by AS 42.05.711. The
Commission investigates rates, classifications, rules, regulations, practices, services, and
facilities of a public to ensure fair and reasonable rates, and safe utility services of public
utilities.

The British Columbia Utilities Commission regulates energy utilities to ensure that energy
rates are fair and reasonable, and that utility services meet consumer needs in a safe
manner under the Utilities Commission Act.

The Yukon Utilities Board (YUB) regulates public utilities in Yukon and makes rules under
the Public Utilities Act, Board records, application and representation procedures required
by the Board, Board hearings, and filing and investigation of complaints. The Yukon Utilities
Board may enter into contracts with the Government of the Yukon if deemed necessary.

Application Procedure/Process

Utilities must submit a Certificate of Public Convenience and Necessity (CPCN) application to
operate or provide a commodity or service. Each utility service that a utility provides
requires a separate CPCN application.

CPCN applications must: describe the nature and extent of the authority granted in it, be
electronically filed in the Commission’s system and service in all docket proceedings with an
opportunity for waiver.

When deemed appropriate, the Commission conducts investigations, pre-hearing
conferences, hearings, and proceedings, and the handling of procedural motions by a single
commissioner. The Commission Chair appoints a hearing panel, unless a public hearing is
not required.

A Motion for Extension of Time applications include: the Motion, the Memo in Support of
Extension of Time, the Affidavit, and the Proposed Order for Extension of Time. Applications
for Certificate of Public Convenience and Necessity include the Application, Contract, List of
Officers, Corporate Documents, Tariff Sheets, and Service Area Map.

The commission reviews applications for revenue requirements, rate design, and
major energy projects. Utilities that desire construction of new or additional
facilities must submit Certificates of Public Convenience and Necessity (CPCN)
applications to the Secretary of the Commission under Sections 45 and 46 of the
Utilities Commission Act, before building or operating a public utility. For
additional information, reference the BCUC 2010 Certificates of Public
Convenience and Necessity Application Guidelines.

The CPCN application must include:
General information about the applicant and the project

e First Nations and Public Consultations (including a list of the First Nations
Information Filing Guidelines)

e Project Description

Project Cost Estimate

e Provincial Government Energy Objective and Policy Considerations
e New Service Areas
. . o - 2015CPCN
e List of required permits, licenses and authorizations
FNPC

e The Commission conducts an initial review of the CPCN application and
issues an order stating the Commission’s decision to grant, deny or hold a
public hearing. If a public hearing is held, the Commission will issue a final
order containing their decision.

e The CPCN also requires an overview of community, social and environmental
impacts, resources required, risk analysis and the estimated cost to mitigate
risk, and preliminary assessment of potential physical, biological and social
environments effects and proposals with costs to reduce those effects. The
British Columbia Environmental assessment Office is responsible for carrying
out environmental assessments under the Canadian Environmental
Assessment Act, S.B.C. 2002, c.43.

In addition, utilities are often required to submit applications for an
Environmental Assessment Certificate (EAC) to the Environmental Assessment
Office in tandem with the CPCN. The Environmental Assessment Office reviews
the application and determines the applications requirements based on the
specific case.

Utilities must submit an Energy Project Certificate application to the Minister to construct a
regulated project. The Minister will review the application and refer it to the YUB for review
under R.S., c.143, 5.40. The Board reviews the application and can choose to approve,
reject, or hold a public hearing. The Board will issue a final order containing their decision
once the review process is complete. The Board is required to include all final orders in their
annual report. Once the Energy Project Certificate is approved, the utility must apply for an
Energy Operation Certificate, which has the same approval process as the Energy Project
Certificate.

The Energy Project Certificate must include the following information as outlined by R.S.,
c.143, 5.39:

e A project description (project summary description, anticipated timeline, new or
expanded public works descriptions, and summary of environmental and socio-
economic impacts)

e Project Justification (need for the project, risks, effect on ratepayers)

e Consultation

e Other Applications and approvals (list of approvals, permits and licenses and
conditions affecting approvals)

Environmental impact includes land, water and air environments and associated terrestrial
and aquatic life. Planned mitigation includes an Environmental Protection Plan that is
screened by the Yukon Environmental and Socio-economic Assessment Board (YESAB)
under the Yukon Environmental Act Section 84 and the Yukon Environmental and Socio-
economic Assessment Act. Before the permit can be issued.

Permit applications must include:

e proposed location, size, nature, and use of the development or activity
e Description of environmental effect including surface disturbance

e Mitigation methods

e Proposed waste reduction methods

Justification and amount of release of contaminates and pesticides
Contingency plans for pollution response

Plan for decommissioning

Any other information the Minister may require

Public Notification

The CPCN application needs to include a proposed public notice and a purchase order that
proves the proposed public notice is published in a newspaper. The Commission chair shall
appoint a hearing panel composed of three or more members to hear, or if a hearing is not
required, to otherwise consider, and decide the case. The Commission will review the

All Certificates of Public Convenience and Necessity applications are public unless otherwise
noted. Orders and notices of public hearings are published in the local newspaper and all
hearings are open to the public. The order for a public hearing provides where to find the
application in question.

All applications, hearing, Board orders, and Board reports are public documents.
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RESPONSIBLE AUTHORITY

Utilities Commission

Alaska

Regulatory Commission of Alaska

British Columbia

British Columbia Utilities Commission

Yukon

Yukon Utilities Board

proposed notice and issue the final public notice using the purchase order.

The Alaska Public Utilities Regulatory Act requires that all Commission reports, orders,
decisions, and regulations be published and accessible to the public.

Public Involvement
Requirements

There is a required public comment period for CPCN applications. All public comments are
to be submitted to the Commission through the Commission’s website or on paper.

The CPCN application requires a description of public groups consulted, the information
provided by those groups, and the concerns raised by those groups.

Members of the public can file information requests to the Commission for additional
information not provided in the application and file interventions to participate in a public
hearing.

Anyone can file a complaint to the Board if the complaint falls under the Boards jurisdiction.
The Board then decides whether to act on the complaint or not.

Additional Filing/Permitting
Information

A final order of the commission compelling affirmative action, denying a right or privilege, or
granting a right or privilege over protest of the public utility or any party of record may not
be entered without giving the interested party reasonable notice and an opportunity to be
heard.

Utilities must provide a list of all the required permits, licenses and authorizations needed in
their CPCN application.

Not applicable.

Timing (high-level)

The Commission shall issue a final order not later than 180 days after a complete application
is filed.

Utilities must file plans for significant facility extensions once a year to the Commission.
CPCN applications must be filed at least 30 days prior to desired effective date.
Filing and hearing times will be established by the Commission.

The board is required to submit a report to the Minister not later than June 30 in each year
on the activities and affairs of the board during the year ending on March 31 of that year.

Lifetime for Permit or
Authorization (if applicable)

A final order is valid until a complaint or motion by the utility is filed to the Commission and
the final order is modified, suspended, or revoked by the Commission.

The Commission determines the length of the proposal at the end of the public hearing and
reserves the right to order an extension or null the decision.

The Board determines the length of the Energy Project Certificate and Energy Operation
Certificate in their final order.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Alaska

No Applicable Agency

The commission must make a report to the Lieutenant Governor in Council every year for
the preceding fiscal year. The report must include summaries of all applications and
complaints and other matters and information considered public interest or pertinent to the
Lieutenant Governor in Council.

British Columbia

British Columbia Environmental Assessment Office

The board is required to submit a report to the Minister not later than June 30 in each year
on the activities and affairs of the board during the year ending on March 31 of that year.

Yukon

Yukon Environmental and Socio-economic Assessment Board

Applicable If

A reviewable project would have a significant adverse environmental, economic, social,
heritage, or health effect requiring an environmental assessment.

A project would have environmental or socio-economic effects requiring a neutral,
comprehensive assessment.

Statute or Regulation

British Columbia Environmental Assessment Act [SBC 2002] Chapter 43. EAA2002

Yukon Environmental and Socio-economic Assessment Act. (S.C. 2003, c. 7) YESAB2003

Reviewable Projects Regulation. EAARPR2004
Section 10. Determining the need for assessment, subsection (1) The executive An assessment under Yukon Environmental and Socio-economic Assessment Act (YESAA) is
director by order: required when a project activity is listed in the regulations and requires a permit or
(a) may refer a reviewable project to the minister for a determination under tauft.horlzatlon, a trta\ns.fe.r of land, or UTCI|IZ?S federa! fundmg. The assessment process is
section 14 initiated when an individual or organization submits a project proposal to Yukon
) ’ L ) . . . Environmental and Socio-economic Assessment Board (YESAB). Once the proposal is
(t.)) 'f Fhe executive dlre.ctor considers that a. rewewable PrOJECt will not have a received, YESAB ensures that the proposal contains the information necessary to
significant adverse environmental, economic, social, heritage or health effect, commence an assessment
taking into account practical means of preventing or reducing to an acceptable Requ for Permit:
level any potential adverse effects of the project, may determine that: equirements for Permit:
Regulated Activity (i) an environmental assessment certificate is not required for the project, and  eaarpRoooa| 2 T Project will be.locat.ed in YUkO.“ N .
(i) the proponent may proceed with the project without an assessment, or 2) The YESAA re.g.ulatlons list the PrOJECt activity as su.bject jco assessment and 'do not
) o . . . exempt the activity, or a declaration that the activity is subject to assessment is made under
(c) if the executive director considers that a reviewable project may have a Section 48 of the Act.
significant adverse environmental, economic, social, heritage or health effect, 30 f the follow . )
taking into account practical means of preventing or reducing to an acceptable ) One or more of the following circumstances are present:
level any potential adverse effects of the project, may determine that e The proponent has applied for financial assistance for the project to a federal agency
(i) an environmental assessment certificate is required for the project, and or federal independent regulatory agency;
i) th d with th . ith e The proponent requires an authorization or grant of interest in land from a
(ii) the proponent may not proceed with the project without an assessment. government agency, an independent regulatory agency, a municipal government, a
Subsection (2): The executive director may attach conditions he or she considers First Nation or the Governor-in-Council (effectively the federal Cabinet);
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Alaska

British Columbia

British Columbia Environmental Assessment Office

Yukon

Yukon Environmental and Socio-economic Assessment Board

necessary to an order under subsection (1) (b).

Subsection (3): A determination under subsection (1) (b) does not relieve the
proponent from compliance with the applicable requirements pertaining to the
reviewable project under other enactments.

Table 7 Electricity Projects

e The proponent is a federal agency or federal independent regulatory agency; and

The proponent is a First Nation, territorial agency, territorial independent agency or
municipal government, and an authorization or grant of interest in land would be required
for the project to be undertaken by a private individual.

Application Procedure/Process

The Environmental Assessment Process explains the environmental assessment
process, types of projects, the process of a review, application requirements,
how the application will be reviewed, the public comment processes, and the
Minister’s decision. EAP1, EAP2 is a timeline of the Environmental Assessment
Process.

Environmental Assessment Office User Guide

EAP1
Applying for environmental assessment certificate EAP
Section 16 (1) The proponent of a reviewable project for which an EAOUG

environmental assessment certificate is required under section 10 (1) (c) may
apply for an environmental assessment certificate by applying in writing to the
executive director and paying the prescribed fee, if any, in the prescribed
manner.

(2) An application for an environmental assessment certificate must contain the
information that the executive director requires.

Depending on the type of project, YESAB has created a series of forms and guides
to assist in the development of project proposals. Proponents must use one of

the following forms: PPF1
. . PPFLD

1. Project Proposal Form 1: General
2. Project Proposal Form: Land Dispositions PPFF
GPPS

3. Project Proposal Form: Forestry

Guide to Project Proposal Submission

Public Notification

Part 25 (1) For the purpose of facilitating public access to information and records relating to
assessments conducted under this Act, the former project registry is continued in the
Environmental Assessment Office as the project information centre, to be administered and
maintained by the executive director.

To ensure that the assessment process is transparent, assessment information submitted
will be posted to the YESAB Online Registry (YOR). Follow-up correspondence by the
assessor, proponent, or other participants will be posted to the YOR. The YOR allows easy
access to all assessment related documents and all correspondence during an assessment.

Public Involvement
Requirements

First Public Comment Period: Public comment periods are announced a minimum of 7 days
prior to their commencement through a variety of means. Advertisements in local
newspapers, radio announcements, posting information on our web site and the most
recent method, having the information available in an RSS news feed.

A public comment period is a minimum of 30 days and a maximum of 75 days on the draft
application information requirements and is typically a requirement of the section 11 order.
The second public comment period is on the Application for an Environmental Assessment
Certificate. All regulations and timelines regarding the first public comment period are also
applicable.

Required to meet with any affected First Nation to discuss proposed project.

Track assessment via Yukon Online Registry (YOR) and respond to information requests in a
timely manner.

Additional Filing/Permitting
Information

Refer to Part 4 — Special Provisions for Environmental Assessment Process of the
Environmental Assessment Act for additional filing and application information.

Filing Requirements for Project Proposals Submitted to a Designated Office

Filing Requirements for Project Proposals Submitted to the Executive Committee
for Screening

Agent Consent Form

Stages of a Designated Office Evaluation

Adequacy Stage

YESAB conducts information and location review FRPPSDO
Additional details may be required to ensure an adequate project proposal FRPPSEC
Evaluation Stage YESABAC

Scope of project prepared
Notification list created
e Project proposal open for public comment (Seeking Views and Information
Period)
e Recommendation Stage
e Evaluation report written
e Recommendation prepared and sent to Decision Body(s)
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Alaska

No Applicable Agency

British Columbia

British Columbia Environmental Assessment Office

Yukon

Yukon Environmental and Socio-economic Assessment Board

Timing (high-level)

Part 4, section 24, subsection (1): The following assessment steps must be completed within
the prescribed time limits:

(a) the evaluation of, and decision on accepting, an application for review under section 16;
(b) the review of an application under section 16;
(c) the making of a decision under section 17 on an application;

(d) a decision on an application for concurrent review under section 23 of one or more
applications for approvals under other enactments.

Subsection (2): The executive director may suspend the time limit prescribed for subsection
(1) (b) if the executive director requires the proponent to provide additional information to
complete the review under section 16, or if the review is delayed at the request of the
proponent or because of action taken or not taken by the proponent.

Subsection (3): At any time after the executive director or the minister has determined
under section 11 or 14 the information required for an application, the executive director or
the minister may suspend or terminate an assessment under this Act if, after being
requested to provide information in an application or at any other time in the assessment,
the proponent does not provide the information within the prescribed period.

Subsection (4): The minister or the executive director may extend by order, with or without

conditions, the time limit for doing anything under this Act, and may order an extension
even if the time limit has expired.

Section 41: The designated offices, the executive committee and panels of the Board shall
conduct assessments of projects, existing projects and plans in a timely and expeditious
manner.

Decision Body Time Periods and Consultation Regulations.

The time required for a project proposal to be reviewed and assessed is dependent on the
level of detail provided by proponents. The average Designated Office evaluation takes 42
days, once the Designated Office has deemed the proposal adequate

Decision Bodies have 30 days to issue a Decision Document once a recommendation by
YESAB is sent. An additional 7 days is given for projects located within the traditional
territories of First Nations without Final Agreements.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alaska

Alaska Department of Environmental

i Alaska Department of Fish and Game
Conservation

Project information Centre

Section 25(1) For the purpose of facilitating public access to information and records relating
to assessments conducted under this Act, the former project registry is continued in the
Environmental Assessment Office as the project information centre, to be administered and
maintained by the executive director.

(2) The executive director may determine

(a) which records relating to assessments conducted under this Act are to be available to the
public through the project information centre, and

(b) in which form or format the records are to be made available.

British Columbia

British Columbia Ministry of Environment

Upon completion of the assessment YESAB issues an evaluation or screening report and a
recommendation, which is sent to federal, territorial or First Nation governments who act
as Decision Bodies. A copy is also loaded to the YESAB Online Registry.

Environment Yukon

Applicable If

A transmission line project would cause
discharges into bodies of water. This agency
also regulates water quality and
development on wetlands.

A transmission line project would have an
impact on fish, wildlife, and or special status
species.

A transmission line project is developed on wetlands or if the development would impact
fish, wildlife, and or special status species.

Statute or Regulation

Alaska Standard (AS) 16. 20 Article 3
Endangered Species (Link1)

Sec. 16.20.195. Permit for taking
endangered species. (Link2)

AS 16. 20 Article 05. Fish and Game
Critical Habitat Areas

Link1

Section 401 of the Clean Water Act Link2

(CWA) and Alaska Water Quality

WQS
Standards (WQS, 18 Alaska a i 16:20520
Administrative Code (AAC) 70) Sec. 16.20.520. Multiple land use AS44.62
AS 44.62 Administrative Procedure Link3

Act

5 AAC 95.400 Fish and Game Habitat
-430, 700-770, 900-990 (Link3)

FPA1997
RAR2004
FPA2006
WA1996

Fish Protection Act — Section 12 Riparian Areas Regulation (RAR) and 2006
Amendment

Wildlife Act [Revised Statutes of British Columbia (RSBC) 1996] Chapter 488

Refer to Yukon Environmental and Socio-economic Assessment Act, under Environmental
Assessment Agencies for protection of natural resources in Yukon.
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http://www.legis.state.ak.us/basis/statutes.asp#16.20.190
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alaska

Alaska Department of Environmental
Conservation

Alaska Department of Fish and Game

British Columbia

British Columbia Ministry of Environment

Environment Yukon

Yukon

Section 401 of the Clean Water Act
provides states with the legal
authority to review an application or
project that requires a federal
license or permit (in this case a 404
permit) that might resultin a
discharge into a water of the U.S.

Sec. 16.20.195. A species or subspecies of
fish or wildlife listed as endangered under AS
16.20.198 (b) may not be harvested,
captured, or propagated except under the
terms of a special permit issued by the
commissioner of fish and game for scientific
or educational purposes, or for propagation
in captivity for the purpose of preservation.

Sec. 16.20.520. Before the use, lease, or
other disposal of land under private
ownership or state jurisdiction and control,
within state fish and game critical habitat
areas created under AS 16.20.500 -
16.20.690, the person or responsible state
department or agency shall notify the

This agency regulates development on wetlands and developments that may impact fish,
wildlife, and or special status species.

Riparian Areas Regulation:

The purposes of this regulation is to establish directives to protect riparian areas from
development so that the areas can provide natural features, functions and conditions that
support fish life processes.

Wildlife Act

401 Water Quality Certifications.

specifications of proposed
construction work; (3) complete
plans and specifications for the
proper protection of fish and game;
and (4) the approximate date when
the construction or work is to

. S401CWA| commissioner of fish and game. The
Regulated Activity The QSACE Issues three types of ADEC401| commissioner shall acknowledge receipt of | Section 19, subsection (1) A regional manager or a person authorized by a regional manager
pedrm:s ulnder S‘ectlon‘404: y csFawag Notice by return mail. may, to the extent authorized by and in accordance with regulations made by the
I;erlr\'lr:it:,aassrrr:glti:nr:;tglg:\e,vrlale AS 16. 20 Article 05. Fish and Game Critical | Lieutenant GO\{ernor in Council, by the issue of a permit, .authorlze a p.erson: |
permits. See the USACE link below Habitat Areas (a) tq d.o anything t!’1at the p.erson may do only F)y authority of a permit or that the person is
for a detailed description of each of Authorization for land and water use prohibited from doing by this Act or the regulations, or
these types of permits. activities in a Special Area (Refuge, (b) to omit to do anything that the person is required to do by this Act or the regulations,
Comparison of State and Federally Sanctuary, or Critical Habitat Area) is subject to and in acco'rdance W|th'those cond'ltlons, Ilrr'uts and p'erloq or PGI’IOdS the regional
Approved Water Quality Standards. required in the form of a Special Area Permit. manag'er may set out in the permit and,'desplt.e anything contained in t'hIS Act or the
Each Special Area has certain allowable uses regulations, that person has that authority during the term of the permit.
defined in statute and regulations. A Special
Area Permit is required before any action is
taken to:
e construct or place structures,
o develop natural resources,
o explore energy opportunities,
use off-road wheeled or tracked vehicles.
Sec. 16.20.195: Permit for taking If the Riparian Areas Regulation applies to your development, you need to have
endangered species your property assessed by a Qualified Environmental Professional. The
Special Area Permit Application assessment will determine the Streamside Protection and Enhancement Area
Sec. 16.20.530. Submission of plans EjSPEAZion you;:)rﬁpher;c)y, whi(j;reprefents the development setback ;o::\ev;znt
. P egradation of fish habitat. Additional measures to maintain riparian fish habitat,
The éppllcan'F WUSt apply for and and spe‘cmcatlons such as sediment and erosion control, may be included in the assessment. SPEA RAR1
obtain a Certificate of Reasonable SUbsecF'on (a): Whena bo?rd vegetation must be left in, or allowed to return to, a natural, undisturbed state.
Assurance from thg Alaska .determm.es t.hat th? follc?wmg Formal trails and landscaping may be restricted in SPEAS if they have the RAR2
Departme.nt of Environmental information is required, it shall potential to damage vegetation and/or interfere with the ability of the riparian RAR3
Conservation (ADEC) to conduct a 16.20.195| instruct the commissioner, in the area to provide fish habitat. RAR4
Application Procedure/Process | regulated activity that the discharge letter of acknowledgment required SAPA
will comply with the CWA, the HAOIWGS under AS 16.20.520 to require the RAR Assessment Report Information RARS
Alaska Water Quality Standards person or governmental agency to RAR Methodology RAR Information RAR6
(WQs, 18 AAC70), and other submit: (1) full plans for the Form 1: RAR Assessment Report Form RAR7
applicable State laws. Handbook on anticipated use; (2) full plans and RARAM

Form 2: Information about Additional Qualified Professionals
Form 3: Detailed RAR Assessment Form

Form 4: Simple RAR Assessment Form

Form 5: Description of Photos

RAR Assessment Methods
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http://www.energy.gov/sites/prod/files/2015/06/f22/S401CWA.pdf
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alaska

Alaska Department of Environmental
Conservation

Alaska Department of Fish and Game

British Columbia

British Columbia Ministry of Environment

Environment Yukon

Yukon

commence.

Subsection (b): The board shall
require the person or governmental
agency to obtain the written
approval of the commissioner as to
the sufficiency of the plans or
specifications before construction is
commenced.

The Commissioner shall approve the
proposed construction, work, or use
in writing unless the commissioner
finds the plans and specifications
insufficient for the proper protection
of fish and game. Upon a finding
that the plans and specifications are
insufficient for the proper protection
of fish and game, the commissioner
shall notify the person or
governmental agency that
submitted the plans and
specifications of that finding by first
class mail.

Wildlife Act:

The Permit Regulation is the main legal tool that people can use to exercise
special privileges under the Wildlife Act. Under the new Permit Regulation, two
basic types of permits may be granted. You can obtain permits that authorize you
to conduct specific activities, or that exempt you from having to comply with
certain regulations. To apply for a permit, pick up an application from your
nearest regional Fish and Wildlife manager, or Government Agent or the Front
Counter BC. If your application for a permit is denied, you will be advised in
writing of the reasons for the denial and of any appeal rights you may have.

Public Notification

By agreement between the Corps and ADEC,
the "Public Notice of Application for Permit"
public noticed by the Corps for an individual
permit serves as the ADEC application for a
Certificate of Reasonable Assurance.

If the Department choses to hold a hearing,
the Department must deliver or mail a notice
of hearing to all parties at least 10 days
before the hearing pursuant to AS 44.62.

If the Department choses to hold a hearing, the Department must deliver or mail a notice of
hearing to all parties at least 10 days before the hearing” comes from the Administrative
Procedure Act which is the general requirements for reviewing applications and making
rulings.

Public Involvement
Requirements

ADEC reviews the project as described in the
Corps project public notice; coordinates with
other state and federal agencies and local
governments; reviews any public comments;
and either approves, approves with
conditions, waives, or denies the project
based on compliance with the Clean Water
Act, state water quality standards, and other
applicable state laws.

Special Area permit:

Any person may file and accusation and a
statement of issues with the Department
which initiates a hearing to determine
whether a right, authority, license, or
privilege should be revoked, suspended,
limited, or conditioned. The accusation must
be verified and contains the required
information pursuant to AS 44.62.360.

Riparian Areas Regulation: The development of a recovery plan or water management plan
must include a process for public participation.

Not applicable for Wildlife Act or Fish Protection Act.

Additional Filing/Permitting

Permits issued under a state-run
section 404 program are state
permits issued under state law. For
this reason, the provisions of other

federal laws that apply to federal AEBPA4O4

Not applicable.

Riparian Areas Regulation (RAR):
Section 4, subsection (2): A local government may allow development to proceed if:

(a) a qualified environmental professional carries out an assessment and certifies in the
assessment report for that proposal that he or she is qualified to carry out the assessment,
that the assessment methods have been followed, and provides their professional opinion
that:

(i) if the development is implemented as proposed there will be no harmful alteration,
disruption or destruction of natural features, functions and conditions that support fish life

Information permits such as National processes in the riparian assessment area, or
Environmental Policy Act (NEPA), do - . . . P
, (i) if the streamside protection and enhancement areas identified in the report are

not apply. State of Alaska’s Effort to . .

Become the Primary Agency for protected from the development and the measures identified in the report as necessary to

Section 404 Permits protect the integrity of those areas from the effects of the development are implemented

' by the developer, there will be no harmful alteration, disruption or destruction of natural
features, functions and conditions that support fish life processes in the riparian assessment
area, and
(b) the local government is notified by the ministry that Fisheries and Oceans Canada and
July 2015
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alaska

Alaska Department of Environmental
Conservation

Alaska Department of Fish and Game

British Columbia

British Columbia Ministry of Environment

Environment Yukon

Yukon

the ministry have been:
(i) notified of the development proposal, and

(ii) provided with a copy of an assessment report prepared by a qualified environmental
professional that:

(A) certifies that he or she is qualified to carry out the assessment,
(B) certifies that the assessment methods have been followed, and
(C) provides a professional opinion, that meets the requirements of

subsection (2) (a) (i) or (i), as to the potential impact of the development on the natural
features, functions and conditions that support fish life processes in the riparian assessment
area.

Section 4, subsection (3): A local government may allow development to proceed if the
Minister of Fisheries and Oceans or a regulation under the Fisheries Act (Canada) authorizes
the harmful alteration, disruption or destruction of natural features, functions and
conditions that support fish life processes in the riparian assessment area that would result
from the implementation of the development proposal.

Wildlife Act:

Section 19 Permits, subsection (2): The form and conditions of the permit may be specified
by the director.

Subsection (3): If a regional manager issues a permit respecting the use of firearms, the
regional manager may exempt a person from the requirements of section 9 of the Firearm
Act and may specify the conveyance or type of conveyance for which the permit is limited.

Subsection (4): The regional manager or the person authorized by the regional manager
may amend the conditions of a permit as determined by him or her and issued under this
section, but the amendment is not effective until the permittee has notice of it.

Timing (high-level)

ADEC Review of 404 permits: The U.S. Army
Corp of Engineers (USACE) issuing the permit
may set the certification response time limit
to any “reasonable period of time (which
shall not exceed one year).” If the certifying
agency does not respond within the time
limit, §401 certification is waived, as
specified under The Clean Water Act. The
Corp typically provides a response period of
60-90 days but this varies by Corp district.

Certificate of Reasonable Assurance: The
State has 60 days to notify to determine if
the certificate of reasonable assurance is no
longer applicable due to changes in the
proposal and to notify the applicant and the
USACE of this change. CWA Section 401.

The person or governmental agency may,
within 90 days of receiving the Special Area
permit notice, initiate a hearing under AS
44.62.370.

The agency shall deliver or mail a notice of
hearing to all parties at least 10 days before
the hearing. The respondent may request a
hearing by filing a notice of defense pursuant
to AS 44.62.390 within 15 days after the
accusation is served on the respondent and
that failure to do so constitutes a waiver of
the right to a hearing.

The complete record of the proceedings shall
be filed in the superior court within 30 days
after the appellant pays the estimated cost
of preparing the complete or designated
record or files a corporate surety bond equal
to the estimated cost.

The notice of appeal shall be filed within 30
days after the last day on which
reconsideration can be ordered.

Not applicable.

Lifetime for Permit or
Authorization (if applicable)

CWA Section 404 Nationwide General
Permits are certified as a category every five
years at reissuance. If categorical
certification is denied for any Nationwide
permit, each individual project wishing to be
authorized under the Nationwide permit

The commissioner may issue a permit for a
fixed term not to exceed two years.

Wildlife Act: part 1, Section 59, subsection 7:

Most permits apply for limited periods of time--usually not more than 5 years.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alaska

Alaska Department of Environmental
Conservation

Alaska Department of Fish and Game

British Columbia

British Columbia Ministry of Environment

Environment Yukon

Yukon

would require 401 certification. CWA Section
401.

26 | Reporting Requirements

Not applicable.

Mitigation: As a condition of project
approval, applications will be required to
compensate fully for damage to fish and
wildlife and their habitat by employing the
most appropriate techniques. Where
determined necessary by the department, a
mitigation plan pursuant to 4 AAC 95 will be
required.

Not applicable.
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Table 6.

Regulations — Washington, British Columbia

Washington

British Columbia

RESPONSIBLE AUTHORITY . i ., . ... P ..
Washington Utilities and Transportation Commission British Columbia Utilities Commission
Utility Commission
Applicable If An energy utility proposes to build or operate a project in the state of Washington. A public utility is engaging in business in the province of British Columbia.

Statute or Regulation

Washington Public Utility Laws — Revised Code of Washington (RCW) 80. RCWS0
Washington Administrative Code (WAC) — Title 480. and Title 463.62. WAC480
Energy Independence Act. EIA2007
Department of Fish and Wildlife. - 77.55 RCW. 71.55

British Columbia Utilities Commission Act. UCA1996
British Columbia’s Clean Energy Act. CEA2010
British Columbia Environmental Assessment Office Memorandum of Understanding. MOUBC
Environmental Assessment Act. EAA2002

Regulated Activity

The Washington Utilities and Transportation Commission regulates energy utilities for fair prices, safety, reliability, and availability.

The British Columbia Utilities Commission regulates energy utilities to ensure that energy rates are fair and reasonable, and that utility
services meet consumer needs in a safe manner under the Utilities Commission Act.

Application Procedure/Process

Utilities are required to submit a Certificate of Public Convenience and Necessity application under the Public Utilities Law to build or
operate public utility services. The utility must provide all of the information in the CPCN application as specified by the Commission. The
CPCN application must include:

e General goals and specific objectives

e Determine that the benefits outweigh the costs in preliminary cost-benefit analysis

e Abide by state and federal law (including law under the Department of Ecology, Labor and Industries, Health, Revenue, Social and
Health Services and Natural Resources, and the Department of Fish and Wildlife)

If the CPCN proposes a project that calls for construction in state waters, then the project must meet the requirements specified under the
Department of Fish and Wildlife Chapter 77.55 RCW. The applicant must also met standards and mitigation requirements specific to
seismicity, noise limits, fish and wildlife, wetlands, water quality, and air quality, associated with site certification for construction and
operation of energy facilities under the jurisdiction of the council pursuant to WAC 463.62.

After the Commission reviews the application, the Commission determines if there is a need for a public hearing. If the Commission
identifies a need for a public hearing, a public hearing will be scheduled and a notice of the hearing will be issued. After the review process
is complete, the Commission issues an initial order. If the majority of the Commission signs the initial order, a final order is published in a
location that is reasonably accessible to the public.

The commission reviews applications for revenue requirements, rate design, and major energy projects. Utilities that desire
construction of new or additional facilities must submit Certificates of Public Convenience and Necessity (CPCN) applications to
the Secretary of the Commission under Sections 45 and 46 of the Utilities Commission Act, before building or operating a public
utility. For additional information, reference the BCUC 2010 Certificates of Public Convenience and Necessity Application
Guidelines.

The CPCN application must include:

e General information about the applicant and the project

e First Nations and Public Consultations (including a list of the First Nations Information Filing Guidelines)
e Project Description

e Project Cost Estimate

e Provincial Government Energy Objective and Policy Considerations

e New Service Areas

e List of required permits, licenses and authorizations

2015CPCN
FNPC

The Commission conducts an initial review of the CPCN application and issues an order stating the Commission’s decision to
grant, deny or hold a public hearing. If a public hearing is held, the Commission will issue a final order containing their decision.

The CPCN also requires an overview of community, social and environmental impacts, resources required, risk analysis and the
estimated cost to mitigate risk, and preliminary assessment of potential physical, biological and social environments effects and
proposals with costs to reduce those effects. The British Columbia Environmental assessment Office is responsible for carrying
out environmental assessments under the Canadian Environmental Assessment Act, S.B.C. 2002, c.43.

In addition, utilities are often required to submit applications for an Environmental Assessment Certificate (EAC) to the
Environmental Assessment Office in tandem with the CPCN. The Environmental Assessment Office reviews the application and
determines the applications requirements based on the specific case.

Public Notification

All applications, (utility applications, Commission orders, and annual reports) are public documents. All hearings are open to the public. The
Commission issues a notice of upcoming hearings and publishes these notices in a place reasonably accessible to the public.

All Certificates of Public Convenience and Necessity applications are public unless otherwise noted. Orders and notices of public hearings
are published in the local newspaper and all hearings are open to the public. The order for a public hearing provides where to find the
application in question.

Public Involvement
Requirements

Members of the public can file a complaint and request additional information by submitting a public records request to the Commission.

The CPCN application requires a description of public groups consulted, the information provided by those groups, and the concerns raised
by those groups.

Members of the public can file information requests to the Commission for additional information not provided in the application and file
interventions to participate in a public hearing.

Additional Filing/Permitting
Information

Applicants should apply for permits as required by federal, state, and local law.

WAC 463.62.030: Energy facilities shall meet the noise standards established in chapter 70.107 RCW, the Noise Control Act of
1974; and state rules adopted to implement those requirements in chapter 173-60 WAC, Maximum environmental noise levels.

Link

Utilities must provide a list of all the required permits, licenses and authorizations needed in their CPCN application.

Timing (high-level)

An initial order will be issued by the Commission within 60 days of public hearing commencement and the final order will be issued within
90 days after public hearing transcripts are received, oral arguments are complete, initial briefs are filed, or the Commission receives a
petition for administrative review (which is a petition filed against the Commission’s initial order).

Utilities must file plans for significant facility extensions once a year to the Commission.
CPCN applications must be filed at least 30 days prior to desired effective date.

Filing and hearing times will be established by the Commission.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

The Commission determines the length of the proposal at the end of the public hearing and reserves the right to order an extension or null
the decision.

Reporting Requirements

Public utilities are required to file an annual report to the Commission before May 1 of the following year. The report must include financial

The commission must make a report to the Lieutenant Governor in Council every year for the preceding fiscal year. The report mist include
summaries of all applications and complaints and other matters and information considered public interest or pertinent to the Lieutenant
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RESPONSIBLE AUTHORITY . i . .. . I— i
Washington Utilities and Transportation Commission British Columbia Utilities Commission
Utility Commission
and operational information as required under RCW 80.04.080. The utility annual report is a public document. Governor in Council.
Washington British Columbia
RESPONSIBLE AUTHORITY
Environmental Assessment Washington Department of Ecology British Columbia Environmental Assessment Office
Agencies
. . . “ N . . ” . . . A reviewable project would have a significant adverse environmental, economic, social, heritage, or health effect requiring an
9A | Applicable If A major action would have a “probable, significant, adverse environmental impact” requiring an environmental review. . proJ & g q g
environmental assessment.
. . . .| British Columbia Environmental Assessment Act [SBC 2002] Chapter 43. EAA2002
10 | Statute or Regulation State Environmental Policy Act, Chapter 43.21C RCW Link . . .
Reviewable Projects Regulation. EAARPR2004
Section 10. Determining the need for assessment, subsection (1) The executive director by order:
Environmental review is required for any proposal which involves a government "action," as defined in the SEPA Rules (WAC 197-11-704), | (@) may refer a reviewable project to the minister for a determination under section 14,
and is not categorically exempt. (b) if the executive director considers that a reviewable project will not have a significant adverse environmental, economic,
Section 43.21C.031. Significant Impacts. social, heritage or health effect, taking into account practical means of preventing or reducing to an acceptable level any
(1) An environmental impact statement (the detailed statement required by RCW 43.21C.030(2)(c)) shall be prepared on proposals for potential adverse effects of the project, may determine that:
legislation and other major actions having a probable significant, adverse environmental impact. The environmental impact statement may (i) an environmental assessment certificate is not required for the project, and
be combined with the recommendation or report on the proposal or issued as a separate document. The substantive decisions or (i) the proponent may proceed with the project without an assessment, or
11 | Resulated Activit recommendations shaII'be cIeaTrIy |dent|f|able.|n the combined d‘?cume"t' ACt"OnS categonjlcally exempt under RCW 4_3'21(:'110(1)(3) and (c) if the executive director considers that a reviewable project may have a significant adverse environmental, economic, social, EAARPRIOOA
g y 43.21C.450 do not require environmental review or the preparation of an environmental impact statement under this chapter. heritage or health effect, taking into account practical means of preventing or reducing to an acceptable level any potential
(2) An environmental impact statement is required to analyze only those probable adverse environmental impacts which are significant. adverse effects of the project, may determine that
.Beneflaal en\{lrc?nmental impacts maY be dlscuss.ed. The responsible ofﬂual.shall .consullt with agencies and the public to identify such (i) an environmental assessment certificate is required for the project, and
impacts and limit the scope of an environmental impact statement. The subjects listed in RCW 43.21C.030(2)(c) need not be treated as . . . .
separate sections of an environmental impact statement. Discussions of significant short-term and long-term environmental impacts, (if) the proponent may not proceed with the project without an assessment.
significant irrevocable commitments of natural resources, significant alternatives including mitigation measures, and significant Subsection (2): The executive director may attach conditions he or she considers necessary to an order under subsection (1) (b).
environmental impacts which cannot be mitigated should be consolidated or included, as applicable, in those sections of an environmental | sypsection (3): A determination under subsection (1) (b) does not relieve the proponent from compliance with the applicable
impact statement where the responsible official decides they logically belong. requirements pertaining to the reviewable project under other enactments.
Table 7 Electricity Projects
The Environmental Assessment Process explains the environmental assessment process, types of projects, the process of a
review, application requirements, how the application will be reviewed, the public comment processes, and the Minister’s
decision. EAP1, EAP2 is a timeline of the Environmental Assessment Process.
Environmental Assessment Office User Guide EAPL
N . Applying for environmental assessment certificate
12| Application Procedure/Process | Not applicable. ppRlying EAP2
Section 16 (1) The proponent of a reviewable project for which an environmental assessment certificate is required under EAOUG
section 10 (1) (c) may apply for an environmental assessment certificate by applying in writing to the executive director and
paying the prescribed fee, if any, in the prescribed manner.
(2) An application for an environmental assessment certificate must contain the information that the executive director
requires.
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Section 43.21C.080
Notice of action by governmental agency — How publicized — Time limitation for commencing challenge to action.

(1) Notice of any action taken by a governmental agency may be publicized by the acting governmental agency, the applicant for, or the
proponent of such action, in substantially the form as set forth in rules adopted under RCW 43.21C.110:

(a) By publishing notice on the same day of each week for two consecutive weeks in a legal newspaper of general circulation in the area
where the property which is the subject of the action is located;

(b) By filing notice of such action with the department of ecology at its main office in Olympia prior to the date of the last newspaper
publication; and

(c) Except for those actions which are of a nonproject nature, by one of the following methods which shall be accomplished prior to the

date of first newspaper publication;
Part 25 (1) For the purpose of facilitating public access to information and records relating to assessments conducted under this Act, the

former project registry is continued in the Environmental Assessment Office as the project information centre, to be administered and
maintained by the executive director.

(i) Mailing to the latest recorded real property owners, as shown by the records of the county treasurer, who share a common boundary

Public Notification line with the property upon which the project is proposed through United States mail, first class, postage prepaid.

(ii) Posting of the notice in a conspicuous manner on the property upon which the project is to be constructed.

(2)(a) Except as otherwise provided in RCW 43.21C.075(5)(a), any action to set aside, enjoin, review, or otherwise challenge any such
governmental action or subsequent governmental action for which notice is given as provided in subsection (1) of this section on grounds
of noncompliance with the provisions of this chapter shall be commenced within twenty-one days from the date of last newspaper
publication of the notice pursuant to subsection (1) of this section, or be barred.

(b) Any subsequent governmental action on the proposal for which notice has been given as provided in subsection (1) of this section shall
not be set aside, enjoined, reviewed, or otherwise challenged on grounds of noncompliance with the provisions of RCW 43.21C.030(2)(a)
through (h) unless there has been a substantial change in the proposal between the time of the first governmental action and the
subsequent governmental action that is likely to have adverse environmental impacts beyond the range of impacts previously analyzed, or
unless the action now being considered was identified in an earlier detailed statement or declaration of nonsignificance as being one which
would require further environmental evaluation.

Section 197-11-510 Public Notice.

Subsection 1: When these rules require notice to be given under this section, the lead agency must use reasonable methods to
inform the public and other agencies that an environmental document is being prepared or is available and that public
hearing(s), if any, will be held.

Subsection 2: Each agency shall specify its method of public notice in its SEPA procedures, WAC 197-11-904 and 197-11-906. If

. an agency does not specify its method of public notice or does not adopt SEPA procedures, the agency shall use methods (a) and . o B . o ) . .
Requirements 197-11-535| A public comment period is a minimum of 30 days and a maximum of 75 days on the draft application information requirements and is

(b) in subsection (1). . ) ) . o e .
typically a requirement of the section 11 order. The second public comment period is on the Application for an Environmental Assessment
Certificate. All regulations and timelines regarding the first public comment period are also applicable.

First Public Comment Period: Public comment periods are announced a minimum of 7 days prior to their commencement through a
variety of means. Advertisements in local newspapers, radio announcements, posting information on our web site and the most recent

Public Involvement 197-11-510| method, having the information available in an RSS news feed.

Subsection 3: Documents which are required to be sent to the department of ecology under these rules will be published in
the SEPA register, which will also constitute a form of public notice. However, publication in the SEPA register shall not, in
itself, meet compliance with this section.

197-11-535 Public hearings and meetings.

Additional Filing/Permitting Refer to Part 4 — Special Provisions for Environmental Assessment Process of the Environmental Assessment Act for additional filing and

) Section 197-11-100 Information required of applicants. 197-11-100 AR .
Information application information.
Section 197-11-055 Timing of the SEPA process. Part 4, section 24, subsection (1): The following assessment steps must be completed within the prescribed time limits:
Subsection (1): Integrating SEPA and agency activities. The SEPA process shall be integrated with agency activities at the earliest (a) the evaluation of, and decision on accepting, an application for review under section 16;
possible time to ensure that planning and decisions reflect environmental values, to avoid delays later in the process, and to seek . . .
to resolve potential problems (b) the review of an application under section 16;
. - . ' . - . c) the making of a decision under section 17 on an application;
Subsection (2): Timing of review of proposals. The lead agency shall prepare its threshold determination and environmental (© o B o ) PP ) o
impact statement (EIS), if required, at the earliest possible point in the planning and decision-making process, when the principal (d) a decision on an application for concurrent review under section 23 of one or more applications for approvals under other enactments.
Timing (high-level) features of a proposal and its environmental impacts can be reasonably identified. 197-11-23| Subsection (2): The executive director may suspend the time limit prescribed for subsection (1) (b) if the executive director requires the
(a) A proposal exists when an agency is presented with an application or has a goal and is actively preparing to make a decision proponent to provide additional information to complete the review under section 16, or if the review is delayed at the request of the
on one or more alternative means of accomplishing that goal and the environmental effects can be meaningfully evaluated. proponent or because of action taken or not taken by the proponent.
(i) The fact that proposals may require future agency approvals or environmental review shall not preclude current Subsection (3): At any time after the executive director or the minister has determined under section 11 or 14 the information required for
consideration, as long as proposed future activities are specific enough to allow some evaluation of their probable an application, the executive director or the minister may suspend or terminate an assessment under this Act if, after being requested to
environmental impacts. provide information in an application or at any other time in the assessment, the proponent does not provide the information within the

prescribed period.

(ii) Preliminary steps or decisions are sometimes needed before an action is sufficiently definite to allow meaningful
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RESPONSIBLE AUTHORITY
Environmental Assessment Washington Department of Ecology British Columbia Environmental Assessment Office

Agencies

environmental analysis. Subsection (4): The minister or the executive director may extend by order, with or without conditions, the time limit for doing anything

(b) Agencies shall identify the times at which the environmental review shall be conducted either in their procedures or on a under this Act, and may order an extension even if the time limit has expired.
case-by-case basis. Agencies may also organize environmental review in phases, as specified in WAC 197-11-060(5).

(c) Appropriate consideration of environmental information shall be completed before an agency commits to a particular course
of action (WAC 197-11-070).

(d) A Growth Management Act (GMA) county/city is subject to additional timing requirements (see WAC 197-11-310).
WAC 197-11-230 Timing of an integrated GMA/SEPA process.

Findings -- Intent -- 1995 ¢ 347 § 202: (1) The legislature finds in adopting RCW 43.21C.240 that:

(a) Comprehensive plans and development regulations adopted by counties, cities, and towns under chapter 36.70A RCW and
environmental laws and rules adopted by the state and federal government have addressed a wide range of environmental subjects and
impacts. These plans, regulations, rules, and laws often provide environmental analysis and mitigation measures for project actions without
the need for an environmental impact statement or further project mitigation.

(b) Existing plans, regulations, rules, or laws provide environmental analysis and measures that avoid or otherwise mitigate the probable
specific adverse environmental impacts of proposed projects should be integrated with, and should not be duplicated by, environmental
review under chapter 43.21C RCW.

(c) Proposed projects should continue to receive environmental review, which should be conducted in a manner that is integrated with and
does not duplicate other requirements. Project-level environmental review should be used to: (i) Review and document consistency with
comprehensive plans and development regulations; (ii) provide prompt and coordinated review by government agencies and the public on
compliance with applicable environmental laws and plans, including mitigation for specific project impacts that have not been considered
and addressed at the plan or development regulation level; and (jii) ensure accountability by local government to applicants and the public | (2) The executive director may determine

Project information Centre

Section 25(1) For the purpose of facilitating public access to information and records relating to assessments conducted under this Act, the
former project registry is continued in the Environmental Assessment Office as the project information centre, to be administered and

maintained by the executive director.
Reporting Requirements

for requiring and implementing mitigation measures. (a) which records relating to assessments conducted under this Act are to be available to the public through the project information
(d) When a project permit application is filed, an agency should analyze the proposal's environmental impacts, as required by applicable centre, and
regulations and the environmental review process required by this chapter, in one project review process. The project review process (b) in which form or format the records are to be made available.

should include land use, environmental, public, and governmental review, as provided by the applicable regulations and the rules adopted
under this chapter, so that documents prepared under different requirements can be reviewed together by the public and other agencies.
This project review will provide an agency with the information necessary to make a decision on the proposed project.

(e) Through this project review process: (i) If the applicable regulations require studies that adequately analyze all of the project's specific
probable adverse environmental impacts, additional studies under this chapter will not be necessary on those impacts; (ii) if the applicable
regulations require measures that adequately address such environmental impacts, additional measures would likewise not be required
under this chapter; and (iii) if the applicable regulations do not adequately analyze or address a proposal's specific probable adverse
environmental impacts, this chapter provides the authority and procedures for additional review.

Washington British Columbia

RESPONSIBLE AUTHORITY
Environmental Protection Department of Ecology Washington Department of Fish and Wildlife British Columbia Ministry of Environment

Agencies by Subject Matter

A transmission line project would cause discharges into bodies of N . . . - .
prol g A transmission line project would impact fish, wildlife, and or special

Applicable If water. This agency also regulates water quality and development on status species A transmission line project is developed on wetlands or if the development would impact fish, wildlife, and or special status species.
wetlands. P ’
h FPA1997
Chapter 173-201A WAC . . . . )
Statut Reaulati apter wassw| Construction Proiects in State Wat 7755001 Fish Protection Act — Section 12 Riparian Areas Regulation (RAR) and 2006 Amendment RAR2004
atute or Regulation Wat lity Standards for Surface Wat f the Stat onstruction Projects in State Waters. .55. o . B )
ater Qua Ity standards for suiriace ¥aters of the State Wildlife Act [Revised Statutes of British Columbia (RSBC) 1996] Chapter 488 FPA2006
of Washington.
WA1996
Issuance of a 401 Certification means that the Department of Except as provided in RCW 77.55.031, 77.55.051, 77.55.041, and This agency regulates development on wetlands and developments that may impact fish, wildlife, and or special status species.
Ecology has reasonable assurance that the applicant's project will 77.55.361, in the event that any person or government agency Riparian Areas Regulation:
comply with state water quality standards and other aquatic desires to undertake a hydraulic project, the person or government

Regulated Activity The purposes of this regulation is to establish directives to protect riparian areas from development so that the areas can provide natural

resources protection requirements under Ecology's authority. The | agency shall, before commencing work thereon, secure the approval . o o
P 9 &y ¥ features, functions and conditions that support fish life processes.

401 Certification can cover both the constructions and operation of | of the department in the form of a permit as to the adequacy of the
a proposed project. Conditions of the 401 Certification become means proposed for the protection of fish life. Wildlife Act
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Agencies by Subject Matter

Department of Ecology

Washington Department of Fish and Wildlife

British Columbia Ministry of Environment

conditions of the Federal permit or license.

Section 19, subsection (1) A regional manager or a person authorized by a regional manager may, to the extent authorized by and in
accordance with regulations made by the Lieutenant Governor in Council, by the issue of a permit, authorize a person:

(a) to do anything that the person may do only by authority of a permit or that the person is prohibited from doing by this Act or the
regulations, or

(b) to omit to do anything that the person is required to do by this Act or the regulations, subject to and in accordance with those
conditions, limits and period or periods the regional manager may set out in the permit and, despite anything contained in this Act or the
regulations, that person has that authority during the term of the permit.

Application Procedure/Process

To request a 401 Certification, applicants should submit a
Joint Aquatic Resources Permit Application (JARPA), along
with any additional information applicable to the project
(for example: mitigation plan, restoration plans, etc.) to
Ecology's Federal Permit Unit. The JARPA form and
additional information is available online at
http://wdfw.wa.gov/licensing/hpa/

For a proposal to be consistent with Washington's CZMP,
the project must meet the requirements of the applicable

enforcement policies. The six enforceable policies are JAIRPA
Washington's Shoreline Management Act (SMA), State czMCL
Environmental Policy Act (SEPA), Clean Water Act (401 MC2
Certification, Stormwater permits), Clean Air Act, Ocean o

Resources Management Act (ORMA), and WA Energy
Facility Site Evaluation Council (EFSEC).

When requesting a Coastal Zone Management
Consistency determination, Washington Department of
Ecology must receive a "Certification of Consistency"
form:

Form for projects receiving a Federal license or permit
Form for Federal Agency activities

e Form for projects receiving federal funds

RCW 77.55.021 Permit:

Section (2): A complete written application for a permit
may be submitted in person or by registered mail and
must contain the following:

(a) General plans for the overall project;

(b) Complete plans and specifications of the proposed
construction or work within the mean higher high water
line in saltwater or within the ordinary high water line in
freshwater;

(c) Complete plans and specifications for the proper
protection of fish life;

(d) Notice of compliance with any applicable
requirements of the state environmental policy act, unless
otherwise provided for in this chapter; and

(e) Payment of all applicable application fees charged by
the department under RCW 77.55.321.

77.55.021

If the Riparian Areas Regulation applies to your development, you need to have your property assessed by a Qualified
Environmental Professional. The assessment will determine the Streamside Protection and Enhancement Area (SPEA) on your
property, which represents the development setback to prevent degradation of fish habitat. Additional measures to maintain
riparian fish habitat, such as sediment and erosion control, may be included in the assessment. SPEA vegetation must be left in,
or allowed to return to, a natural, undisturbed state. Formal trails and landscaping may be restricted in SPEAS if they have the
potential to damage vegetation and/or interfere with the ability of the riparian area to provide fish habitat.

RAR Assessment Report Information

RAR Methodology RAR Information RARL
Form 1: RAR Assessment Report Form RARZ
Form 2: Information about Additional Qualified Professionals :2:2
Form 3: Detailed RAR Assessment Form RARS
Form 4: Simple RAR Assessment Form RARG
Form 5: Description of Photos RAR7
RAR Assessment Methods RARAM

Wildlife Act:

The Permit Regulation is the main legal tool that people can use to exercise special privileges under the Wildlife Act. Under the
new Permit Regulation, two basic types of permits may be granted. You can obtain permits that authorize you to conduct
specific activities, or that exempt you from having to comply with certain regulations. To apply for a permit, pick up an
application from your nearest regional Fish and Wildlife manager, or Government Agent or the Front Counter BC. If your
application for a permit is denied, you will be advised in writing of the reasons for the denial and of any appeal rights you may
have.

Public Notification

Often a Joint Public Notice is issued by the Department of Ecology
and the federal agency issuing the permit or license, otherwise
Ecology will issue a separate public notice for the project.

401 Certification:

WAC 173-225-030: Whenever an application for certification
required by section 401 of CWA is filed with the department of
ecology, Public notice of an application shall be mailed to people
and organizations who have requested it and all others deemed
appropriate and, if determined by the department to be desirable in
public interest, published 2 times, once a week on the same day, in a
newspaper of general circulation in the county where the proposed
project is located. The applicant must incur all publication costs and
provide an affidavit of publication to the department. If a public
hearing is held, the same notification requirements for the notice of
application apply.

Not applicable.

If the Department choses to hold a hearing, the Department must deliver or mail a notice of hearing to all parties at least 10 days before
the hearing” comes from the Administrative Procedure Act which is the general requirements for reviewing applications and making
rulings.

Public Involvement
Requirements

Each public notice will include a comment period during which the
public, federal, state, and local agencies, tribes, and other interested
parties can submit comments on the proposed project. Comments
can be submitted by mail or email and will be made part of the
official record.

WAC 173-225-030: Any person desiring to present views on the
application in relation to water pollution control considerations shall

RCW 77.55.341

Department to prepare and distribute information to the public.

The department shall prepare and distribute technical and

educational information to the general public to assist the public in
complying with the requirements of this chapter, including the

changes resulting from chapter 1, Laws of 2012 1st sp. sess.

Riparian Areas Regulation: The development of a recovery plan or water management plan must include a process for public participation.
Not applicable for Wildlife Act or Fish Protection Act.
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do so by providing the same in writing to the regional office of the
department of ecology identified in the notice of application within
20 days after notice of the application was last published or such
longer period of time as the director may determine.

Additional Filing/Permitting
Information

After the application is submitted the applicant may be
required to submit additional information such as
wetland delineations, mitigation plans, best management
practices, etc. to support application.

WAC 173-226-090: Monitoring for compliance with
limitations imposed pursuant to WAC 173-226-070 shall
be no less than once per year.

Link

Any governmental action may be conditioned or denied pursuant to
SEPA. Since the Washington Department of Fish and Wildlife
(WDFW) issues permits, i.e., Hydraulic Project Approvals, Grass Carp
Applications, and Shooting Preserve Permits, they may be the Lead
Agency in reviewing an applicant's project or action before issuing
our permit. This status is determined by rule in WAC 197-11-922
through WAC 197-11-946. All agencies must send their own SEPA
required actions out for review.

RCW 77.55.021 Permit: Under RCW 43.21B.230, unless otherwise
provided by law, any person with standing may commence an
appeal to the pollution control hearings board by filing a notice of
appeal with the board within thirty days from the date of receipt of
the decision being appealed.

Riparian Areas Regulation (RAR):
Section 4, subsection (2): A local government may allow development to proceed if:

(a) a qualified environmental professional carries out an assessment and certifies in the assessment report for that proposal that he or she
is qualified to carry out the assessment, that the assessment methods have been followed, and provides their professional opinion that:

(i) if the development is implemented as proposed there will be no harmful alteration, disruption or destruction of natural features,
functions and conditions that support fish life processes in the riparian assessment area, or

(i) if the streamside protection and enhancement areas identified in the report are protected from the development and the measures
identified in the report as necessary to protect the integrity of those areas from the effects of the development are implemented by the
developer, there will be no harmful alteration, disruption or destruction of natural features, functions and conditions that support fish life
processes in the riparian assessment area, and

(b) the local government is notified by the ministry that Fisheries and Oceans Canada and the ministry have been:
(i) notified of the development proposal, and

(ii) provided with a copy of an assessment report prepared by a qualified environmental professional that:

(A) certifies that he or she is qualified to carry out the assessment,

(B) certifies that the assessment methods have been followed, and

(C) provides a professional opinion, that meets the requirements of

subsection (2) (a) (i) or (ii), as to the potential impact of the development on the natural features, functions and conditions that support
fish life processes in the riparian assessment area.

Section 4, subsection (3): A local government may allow development to proceed if the Minister of Fisheries and Oceans or a regulation
under the Fisheries Act (Canada) authorizes the harmful alteration, disruption or destruction of natural features, functions and conditions
that support fish life processes in the riparian assessment area that would result from the implementation of the development proposal.

Wildlife Act:
Section 19 Permits, subsection (2): The form and conditions of the permit may be specified by the director.

Subsection (3): If a regional manager issues a permit respecting the use of firearms, the regional manager may exempt a person from the
requirements of section 9 of the Firearm Act and may specify the conveyance or type of conveyance for which the permit is limited.

Subsection (4): The regional manager or the person authorized by the regional manager may amend the conditions of a permit as
determined by him or her and issued under this section, but the amendment is not effective until the permittee has notice of it.

Timing (high-level)

401 Certification:

The Washington Department of Ecology has up to one
year to certify, condition, or deny a project receiving a
federal permit, approval, or license. Processing time
usually takes 60 to 120 days unless a public hearing is
required or an environmental statement must be
prepared.

RCW 90.48.260: The Department shall reissue without
modification and for a term of one year any national
pollutant discharge elimination system municipal storm
water general permit applicable to western Washington
municipalities first issued on January 17, 2007.

Link

RCW 77.55.021, subsection (7)(a): Protection of fish life is
the only ground upon which approval of a permit may be
denied or conditioned. Approval of a permit may not be
unreasonably withheld or unreasonably conditioned.

Subsection 7(b): Except as provided in this subsection and
subsections (12) through (14) and (16) of this section, the
department has forty-five calendar days upon receipt of a
complete application to grant or deny approval of a

permit. The forty-five day requirement is suspended if:
220-110-310
(i) After ten working days of receipt of the application, the

applicant remains unavailable or unable to arrange for a
timely field evaluation of the proposed project;

(i) The site is physically inaccessible for inspection;
(iii) The applicant requests a delay; or

(iv) The department is issuing a permit for a storm water
discharge and is complying with the requirements of RCW
77.55.161, subsection. The forty-five day requirement for
permit issuance under RCW 77.55.021 is suspended

Not applicable.
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Washington British Columbia

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Department of Ecology

Washington Department of Fish and Wildlife

British Columbia Ministry of Environment

during the time period the department is meeting the
requirements of this subsection (3)(b).

Subsection 3(c): Immediately upon determination that
the forty-five day period is suspended under (b) of this
subsection, the department shall notify the applicant in
writing of the reasons for the delay.

Subsection 3(d): The period of forty-five calendar days
may be extended if the permit is part of a multiagency
permit streamlining effort and all participating permitting
agencies and the permit applicant agree to an extended
timeline longer than forty-five calendar days.

Each application shall be reviewed on an individual basis.
Common technical provisions applicable to a specific
project may be modified or deleted by the department
pursuant to WAC 220-110-032. Hydraulic Project
Approval (HPA)s may also be subject to additional special
provisions to address project or site-specific
considerations not adequately addressed by the common
technical provisions.

WAC 220-110-310 Utility Lines

Utility line projects shall incorporate mitigation measures
as necessary to achieve no-net-loss of productive capacity
of fish and shellfish habitat. The following technical
provisions apply to utility line projects. In addition, these
projects shall comply with technical provisions and timing
restrictions in WAC 220-110-240 through 220-110-271.

Section (1): Timing restrictions for digging trenches in the
beach area for the installation of cables, sewer lines, and
other utilities may be further restricted to protect other
important fish life.

The department shall grant or deny approval within forty-
five calendar days of the receipt of a complete written
application. The department shall strive to issue HPAs in
less than thirty days.

Lifetime for Permit or
Authorization (if applicable)

401 Certification:

RCW 90.48: 401 Certification becomes part of the federal permit or
license. The duration of the 401 Certification would be in effect for
same time period as the permit or license, however Ecology issues
401 Certifications as administrative orders, so they may have
conditions that apply to the project longer than the federal permit
or license.

Approval of a permit is valid for up to five years from the date of
issuance, except as provided in (c) of this subsection and in RCW
77.55.151.

Wildlife Act: part 1, Section 59, subsection 7:

Most permits apply for limited periods of time--usually not more than 5 years.

Reporting Requirements

RCW 36.70A.130: Each county and city shall establish and broadly
disseminate to the public a public participation program consistent
that identifies procedures and schedules whereby reviewed and
revised, proposed amendments, or revisions of the comprehensive
plan are considered by the governing body of the county or city no
more frequently than once every year.

Not applicable.

Not applicable.
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Table 7.

RESPONSIBLE AUTHORITY

Utility Commission

Regulations — Idaho, British Columbia

Idaho

Idaho Public Utilities Commission

British Columbia

British Columbia Utilities Commission

Applicable If

A public utility proposes to construct or operate a transmission project in the State of Idaho.

A public utility is engaging in business in the province of British Columbia.

Statute or Regulation

Idaho Statutes Title 61 Public Utility Regulation. 61PUR
Idaho Statutes Title 62 Railroads and Other Public Utilities. 62ROPU
Idaho Public Records Act. IPRA
Idaho Administrative Procedures Act (IDAPA) 31.01.01. IDAPA

British Columbia Utilities Commission Act. UCA1996
British Columbia’s Clean Energy Act. CEA2010
British Columbia Environmental Assessment Office Memorandum of Understanding. MOUBC
Environmental Assessment Act. EAA2002

Regulated Activity

The Idaho Public Utilities Commission regulates electric utilities.

The Commission issues a Certificate of Public Convenience and Necessity to utilities for construction and operation of transmission lines in
counties.

Idaho Code 61-1701: However if the utility wishes to the construct or modify transmission facilities located in a national interest electric
transmission corridor designated by the secretary of the United States department of energy under section 1221 of the energy policy act of
2005, then the utility’s application is reviewed by the DOE.

Idaho Code 61-1703: In the event that the secretary designates a national interest electric transmission corridor within Idaho, the public
utilities commission is authorized to review the siting of all electric transmission facilities within such federally designated corridor. After
notice and an opportunity for hearing, the commission shall review and deny, approve, or approve with conditions an application seeking a
route certificate to construct transmission facilities within a designated national interest electric transmission corridor.

Idaho Code 67-6528: a local land use or permitting decision concerning a public utility may become null and void if such decision is in conflict
with a specific order of the PUC, provided that the PUC has given the affected local government an opportunity to appear or consult with the
Commission regarding such conflict.

The British Columbia Utilities Commission regulates energy utilities to ensure that energy rates are fair and reasonable, and that utility
services meet consumer needs in a safe manner under the Utilities Commission Act.

Application Procedure/Process

The Commission requires a Certificate of Public Convenience and Necessity to the Commission to build and operate utilities, as specified in
Idaho Code, Title 61 the utility must submit an application to the Commission that must include:

o A description of the project and applicant

e Applicant contact information

e Copies of all relevant by-laws

o Proof of approval from the Idaho Department of Environmental Quality or local health departments
o List of other similar utilities in the area

e Financial statements and a description of customer benefits

Once the application is complete, the Commission will begin the application review process. If the application is uncontested, the
commission may submit a final decision after review of the application. If an application is contested, the commission then holds a public
hearing. Upon conclusion of the public hearing, the Commission files a final order with the Commission’s decision.

A notice of appeal for a final Commission decisions can be filed to the Commission.
Route Certification:

Idaho Code 61-1704: Each transmission utility seeking authority to site electric transmission facilities in a national interest electric
transmission corridor, shall submit a notice of intent to file an application for a route certificate to the Commission containing the
information required by Idaho Code 61-1704. The commission, from when the notice of intent is filed, convene a pre-application conference
with the transmitting utility, federal, state, local government and tribal permitting entities, for the purpose of reviewing the notice of intent.

The Route application must contain the information and exhibits pursuant to Idaho Code 61-1705, any other information the Commission
requests and prefiled testimony that supports the application information.

Idaho Code 61-1707: After a transmitting utility has filed its notice of intent with the commission and before it files the application for a
route certificate, the transmitting utility shall conduct informal public workshops at location(s) along the proposed transmission route. The
commission will determine whether the staff should conduct an informational public workshop at locations along the proposed transmission
route. The purpose of the public workshop is for the commission staff to dispense information concerning the transmission utility's
application and to advise interested persons on how to participate in the commission's review proceeding. If the Commission decides to
hold a public workshop, the Commission will issue a notice of public workshop.

Idaho Code 61-1705: After notice and an opportunity for hearing, the commission shall issue its final order denying, granting, or granting
with conditions the application for a route certificate.

The commission reviews applications for revenue requirements, rate design, and major energy projects. Utilities that desire
construction of new or additional facilities must submit Certificates of Public Convenience and Necessity (CPCN) applications to
the Secretary of the Commission under Sections 45 and 46 of the Utilities Commission Act, before building or operating a public
utility. For additional information, reference the BCUC 2010 Certificates of Public Convenience and Necessity Application
Guidelines.

The CPCN application must include:
General information about the applicant and the project

e First Nations and Public Consultations (including a list of the First Nations Information Filing Guidelines)

e Project Description

e Project Cost Estimate

e Provincial Government Energy Objective and Policy Considerations

e New Service Areas

o List of required permits, licenses and authorizations

e The Commission conducts an initial review of the CPCN application and issues an order stating the Commission’s decision
to grant, deny or hold a public hearing. If a public hearing is held, the Commission will issue a final order containing their
decision.

e The CPCN also requires an overview of community, social and environmental impacts, resources required, risk analysis and
the estimated cost to mitigate risk, and preliminary assessment of potential physical, biological and social environments
effects and proposals with costs to reduce those effects. The British Columbia Environmental assessment Office is
responsible for carrying out environmental assessments under the Canadian Environmental Assessment Act, S.B.C. 2002,
c.43.

2015CPCN
FNPC

In addition, utilities are often required to submit applications for an Environmental Assessment Certificate (EAC) to the
Environmental Assessment Office in tandem with the CPCN. The Environmental Assessment Office reviews the application and
determines the applications requirements based on the specific case.

Public Notification

Utilities must notify customers of any CPCN applications by issuing a press release and making the application publicly available. Utilities
must also request a Notice of Application from the Commission with submission of the CPCN application. The applicant must publish a

Notice of Modified Procedures, Notice of Public Workshops, and Notice of Parties in the local medias listed by the Commission. All

All Certificates of Public Convenience and Necessity applications are public unless otherwise noted. Orders and notices of public hearings
are published in the local newspaper and all hearings are open to the public. The order for a public hearing provides where to find the
application in question.
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RESPONSIBLE AUTHORITY

Utility Commission

Idaho ‘

Idaho Public Utilities Commission

British Columbia

British Columbia Utilities Commission

proceeding documents and final orders are posted the Commission’s website.
Route Certification:

Idaho Code 61-1704: The applicant must publish notice of filing the notice of intent with the Commission in a daily or weekly newspaper of
general circulation at least once a week for 2 weeks, create maintain and up-to-date website, and make copies of the notice available in
publicly accessible locations in each county or city affected by the project.

Idaho Code 61-1707: Notice of the public workshops shall be issued a minimum of fourteen (14) days prior to the workshop to newspapers
of general circulation and radio and television stations in the affected area

Idaho Code 61-1705: The transmitting utility will make available copies of its complete application on its project website and at publicly
accessible locations in each county. The application will also be available on the commission's website.

Public Involvement
Requirements

The public can apply to become an intervener and actively participate in public hearings. The public may also subscribe to the Commission’s
RSS feed to receive updates about a case. Municipalities, counties, and chambers of commerce in the affected area are considered parties
and can be actively involved in public hearings without submitting an application.

The CPCN application requires a description of public groups consulted, the information provided by those groups, and the concerns
raised by those groups.

Members of the public can file information requests to the Commission for additional information not provided in the application and file
interventions to participate in a public hearing.

Additional Filing/Permitting
Information

Applicants must apply for the appropriate permits from the Idaho Department of Land, Department of Water Resources, Department of
Parks and Recreation, Transportation Department, and Department of Environmental Quality. The Department of Environmental Quality
requires 401 Certification and 404 Permits for construction of utility facilities.

Utilities must provide a list of all the required permits, licenses and authorizations needed in their CPCN application.

Timing (high-level)

Certificate of Public Convenience and Necessity: Final orders issued by the Commission come into effect 20 days after filing.
Route Certification:

Idaho Code 61-1704: Each transmission utility seeking authority to site electric transmission facilities in a national interest electric
transmission corridor must submit a notice of intent to file an application for a route certificate with the commission at least 120 days before
the transmission utility intends to file an application.

Idaho Code 61-1704: Within 21 days the applicant files a notice of intent, the commission must convene a pre-application conference.

Idaho Code 61-1705: The commission shall issue its final order no later than twelve (12) months after the application for a route certificate is
filed, unless the transmitting utility agrees to an extension in writing.

Utilities must file plans for significant facility extensions once a year to the Commission.
CPCN applications must be filed at least 30 days prior to desired effective date.

Filing and hearing times will be established by the Commission.

Lifetime for Permit or
Authorization (if applicable)

Idaho Code 61-1708: Subject to any conditions attached to the certificate by the commission, a final commission order granting a route
certificate shall bind the state and each of its agencies, divisions, bureaus, commissions, boards and local governments as to the approval of
the authorized transmission route and the construction and operation of the authorized transmission facility.

The Commission determines the length of the proposal at the end of the public hearing and reserves the right to order an extension or
null the decision.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Utilities must submit annual gross intrastate revenue reporting forms to the Commission.
Idaho ‘

No Applicable Agency

The commission must make a report to the Lieutenant Governor in Council every year for the preceding fiscal year. The report mist
include summaries of all applications and complaints and other matters and information considered public interest or pertinent to the
Lieutenant Governor in Council.

British Columbia

British Columbia Environmental Assessment Office

Applicable If

A reviewable project would have a significant adverse environmental, economic, social, heritage, or health effect requiring an
environmental assessment.

Statute or Regulation

EAA2002
EAARPR2004

British Columbia Environmental Assessment Act [SBC 2002] Chapter 43.

Reviewable Projects Regulation.

Regulated Activity

Section 10. Determining the need for assessment, subsection (1) The executive director by order:
(a) may refer a reviewable project to the minister for a determination under section 14,

(b) if the executive director considers that a reviewable project will not have a significant adverse environmental, economic,
social, heritage or health effect, taking into account practical means of preventing or reducing to an acceptable level any

EAARPR2004
potential adverse effects of the project, may determine that:

(i) an environmental assessment certificate is not required for the project, and

(ii) the proponent may proceed with the project without an assessment, or

(c) if the executive director considers that a reviewable project may have a significant adverse environmental, economic, social,
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Idaho ‘ British Columbia

RESPONSIBLE AUTHORITY
Environmental Assessment No Applicable Agency British Columbia Environmental Assessment Office

Agencies

heritage or health effect, taking into account practical means of preventing or reducing to an acceptable level any potential
adverse effects of the project, may determine that

(i) an environmental assessment certificate is required for the project, and
(ii) the proponent may not proceed with the project without an assessment.
Subsection (2): The executive director may attach conditions he or she considers necessary to an order under subsection (1) (b).

Subsection (3): A determination under subsection (1) (b) does not relieve the proponent from compliance with the applicable
requirements pertaining to the reviewable project under other enactments.

Table 7 Electricity Projects

The Environmental Assessment Process explains the environmental assessment process, types of projects, the process of a
review, application requirements, how the application will be reviewed, the public comment processes, and the Minister’s
decision. EAP1, EAP2 is a timeline of the Environmental Assessment Process.

Environmental Assessment Office User Guide

EAP1

N Applying for environmental assessment certificate
Application Procedure/Process pplying EAP2
Section 16 (1) The proponent of a reviewable project for which an environmental assessment certificate is required under EAOUG

section 10 (1) (c) may apply for an environmental assessment certificate by applying in writing to the executive director and
paying the prescribed fee, if any, in the prescribed manner.

(2) An application for an environmental assessment certificate must contain the information that the executive director
requires.

Part 25 (1) For the purpose of facilitating public access to information and records relating to assessments conducted under this Act, the
Public Notification former project registry is continued in the Environmental Assessment Office as the project information centre, to be administered and
maintained by the executive director.

First Public Comment Period: Public comment periods are announced a minimum of 7 days prior to their commencement through a
variety of means. Advertisements in local newspapers, radio announcements, posting information on our web site and the most recent
Public Involvement method, having the information available in an RSS news feed.

Requirements A public comment period is a minimum of 30 days and a maximum of 75 days on the draft application information requirements and is
typically a requirement of the section 11 order. The second public comment period is on the Application for an Environmental Assessment
Certificate. All regulations and timelines regarding the first public comment period are also applicable.

Additional Filing/Permitting Refer to Part 4 — Special Provisions for Environmental Assessment Process of the Environmental Assessment Act for additional filing and
Information application information.

Part 4, section 24, subsection (1): The following assessment steps must be completed within the prescribed time limits:
(a) the evaluation of, and decision on accepting, an application for review under section 16;

(b) the review of an application under section 16;

(c) the making of a decision under section 17 on an application;

(d) a decision on an application for concurrent review under section 23 of one or more applications for approvals under other
enactments.

Subsection (2): The executive director may suspend the time limit prescribed for subsection (1) (b) if the executive director requires the
proponent to provide additional information to complete the review under section 16, or if the review is delayed at the request of the
proponent or because of action taken or not taken by the proponent.

Timing (high-level)

Subsection (3): At any time after the executive director or the minister has determined under section 11 or 14 the information required
for an application, the executive director or the minister may suspend or terminate an assessment under this Act if, after being requested
to provide information in an application or at any other time in the assessment, the proponent does not provide the information within
the prescribed period.

Subsection (4): The minister or the executive director may extend by order, with or without conditions, the time limit for doing anything
under this Act, and may order an extension even if the time limit has expired.
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Agencies by Subject Matter

Idaho British Columbia
RESPONSIBLE AUTHORITY
Environmental Assessment No Applicable Agency British Columbia Environmental Assessment Office
Agencies
Project information Centre
Section 25(1) For the purpose of facilitating public access to information and records relating to assessments conducted under this Act,
the former project registry is continued in the Environmental Assessment Office as the project information centre, to be administered and
. . maintained by the executive director.
Reporting Requirements (2) The executive director may determine
(a) which records relating to assessments conducted under this Act are to be available to the public through the project information
centre, and
(b) in which form or format the records are to be made available.
Idaho British Columbia
RESPONSIBLE AUTHORITY
. . Idaho Department of Idaho Department of Fish and T e e Idaho Department of Water British Columbia Ministry of Environment
Environmental Protection Environmental Quality Game P Resources it

Applicable If

A transmission line project would
have an impact the state’s
waterbodies and water quality.

A transmission line project would
have an impact on fish and
wildlife resources.

A transmission line project would
encroach or cross the state’s
navigable lakes or state-owned
submerged or formerly
submerged lands.

A transmission line project would
require construction or crossing
within a stream channel.

A transmission line project is developed on wetlands or if the development would impact fish, wildlife, and or special status species.

Statute or Regulation

401 Certification and
404 Permits

Title 39, chapters 1, 36,
44,71 and 74 of Idaho
Code

T391C

13.01.06 e.5 —Rules
Governing Classification
and Protection of
Wildlife

13.01.06

Title 58, Chapter 13,
Idaho Code, Lake
Protection Act.

Link

Chapter 38, Title 42
Idaho Code 42-202A

FPA1997
Fish Protection Act — Section 12 Riparian Areas Regulation (RAR) and 2006 Amendment RAR2004
Wildlife Act [Revised Statutes of British Columbia (RSBC) 1996] Chapter 488 FPA2006
WA1996

DEQ's role in the Section
404 permitting process
entails issuing §401
certifications that the
actions authorized by
the permits do not
violate Idaho water
quality standards. DEQ
coordinates closely with
the Corps during the
certification process of
Section 404 permits.

No person shall take or
possess those species of
wildlife classified as
Protected Nongame, or
Threatened or
Endangered at any time
or in any manner, except
as provided in Sections
36-106(e), 36-401, and
36-1107, Idaho Code, by
Commission rule, or
IDAPA 13.01.10, “Rules

The Idaho Department of Lands
has jurisdiction if proposed
transmission lines fall under the
rules listed below:

1. If the project encroached on
or crossed navigable lakes,- Rules
for the Regulation of Beds,
Waters and Airspace Over
Navigable Lakes in the State of

The Idaho Department of Water
Resources (IDWR) has permitting
authority over transmission
projects that require crossings or
construction within a stream
channel. Chapter 38, Title 42 of
the Idaho Code vests authority in
the Director of IDWR to accept
applications to alter stream
channels and approve the
applications, if appropriate. The
chapter also grants IDWR the

This agency regulates development on wetlands and developments that may impact fish, wildlife, and or special status species.
Riparian Areas Regulation:

The purposes of this regulation is to establish directives to protect riparian areas from development so that the areas can provide natural
features, functions and conditions that support fish life processes.

DEQ has certified with Governing the Idaho would apply. A permit authority to enforce the law Wildlife Act

Regulated Activity conditions the majority  DEQDFP | |mportation, Possession, 130106 | @n9/or lease would 'be r'equired. against th(?se who alterjc\ stream | section 19, subsection (1) A regional manager or a person authorized by a regional manager may, to the extent authorized by and in
O: the 2012 Army CO"ZS 1401CG | Release, Sale, or Salvage Easements are possible in some chandnel W'thOIUt a pderml'; IDWR | accordance with regulations made by the Lieutenant Governor in Council, by the issue of a permit, authorize a person:
of Engineers Nationwide ildlife,” i cases. jurisdiction is limited to the area

g of Wildlife,” Subsection J (a) to do anything that the person may do only by authority of a permit or that the person is prohibited from doing by this Act or the
Permits (NWPs) 100.06.b. Protected 2. Ifthe project encroached on | ©f the stream channel below the .
o - . proj . regulations, or
authorizing the Nongame status is not or crossed navigable rivers, - mean high water mark. The ] ) ) ) ) ) ) ) )
discharge of dredged or intended to prevent Rules Governing Leases on State- channel must be of "perceptible | (b) to omit to do anything that the person is required to do by this Act or the regulations, subject to and in accordance with those
fill material associated unintentional take of Owned Submerged Lands and extent, with definite bed and conditions, limits and period or periods the regional manager may set out in the permit and, despite anything contained in this Act or the
with general types of these species, protection Formerly Submerged Lands banks, which confines and regulations, that person has that authority during the term of the permit.
activities such as aquatic of personal health would apply. A permit and/or conducts continuously flowing
habitat restoration, and/or safety, limit lease would be required. water." Any excavation or fill in
establishment, and property and building Easements are possible in some stream channels must be
enhancement and management, or prevent cases. permitted.
residential, commercial, management of animals If an excavation for a
and institutional to address public health transmission project exceeding
developments. concerns or agricultural 18 feet in depth is required for
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Idaho British Columbia

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Idaho Department of
Environmental Quality

Idaho Department of Fish and
Game

Idaho Department of Lands

Idaho Department of Water
Resources

British Columbia Ministry of Environment

DEQ partially certified
the following three
NWPs: NWP 12 (Utility
Line Activities), NWP 13
(Bank Stabilization), and
NWP 14 (Linear
Transportation Projects).

DEQ will provide
individual §401
certifications for
activities authorized
under the NWPs that
have been denied on a
project-by-project basis.

damage.

geotechnical testing, or for
footing placement, it may be
considered a "well." A well is
defined as "an artificial
excavation or opening in the
ground more than eighteen (18)
feet in vertical depth below land
surface by which ground water of
any temperature is sought or
obtained." Prior to constructing a
well, the proponent of drilling a
well must obtain a drilling permit
from IDWR.

Construction projects often
require water for dust control or
mixing construction materials.
Because of the transient nature
of construction projects, IDWR
often issues temporary water
rights to construction companies
under Idaho Code 42-202A. Use
under a temporary water right is
limited to five acre-feet.

Application Procedure/Process

No overall water quality
approvals or permits are
required for transmission lines or
their installation. However, to
the extent the project or its
components require a Clean
Water Act Section 404 permit
from the U.S. Army Corps of
Engineers (USACE) for the
discharge of dredged or fill
materials into navigable waters
of the United States, the permit
applicant must obtain a Clean
Water Act Section 401
certification from DEQ that the
project or component will not
violate applicable water quality
requirements.

If it is necessary for an applicant
to conduct baseline studies that
include handling or collecting
wildlife, then the applicant must
work through Idaho Fish and
Game to possess wildlife.

IDAPA 13.01.10: No person shall
import, export, transport into or
cause to be transported within,
release or sell within the state of
Idaho any living wildlife including
wildlife eggs without having first
obtained a permit from, and on a
form prescribed by, the Director
of the Idaho Department of Fish
and Game.

APPLICATION FOR SCIENTIFIC

COLLECTING, BANDING, OR
POSSESSION PERMIT.

Encroachment Permit
Applications require ALL
of the following
documents:

e 404 Joint Application

for Permit
e Instructions for 404
Permit 404JAP
e Information and 1404p
Sample Drawings - EPA
Contains additional
CCNAEPA

information and

sample drawings

needed to complete

the Encroachment

Permit Application
Commercial/Community
/Non-Navigational
Application

To alter a stream
channel, an applicant
must file a joint-agency
stream channel
alteration permit and
receive approval of your
application. The
completed application
may be submitted to any
Idaho Department of

Water Resources office. ~ 404AP
e 404 Joint Application 1404p
for Permit EPA
e Instructions for 404
Permit

e Information and
Sample Drawings -
Contains additional
information and
sample drawings
needed to complete
the Encroachment
Permit Application

If the Riparian Areas Regulation applies to your development, you need to have your property assessed by a Qualified
Environmental Professional. The assessment will determine the Streamside Protection and Enhancement Area (SPEA) on your
property, which represents the development setback to prevent degradation of fish habitat. Additional measures to maintain
riparian fish habitat, such as sediment and erosion control, may be included in the assessment. SPEA vegetation must be left in,
or allowed to return to, a natural, undisturbed state. Formal trails and landscaping may be restricted in SPEAS if they have the
potential to damage vegetation and/or interfere with the ability of the riparian area to provide fish habitat.

RAR Assessment Report Information

RAR Methodology RAR Information

Form 1: RAR Assessment Report Form

Form 2: Information about Additional Qualified Professionals
Form 3: Detailed RAR Assessment Form

Form 4: Simple RAR Assessment Form

Form 5: Description of Photos

RAR Assessment Methods

Wildlife Act:

The Permit Regulation is the main legal tool that people can use to exercise special privileges under the Wildlife Act. Under the
new Permit Regulation, two basic types of permits may be granted. You can obtain permits that authorize you to conduct
specific activities, or that exempt you from having to comply with certain regulations. To apply for a permit, pick up an
application from your nearest regional Fish and Wildlife manager, or Government Agent or the Front Counter BC. If your
application for a permit is denied, you will be advised in writing of the reasons for the denial and of any appeal rights you may
have.

RAR1
RAR2
RAR3
RAR4
RARS
RARG
RAR7
RARAM

Public Notification

Not applicable.

Not applicable.

Part (b) Within ten (10) days of
receipt of an application
submitted under subsection (a)
of this section, the board shall
cause to be published in a
newspaper having general
circulation in the county in which

Not applicable.

If the Department choses to hold a hearing, the Department must deliver or mail a notice of hearing to all parties at least 10 days before

the hearing” comes from the Administrative Procedure Act which is the general requirements for reviewing applications and making
rulings.
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Idaho British Columbia

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Idaho Department of
Environmental Quality

Idaho Department of Fish and
Game

Idaho Department of Lands

Idaho Department of Water
Resources

British Columbia Ministry of Environment

the encroachment is proposed,
once a week for two (2)
consecutive weeks, a notice
advising of the application and
describing the proposed
encroachment and general
location thereof. Applications for
installation of buried or
submerged water intake lines
and utility lines shall be exempt
from the newspaper publication
process. The board may also
furnish copies of the application
and accompanying plans to other
state agencies having an interest
in the lake to determine the
opinion of such state agencies as
to the likely effect of the
proposed encroachment upon
adjacent property and lake value
factors of navigation, fish and
wildlife habitat, aquatic life,
recreation, aesthetic beauty or
water quality. Within thirty (30)
days following receipt of such
copy of the application and plans
from the board, such other state
agency shall notify the board of
its opinion and
recommendations, if any, for
alternate plans determined by
such agency to be economically
feasible to accomplish the
purpose of the proposed
encroachment without adversely
affecting unreasonably adjacent
property or other lake value
factors.

Public Involvement
Requirements

DEQ provides an
opportunity for the
public to comment on its
draft §401 certifications
by posting our draft
certifications to our
website. Public
comment periods
typically last for 21 days,
although DEQ may offer
shorter or longer time
frames if justified. DEQ
also posts its final
certification decisions to
the web.

DEQ certification
procedures for NPDES

Link

Not applicable.

Any resident of the state of
Idaho, or a nonresident owner or
lessee of real property adjacent
to the lake, or any state or
federal agency may, within thirty
(30) days of the first date of
publication, file with the board
an objection to the proposed
encroachment and a request for
a hearing on the application. If a
hearing is requested, the same
shall be held no later than ninety
(90) days from the date of filing
the application and notice of
such hearing shall be given in the
manner prescribed for publishing
notice of application. The board

The permitting rules do not
require public notices or public
hearings; however, in some
circumstances a public hearing is
necessary to ensure full
coordination and project
visibility. Since you cannot begin
work without the permit, it is
important that you allow for the
permit processing time in
planning your proposed project
start date.

Riparian Areas Regulation: The development of a recovery plan or water management plan must include a process for public
participation.

Not applicable for Wildlife Act or Fish Protection Act.
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Idaho British Columbia

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Idaho Department of
Environmental Quality

Idaho Department of Fish and
Game

Idaho Department of Lands

Idaho Department of Water
Resources

British Columbia Ministry of Environment

permits where EPA
provides DEQ with a
preliminary draft NPDES
permit, the DEQ will
provide a draft water
quality certification
decision within 30 days,
any DEQ revisions or
comments are included
in the permit application
fact sheet and the
application and fact
sheet are made available
to the public,
commencing the public
comment period that is
to be no less than 30
days. If EPA does not
provide DEQ with a
preliminary draft, the
EPA will send DEQ the
proposed final permit
and request a final water
quality certification
within 30 days.

The public may provide
written comments to
DEQ regarding the 401
certification. The
comment period shall
extend for forty-five (45)
days after the date DEQ
issues notice of its
preliminary decision.
Within fifteen (15) days
of the date of notice of
the preliminary decision,
any person may request
a public hearing or
meeting in order to
submit oral comments
to DEQ. If DEQ
determines a public
hearing or meeting is
appropriate, the
meeting or hearing shall
be held within the forty-
five (45) day comment
period, unless a later
date is warranted.

may, in its discretion, within ten
(10) days of filing the application,
order a hearing in the first
instance in which case,
publication of notice of the
application shall be dispensed
with. All such hearings shall be
public and held under rules
promulgated by the board under
the provisions of chapter 52, title
67 of the Idaho Code. The board
shall render a decision within
thirty (30) days following
conclusion of the hearing and a
copy of the board's decision shall
be mailed to the applicant and to
each person or agency appearing
at the hearing and giving
testimony in support of or in
opposition to the proposed
encroachment. Any applicant or
other aggrieved party so
appearing at a hearing shall have
the right to have the proceedings
and decision of the board
reviewed by the district court in
the county where the
encroachment is proposed by
filing notice of appeal within
thirty (30) days from the date of
the board's decision. If the
decision of the board be approva
of a permit, the party or parties
appealing shall file a bond on
such appeal in an amount to be
fixed by the court but not less
than five hundred dollars ($500)
insuring payment to the
applicant of damages caused by
delay and costs and expenses,
including reasonable attorney's
fees, incurred on the appeal in
the event the district court
sustains the action of the board.

Additional Filing/Permitting

404 Permit Flow Chart

DEQ’s final decision

Permit Application: The
application should be submitted

Any proposal involving state
endowment lands would most

A joint-agency stream channel
alteration application is used by

Riparian Areas Regulation (RAR):
Section 4, subsection (2): A local government may allow development to proceed if:

Inf i regarding 401 404PFC| \with a fee of $51.75 to either the | likely require a lease. The project | IDWR, the Idaho Department of o i ] ) o
niormation certification may be Fisheries or Wildlife Bureau at would have to be formally Lands, and the U.S. Army Corps (a) a qualified environmental professional carries out an assessment and certifies in the assessment report for that proposal that he or she
appealed by they the Headquarters Office in Boise. | proposed to the department of Eng:ineers is available from is qualified to carry out the assessment, that the assessment methods have been followed, and provides their professional opinion that:
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Idaho British Columbia

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Idaho Department of
Environmental Quality

Idaho Department of Fish and
Game

Idaho Department of Lands

Idaho Department of Water
Resources

British Columbia Ministry of Environment

applicant or “other
aggrieved person”
pursuant to the Idaho
Environmental
Protection and Health
Act, Idaho Code §39-
107(5) and the Idaho
Administrative
Procedure Act. Such an
appeal is a prerequisite
to any district court
action and must be
initiated by filing a
petition for a contested
case in accordance with
the Rules of
Administrative
Procedure Before the
Board of Environmental
Quality (IDAPA 58.01.23)
within thirty-five (35)
days of the date of
DEQ’s decision regarding
the 401 certification.

All permits must be reviewed and
approved by the Bureau, the
Bureau of Enforcement, and the
appropriate Region(s).

Permit Application: A report
must be submitted within 30
days after expiration of the
permit. The report will include
the date, Regional office
employee notified, place of
sampling, numbers and species
of specimen captured, and the
disposition of the specimen. A
signed receipt, listing the
foregoing information on any
samples killed, must accompany
the report. No additional permits
may be granted until the report is
received and accepted by the
Department. No wildlife in
possession may be released back
into the wild without prior
Department approval. If
requested by the Department, a
copy of the final report, of which
the collection done under this
permit is a part, must be
furnished to the Department free
of charge.

The permit is not transferable,
nor may its authority be
delegated to any other
individual(s).

Due diligence would include
examining the proposal to
determine a fit with the highest
and best use for the property and
if it is in the best interests of the
owning endowment(s). Any
proposal would also require
examination of proforma
financial statements, business
history, etc. Ultimately, approval
of the State Board of Land
Commissioners would be
needed.

any of these offices or the IDWR
web site. This single form is
intended to streamline the
application process among the
various concerned resource
agencies. To minimize
duplication of effort when
submitting an application that is
pertinent to more than one
agency, complete the
application, except for the
signature sections, make copies
and then sign all copies and send
to appropriate agencies. The
application asks for a description
of the project, the amount of
material that needs to be
excavated or filled, any
anticipated environmental
consequences, the type of
equipment you expect to use and
other similar information. You
also will need to submit plans for
your project that will help
reviewers understand the extent,
purpose and location of the
work. These plans should include
some reference to water surface
elevations and stream
boundaries including the
ordinary high water marks.

(i) if the development is implemented as proposed there will be no harmful alteration, disruption or destruction of natural features,
functions and conditions that support fish life processes in the riparian assessment area, or

(i) if the streamside protection and enhancement areas identified in the report are protected from the development and the measures
identified in the report as necessary to protect the integrity of those areas from the effects of the development are implemented by the
developer, there will be no harmful alteration, disruption or destruction of natural features, functions and conditions that support fish life
processes in the riparian assessment area, and

(b) the local government is notified by the ministry that Fisheries and Oceans Canada and the ministry have been:
(i) notified of the development proposal, and

(ii) provided with a copy of an assessment report prepared by a qualified environmental professional that:

(A) certifies that he or she is qualified to carry out the assessment,

(B) certifies that the assessment methods have been followed, and

(C) provides a professional opinion, that meets the requirements of

subsection (2) (a) (i) or (ii), as to the potential impact of the development on the natural features, functions and conditions that support
fish life processes in the riparian assessment area.

Section 4, subsection (3): A local government may allow development to proceed if the Minister of Fisheries and Oceans or a regulation
under the Fisheries Act (Canada) authorizes the harmful alteration, disruption or destruction of natural features, functions and conditions
that support fish life processes in the riparian assessment area that would result from the implementation of the development proposal.

Wwildlife Act:
Section 19 Permits, subsection (2): The form and conditions of the permit may be specified by the director.

Subsection (3): If a regional manager issues a permit respecting the use of firearms, the regional manager may exempt a person from the
requirements of section 9 of the Firearm Act and may specify the conveyance or type of conveyance for which the permit is limited.

Subsection (4): The regional manager or the person authorized by the regional manager may amend the conditions of a permit as
determined by him or her and issued under this section, but the amendment is not effective until the permittee has notice of it.

Timing (high-level)

DEQ has up to one year to
provide a 401 certification
decision; however, the Corps
generally requests DEQ issue a
401 certification decision within
60 days. DEQ will notify the
Corps when additional time (not
to exceed one year) is necessary
to complete the project review
and certification process.

The issuance of scientific
banding, collecting, or possession
permits require four to six weeks
for approval and issuance.

Permit Application: The
application must be submitted a
minimum of 20 days prior to the
proposed starting date.

Not applicable.

Such application shall be
submitted not less than sixty (60)
days prior to the intended date
of commencement of
construction of such stream
channel alteration and shall be
upon forms to be furnished by
the director or in such other form
as deemed appropriate by
memorandum of agreement
with other state and federal
agencies and shall be
accompanied by plans of the
proposed stream channel
alteration and the statutory filing
fee.

Not applicable.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Wildlife Act: part 1, Section 59, subsection 7:

Most permits apply for limited periods of time--usually not more than 5 years.

Reporting Requirements

When a certification is issued
with conditions, it may specify

The Department suggests options
to avoid or mitigate a project's

Not applicable.

Not applicable.

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Idaho Department of
Environmental Quality

Idaho Department of Fish and
Game

Idaho Department of Lands

Idaho Department of Water
Resources

British Columbia Ministry of Environment

Idaho British Columbia

effluent or other limitations
and/or other requirements (e.g.,
monitoring, reporting,
implementing best management
practices) to ensure the project
will not violate state water
quality standards or other water
quality requirements of state
laws. Those conditions become
conditions of the license or
permit and are enforceable.

potential for detrimental effects.
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Table 8.

Montana

Regulations — Montana, British Columbia, Alberta, Saskatchewan

British Columbia

Alberta

Saskatchewan

RESPONSIBLE AUTHORITY
Utilities Commission

Montana Public Service Commission

British Columbia Utilities Commission

Alberta Utilities Commission

No Applicable Agency

Applicable If

An electric utility proposes to operate or construct a utility project in
the State of Montana.

A public utility is engaging in business in the province of British
Columbia.

Private electric utilities propose to construct or operate utilities in
Alberta.

Statute or Regulation

Montana Code Title 69 Public Utilities and Carriers.

DEQ Montana Environmental Policy Act (MEPA)
Procedural Rule and Guidelines.

MPUC
DEQMEPA

British Columbia Utilities Commission Act.
UCA1996

CEA2010
MOUBC
EAA2002

British Columbia’s Clean Energy Act.

British Columbia Environmental Assessment Office
Memorandum of Understanding.

Environmental Assessment Act.

Alberta Utilities Commission Act.

Electric Utilities Act. AUCA2007
Hydro and Electric Energy Act. EUA2003
Public Utilities Act. HEEA2000

PUA2000

Alberta Utilities Commission (AUC) Rule 007, Rules
Respecting Applications for Power Plants, Substations, AUCR7
Transmission Lines, and Industrial System Designation.

Regulated Activity

The Montana Public Service Commission regulates the rate services
provided by electric utilities.

The British Columbia Utilities Commission regulates energy utilities
to ensure that energy rates are fair and reasonable, and that utility
services meet consumer needs in a safe manner under the Utilities
Commission Act.

The Alberta Utilities Commission regulates private electric utilities
and markets for environmental, social and economic interest
protection.

Application Procedure/Process

Utilities must submit an application to the Commission for
construction and operation of utility facilities. The
application must include:

e A description of the project

e Description of design alternatives considered

e Application summary

e Design characteristics

e Construction description

e Operation and maintenance description

e Facility costs, which includes the environmental cost

e Explanation of need

e Analysis of alternatives, which includes
reconnaissance of the study area and an
environmental information inventory

The Commission requires the applicant to provide enough Link
information for the Montana Department of Health and
Environmental Science to evaluate the project proposal,
as required by MEPA. The Montana Department of Health
and Environmental Sciences requires mitigation and
sensitive area measures. A biological resource impacts
analysis must also be completed. The analysis should
include wildlife, vegetation, cultural resource overview
and impacts, recreation areas and impacts, lakes, streams,
water resources, wilderness areas, noise and electrical
impacts, and alternative proposals examined.

The Environmental Quality Council advises legislatures
and the governor on current and prospective
environmental quality in an area that would be affected
by a project proposal. The Council’s goal is to ensure that
the proposed project would comply with MEPA 75-1-103.

The commission reviews applications for revenue
requirements, rate design, and major energy projects.
Utilities that desire construction of new or additional
facilities must submit Certificates of Public Convenience
and Necessity (CPCN) applications to the Secretary of the
Commission under Sections 45 and 46 of the Utilities
Commission Act, before building or operating a public
utility. For additional information, reference the BCUC
2010 Certificates of Public Convenience and Necessity
Application Guidelines.

The CPCN application must include:
General information about the applicant and the project

e First Nations and Public Consultations (including a list
of the First Nations Information Filing Guidelines)

e Project Description

e Project Cost Estimate

e Provincial Government Energy Objective and Policy
Considerations 2015CPCN

e New Service Areas FNPC

o List of required permits, licenses and authorizations

e The Commission conducts an initial review of the
CPCN application and issues an order stating the
Commission’s decision to grant, deny or hold a public
hearing. If a public hearing is held, the Commission
will issue a final order containing their decision.

e The CPCN also requires an overview of community,
social and environmental impacts, resources
required, risk analysis and the estimated cost to
mitigate risk, and preliminary assessment of
potential physical, biological and social environments
effects and proposals with costs to reduce those
effects. The British Columbia Environmental
assessment Office is responsible for carrying out
environmental assessments under the Canadian
Environmental Assessment Act, S.B.C. 2002, c.43.

In addition, utilities are often required to submit
applications for an Environmental Assessment Certificate

Before facility applications can be submitted, the Alberta Electric
System Operator (AESO) determines, using technical models, the
need for a transmission application. If a need is identified, AESO
prepares a Need Identification Document (NID) and files it with the
Commission. The NID application includes the circumstances
creating the need for the application and assigns the Transmission
Facility Owner (TFO) responsible for the project. The TFO then
submits a permit to construct and a license to operate the facility
application to the Commission. The TFO application must include
alternative transmission line placement, land zoning, land use, land
ownership, existing developments, agriculture, wildlife, parks,
recreational areas, and archaeological and historical resources. A
public consultation period must be conducted by AESO and TFO to
submit their respective applications. The Public Consolation must
follow the requirements specified under AUC Rule 007, Rules
Respecting Applications for Power Plants, Substations,
Transmission Lines, and Industrial System Designation.

After the public consultation period, AESO completes the application
by adding the following information:

e Agricultural, residential, and environmental impacts
o Cost

o Electrical considerations

e Visual impact

e Special constraints

The Commission requires all applications to be e-filed on their
website and the Commission can request additional information be
included in the TFO application.

The Commission then reviews the application. The Commission
sends a direct notice to all affected parties and publishes a Notice of
Application in local newspapers that specifies how the public can
acquire a copy of the application and participate in the application
process. The Commission then publishes a Notice of Hearing in the
local newspaper and conducts a Public Hearing. Following the
hearing, the Commission files a Letter of decision

Determining if the application is approved, conditionally approved,
or denied.
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Montana Department of Environmental Quality

British Columbia Environmental Assessment Office

Alberta Environment Sustainable Resource Development

Montana British Columbia Alberta Saskatchewan
RESPONSIBLE AUTHORITY . i . o, o, . s . i
Montana Public Service Commission British Columbia Utilities Commission Alberta Utilities Commission No Applicable Agency
Utilities Commission
(EAC) to the Environmental Assessment Office in tandem
with the CPCN. The Environmental Assessment Office
reviews the application and determines the applications
requirements based on the specific case.
The Commission publishes a Notice of Application, Notice of Public | All Certificates of Public Convenience and Necessity applications are
Meetings, Notice of Opportunity to Comment, public meeting public unless otherwise noted. Orders and notices of public hearings | AESO must notify landowners in the proposed transmission
Public Notification testimony, the application, and all final orders to their website. are published in the local newspaper and all hearings are open to the | corridors and TFO must provide information to all potentially
All reports, records, accounts, files, papers, and memos related to public. The order for a public hearing provides where to find the affected parties.
the Commission are open to the public unless otherwise noted. application in question.
All public hearings are open to the public unless otherwise noted. The CPCN application requires a description of public groups
The public must submit an application as an intervener to participate | consulted, the information provided by those groups, and the Members of the public can aoolv to becorme an intervener in the
Public Involvement in public meetings beyond giving a public comment. The public can concerns raised by those groups. . . P s PPy - .
. . . . . . public hearing by submitting a description of interest and an
Requirements file a comment for any active Commission proceedings. The public Members of the public can file information requests to the A . o L
. ;i - L " o - . . . ) explanation of their position on the application.
can file a complaint with the Commission for any utility regulated by | Ccommission for additional information not provided in the
the Commission. application and file interventions to participate in a public hearing.
iliti . ies of . licati .
Additional Filing/Permitting utilities must p.’°"'de cc.>p|e.s of permit app |c§t|9ns requu'.ed.by Utilities must provide a list of all the required permits, licenses and .
. MEPA with project applications to the Commission. Permits include - . . . Not applicable.
Information . . authorizations needed in their CPCN application.
water discharge and land use permits.
Utilities must file plans for significant facility extensions once a year
to the Commission.
Timing (high-level) The Fommission must c.iet.ermine if an application is adequate or not CPCN applications must be filed at least 30 days prior to desired The Commission m.ust relcleasg their decision of an application 90
within 45 days of submission. . days after the public hearing is closed.
effective date.
Filing and hearing times will be established by the Commission.
Lifetime for Permit or A final order is upheld until a revision, appeal, or new order replaces The Com.mISSIO.n determines the Iength of the proposal at the end of .
e . . the public hearing and reserves the right to order an extension or Not applicable.
Authorization (if applicable) it. L
null the decision.
The commission must make a report to the Lieutenant Governor in
Public utilities must close all accounts on either June 30 or December | Council every year for the preceding fiscal year. The report mist
Reporting Requirements 31 and provide the Commission with an annual report of the include summaries of all applications and complaints and other Not applicable.
accounts by October 31. matters and information considered public interest or pertinent to
the Lieutenant Governor in Council.
Montana British Columbia Alberta Saskatchewan

Saskatchewan Ministry of Environment- Environmental
Assessment Branch

Applicable If

The siting of an electric transmission line impacts the environment
and natural resources as part of the Montana Major Facility Siting
Act.

A reviewable project would have a significant adverse
environmental, economic, social, heritage, or health effect requiring
an environmental assessment.

A developer proposes a transmission project in Alberta, subject to
environmental review process.

A developer proposes a transmission line project in Saskatchewan,

subject to environmental review.

Statute or Regulation

The Montana Environmental Policy Act. (MEPA)

Montana Major Facility Siting Act, 75-20-101 et seq.,
(MFSA) MCA

MEPA
MFSA

British Columbia Environmental Assessment Act [SBC
2002] Chapter 43.

Reviewable Projects Regulation.

EAA2002
EAARPR2004

Environmental Protection and Enhancement Act Alberta

!
2000 Chapter E-12. Link

The Environmental Assessment Act

EAA1980

Regulated Activity

The Montana Environmental Policy Act (MEPA):

Requiring environmental assessment or environmental
impact statement to assist the legislature in determining
whether laws are adequate to address impacts to
Montana’s environment.

MFSA: MCA, Section 75-20-102. Subsection (4):
Construction of additional electric transmission facilities

75-20-104

Section 10. Determining the need for assessment,
subsection (1) The executive director by order:

(a) may refer a reviewable project to the minister for a

determination under section 14, EAARPR2004

(b) if the executive director considers that a reviewable
project will not have a significant adverse environmental,
economic, social, heritage or health effect, taking into

Part 2, Section 40: Purpose of environmental assessment process:
The purpose of the environmental assessment process is:

(a) to support the goals of environmental protection and sustainable
development,

(b) to integrate environmental protection and economic decisions at
the earliest stages of planning an activity,

Section 2(d) of The Environmental Assessment Act (the Act);

Where screening suggests the potential to meet the definition of

‘development' within Section 2(d) of the Act is likely, more
detailed, formal assessments may be required.

Projects with minor or no impacts may be screened out without

incurring a detailed formal assessment.

Typically, projects that have met the definition of ‘development’
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may be necessary to meet the increasing need for
electricity, energy, and other products. Therefore, it is
necessary to ensure that the location, construction, and
operation of electric transmission facilities are in
compliance with state law and that an electric
transmission facility may not be constructed or operated
within this state without a certificate of compliance
acquired pursuant to this chapter.

Facilities covered by MFSA are listed in Section 75-20-104,
subsection(8), MCA. Information concerning the need for
the transmission line, the proposed location, baseline
data and reasonable alternate locations must be included
in the application. See 75-20-211, MCA, Circular 1 and
Circular 2 for details.

account practical means of preventing or reducing to an
acceptable level any potential adverse effects of the
project, may determine that:

(i) an environmental assessment certificate is not required
for the project, and

(i) the proponent may proceed with the project without
an assessment, or

(c) if the executive director considers that a reviewable
project may have a significant adverse environmental,
economic, social, heritage or health effect, taking into
account practical means of preventing or reducing to an
acceptable level any potential adverse effects of the
project, may determine that

(i) an environmental assessment certificate is required for
the project, and

(ii) the proponent may not proceed with the project
without an assessment.

Subsection (2): The executive director may attach
conditions he or she considers necessary to an order
under subsection (1) (b).

Subsection (3): A determination under subsection (1) (b)
does not relieve the proponent from compliance with the
applicable requirements pertaining to the reviewable
project under other enactments.

Table 7 Electricity Projects

(c) to predict the environmental, social, economic and cultural
consequences of a proposed activity and to assess plans to mitigate
any adverse impacts resulting from the proposed activity, and

(d) to provide for the involvement of the public, proponents, the
Government and Government agencies in the review of proposed
activities.

within Section 2(d) of the Act have included: Industrial projects:

chemical manufacturing, primary metal and forest product
industries;

e Energy projects: electric transmission lines;
e Mine projects: coal and mineral mines;
e Water management projects: water diversions, dams;

e Waste management projects: special waste facilities, local
government solid and liquid waste management facilities; and
e Transportation projects: large public highways, new northern

roads.

MEPA: For the purpose of complying with Part 2 of MEPA,
an application for a permit, license, or other authorization
that contains all data, studies, plans, information, forms,
fees, and signatures required to be included with the

The Environmental Assessment Process explains the
environmental assessment process, types of projects, the
process of a review, application requirements, how the
application will be reviewed, the public comment
processes, and the Minister’s decision. EAP1, EAP2 is a
timeline of the Environmental Assessment Process.

Environmental Assessment Office User Guide

Part 2, section 49: Contents of Environmental Impact Assessment
report:

An environmental impact assessment report must be prepared in
accordance with the final terms of reference issued by the Director
under section 48(3) and shall include the following information
unless the Director provides otherwise:

(a) a description of the proposed activity and an analysis of the need
for the activity;

(b) an analysis of the site selection procedure for the proposed

activity, including a statement of the reasons why the proposed site
was chosen and a consideration of alternative sites;

Proponents are encouraged to refer to guidance
documents in order to conduct a self-assessment of their
project to consider whether a proposal is necessary prior
to contacting the EA Branch. Self-assessment assists in
identifying whether a project is likely to be a
development under the Act and requires EA review.

Proponents should submit an online Application for a
Ministerial Determination to the Saskatchewan Ministry
of Environment, Environmental Approvals Branch (EA
Branch) if the self assessment indicates that the project
appears to be a development in accordance to sections
9-15 of the Environmental Assessment Act, or if there is

application sufficient for the agency to approve the Applying for environmental assessment certificate EAP1 | (c) an identification of existing baseline environmental conditions uncertainty that the project is a development. Link
Application Procedure/Process application under the applicable statutes and rules (75-1- MFSA | Section 16 (1) The proponent of a reviewable project for EAP2 | and areas of major concern that should be considered; The application must include: EAPM
220(3), MCA). which an environmental assessment certificate is required EAOUG | (d) .a descriptio.n of potential positive and negative envirohrpental, e General information about the project and EAG
MFSA: An applicant for a certificate under the Montana under section 10 (1) (c) may apply for an environmental social, economic and cultural impacts of the proposed activity, applicant and contact information,
Major Facility Siting Act (MFSA) must file an application assessrﬁent.certificate by a_pplying in Wrijting to th_e - including cumulative, regional, temporal and spatial considerations; e A Technical Proposal including project details,
with the DEQ, executive director and paying the prescribed fee, if any, in (e) an analysis of the significance of the potential impacts identified location, socioeconomics, all inputs and outputs of
the prescribed manner. under clause (d); resources, byproducts, alternatives, and ancillary
(2) An application for an environmental assessment (f) the plans that have been or will be developed to mitigate the projects,
certificate must contain the information that the potential negative impacts identified under clause (d); e Description of the Environment including biological
executive director requires. (8) an identification of issues related to human health that should be environment (contact mlnlstry.s Fish a.nd Wildlife
. ) Branch for protocols and permits required),
considered; ) . .
physical environment, and human environment,
(h) a consideration of the alternatives to the proposed activity, e Potential Impacts and Mitigation Measures
including the alternative of not proceeding with the proposed o ’
. e Monitoring Program Proposals,
activity; P .
e Decommissioning and Reclamation,
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(i) the plans that have been or will be developed to monitor
environmental impacts that are predicted to occur and the plans
that have been or will be developed to monitor proposed mitigation
measures;

(j) the contingency plans that have been or will be developed in
order to respond to unpredicted negative impacts;

(k) the plans that have been or will be developed for waste
minimization and recycling;

(1) the manner in which the proponent intends to implement a
program of public consultation in respect of the undertaking of the
proposed activity and to present the results of that program;

(m) the plans that have been or will be developed to minimize the
production or the release into the environment of substances that
may have an adverse effect;

(n) the final terms of reference issued by the Director under section
48(3);

(o) any other information that the Director considers necessary to
assess the proposed activity.

e Stakeholder Engagements,
e First Nations and Metis Community Consultations

The technical proposal includes cumulative impacts that
should meet the criteria of Assessing Cumulative
Environmental Effects under the Canadian
Environmental Assessment Act, 2012.

After a preliminary review of the technical proposal, the
EA Branch may circulate the application to other
agencies for wider review before providing a
recommendation to the Minister of Environment
(minister). The minister considers the recommendation
before providing a determination of whether or not the
project is considered a development under The
Environmental Assessment Act, including any terms or
conditions that he/she considers necessary or advisable.
After making his/her determination, the minister notifies
within 10 days the applicant and any other persons
considered advisable in writing of the determination and
reasons for the determination.

A proponent receiving a determination that the project
is not considered a development proceeds to obtain all
other regulatory permits, approvals, and licenses before
implementing the project.

A proponent receiving a determination that the project
is considered a development must conduct an
Environmental Impact Assessment (EIA) and submit an
Environmental Impact Statement (EIS) relating to the
assessment.

Prior to undertaking the EIA, the proponent must obtain
approval from the EA Branch for a Terms of Reference
that will guide the conduct of the assessment and the
content of the EIS. The EA Branch engages in an agency-
wide review to assist in the approval of the Terms of
Reference.

The EA Branch administers an agency-wide review of the
EIS and prepares Technical Review Comments that
provides a summary and independent evaluation of the
assessment and findings in the statement, along with
any outstanding concerns of the review agencies.

At any time prior to making his/her decision on whether
or not to approve the development, the minister may
appoint persons to conduct an inquire or inquiries with
respect to all, or any aspects of the development, and
will set the terms of reference for the inquiry. Persons
appointed for the inquiry have all the powers conferred
on a commission by sections 11, 15 and 25 of the Public
Inquiries Act, 2013 and may engage the services of any
professional or other advisors, experts, assistants or
employees that they consider necessary.

Public Notification

The MEPA Model Rules require a Record of Decision (ROD) for
actions requiring an EIS (MEPA Model Rule XVIIl). The ROD is a
concise public notice that announces the decision, explains the
reasons for the decision, and explains any special conditions

Part 25 (1) For the purpose of facilitating public access to
information and records relating to assessments conducted under
this Act, the former project registry is continued in the
Environmental Assessment Office as the project information centre,

Part 2, section 52: Publication of Environmental Impact Assessment
report:

The Director shall require the proponent to publish the
environmental impact assessment report and otherwise make it

Once an ElA is about to be conducted, Section 10 of The
Environmental Assessment Act requires the Minister responsible to
give immediate notice to the public that the EIA is beginning.

Section 11 of The Environmental Assessment Act requires the
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surrounding the decision or its implementation.
MFSA: Certificate of compliance:

MCA 75-2-207: Whenever a person plans to construct an electric
transmission line or associated facilities under the provisions of
75-20-104(8)(a)(ii), it must provide public notice to persons residing
in the area in which any portion of the electric transmission facility
may be located and to the department through publication of a
project summary that includes the proposed location in newspapers
that will substantially inform those persons of the construction. The
applicant must also mail a summary to the department. The notice
must inform the property owners of their rights under this chapter
concerning the location of the facility and that more information
concerning their rights may be obtained from the department.

MCA 75-20-211: The copy of the application must be accompanied
by a notice specifying the date on or about which the application is
to be filed. An application must also be accompanied by proof that
public notice of the application was given to persons residing in the
county in which any portion of the proposed facility is proposed or is
alternatively proposed to be located, by publication of a summary of
the application in those newspapers that will substantially inform
those persons of the application.

to be administered and maintained by the executive director.

available in accordance with the regulations.

Minister responsible to make the EIS and the Technical Review
Comments available for public inspection, indicating the locations
at which the statement and Technical Review Comments may be
inspected; and stating any conditions relating to the inspection
that the minister considers appropriate.

Section 12 of the Environmental Assessment Act allows any person
to review the EIS and Technical Review Comments and make a
written submission to the minister within 30 days from the date
when the minister first gives notice of the review, or, if the minister
considers it appropriate, within an additional period of 30 days.

In accordance to Section 7 of the Environmental Assessment Act,
where, in the opinion of the minister, it is the public interest or in
the interest of any person, the minister may, subject to the
regulations, withhold or limit production, public inspection or
discovery of any information or document that relates to a
development, other than information or document that relates to
pollutants, public health or human safety.

Public Involvement
Requirements

MEPA: Public scoping process for an environmental review is
triggered by permitting or state approval process within 60 days of
agency’s receipt of complete application.

Invite public participation in the determination of the scope of an
EIS, provide a minimum 30 day public comment period for draft EIS
and 15 day public comment period for final EIS, and include public
comments and agency responses in final EIS.

MFSA: 75-20-102 Section (6) The legislature also finds that it is the
purpose of this chapter to:

(a) ensure protection of the state's environmental resources,
including but not limited to air, water, animals, plants, and soils;

(b) ensure consideration of socioeconomic impacts;

(c) provide citizens with the opportunity to participate in facility
siting decisions; and

(d) establish a coordinated and efficient method for the processing
of all authorizations required for regulated facilities under this
chapter.

Certificate of compliance:

MCA 75-20-223: A person aggrieved by the final decision of the
department on an application for a certificate or the issuance of an
air or water quality decision, opinion, order, certification, or permit
under this chapter may within 30 days appeal the decision to the
board. If the department provided an opportunity for public
comment on the application, the request for a hearing must be
limited to those issues the party has raised in comments made to the
department during the comment period.

First Public Comment Period: Public comment periods are
announced a minimum of 7 days prior to their commencement
through a variety of means. Advertisements in local newspapers,
radio announcements, posting information on our web site and the
most recent method, having the information available in an RSS
news feed.

A public comment period is a minimum of 30 days and a maximum
of 75 days on the draft application information requirements and is
typically a requirement of the section 11 order. The second public
comment period is on the Application for an Environmental
Assessment Certificate. All regulations and timelines regarding the
first public comment period are also applicable.

Part 1, section 14 Development of guidelines and objectives:

Subsection (1): In order to further the protection and wise use of the
environment, the Minister shall, after having complied with any
applicable regulations regarding public input or, in the absence of
regulations, after having engaged in any public consultation that the
Minister considers appropriate, develop ambient environmental
quality objectives in qualitative or quantitative terms for all or part of
Alberta.

The proponent is asked to engage the local community in early
discussions about the proposed project as the technical proposal is
prepared, and continue involvement as the EIA is conducted. At an
early stage in the EIA, the proponent should undertake a program
of public involvement to identify issues that local residents feel
should be addressed in the EIS. This program should be reflected in
the TOR. Public input should be used to identify potential effects of
the project to evaluate the significance of those effects and jointly
plan mitigation and enhancement measures.

Results of public involvement process should be fully documented
in the EIS, along with the measures, the proponent will take to
address the public’s concerns. All records of public engagements
are available to the public upon a freedom of information request.

Additional Filing/Permitting
Information

MEPA: If an application consists of two or more facilities,
the filing fee must be based on the total estimated cost of
the combined facilities. The estimated cost must be
determined by the agency and the applicant at the time

MLUENW

Refer to Part 4 — Special Provisions for Environmental Assessment
Process of the Environmental Assessment Act for additional filing
and application information.

Not applicable.

The proponent is expected to list in the EIS, the required provincial
and federal approvals, permits and licenses that will regulate all
phases of the project if it is found to be environmentally
acceptable by the minister. Regulatory advice is often provided by
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the application is filed.

MFSA: The DEQ shall approve a transmission line facility
as proposed or as modified or an alternative to the
proposed facility if it finds and determines the need for
the facility; the nature of probable environmental
impacts; that the facility minimizes adverse
environmental impact considering the state of available
technology and the nature and economics of the various
alternatives; what part, if any, would be located
underground; that the location of the proposed facility
conforms to applicable state and local laws; that the
facility will serve the public interest, convenience and
necessity; that the DEQ has issued all necessary decisions,
opinions, orders, certifications and permits; and that the
use of public lands for location of the facility is evaluated
and public lands are selected whenever their use is as
economically practicable as the use of private lands. See
75-20-301(1), for details.

agencies during the technical review of the EIS, but proponents
may wish to contact individual agencies for further clarity.

Timing (high-level)

The Montana Environmental Policy Act does not have any statutory
timeframes for preparing MEPA documents or conducting an
environmental review process.

MFSA: Within nine months following acceptance of an application,
the DEQ must issue a report that includes the department’s studies;
evaluations; recommendations; customer fiscal impact analysis, if
required under 69-2- 216, MCA; and other relevant documents. An
Environmental Impact Statement or analysis may be included if there
is compelling evidence that the facility construction and operation
will have adverse environmental impacts (see MONTANA
ENVIRONMENTAL POLICY ACT, p. 123). For a facility that is unlikely
to result in adverse environmental impacts, the DEQs decision must
be returned in 90 days. Before issuing a decision, the DEQ will
provide an opportunity for public review and comment.

Certificate of compliance:

MCA 75-20—207: Public notice for plans to construct an electric

transmission line must be made no less than 60 days prior to the
commencement of acquisition of right-of-way by publication of a
summary.

MCA 75-20-208: Prior to constructing a transmission line the person
planning to construct the line shall provide to the department within
36 months of the date of the public notice copies of the right-of-way
agreements and verification that does not include an electric
transmission line with a design capacity of more than 69 kilovolts for
which the person planning to construct the line has obtained right-
of-way agreements or options for a right-of-way from more than
75% of the owners who collectively own more than 75% of the
property along the centerline.

MCA 75-20-216: After receipt of an application, the department shall
within 30 days notify the applicant in writing if the application is
complete, pursuant to MCA 75-20-216 or request additional
information.

MCA 75-20-216: The department shall issue a decision, opinion,
order, certification, or permit within 9 months following the date of
acceptance of an application.

Part 4, section 24, subsection (1): The following assessment steps
must be completed within the prescribed time limits:

(a) the evaluation of, and decision on accepting, an application for
review under section 16;

(b) the review of an application under section 16;
(c) the making of a decision under section 17 on an application;

(d) a decision on an application for concurrent review under section
23 of one or more applications for approvals under other
enactments.

Subsection (2): The executive director may suspend the time limit
prescribed for subsection (1) (b) if the executive director requires the
proponent to provide additional information to complete the review
under section 16, or if the review is delayed at the request of the
proponent or because of action taken or not taken by the
proponent.

Subsection (3): At any time after the executive director or the
minister has determined under section 11 or 14 the information
required for an application, the executive director or the minister
may suspend or terminate an assessment under this Act if, after
being requested to provide information in an application or at any
other time in the assessment, the proponent does not provide the
information within the prescribed period.

Subsection (4): The minister or the executive director may extend by
order, with or without conditions, the time limit for doing anything
under this Act, and may order an extension even if the time limit has
expired.

Section 86(1) The Lieutenant Governor in Council may make
regulations

(a) respecting the terms and conditions on which approvals and
certificates of qualification may be granted and to which they are
subject;

(b) prescribing the length of time for which approvals, registrations
and certificates of qualification may be issued and permitting the
Director to issue an approval, registration or certificate of
qualification or the authorized representative of a designated
organization to issue a certificate of qualification for a shorter period
of time than prescribed in the regulations.

Minister approval

15(1) Where the minister is satisfied that a proponent has met all
the requirements of this Act, he shall, within a reasonable time
after making his decision:

e give ministerial approval to proceed with the development or
may impose terms and

e conditions that he considers necessary or advisable; or

o refuse to approve the development.
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MCA 75-20-301: Within 30 days after issuance of the report
pursuant to 75-20-216, the department shall approve a facility as
proposed or as modified or an alternative to a proposed facility.

MCA 75-20-223: If a hearing is requested, the applicant may file a
written election with the board within 15 days of receipt of the
request for hearing, elect to have the matter proceed to hearing
before the board or to have the matter submitted directly to the
district court for judicial review of the agency decision.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

MEPA: Section 75-1-314 75-1-314. Reporting requirements.
Subsection (1): The departments of environmental quality,
agriculture, and natural resources and conservation shall biennially
report to the council the following natural resource and
environmental compliance and enforcement information:

(a) the activities and efforts taking place to promote compliance
assistance and education;

(b) the size and description of the regulated community and the
estimated proportion of that community that is in compliance;

(c) the number, description, method of discovery, and significance of
noncompliances, including those noncompliances that are pending;
and

(d) a description of how the department has addressed the
noncompliances identified in subsection (1)(c) and a list of the
noncompliances left unresolved.

Subsection (2): When practical, reporting required in subsection (1)
should include quantitative trend information.

MFSA: Certificate of compliance: MCA 75-20-216: within 9 months
following acceptance of an application for a facility, the department
shall issue a report that must contain the department's studies,
evaluations, recommendations, customer fiscal impact analysis, if
required pursuant to 69-2-216, and other pertinent documents
resulting from its study and evaluation. An environmental impact
statement or analysis prepared pursuant to the Montana
Environmental Policy Act may be included in the department
findings if compelling evidence indicates that adverse environmental
impacts are likely to result due to the construction and operation of
a proposed facility.

Montana
N A P Montana Fish, Wildlife and
Natural Resources and
i Parks
Conservation

Project information Centre

Section 25(1) For the purpose of facilitating public access to
information and records relating to assessments conducted under
this Act, the former project registry is continued in the
Environmental Assessment Office as the project information centre,
to be administered and maintained by the executive director.

(2) The executive director may determine

(a) which records relating to assessments conducted under this Act
are to be available to the public through the project information
centre, and

(b) in which form or format the records are to be made available.

British Columbia

British Columbia Ministry of Environment

State of the environment reporting

Section 15 The Minister shall report annually on the state of the
Alberta environment.

Ministerial regulations respecting environmental monitoring
programs

Section 36.1 The Minister may make regulations respecting the
establishment and operation of one or more environmental
monitoring programs, including, without limitation, regulations
Alberta Environmental Monitoring, Evaluation and Reporting Agency
(AEMERA)’s mandate is provide the timely and objective monitoring,
evaluation and reporting of data and information on air, land, water
and biodiversity, including information necessary to understand
cumulative effects, in order to better inform the understanding of
the public, policy makers, regulators, planners, researchers,
communities, and industry. (Note: AMERA is a nongovernmental
entity who operates under the authority and mandate of the
Environmental Protection and Enhancement Act.

Alberta

Alberta Environment and Sustainable Resource Development

A commitments register should be provided in the EIS. The
commitments register outlines each commitment made to prevent
or mitigate the environmental impacts of the preferred alternative
and to meet any regulatory requirements. The commitments
register should also include specific commitments for monitoring.
Should the Minister approve the development, the proponent will
update the commitments register to include all of the ministerial
approval’s terms and conditions. The proponent is to provide an
annual report on the meeting of commitments identified in the
commitments register for the amount of years specified by the
minister.

Proponents receiving a ministerial determination that a project is
not a development subject to the terms and conditions, must also
provide reports to the minister on how the terms and conditions
are being addressed.

Saskatchewan

Saskatchewan Ministry of Environment

Applicable If

A transmission line project would
need permits for private entities
to work in or near a stream on
public or private land. This
agency also regulates projects
that include construction or
modification that may affect the
shape or form of stream banks or
tributaries, projects including
transmission lines that may
affect floodplains, projects that

A transmission line project would
have an impact on the state’s fish
and wildlife resources.

A transmission line project is developed on wetlands or if the
development would impact fish, wildlife, and or special status
species.

A transmission line project would have an impact on the province’s
water, wildlife, and wetlands.

A transmission line project would have an impact on the province’s
water, wildlife, and wetlands.
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occur below the low water mark
of navigable waters, and projects
that may discharge into
navigable waters.

Montana Natural
Streambed and Land
Preservation Act (310
Permit)

Montana Stream

individual or entity that
proposes to work in or
near a stream on public
or private land. Any
activity that physically
alters or modifies the
bed or banks of a
perennially flowing
stream.

SPA 124 Permit:

Any project including the
construction of new
facilities or the
modification, operation,

(1) The legislature, mindful of its
constitutional obligations under
Article Il, section 3, and Article IX
of the Montana constitution, has
enacted The Nongame and
Endangered Species
Conservation Act. It is the
legislature's intent that the
requirements of this part provide
adequate remedies for the
protection of the environmental
life support system from
degradation and provide
adequate remedies to prevent

This agency regulates development on wetlands and developments
that may impact fish, wildlife, and or special status species.

Riparian Areas Regulation:
The purposes of this regulation is to establish directives to protect
riparian areas from development so that the areas can provide

natural features, functions and conditions that support fish life
processes.

Wildlife Act

Section 19, subsection (1) A regional manager or a person authorized
by a regional manager may, to the extent authorized by and in

activity, diversion of water or operation of a works
requires an approval under the Environmental Protection
and Enhancement Act, the Director must refer the activity,
diversion of water or operation of a works for review, and
may make any recommendations that the Director
considers appropriate, to a Director under the
Environmental Protection and Enhancement Act.

Section 36(1) Subject to subsection (2), no person may
commence or continue an activity except pursuant to an
approval unless it is otherwise authorized under the
Water Act.

Certificate of completion:

40(1) Unless the requirement for a certificate of

Protection Act (SPA 124 310P| Title 87 Fish and Wildlif Fish Protection Act — Section 12 Riparian Areas Regulation ~ FPA1997| Alberta Water Act. Link| The Wildlife Act 1998
itle ish and Wildlife -
Statute or Regulation Permit) SPA124-1| Chapter 5 Wildlife Link (RAR) and 2006 Amendment RAR2004| Wiildlife Act. WA2000| The Environmental Management and Protection Act, WA1998
: | Wildlife Act [Revised Statutes of British Columbia (RSBC) FPA2006| Alberta Wetlands Policy. AWP2013| 2002 Division 3 Permits respecting Discharges into EMPA2002
Montana Land-use MLUENw| Protection. b orati !
License Easement on 1996] Chapter 488 WA1996| Wetlands Management an Interim Policy. wM1993| Water and Alterations to Water Bodies
Navigable Waters
Application for Proposed
Work in Streams, Lakes
and Wetlands
310 Permit: 87-5-103. Water Act:
Any private, Legislative intent, findings, and Approval:
nongovernmental policy. Section 5(1) If the Director is of the opinion that an

Wildlife Act: An Act respecting the Protection of Wildlife and Wild
Species at Risk and making consequential amendments to other
Acts

Environmental Management and Protection Act:
Permit required to alter shoreline, etc.

Division 3, section 36(1): Without a valid permit authorizing the
activity, no person shall, directly or indirectly:

Regulated Activity and maintenance of an Sl unreason.able depletion and accordance with regulations made by the Lieutenant Governor in complettl.on is waived by the Director, on completion of WAAQ (a) alter or cause to be altered the configuration of the bed, bank
L . degradation of natural resources. . . . . ) the activity. .
existing facility that may Council, by the issue of a permit, authorize a person: ) or boundary of any river, stream, lake, creek, marsh or other
affect the natural (2) The legislature finds ?nd (a) to do anything that the person may do only by authority of a License: watercourse or water body;
existing shape and form declares all of the following: permit or that the person is prohibited from doing by this Act or the | Section 37(3) The Director may deem an application for an (b) remove, displace or add any sand, gravel or other material
of any stream or its (a) that it is the policy of this regulations, or approval to be an application for a licence Temporary from, in or to the bed, bank or boundary of any river, stream, lake,
banks or tributaries. state to manage certain (b) to omit to do anything that the person is required to do by this Diversion License: creek, marsh or other watercourse or water body; or
City or County nongame W'Idl'fe,for hyman Act or the regulations, subject to and in accordance with those Preliminary certificate: (c) remove vegetation from the bed, bank or boundary of any river,
Floodplain enjoyment, for scientific . conditions, limits and period or periods the regional manager may Section 66(1) If a person has applied for a licence, other stream, lake, creek, marsh or other watercourse or water body.
Development Permit: purposes, .and to ensure their set out in the permit and, despite anything contained in this Actor | than a licence for the temporary diversion of water, the
New development perpetuation as members of the regulations, that person has that authority during the term of Director may issue a preliminary certificate under section
including, but not ecosystems; the permit. 51 to that person for the period of time stated in the
limited to, placement of (b) that species or subspecies of preliminary certificate.
fill, roads, bridges, wildlife indigenous to this state Water Act FAQs
culverts, transmission that may be found to be .
. L I . The Wildlife Act
lines, irrigation facilities, endangered within the state
storage of equipment or should be protected in order to Endangered Species Conservation Committee
materials, and maintain and, to the extent Section 6(1) The Minister shall establish and maintain a
excavation; new possible, enhance their numbers; committee to be known as the “Endangered Species
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana Department of
Natural Resources and
Conservation

Montana

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

construction/developme
nt, placement, or
replacement of
manufactured homes;
and new construction,
additions, or substantial
improvements to
residential and
commercial buildings.

Montana Land-use
License Easement on
Navigable Waters:

Any entity proposing a
project on lands below
the low water mark of
navigable waters

Montana Water Quality
Act:

In compliance with
Section 75-5-101 et seq.,
Montana Codes
Annotated (MCA),
Administrative Rules of
Montana (ARM)
17.30.1301 et seq., and
ARM 17.30.1101 et seq.,
owners and operators
(permittees) with
authorization under this
"General Permit for
Storm Water Discharges
Associated with
Construction Activity"
(permit) are authorized
to discharge storm
water in accordance
with the conditions set
forth in Parts 1,2,3,4,
and 5 of this permit.

(c) that the state should assist in
the protection of species or
subspecies of wildlife that are
considered to be endangered
elsewhere by prohibiting the
taking, possession,
transportation, exportation,
processing, sale or offer for sale,
or shipment within this state of
species or subspecies of wildlife
unless those actions will assist in
preserving or propagating the
species or subspecies. 87-5-109.
Taking of species for educational,
scientific, or other purposes.

(1) The director may permit the
taking, possession,
transportation, exportation, or
shipment of species or
subspecies of wildlife which
appear on the state list of
endangered species, on the
United States' list of endangered
native fish and wildlife, as
amended and accepted in
accordance with 87-5-107(5), or
on the United States' list of
endangered foreign fish and
wildlife, as such list may be
modified hereafter, for scientific,
zoological, or educational
purposes, for propagation in
captivity of such wildlife, or for
other special purposes.

(2) Upon good cause shown and
where necessary to alleviate
damage to property or to protect
human health, endangered
species may be removed,
captured, or destroyed but only
pursuant to permit issued by the
director and, where possible, by
or under the supervision of an
agent of the department.
Endangered species may be
removed, captured, or destroyed
without permit by any person in
emergency situations involving
an immediate threat to human
life.

Provisions for removal, capture,
or destruction of nongame
wildlife for the purposes set forth
above shall be set forth in
regulations issued by the

Conservation Committee”, whose functions are to advise
the Minister about endangered species and to make
recommendations to the Minister with respect to

(a) the preparation and the adoption by the Minister of
recovery plans for endangered species,

(b) organisms that should be established as endangered
species,

(c) endangered species and biodiversity conservation, and

(d) any other matters respecting endangered species on
which the Minister requests its advice, in accordance with
this section.

Alberta Wetlands Policy:

The goal of Alberta Wetland Policy is to conserve, restore,
and manage Alberta’s wetlands to sustain the benefits
they provide to the environment, society, and economy.
To achieve this goal, the policy will focus on the following
outcomes:

1. Wetlands of the highest value are protected for the
long-term benefit of all Albertans.

2. Wetlands and their benefits are conserved and restored
in areas where losses have been high.

3. Wetlands are managed by avoiding, minimizing, and if
necessary, replacing lost wetland value.

4. Wetland management considers regional context.

Where development activities have the potential to affect
wetlands, the wetland policy promotes avoidance and
minimization, as the preferred course of action. Where
impacts cannot be avoided or minimized, and permanent
wetland loss is incurred, wetland replacement is required.
The amount of wetland replacement required will reflect
differences in relative wetland value.

The primary legislative basis for implementing this policy
is the Water Act. There are also a number of federal,
provincial, and municipal statutes and policies that
regulate or guide aspects of wetlands management. This
policy will not exempt a proponent from other regulatory
requirements.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana Department of
Natural Resources and
Conservation

Montana

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

department pursuant to
87-5-105.

Application Procedure/Process

A person planning a
project must contact the
conservation district
office to obtain a permit
application prior to any
activity in or near a
perennial-flowing
stream. Once an
application is accepted,
a team that consists of a
conservation district
representative; a
Montana Fish, Wildlife &
Parks biologist; and the
applicant may conduct
an onsite inspection. The
team makes
recommendations to the
conservation district
board, which has 60
days from the time the
application is accepted
to approve, modify, or
deny the permit.
Applicant must fill out
Joint application - Joint
Application for Proposed
Work in Streams, Lakes
and Wetlands in
Montana Application
(MTIJA). Instructions
(MTJA-2) (310PAI)

Any agency or unit of
government planning a
project must submit a
Notice of Construction
(application) to Montana
Fish, Wildlife & Parks,
which has up to 30 days
to review the
application, perform an
on-site investigation,
and approve, modify, or
deny the application. An
application must be
submitted for review not
less than 60 days before
the intended start of
construction. Applicant
must fill out Joint
application - Joint
Application for Proposed
Work in Streams, Lakes

MTIA
MTIA 2
310PAI
MPDES
GPSWD

Biological Assessment
application and
instructions.

If the Riparian Areas Regulation applies to your
development, you need to have your property assessed
by a Qualified Environmental Professional. The
assessment will determine the Streamside Protection and
Enhancement Area (SPEA) on your property, which
represents the development setback to prevent
degradation of fish habitat. Additional measures to
maintain riparian fish habitat, such as sediment and
erosion control, may be included in the assessment. SPEA
vegetation must be left in, or allowed to return to, a
natural, undisturbed state. Formal trails and landscaping
may be restricted in SPEAS if they have the potential to
damage vegetation and/or interfere with the ability of the
riparian area to provide fish habitat.

RAR Assessment Report Information
RAR Methodology RAR Information
Form 1: RAR Assessment Report Form

Form 2: Information about Additional Qualified
Professionals

Form 3: Detailed RAR Assessment Form
Form 4: Simple RAR Assessment Form
Form 5: Description of Photos

RAR Assessment Methods

Wildlife Act:

The Permit Regulation is the main legal tool that people
can use to exercise special privileges under the Wildlife
Act. Under the new Permit Regulation, two basic types of
permits may be granted. You can obtain permits that
authorize you to conduct specific activities, or that exempt
you from having to comply with certain regulations. To
apply for a permit, pick up an application from your
nearest regional Fish and Wildlife manager, or
Government Agent or the Front Counter BC. If your
application for a permit is denied, you will be advised in
writing of the reasons for the denial and of any appeal
rights you may have.

RAR1
RAR2
RAR3
RAR4
RARS
RAR6
RAR7
RARAM

Water Act:
Approval and Licence:

Section 16(1) Unless the regulations provide otherwise,
the Director may not issue or amend an approval,
preliminary certificate or licence or approve a transfer of
an allocation of water under a licence if the Director is of
the opinion that Part 2, Division 1 of the Environmental
Protection and Enhancement Act, if applicable, has not
been complied with. (2) Notwithstanding subsection (1),
the Director may issue an approval, preliminary certificate
or licence to enable a proponent to comply with Part 2,
Division 1 of the Environmental Protection and
Enhancement Act.

Water Act Application
Approval:
Section 37(1) A person who applies for an approval must

(a) make an application to the Director in a form and
manner satisfactory to the Director,

(b) submit the information, including but not limited to
plans and specifications, required by the Director,

(c) pay the required fees, and

(d) provide notice of the application in accordance with
Part 8.

Section 38(1) Subject to section 34, the Director may issue
or refuse to issue an approval to an applicant to
commence or continue an activity. The Director

(a) must consider, with respect to the applicable area of
the Province, the matters and factors required pursuant
to the Water Act Section 38(2).

Certificate of completion:

Section 40(1): The Certificate of completion must contain
the information required by the Director, and certify that
the approval holder has completed the activity in
accordance with the approval.

Wildlife Act

Section 12(1) The Minister may make regulations, with
respect to licences and permits,

(a) establishing and specifying the activities authorized by
or under them;

(b) subdividing them into classes according to the
prescribed criteria;

(c) specifying qualifications required to obtain and hold
them, including training and testing;

(d) establishing conditions precedent to obtaining them;

(e) providing for their distribution or allocation, including
the methods of and procedures for distribution or
allocation.

WA-APP

Wildlife Act
Part 3, subsection 12 Application for license:

Every person who wishes to obtain a license required pursuant to
this Act or the regulations shall:

(a) apply in the form prescribed in the regulations;
(b) pay the fee prescribed in the regulations; and

| provide the minister with any information that the minister
requests and considers relevant to the application.

PART V
Protection of Wild Species at Risk

Subsection 51(1): Subject to subsections (2) and (3), no person
shall do any of the following:

(a) kill, injure, possess, disturb, take, capture, harvest, genetically
manipulate or interfere with or attempt to do any of those things
to any wild species at risk;

(b) export or cause to be exported from Saskatchewan any wild
species at risk;

I(c) traffic in any wild species at risk.
Subsection 51(2): Subsection (1) does not apply to a person who:

(a) holds a licence issued pursuant to this Act or the regulations
that authorizes activities that would otherwise be prohibited; or

(b) engages, in compliance with a recovery plan, in activities that
would otherwise be prohibited.

Environmental Management and Protection Act:
Applications for permits.
Subsection 57(1): An applicant shall:

(a) apply for a permit required pursuant to this Act or the
regulations in the prescribed manner; and

(b) file the application with the department.
Subsection 57 (2): An applicant shall include in an application:
(a) the prescribed information and material; and

(b) any additional information and material requested by the
minister, including any data, information or studies relating to the
environment.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana

Montana Department of
Natural Resources and
Conservation

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

and Wetlands in
Montana Application
(MTJA). Instructions
(MTJA-2)

Montana Land-use
License Easement on
Navigable Waters

A DNRC Land Use
License or Easement
Application, along with
the nonrefundable
application fee, must be
submitted to the
appropriate Land Office
nearest to the project
area. DNRC staff will
review the application,
conduct a field
investigation if
necessary, and file an
environmental action
checklist as appropriate.
A written report and
recommendation is then
submitted to the Real
Estate Management
Bureau in Helena, which
makes the final
determination and
recommends
stipulations as
necessary.

MPDES Individual Permit
Application and
Instructions

General Permit for
Storm Water Discharges
Associated With
Construction Activity

(2) The rights attached to a licence or permit are subject
to any terms and conditions applicable to it that may be
provided by this Act or as may be endorsed by the
Minister on the licence or permit.

(3) A person shall not contravene any of the terms or
conditions of a licence or permit.

Section 13(1) Except as prescribed, the Minister may issue
a licence or permit to an applicant and may

(a) determine the number of licences or permits to be
issued, and

(b) where the number of licences or permits is to be
limited, establish the manner in which they are to be
allocated.

(2) An applicant for a licence or permit shall furnish any
information that the Minister reasonably requests to
enable the Minister to determine whether the application
should be granted or refused and the appropriate
conditions to attach, if any.

Public Notification

NPDES: A Notice of Intent (NOI)
process is used for an owner or
operator to obtain authorization
to discharge under this permit.
Through the submittal of an NOI,
the owner or operator
acknowledges eligibility for
coverage under this permit and
agrees to comply with the
conditions of this permit.

310 Permit:

MCA 75-7-111: A person
planning to engage in a project
shall present written notice of

Not applicable.

If the Department choses to hold a hearing, the Department must
deliver or mail a notice of hearing to all parties at least 10 days
before the hearing” comes from the Administrative Procedure Act
which is the general requirements for reviewing applications and
making rulings.

Water Act:

Approval:

Section 39 An approval holder shall

(a) ensure that a copy of the approval is

(i) kept at the place where the activity occurs,

(ii) posted or otherwise made available, as required by the Director,
and

(iii) produced in accordance with Part 10 of the Water Act
Certificate of completion:

Section 40(3) Notice of an application to amend an approval must be
provided in accordance with Part 8 of the Water Act.

Saskatchewan Environmental Code, Division A — General
Environmental Management and Protection

A.1.1 Adoption of Standards Chapter

Minister to make public

Section 1-2(1) The minister shall cause the standards that are
adopted pursuant to this chapter and that are established by the

minister:

(a) to be posted on the Internet website of the ministry; and

(b) to be made public in any other manner that the minister

considers appropriate.

(2) With respect to the standards that are adopted pursuant to this
chapter other than those mentioned in subsection (1), the minister
shall cause information respecting where those standards may be
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana

Montana Department of
Natural Resources and
Conservation

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

the proposed project to the
supervisors before any portion of
the project takes place.

(2) The notice must include the
location, general description, and
preliminary plan of the project.
At the time of filing a notice of
the proposed project under
subsection (1), the applicant may
sign an arbitration agreement as
provided in 75-7-117 (please see
below).

75-7-117: The department of
natural resources and
conservation, after consultation
with the association of
conservation districts, shall
prepare an arbitration
agreement for use by the
conservation districts when an
applicant chooses to use
arbitration. The arbitration
agreement must contain
provisions for an arbitration
hearing process, including time
and place for hearing,
notification, presentation of
witnesses and evidence, cross-
examination, subpoenas,
depositions, and the issuance of
the award or change of award.

SPA 124 Permit:

Apply for via the Joint Permit
Application

Joint permit application:

Once a complete permit
application has been received,
the floodplain administrator
should prepare public notice and
publish at least once in a local
newspaper and serve adjacent
property owners notice via first
class mail.

accessed:
(a) to be posted on the Internet website of the ministry; and

(b) to be made public in any other manner that the minister
considers appropriate.

Public Involvement
Requirements

MCA 75-7-125: (2) (a) A person
who may be directly affected by
the applicability, interpretation,
or implementation of this part
and who disagrees with a
determination made under
subsection (1) may petition the
supervisors for a declaratory
ruling.(b) If the issue raised in the
petition for a declaratory ruling is

Not applicable.

Riparian Areas Regulation: The development of a recovery plan or
water management plan must include a process for public
participation.

Not applicable for Wildlife Act or Fish Protection Act.

The Water Act:
Approval:

Section 109(1) If notice is provided any person who is directly
affected by the application or proposed amendment and the
approval holder may submit to the Director a written statement of
concern setting out that person’s concerns with respect to the
application or proposed amendment.

Section 115(1) A notice of appeal under may be submitted to the
Environmental Appeals Board by any person who issued a written

Wildlife: Not applicable.
Environmental Management and Protection Act:

Part Il (2) For the purposes of carrying out the minister’s
responsibilities, the minister may:

(e) provide information to the public on:
(i) the quality and use of the environment; and
(ii) the quantity of any substances or things in the environment;

(f) inquire into or hold, or appoint a person to conduct, public
hearings or inquiries respecting:
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana

Montana Department of
Natural Resources and
Conservation

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

of significant interest to the
public, the supervisors shall
provide a reasonable
opportunity for interested
persons and the petitioner to
submit data, information, or
arguments, orally or in written
form, prior to making a ruling.(c)
If the issue raised in the petition
for a declaratory ruling is not of
significant interest to the public,
the supervisors shall provide a
reasonable opportunity for the
petitioner to submit data,
information, or arguments, orally
or in written form, prior to
making a ruling.(d) Data and
information may be submitted at
a hearing before the supervisors.
Data and information submitted
to the supervisors outside of the
hearing process must be made
available for public review prior
to the hearing being conducted
before the supervisors.

310 Permit:

75-7-125: A person who may be
directly affected by the
applicability, interpretation, or
implementation of this part and
who disagrees with a
determination made under
75-7-125 subsection (1) may
petition the supervisors for a
declaratory ruling. If the issue
raised in the petition for a
declaratory ruling is of significant
interest to the public, the
supervisors shall provide a
reasonable opportunity for
interested persons and the
petitioner to submit data,
information, or arguments, orally
or in written form, prior to
making a ruling.

statement of concern.

Section 116(3) A notice of appeal must contain the information and
be made in the manner provided for in the Environmental
Protection and Enhancement Act and the regulations.

(i) the management, use or protection of the environment; and

(ii) any economic, social or other effects relevant to the
environment;

(5) Subject to The Freedom of Information and Protection of
Privacy Act, the minister may, on request, make available to the
public and to any government agency or other agency information
relating to water quality in Saskatchewan.

Additional Filing/Permitting

Optional attachment to
team member report

Submit Notice of
Construction

(application to Montana SPA124-1

Not applicable.

Riparian Areas Regulation (RAR):

Section 4, subsection (2): A local government may allow
development to proceed if:

(a) a qualified environmental professional carries out an assessment

Water Act:
Approval:
Part (2) The Director may require an applicant to submit any

Not applicable.

Information and certifies in the assessment report for that proposal that he or L . L . .
Fish, Wildlife and Parks) she is qualified to carry out the assessment, that the assessment addl?lf)na‘l |nformat{on |nc|ud|ng but not limited to plans an.d
o methods have been followed. and provides their professional specifications the Director considers necessary within any time
A 318 authorization - ’ P P period required by the Director.
(formerly 3A) must be opinion that:
obtained from the DEQ (i) if the development is implemented as proposed there will be no
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana

Montana Department of
Natural Resources and
Conservation

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

prior to initiating a
short-term activity that
may cause unavoidable
short-term violations of
state water quality
standards (see WATER
QUALITY PERMITTING,
p. 192). The FWP may
also issue 318
authorizations during
the 310 or 124
permitting process.

harmful alteration, disruption or destruction of natural features,
functions and conditions that support fish life processes in the
riparian assessment area, or

(i) if the streamside protection and enhancement areas identified in
the report are protected from the development and the measures
identified in the report as necessary to protect the integrity of those
areas from the effects of the development are implemented by the
developer, there will be no harmful alteration, disruption or
destruction of natural features, functions and conditions that
support fish life processes in the riparian assessment area, and

(b) the local government is notified by the ministry that Fisheries and
Oceans Canada and the ministry have been:

(i) notified of the development proposal, and

(ii) provided with a copy of an assessment report prepared by a
qualified environmental professional that:

(A) certifies that he or she is qualified to carry out the assessment,
(B) certifies that the assessment methods have been followed, and
(C) provides a professional opinion, that meets the requirements of

subsection (2) (a) (i) or (ii), as to the potential impact of the
development on the natural features, functions and conditions that
support fish life processes in the riparian assessment area.

Section 4, subsection (3): A local government may allow
development to proceed if the Minister of Fisheries and Oceans or a
regulation under the Fisheries Act (Canada) authorizes the harmful
alteration, disruption or destruction of natural features, functions
and conditions that support fish life processes in the riparian
assessment area that would result from the implementation of the
development proposal.

Wildlife Act:

Section 19 Permits, subsection (2): The form and conditions of the
permit may be specified by the director.

Subsection (3): If a regional manager issues a permit respecting the
use of firearms, the regional manager may exempt a person from
the requirements of section 9 of the Firearm Act and may specify the
conveyance or type of conveyance for which the permit is limited.

Subsection (4): The regional manager or the person authorized by
the regional manager may amend the conditions of a permit as
determined by him or her and issued under this section, but the
amendment is not effective until the permittee has notice of it.

Timing (high-level)

310 Permit 60 days

Section 75-7-112: The district's
authorized representative shall,
within 10 working days, notify
the department of the project.
The department shall, within 5
working days of receipt of the
notification, inform the
supervisors whether the
department requests an onsite
inspection by a team. If an
inspection is required, the

Not applicable (the joint permit
with county and/or city does
have timing requirements).

Not applicable.

The Water Act:
Approval:

Section 109(2) A statement of concern must be submitted within 7
days after the last providing of the notice.

Section 111(1) If the Director issues an approval

Section 116(1) A notice of appeal must be submitted to the
Environmental Appeals Board not later than 7 days after receipt of
notice of the Decision.

License:

Section109(2) A statement of concern must be submitted within 30
days after the last providing of the notice.

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana

Montana Department of
Natural Resources and
Conservation

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

supervisors shall call a team
together within 20 days and each
member of the team shall
recommend in writing, within 30
days of the date of inspection,
denial, approval, or modification
of the project to the supervisors.

SPA 124 30 days

A Land Use License can normally
be reviewed, approved, and
issued within 60 days upon the
payment of the $50 application
fee and a minimum annual rental
fee. An easement requires
approval from the Board of Land
Commissioners, which normally
takes up to 90 days.

MPDES General Permits

1) Within 30 days of receiving a
completed application, the DEQ
will issue an authorization to
operate under a general MPDES
permit, or notify the applicant
that the source does not qualify,
citing one or more of the reasons
listed in ARM 17.30.1341(4)(a-e).
The public must be given notice
and a 30 day comment period
allowed if the source cannot
qualify to operate under a
general MPDES permit.

2) If an authorization to operate
under a general MPDES permit is
denied, the DEQ will process the
application as an individual
MPDES permit, unless the
application is withdrawn.

Preliminary certificate or licence.

Lifetime for Permit or
Authorization (if applicable)

Montana Land-use License
Easement on Navigable Waters
10 years —may request renewal
for additional ten years

All MPDES permits are issued for
a fixed term, not to exceed five
years.

Not applicable.

Wildlife Act: part 1, Section 59, subsection 7:

Most permits apply for limited periods of time--usually not more
than 5 years.

The Water Act: Part 2, section 12 Licence expiry dates

Subsection (1): If there is an applicable approved water
management plan, an order of the Minister or a water guideline that
specifies what an expiry date of a licence should be or how an expiry
date of a licence should be determined, the Director must determine
the expiry date of the licence in accordance with that plan, order or
water guideline.

Subsection (2): Subject to subsection (3), if there is no applicable
approved water management plan, order of the Minister or water
guideline that specifies what an expiry date of a licence should be or
how an expiry date of a licence should be determined, the Director
must issue a licence with an expiry date of

(a) 10 years,

(b) less than 10 years if:

(i) the applicant for the licence has applied for a licence with an

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Montana Department of
Natural Resources and
Conservation

Montana

Montana Fish, Wildlife and
Parks

British Columbia

British Columbia Ministry of Environment

Alberta

Alberta Environment and Sustainable Resource Development

Saskatchewan

Saskatchewan Ministry of Environment

expiry date of less than 10 years, or

(ii) in the opinion of the Director, the expected duration of the
project is less than 10 years,

(c) more than 10 years if the Director has considered any one or
more of the criteria specified in subsection (4)

The Wildlife Act:
Expiry:

Section 17 Unless otherwise specified on a licence or permit, the
licence or permit expires on March 31 following the date of its issue.

Reporting Requirements

Not applicable to all.

Not applicable.

Not applicable.

The Wildlife Act:

Reporting:

Section 82(1) The Minister may, by notice in writing, require a
permit holder, holder of a fur farm licence or other person who

owns or is in charge of permit premises or a fur farm to submit to
the Minister, within the time stated in the notice, (a) a written return

(i) showing in detail any information required by the notice that
relates or is incidental to any operations that are or have been
conducted on the permit premises or fur arm or to the wildlife or
controlled animals on those premises, and

(i) containing or pertaining to any records that relate to operations
or animals referred to in subclause (i) and that are sufficiently
described in the notice to enable their identification, and any animal
to which the return relates.

(2) The Minister may, by notice in writing, require a person other
than one referred to in subsection (1) to submit to the Minister,
within the time stated in the notice, any records that are required to
be kept by that person by or under this Act and that are sufficiently
described in the notice to enable their identification.

(3) A person to whom a notice is given under subsection (1) or (2)
shall comply with the notice, but may comply with a notice under
subsection (1)(a)(ii) or (2) by permitting any person designated by
the Minister to inspect the records to which the notice relates and,
on the request of that person, to take them away for further
examination or copying.

Alberta’s Wetlands Policy:

The Alberta Wetland Policy, its administration, and its effectiveness
will be evaluated and reported on periodically to ensure that the
goal and outcomes are being met. Performance measures will be
developed and used to evaluate progress toward achieving the
policy goal and outcomes. The policy and its implementation will be
reviewed regularly to reflect the status of the province’s wetlands,
and to ensure that advances in wetland science are incorporated.

Not applicable to the Wildlife Act.
Environmental Management and Protection Act:

Section (5) Every order with respect to the monitoring or sampling
of water or reporting respecting water that was issued pursuant to
section 24 of The Environmental Management and Protection Act,
as that Act existed on the day before the coming into force of this
Part:

(a) is continued as a permit pursuant to clause 23(1)(b) of this Act
subject to the terms and conditions imposed on it; and

(b) may be dealt with pursuant to this Act as if it were a permit
issued pursuant to this Act
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RESPONSIBLE AUTHORITY
Utilities Commission

North Dakota

Public Service Commission, North Dakota

No Applicable Agency

Saskatchewan

No Applicable Agency

Manitoba

Applicable If

A person proposes to operate, construct, or site a project or transmission facility.

Statute or Regulation

North Dakota Century Code Title 49 Public Utilities. ND49PU
North Dakota Administrative Code 69.06. ND69.06

Regulated Activity

The North Dakota Public Service Commission regulates electric utilities and transmission
facility siting

Application Procedure/Process

Utilities must submit an application to the Commission to operate and build
investor-owned utilities and to change utility rates. Applications are specific to
project proposals and include:

e Certificates of Corridor Compatibility
e Certificates of Site Compatibility
e Filing An Informal Complaint
o National Association of Regulatory Utility Commissioners
e Participation and Process in Major Utility Cases
o Siting of Energy Conversion and Transmission Facilities
e Route Permits
o Siting Applications as of 7-2-14
e Model Environmental Siting Ordinances
Application requirements include:

e A project description

e Project need justification

e Proposed project plan

e Engineering and operational design

e Environmental analysis

e Public coordination efforts

e |dentification of required permits and approvals

o List of factors considered NDA4SPU

e Qualification of contributors NDEO.06

The environmental analysis includes a description of resources, impact analyses, SECTF

and mitigation efforts for demographics, land use, public services, human health
and safety, noise, visual impacts, cultural resources, recreational resources, land-
based economic effects, soils, geologic and groundwater resources, surface water
and flood plain resources, wetlands, vegetation, wildlife, rare and unique natural
resources, and a summary of project impacts.

After receiving the application, the Commission determines a procedural
framework. The Commission can decide to investigate, hold a technical hearing
with consultation from outside experts, and/or hold a public meeting or input.

The Commission must hold one or more public hearings on an application for a
certificate or a permit in each county in which any part of the site, corridor, or
route is proposed to be located. The Commission then determines whether to
hold a technical or formal hearing. A public hearing must be held in each county
affected by the project proposal. After the hearing, the Commission holds a
public discussion and determines the outcome of the application. An initial order
is then drafted and the Commission holds a formal meeting to come to a final
decision. For any hydroelectric transmission facility that transmits hydroelectric
power produced outside the United States, and which crosses any portion of
North Dakota, there must be approval of the legislative assembly by concurrent
resolution. See North Dakota Century Code 49-22-09.1. A person may not begin
construction of a hydroelectric transmission facility in this state that transmits
hydroelectric power produced outside the United States, or exercise the right of
eminent domain in connection with such construction, without first having
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RESPONSIBLE AUTHORITY

Utilities Commission

North Dakota

Public Service Commission, North Dakota

Saskatchewan

No Applicable Agency

Manitoba

No Applicable Agency

complied with this chapter and obtained the approval of the legislative assembly.

Public Notification

The Commission issues a Notice of Filing and Notice of Opportunity for Hearing when an
application is filed and a Notice of Hearing when a hearing date has been set. All notices are
published on the Commission’s website, the local newspapers, and mailed to people who
are registered on the mailing list. All Commission votes and official action are recorded and
are available to the public upon request.

Public Involvement
Requirements

The public can file a formal or informal complaint with the Commission regarding
any of the utilities that the Commission regulates. The public can write, email,
attend a public hearing or meeting to make a public comment to the
Commission. In larger project proposals, the Commission provides a framework
for receiving public input.

NDPSC1
NDPSC2

Additional Filing/Permitting
Information

All permit and licensing requirements in the NDCC Chapter 49 must be met for application
review by the Commission. Licensing and permitting requirements are specific to the type of
project proposal.

Timing (high-level)

A Notice of a public hearing must be published at least 20 days prior to the hearing.

Lifetime for Permit or
Authorization (if applicable)

Not applicable

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

The Commission must submit a biannual report to the governor and the secretary of state
that includes all final orders and summaries of the year’s proceedings.

North Dakota

No Applicable Agency

Saskatchewan

Saskatchewan Ministry of Environment- Environmental Assessment Branch

Manitoba

Manitoba Conservation and Water Stewardship — Environmental Approvals Branch

Applicable If

A developer proposes a transmission line project in Saskatchewan, subject to environmental
review.

A project involves transmission lines and transformer stations of 115 kV and greater,
replacement of transmission lines of 230 kV and greater in existing rights of way.

Statute or Regulation

The Environmental Assessment Act EAA1980

The Environment Act TEA1987

Regulated Activity

Section 2(d) of The Environmental Assessment Act (the Act); Where screening suggests the
potential to meet the definition of ‘development' within Section 2(d) of the Act is likely,
more detailed, formal assessments may be required.

Projects with minor or no impacts may be screened out without incurring a detailed formal
assessment.

Typically, projects that have met the definition of ‘development’ within Section 2(d) of the
Act have included: Industrial projects: chemical manufacturing, primary metal and forest
product industries;

e Energy projects: electric transmission lines;

e Mine projects: coal and mineral mines;

e Water management projects: water diversions, dams;

e Waste management projects: special waste facilities, local government solid and liquid
waste management facilities; and

Transportation projects: large public highways, new northern roads.

Intent and Purposes

Section 1(1) The intent of this Act is to develop and maintain an environmental protection
and management system in Manitoba which will ensure that the environment is protected
and maintained in such a manner as to sustain a high quality of life, including social and
economic development, recreation and leisure for this and future generations, and in this
regard, this Act

(a) is complementary to, and support for, existing and future provincial planning and policy
mechanisms;

(b) provides for the environmental assessment of projects which are likely to have
significant effects on the environment;

(c) provides for the recognition and utilization of existing effective review processes that
adequately address environmental issues;

(d) provides for public consultation in environmental decision making while recognizing the
responsibility of elected government including municipal governments as decision makers;
and

(e) prohibits the unauthorized release of pollutants having a significant adverse effect on
the environment.

Application Procedure/Process

Proponents are encouraged to refer to guidance documents in order to conduct a Link
self-assessment of their project to consider whether a proposal is necessary prior E/E
to contacting the EA Branch. Self-assessment assists in identifying whether a

EAG

project is likely to be a development under the Act and requires EA review.

To begin the process, a project proponent submits an Environment Act Proposal

EAPF
(EAP) to the Environmental Approvals Branch (EAB). INEA
A complete Environment Act Proposal (EAP) consists of the following EAPRG

components:
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

North Dakota

Saskatchewan

Saskatchewan Ministry of Environment- Environmental Assessment Branch

Manitoba

Manitoba Conservation and Water Stewardship — Environmental Approvals Branch

Proponents should submit an online Application for a Ministerial Determination
to the Saskatchewan Ministry of Environment, Environmental Approvals Branch
(EA Branch) if the self assessment indicates that the project appears to be a
development in accordance to sections 9-15 of the Environmental Assessment
Act, or if there is uncertainty that the project is a development.

The application must include:

e General information about the project and applicant and contact
information,

e A Technical Proposal including project details, location, socioeconomics, all
inputs and outputs of resources, byproducts, alternatives, and ancillary
projects,

e Description of the Environment including biological environment (contact
ministry’s Fish and Wildlife Branch for protocols and permits required),
physical environment, and human environment,

e Potential Impacts and Mitigation Measures,

e Monitoring Program Proposals,

e Decommissioning and Reclamation,

o Stakeholder Engagements,

e First Nations and Metis Community Consultations

The technical proposal includes cumulative impacts that should meet the criteria
of Assessing Cumulative Environmental Effects under the Canadian
Environmental Assessment Act, 2012.

After a preliminary review of the technical proposal, the EA Branch may circulate
the application to other agencies for wider review before providing a
recommendation to the Minister of Environment (minister). The minister
considers the recommendation before providing a determination of whether or
not the project is considered a development under The Environmental
Assessment Act, including any terms or conditions that he/she considers
necessary or advisable. After making his/her determination, the minister notifies
within 10 days the applicant and any other persons considered advisable in
writing of the determination and reasons for the determination.

A proponent receiving a determination that the project is not considered a
development proceeds to obtain all other regulatory permits, approvals, and
licenses before implementing the project.

A proponent receiving a determination that the project is considered a
development must conduct an Environmental Impact Assessment (EIA) and
submit an Environmental Impact Statement (EIS) relating to the assessment.

Prior to undertaking the EIA, the proponent must obtain approval from the EA
Branch for a Terms of Reference that will guide the conduct of the assessment
and the content of the EIS. The EA Branch engages in an agency-wide review to
assist in the approval of the Terms of Reference.

The EA Branch administers an agency-wide review of the EIS and prepares
Technical Review Comments that provides a summary and independent
evaluation of the assessment and findings in the statement, along with any
outstanding concerns of the review agencies.

At any time prior to making his/her decision on whether or not to approve the
development, the minister may appoint persons to conduct an inquire or
inquiries with respect to all, or any aspects of the development, and will set the
terms of reference for the inquiry. Persons appointed for the inquiry have all the
powers conferred on a commission by sections 11, 15 and 25 of the Public
Inquiries Act, 2013 and may engage the services of any professional or other
advisors, experts, assistants or employees that they consider necessary.

e Cover letter

e Environment Act Proposal Form

e Reports/plans supporting the EAP (see “Information Bulletin - Environment
Act Proposal Report Guidelines” for required information and number of
copies)

e Application fee
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North Dakota

Saskatchewan

Manitoba

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Saskatchewan Ministry of Environment- Environmental Assessment Branch

Manitoba Conservation and Water Stewardship — Environmental Approvals Branch

Public Notification

Once an ElA is about to be conducted, Section 10 of The Environmental Assessment Act
requires the Minister responsible to give immediate notice to the public that the EIA is
beginning.

Section 11 of The Environmental Assessment Act requires the Minister responsible to make
the EIS and the Technical Review Comments available for public inspection, indicating the
locations at which the statement and Technical Review Comments may be inspected; and
stating any conditions relating to the inspection that the minister considers appropriate.

Section 12 of the Environmental Assessment Act allows any person to review the EIS and
Technical Review Comments and make a written submission to the minister within 30 days
from the date when the minister first gives notice of the review, or, if the minister considers
it appropriate, within an additional period of 30 days.

In accordance to Section 7 of the Environmental Assessment Act, where, in the opinion of
the minister, it is the public interest or in the interest of any person, the minister may,
subject to the regulations, withhold or limit production, public inspection or discovery of any
information or document that relates to a development, other than information or
document that relates to pollutants, public health or human safety.

Public review: EAPs are distributed in electronic format to the on-line public registry.
Notice

27(4) The minister must notify the appellant about his or her decision in the prescribed
manner within the following time periods:

(a) inthe case of a proposed disposition that requires approval by the Lieutenant
Governor in Council under subsection (3), within 30 days after the approval is given;

(b) Inthe case of any other decision in respect of a matter referred to in subsection (1),
within seven days after the date of the minister’s decision.

Public Involvement
Requirements

The proponent is asked to engage the local community in early discussions about the
proposed project as the technical proposal is prepared, and continue involvement as the EIA
is conducted. At an early stage in the EIA, the proponent should undertake a program of
public involvement to identify issues that local residents feel should be addressed in the EIS.
This program should be reflected in the TOR. Public input should be used to identify
potential effects of the project to evaluate the significance of those effects and jointly plan
mitigation and enhancement measures.

Results of public involvement process should be fully documented in the EIS, along with the
measures, the proponent will take to address the public’s concerns. All records of public
engagements are available to the public upon a freedom of information request.

A comment period will be provided for participants to respond to notices of EAPs, EIS
Guidelines, and EISs. The length of comment period varies between projects depending on
the time of year, complexity, logistics, and level of interest or concern.

e Public meetings to discuss information and concerns may be held.
e Public hearings of the Clean Environment Commission may be recommended should
significant public concern and interest warrant.

Normally, public hearings will not be recommended until such time that the EAB is satisfied
that all information pertinent for the hearing has been received, is satisfactory to the EAB
and has been placed in the public registry.

Additional Filing/Permitting
Information

The proponent is expected to list in the EIS, the required provincial and federal approvals,
permits and licenses that will regulate all phases of the project if it is found to be
environmentally acceptable by the minister. Regulatory advice is often provided by agencies
during the technical review of the EIS, but proponents may wish to contact individual
agencies for further clarity.

Not applicable.

Timing (high-level)

Minister approval
15(1) Where the minister is satisfied that a proponent has met all the requirements of this
Act, he shall, within a reasonable time after making his decision:
e give ministerial approval to proceed with the development or may impose terms and
e conditions that he considers necessary or advisable; or
o refuse to approve the development.

Under the Environment Act, timing is specified by/dependent on specific regulations.

Reporting Requirements

A commitments register should be provided in the EIS. The commitments register outlines
each commitment made to prevent or mitigate the environmental impacts of the preferred
alternative and to meet any regulatory requirements. The commitments register should also
include specific commitments for monitoring. Should the Minister approve the
development, the proponent will update the commitments register to include all of the
ministerial approval’s terms and conditions. The proponent is to provide an annual report on
the meeting of commitments identified in the commitments register for the amount of
years specified by the minister.

Proponents receiving a ministerial determination that a project is not a development subject
to the terms and conditions, must also provide reports to the minister on how the terms and
conditions are being addressed.

Not applicable.

July 2015

Page 44




Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

North Dakota

North Dakota Game and Fish Department

Saskatchewan

Saskatchewan Ministry of Environment

Manitoba

Manitoba Conservation and Water Stewardship

Applicable If

A transmission line project would have an impact on the province’s water, wildlife, and
wetlands.

A transmission line project would have an impact on the province’s wildlife and wetlands.

The Wildlife Act 1998

(a) alter or cause to be altered the configuration of the bed, bank or boundary of any river,
stream, lake, creek, marsh or other watercourse or water body;

(b) remove, displace or add any sand, gravel or other material from, in or to the bed, bank or
boundary of any river, stream, lake, creek, marsh or other watercourse or water body; or

(c) remove vegetation from the bed, bank or boundary of any river, stream, lake, creek,
marsh or other watercourse or water body.

. . o . . WA1998| The Endangered Species and Ecosystem Act ESEA1990
Statute or Regulation See US Fish and Wildlife Service Endangered Species Act. The Environmental Management and Protection Act, 2002 Division 3 Permits EmPpA2002| Wetlands Link
respecting Discharges into Water and Alterations to Water Bodies ) -
Wildlife Act: An Act respecting the Protection of Wildlife and Wild Species at Risk and
making consequential amendments to other Acts
Environmental Management and Protection Act:
Permit required to alter shoreline, etc.
. . . . .. . The Wildlife B hi ible for the administration of The End d
Division 3, section 36(1): Without a valid permit authorizing the activity, no person shall, © . ficliire Branch Is responsibe for the administration o . =N angere.
directly or indirectly: Species and Ecosystems Act. The federal government proclaimed the Species at
Regulated Activity ¥ v: Risk Act (SARA) in June 2003, resulting in the listing of a number of Manitoba Link

species at the federal level. The Wildlife Branch plays the lead role in
coordinating Manitoba's input into the implementation of SARA.

Application Procedure/Process

Wildlife Act
Part 3, subsection 12 Application for license:

Every person who wishes to obtain a license required pursuant to this Act or the regulations
shall:

(a) apply in the form prescribed in the regulations;
(b) pay the fee prescribed in the regulations; and

| provide the minister with any information that the minister requests and considers
relevant to the application.

PARTV
Protection of Wild Species at Risk
Subsection 51(1): Subject to subsections (2) and (3), no person shall do any of the following:

(a) kill, injure, possess, disturb, take, capture, harvest, genetically manipulate or interfere
with or attempt to do any of those things to any wild species at risk;

(b) export or cause to be exported from Saskatchewan any wild species at risk;
I(c) traffic in any wild species at risk.
Subsection 51(2): Subsection (1) does not apply to a person who:

(a) holds a licence issued pursuant to this Act or the regulations that authorizes activities
that would otherwise be prohibited; or

(b) engages, in compliance with a recovery plan, in activities that would otherwise be
prohibited.

Environmental Management and Protection Act:
Applications for permits.
Subsection 57(1): An applicant shall:

(a) apply for a permit required pursuant to this Act or the regulations in the prescribed
manner; and

(b) file the application with the department.
Subsection 57 (2): An applicant shall include in an application:
(a) the prescribed information and material; and

(b) any additional information and material requested by the minister, including any data,

Not applicable.
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North Dakota

Saskatchewan

Manitoba

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

North Dakota Game and Fish Department

Saskatchewan Ministry of Environment

Manitoba Conservation and Water Stewardship

information or studies relating to the environment.

Public Notification

Saskatchewan Environmental Code, Division A — General Environmental Management and
Protection

A.1.1 Adoption of Standards Chapter
Minister to make public

Section 1-2(1) The minister shall cause the standards that are adopted pursuant to this
chapter and that are established by the minister:

(a) to be posted on the Internet website of the ministry; and
(b) to be made public in any other manner that the minister considers appropriate.

(2) With respect to the standards that are adopted pursuant to this chapter other than those
mentioned in subsection (1), the minister shall cause information respecting where those
standards may be accessed:

(a) to be posted on the Internet website of the ministry; and

(b) to be made public in any other manner that the minister considers appropriate.

Not applicable.

Public Involvement
Requirements

Wildlife: Not applicable.

Environmental Management and Protection Act:

Part Il (2) For the purposes of carrying out the minister’s responsibilities, the minister may:
(e) provide information to the public on:

(i) the quality and use of the environment; and

(ii) the quantity of any substances or things in the environment;

(f) inquire into or hold, or appoint a person to conduct, public hearings or inquiries
respecting:

(i) the management, use or protection of the environment; and

(ii) any economic, social or other effects relevant to the environment;

(5) Subject to The Freedom of Information and Protection of Privacy Act, the minister may,
on request, make available to the public and to any government agency or other agency
information relating to water quality in Saskatchewan.

Not applicable.

Additional Filing/Permitting
Information

Not applicable.

Not applicable.

Timing (high-level)

Not applicable.

Not applicable.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Reporting Requirements

Not applicable to the Wildlife Act.
Environmental Management and Protection Act:

Section (5) Every order with respect to the monitoring or sampling of water or reporting
respecting water that was issued pursuant to section 24 of The Environmental Management
and Protection Act, as that Act existed on the day before the coming into force of this Part:

(a) is continued as a permit pursuant to clause 23(1)(b) of this Act subject to the terms and
conditions imposed on it; and

(b) may be dealt with pursuant to this Act as if it were a permit issued pursuant to this Act

Not applicable.
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Table 10. Regulations — Minnesota, Manitoba, Ontario

RESPONSIBLE AUTHORITY
Utilities Commission

Minnesota

Minnesota Public Utilities Commission

No Applicable Agency

Ontario

Ontario Energy Board

Applicable If

An entity in Minnesota proposes to construct or operate a high voltage electric transmission
project that is not exempt.

A public utility proposes to construct or operate an electric transmission project in Ontario.

Statute or Regulation

Minnesota Status Chapter 216 A-G. 216A-G
Minnesota Rules Power Plant or Line Chapter 7850. C7850
Minnesota Administrative Rules Chapter 7849. C7849

Ontario Energy Board Act, 1998. OEBA1998
Electricity Act, 1998. EA1998

Regulated Activity

The Minnesota Public Utilities Commission regulates electric public utilities and transmission
facilities.

The Ontario Energy Board regulates the electricity sector in Ontario to ensure a reliable,
safe, and sustainable energy sector.

Application Procedure/Process

Certificate of Need:

Applicants must submit an application for a Certificate of Need that meets the criteria
specified in Minnesota Statute Chapter 216B-243. Certificate of Need applications are
required to contain:

e Project description

e Project justification

e Project construction plan and requirements

e Project benefits

e Project alternatives

o List of applicable state, federal and local regulations, rules, and policies
e List of project energy conservation improvements

Route Permit:

A route permit may be submitted with the Certificate of Need application, though can be
filed separately. The route permit application must contain at least 2 proposed routes and
the information required pursuant to MAR 7850. The route permit applications must include
a project notice to the Commission 90 days before filing the application, an application
notice 15 days after application submission, and an environmental review. The
Environmental review is an Environmental Impact Statement or Environmental Assessment
prepared by the Minnesota Department of Commerce, as specified by Minnesota Statute
Chapter 216E.03. The Minnesota Department of Natural Resources and other state agencies
review the draft Environmental Impact Statement before the application is approved by the
Commission.

After conclusion of the application review process, the Commission holds a public
Commission Meeting to discuss the application. A final order is published that states the
Commission’s decision and decision justifications.

Utilities must file a License application with the Board to service or operate an
electric utility. The application must include:

A statement of the facts

e Grounds for the application
e The relevant statutory provisions
e The nature of the proposal
e The Board can dismiss, approve, or hold a public hearing for the proposal. Link
e [f the Board decides to hold a public hearing, the board can require the _
applicant to participate in technical conferences or established an
interrogatory procedure and the utility would be required to respond to all
interrogatories. The Board may also choose to require applicants to
participate in pre-hearing conferences.

After the review process is complete, the Board issues a final order that is
published and becomes available to the public.

Public Notification

Certificate of Need:

Certificate of Need requires a Notice Plan pursuant to MN rules Chapter 7829.
This is necessary prior to filing the formal application.

The Commission is required to maintain a current public rulemaking docket with a
complete list of rulemaking proceedings, as specified in Minnesota Statutes
Chapter 14.366. The Commission publishes a Notice of Comment Period on their
website and the public can be added to a mailing list to receive all future Notices
of Comment Periods.

f
>
=

Route Permit:

At least 90 days before filing an application with the commission, the applicant
shall provide notice to each local unit of government within which a route may be
proposed. The notice must describe the proposed project and the opportunity for
a preapplication consultation meeting with local units of government.

Within 30 days of receiving a project notice, local units of government may
request the applicant to hold a consultation meeting with local units of
government. Upon receiving notice from a local unit of government requesting a

preapplication consultation meeting, the applicant shall arrange the meeting at a

The Board issues a directive to notify the public of a public hearing in The Ontario Gazette.
The public can view all documents filed during the application proceedings and final orders
on the Board’s website.
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Minnesota ‘ Manitoba Ontario

RESPONSIBLE AUTHORITY

Utilities Commission

Minnesota Public Utilities Commission No Applicable Agency Ontario Energy Board

location chosen by the local units of government. A single public meeting for
which each local government unit requesting a meeting is given notice satisfies
the meeting requirement of this subdivision.

Certificate of Need:

The Commission must hold at least one public hearing after the submission of a Certificate
of Need application. All other agency or political parties with authority to issue permits shall
provide their position regarding the application at the public hearing.

The public can comment on an issue, file a complaint, and attend any public hearing. The
public can attend and make a comment about the proposed project at all public hearings
and Commission meetings. Members of the Public can participate in Public Hearings by applying for Intervener status
Route Permit: with the Board. Members of the public may also make a public comment at the public
hearing or file a public comment at any point during the application process.

Public Involvement
Requirements

The PUC shall hold a contested case hearing after the draft environmental impact statement
is prepared on all applications for a site permit or a route permit. The hearing must be
conducted by an administrative law judge from the Office of Administrative Hearings
pursuant to the contested case procedures of Minnesota Statutes, chapter 14. Notice of the
hearing must be given in accordance with Minnesota Statutes, section 216E.03, subdivision
6. At least a portion of the hearing must be held in a county where the proposed large
electric power generating plant or high voltage transmission line would be located.

Additional Filing/Permitting

Information Not applicable. Not applicable.

Certificate of Need:

Within 12 months of the submission of an application, the commission shall approve or deny
a certificate of need for the facility. Approval or denial of the certificate shall be
accompanied by a statement of the reasons for the decision. Issuance of the certificate may
be made contingent upon modifications required by the commission. If the commission has
not issued an order on the application within the 12 months provided, the commission may
extend the time period upon receiving the consent of the parties or on its own motion, for The Board must issue a final decision to applicants within 60 days of making the decision.
good cause, by issuing an order explaining the good cause justification for extension. All appeals to the order must be made within 30 days after the order was issued.

Route Permit:

Timing (high-level)

The commission shall make a final decision on an application within 60 days after receipt of
the report of the administrative law judge. A final decision on the request for a site permit or
route permit shall be made within one year after the commission's determination that an
application is complete. The commission may extend this time limit for up to three months
for just cause or upon agreement of the applicant.

Lifetime for Permit or All Commission orders are in force and effective 20 days after it has been filed, unless .
o . . . Not applicable.
Authorization (if applicable) specified otherwise.
The Board is required to issue a Memorandum of understanding every three years and an
Reporting Requirements Not applicable. annual report every year which will be made available to the public when published to the
Board’s website.
Minnesota Manitoba Ontario

RESPONSIBLE AUTHORITY I . . .
Ontario Ministry of the Environment and Climate Change — Environmental Approvals

Eadiammal A aaesna: Minnesota Department of Commerce Manitoba Conservation and Water stewardship — Environmental Approvals Branch Branch
Agencies
A power line project has a potential for significant environmental impacts, requiring the L o . . . .
Applicable If reparation of an environmental review under Chanter 7850 of Minnesota’s Administrative A project involves transmission lines and transformer stations of 115 kV and greater, If a developer’s project releases pollutants into the air, land, or water or stores, transports,
PP szs which addresses power lines P replacement of transmission lines of 230 kV and greater in existing rights of way. or disposes of waste.
. Chapter 7850, Site or Route Permit; Power Plant or Line. C7850 ) )
Statute or Regulation P The Environment Act TEA1987| Environmental Assessment Act R.S.0. 1990, CHAPTER E.18 EAA1990
Chapter 7850, Site or Route Permit; Power Plant or Line Section 3700 7850.37
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RESPONSIBLE AUTHORITY

Environmental Assessment

Minnesota

Minnesota Department of Commerce

Manitoba

Manitoba Conservation and Water stewardship — Environmental Approvals Branch

Ontario

Ontario Ministry of the Environment and Climate Change — Environmental Approvals
Branch

human and environmental impacts of the proposed project and of alternative sites or routes
identified by the commissioner and shall address mitigating measures for all sites or routes
considered.

Agencies
Environmental Assessment Preparation. C216E
Chapter 216E, Route Permits for Transmission Projects.
Intent and Purposes
Section 1(1) The intent of this Act is to develop and maintain an environmental protection
and management system in Manitoba which will ensure that the environment is protected
and maintained in such a manner as to sustain a high quality of life, including social and
economic development, recreation and leisure for this and future generations, and in this
. . regard, this Act
The commissioner of the Department of Commerce shall prepare an environmental . . . . ) By law, a business must have an environmental approval or registration from the Ministry
assessment on each proposed large electric power generating plant and each proposed high | (3) s cor.nplementary to, and support for, existing and future provincial planning and policy of the Environment and Climate Change if it:
voltage transmission line being reviewed under the alternative permitting process in parts mechanisms; . )
. . . . . . . . . o e releases pollutants into the air, land or water
Regulated Activity 7850.2800 to 7850.3900. The environmental assessment must contain information on the (b) provides for the environmental assessment of projects which are likely to have significant

effects on the environment;

(c) provides for the recognition and utilization of existing effective review processes that
adequately address environmental issues;

(d) provides for public consultation in environmental decision making while recognizing the
responsibility of elected government including municipal governments as decision makers;
and

(e) prohibits the unauthorized release of pollutants having a significant adverse effect on the
environment.

e stores, transports or disposes of waste

An environmental approval or registration sets out rules of operation for these activities
that are intended to protect the natural environment and are legally enforceable.

Application Procedure/Process

Content of environmental assessment. The environmental assessment must include:
A) a general description of the proposed facility;
B) a list of any alternative sites or routes that are addressed;

C) a discussion of the potential impacts of the proposed project and each alternative site or
route on the human and natural environment;

D) a discussion of mitigative measures that could reasonably be implemented to eliminate
or minimize any adverse impacts identified for the proposed project and each alternative
site or route analyzed;

E) an analysis of the feasibility of each alternative site or route considered;
F) a list of permits required for the project; and

G) a discussion of other matters identified in the scoping process.

To begin the process, a project proponent submits an Environment Act Proposal
(EAP) to the Environmental Approvals Branch (EAB).

A complete Environment Act Proposal (EAP) consists of the following components:

EAPF

e Cover letter NEA
e Environment Act Proposal Form

EAPRG

e Reports/plans supporting the EAP (see “Information Bulletin - Environment
Act Proposal Report Guidelines” for required information and number of
copies)

e Application fee

Depending on the nature of the activity, you may need to:

e register the activity in the Environmental Activity and Sector Registry
(EASR) online system

e apply for an Environmental Compliance Approval (ECA). ECAA

The application for Environmental Compliance Approval can be found here
(ECAA). This link includes general information and instructions, application
summary, and required information. It also includes the regulatory
requirements.

Public Notification

Notification of availability of environmental assessment. Upon completion of the
environmental assessment, the commissioner shall publish notice in the Environmental
Quality Board Monitor of the availability of the environmental assessment and mail notice of
the availability of the document to those persons on the project contact list. The
commissioner shall provide a copy of the environmental assessment to any public agency
with authority to permit or approve the proposed project. The commissioner shall post the
environmental assessment on the agency's Web page, if possible.

Public review: EAPs are distributed in electronic format to the on-line public registry.
Notice

27(4) The minister must notify the appellant about his or her decision in the prescribed
manner within the following time periods:

(a) inthe case of a proposed disposition that requires approval by the Lieutenant Governor
in Council under subsection (3), within 30 days after the approval is given;

(b) Inthe case of any other decision in respect of a matter referred to in subsection (1),
within seven days after the date of the minister’s decision.

Environmental Approvals Branch will maintain a public record file for elevation requests
under the streamlined environmental assessment process for electricity projects and
waste management projects, objections for transit projects and requests for an individual
environmental assessment pursuant to Declaration Orders.

Public Involvement
Requirements

Scoping process.

The commissioner of the Department of Commerce shall provide the public with an
opportunity to participate in the development of the scope of the environmental
assessment by holding a public meeting and by soliciting public comments. The public
meeting required under part 7850.3500 satisfies the requirement to hold a scoping meeting.
The commissioner shall mail notice of the meeting to those persons on either the general list
or the project contact list at least ten days before the meeting. The commissioner shall
provide at least seven days from the day of the public meeting for the public to submit
comments regarding the scope of the environmental assessment.

Scoping decision. The commissioner of the Department of Commerce shall determine the

A comment period will be provided for participants to respond to notices of EAPs, EIS
Guidelines, and EISs. The length of comment period varies between projects depending on
the time of year, complexity, logistics, and level of interest or concern.

e Public meetings to discuss information and concerns may be held.
e Public hearings of the Clean Environment Commission may be recommended should
significant public concern and interest warrant.

Normally, public hearings will not be recommended until such time that the EAB is satisfied
that all information pertinent for the hearing has been received, is satisfactory to the EAB
and has been placed in the public registry.

Public Notice of Submission

Part 2, Section 6.3 subsection (1): The proponent shall give public notice of the submission
of the environmental assessment and shall do so by the prescribed deadline and in the
manner required by the Director. 1996, c. 27, s. 3.

Subsection (2) The public notice must indicate where and when members of the public
may inspect the environmental assessment and state that they may give their comments
about it to the Ministry. It must also contain such other information as may be prescribed
or as the Director may require. 1996, c. 27, s. 3.

Comments
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Minnesota

Minnesota Department of Commerce

Manitoba

Manitoba Conservation and Water stewardship — Environmental Approvals Branch

Ontario

Ontario Ministry of the Environment and Climate Change — Environmental Approvals
Branch

scope of the environmental assessment within ten days after close of the public comment
period and shall mail notice of the scoping decision to those persons on the project contact
list within five days after the decision. Once the commissioner has determined the scope of
the environmental assessment, the scope shall not be changed except upon a decision by
the commissioner that substantial changes have been made in the project or substantial
new information has arisen significantly affecting the potential environmental effects of the
project or the availability of reasonable alternatives. The commissioner shall also determine
as part of the scoping process a reasonable schedule for completion of the environmental
assessment.

Part 2, Section 6.4, subsection (2): Any person may comment in writing on the
undertaking, the environmental assessment and the review to the Ministry and, if the
person wishes the comments to be considered when the Minister decides the proponent’s
application, shall submit the comments by the prescribed deadline.

Additional Filing/Permitting

An environmental assessment must be the only state environmental review document
required to be prepared by the commissioner of the Department of Commerce on a project

Not applicable.

Guide to EA for Electricity Projects GEAREP

applicable statutory deadlines, the number and complexity of the alternatives and impacts
to be addressed, the status of other proceedings affecting the project, and the interests of
the public, the applicant, and the commissioner.

Information I . . .
qualifying for review under the alternative review process.
Guide to Applying for an Environmental Compliance Approval
Figure 1: Application Review Stages (p. 13)
This figure includes icons to denote which stages of the application review
process are timed. There is no icon denoted the decision stage as a timed event.
Application Intake Process
“Your application should be submitted as soon as possible as the ministry’s
review time will depend on several factors:
o the quality of the application
o the complexity of the proposal
o the associated documentation concerns of the District Office or Ministry
Time frame for completion of environmental assessment. The commissioner of the supplementary reviewers.”
Department of Commerce shall complete the environmental assessment in accordance with Environmental Assessment Act, Part || Environmental Assessments
the schedule established during the scoping process. In establishing the schedule for Application for Approval
Timing (high-level) completion of the environmental assessment, the commissioner shall take into account any | Under the Environment Act, timing is specified by/dependent on specific regulations. EAA1998

Deadline

Section (6) The Minister shall notify the proponent whether or not the proposed
terms of reference are approved and shall do so by the prescribed deadline.

Ministry Review

Completion Date

Section 7(2) The review must be completed by the prescribed deadline.
Same

Section (3) The Director may extend the deadline for completing the review if he
or she considers that there is a compelling reason (which is unusual, unexpected
or urgent) to do so. The Director shall notify such persons as he or she considers
appropriate if the deadline is extended.

Environmental Assessment Act, Ontario Regulation 616/98, Deadlines

[This file provides an entire table of deadlines]

Reporting Requirements

Not applicable.

Not applicable.

Decision by Minister

Section 9(1) The Minister may decide an application and, with the approval of the
Lieutenant Governor in Council or of such ministers of the Crown as the Lieutenant
Governor in Council may designate, the Minister may,

(a) give approval to proceed with the undertaking;

(b) give approval to proceed with the undertaking subject to such conditions as the
Minister considers necessary to carry out the purpose of this Act and in particular requiring
or specifying,

(i) the methods and phasing of the carrying out of the undertaking,

(ii) the works or actions to prevent, mitigate or remedy effects of the undertaking on the
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Minnesota

Minnesota Department of Commerce

Manitoba

Manitoba Conservation and Water stewardship — Environmental Approvals Branch

Ontario

Ontario Ministry of the Environment and Climate Change — Environmental Approvals

Branch

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

environment,

(iii) such research, investigations, studies and monitoring programs related to the
undertaking, and reports thereof, as the Minister considers necessary,

(iv) such changes in the undertaking as the Minister considers necessary,

(v) that the proponent enter into one or more agreements related to the undertaking with
any person with respect to such matters as the Minister considers necessary,

(vi) that the proponent comply with all or any of the provisions of the environmental
assessment that may be incorporated by reference in the approval,

(vii) the period of time during which the undertaking or any part thereof shall be

commenced or carried out; or

(c) refuse to give approval to proceed with the undertaking. 1996, c. 27, s. 3.

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

A transmission line project would have an

A transmission line project would an impact
on the state’s water, wildlife, and wetlands.

A transmission line project would have an

A transmission line project would have an

18A | Applicable If . . . . . A transmission line project would have an impact on the province’s wildlife and wetlands. impact on wetlands and alterations to . -
PPl impact on the waters of Minnesota. Additionally the agency requires a license for Ission fine project wou v 'mp provi widl W Ishc?relines \gnd watercourses : impact on wildlife resources.

the installation of an electricity project. ’
Endangered Species Permits
Minnesota's endangered species law
(MS 84.0895) and associated rules
(Chapter 6212.1800, 6212.2300 and
6134) impose a variety of
restrictions, a permit program, and . .
several exemptions pertaining to Environmental Compliance
species designated as endangered or ESP App.rovals (ECAs).and the
threatened 621218 Environmental Bill of Rights (EBR)
Current list of endangered, 84.415 ) ESEAL9%0 Ontario Water Resources Act JWRA2011 .

15 | statute or Regulation Char.)t.er 7001, Permits and cro01pc] threatened, and special concern 61350C The Endangered Species and Ecosystem Act Ontario Regulation 166/06 TRA Endangered Species Act £SA2007

Certifications. species 1036 Wetlands. Link| +oronto and region conservation EBR1993 Provincial Policy Statement
Part 6212.1800 General Restrictions 13 545 authority: regulation of
for Permits to Possess Threatened Link development, interference with
Link

and Endangered Species.

Chapter 84.415 Utility Licenses,
Permits.
Chapter 6135, Utility Crossings.

Chapter 103G. Waters of the State
Section 103G.245 Work in Public
Waters.

wetlands and alterations to
shorelines and watercourses

20 | Regulated Activity

7001.0030 PERMIT REQUIRED.

Except as provided under Minnesota
Statutes, section 115.07,
subdivisions 1 and 3, no person
required by statute or rule to obtain
a permit may construct, install,
modify, or operate the facility to be
permitted, nor shall a person
commence an activity for which a

Link1
Link2

Endangered Species Permits:

The law and rules prohibit taking,
purchasing, importing, possessing,
transporting, or selling endangered or
threatened plant or animal, including their
parts or seeds, without a permit. Permits
may be issued for taking only under certain
conditions: for scientific study, for
educational programs, to enhance

The Wildlife Branch is responsible for the administration of The Endangered
Species and Ecosystems Act. The federal government proclaimed the Species at
Risk Act (SARA) in June 2003, resulting in the listing of a number of Manitoba
species at the federal level. The Wildlife Branch plays the lead role in coordinating
Manitoba's input into the implementation of SARA.

Link

ECA is the new approval that has replaced
the Certificate of Approval (CofA) and
section 53 Ontario Water Resources Act
(OWRA) approval.

RSP 1990, Part 2.1, subsection 20.2(1)
Application for approval

A person may apply to the Director for
approval to engage in an activity mentioned

Can grant different types of permits or
other authorizations for activities that
would otherwise not be allowed, with
conditions that are aimed at protecting and
recovering species at risk.

If a species is extirpated, endangered or
threatened, the Endangered Species Act
does not allow the following actions:
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota Pollution Control Agency

Minnesota

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

permit is required by statute or rule
until the agency has issued a written
permit for the facility or activity.

MPCA water quality permits
establish specific limits and
requirements to protect
Minnesota's surface and
groundwater quality for a variety of
uses, including drinking water,
fishing and recreation. Permits are
regularly reviewed and updated as
they expire, allowing the MPCA to
incorporate new information about
the impacts of pollutants to the
environment in subsequent permits.
Permits are enforced through a
combination of self-reporting
(reports to the MPCA, U.S. EPA or
both) and compliance monitoring.

While the MPCA is not the primary
agency processing wetland permits,
the agency does review them after
other appropriate environmental
agencies. If you plan to conduct
activities that may impact wetlands,
visit the Minnesota Board of Water
and Soil Resources (Link1) Web site.

If you are applying for permits
involving the management of
stormwater or run-off, either from a
construction project or Municipal
(MS4) Stormwater, or interested in
the Industrial Stormwater Multi-
Sector General Permit, visit the
stormwater page (Link2) on the
MPCA Web site.

propagation or survival of the species, to
prevent injury to people or property, or
when the social and economic benefit of the
taking outweigh the harm caused by it.

Part 84.415 UTILITY LICENSES, PERMITS.

Utility licenses are generally required for the
installation of electrical projects.

"A utility license for crossing public lands or
public waters is exempt from all fees
specified in this section and in rules adopted
under this section when the utility crossing is
on an existing right-of-way of a public road."

e The new law applies to both land and
water crossing licenses.

The application has been revised to reflect
the law changes.

Section 6135.1000 PROTECTING THE
ENVIRONMENT

It is essential to regulate utility crossings of
public lands and waters in order to provide
maximum protection and preservation of the
natural environment and to minimize any
adverse effects which may result from utility
crossings. These standards and criteria
provide a basic framework of environmental
considerations concerning such a proposed
crossing. The standards deal with route
design, structure design, construction
methods, safety considerations, and right-of-
way maintenance.

CHAPTER 103G. WATERS OF THE STATE

Subdivision 1. Permit requirement. Except as
provided in subdivisions 2, 11, and 12, the
state, apolitical subdivision of the state, a
public or private corporation, or a person
must have a public waterworks permit to:

(1) construct, reconstruct, remove, abandon,
transfer ownership of, or make any change in
a reservoir, dam, or waterway obstruction on
public waters; or

(2) change or diminish the course, current, or
cross section of public waters, entirely or
partially within the state, by any means,
including filling, excavating, or placing of
materials in or on the beds of public waters.

in subsection 9 (1) or 27 (1) of this Act or
subsection 53 (1) of the Ontario Water
Resources Act if the activity has not been
prescribed by the regulations for the
purposes of subsection 20.21 (1). 2010, c.
16, Sched. 7, s. 2 (15).

e killing

e harming

e harassing
e capturing
e taking

® possessing
e transporting
e collecting
® buying

e selling

e |easing

e trading

o offering to buy, sell, lease or trade

If the activity you are planning might affect
species at risk then you may need a permit.

Application Procedure/Process

Section 7001.0050 WRITTEN
APPLICATION.

A person who requests the issuance,
modification, revocation and
reissuance, or reissuance of a
permit shall complete, sign, and
submit to the commissioner a

S7001WA
WQPA
ERPS

Endangered Species Permit
application

For species to be taken from the 6135UC

wild in Minnesota, the applicant 103G
must document the following.

o the justification for the taking,

Not applicable.

Depending on the nature of the
activity, you may need to:

. L GPTWA
o register the activity in the
Environmental Activity and ECAA
Sector Registry (EASR) online  CTRCECA
system
e apply for an Environmental

In some cases, a broad restriction

may not be practical or even

possible. Under the Endangered

Species Act, the Ministry of Natural Link
Resources can grant different types

of permits or other authorizations

for activities that would otherwise
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota Pollution Control Agency

Minnesota

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

written application. The person shall
submit the written applicationin a
form prescribed by the
commissioner. The application shall
contain the items listed in items A to
| unless the commissioner has
issued a written exemption from
one or more of the data
requirements. After receiving a
written request for an exemption
from a data requirement, the
commissioner shall issue the
exemption if the commissioner finds
that the data is unnecessary to
determine whether the permit
should be issued or denied.

To apply for a water quality permit,
look through the following list of
instructions and forms to select
those appropriate for your project.

Water Quality Permit Application

Environmental Review Prescreening
Form

location, species, number of
individuals to be taken or
possessed

o that there are no feasible
alternatives to the taking

e provide assurance that the
taking will not negatively
affect the species’ status in
Minnesota

Permit requests must be submitted
in writing to:

Minnesota Department of Natural
Resources

Attn. Endangered Species Permits
500 Lafayette Rd., Box 25

St. Paul, MN 55155

84.415 UTILITY LICENSES, PERMITS.
Subdivision. 3. Application, form:

The application for license or permit
shall be in quadruplicate, and shall
include with each copy a legal
description of the lands or waters
affected, a metes and bounds
description of the required right-of-
way, a map showing said features,
and a detailed design of any
structures necessary, or in lieu
thereof shall be in such other form,
and include such other descriptions,
maps or designs, as the
commissioner may require. The
commissioner may at any time order
such changes or modifications
respecting construction or
maintenance of structures or other
conditions of the license or permit
as the commissioner deems
necessary to protect the public
health and safety.

CHAPTER 6135, UTILITY CROSSINGS
Subdivision. 3. Application, form:

Subp. 2. Application content. For
each environmental standard listed
in these parts, the applicant shall
indicate whether the applicant is
satisfying the standard, where
applicable, or if not, why not. In
dealing with route design standards,
the application must, where
applicable, also supply data on
relevant site conditions. Except
when the commissioner determines
that it is not feasible and prudent, or

Compliance Approval (ECA)
Environmental Compliance
Application
Checklist for Technical
Requirements for Complete
Environmental Compliance
Approval Submission

Guide to Permit to Take Water

not be allowed, with conditions
that are aimed at protecting and
recovering species at risk.

Permits

A permit is like a licence. It is issued
to a person, a company or an
organization, and includes a set of
conditions that must be met.

Agreements

Agreements are drawn up between
2 parties who agree on a set of
provisions. An agreement is a
signed contract between a person,
company or organization and the
Ministry of Natural Resources. The
provisions of the agreement must
be followed.

Regulatory exemption

A regulatory exemption enables
activities that would otherwise not
be allowed. Exemptions can be
created using a regulation under
the Endangered Species Act. The
regulation sets out specific
circumstances and requirements
that must be followed. Some
regulations require registration
with the ministry as one step in
receiving an exemption.

There are 5 types of permits issued
under the Endangered Species Act:

o health or safety

e protection or recovery

e social or economic benefit to
Ontario

e Aboriginal

e overall benefit
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

not in the best interests of the
environment, the applicant shall
comply with the following standards
in designing, constructing, and
maintaining utility crossings.
CHAPTER 103G. WATERS OF THE
STATE

Subd. 3. Permit application.
Application for a public waters work
permit must be in writing to the
commissioner on forms prescribed
by the commissioner. The
commissioner may issue a state
general permit to a governmental
subdivision or to the general public
under which more than one project
may be conducted under a single
permit.

Public Notification

Section 7001.1440 PUBLIC NOTICE OF
APPLICATION AND PRELIMINARY
DETERMINATION.

Subpart 1. Public notice required. Except as
provided in subpart 2, the commissioner
shall prepare and issue public notices in
accordance with the requirements of part
7001.0100, subpart 4, except that the public
comment period shall be established by the
commissioner on a case-by-case basis after
considering the scope, nature, and potential
impacts on water quality of the project. In no
event shall the public comment period be
less than ten days.

CHAPTER 6135, UTILITY CROSSINGS and
Endangered Species Permit: Not applicable.

CHAPTER 103G. WATERS OF THE STATE

The commissioner must provide notice of
the reclassification to the local government
unit, the county board, the watershed
district, if one exists for the area, and the soil
and water conservation district. Within60
days of receiving notice from the
commissioner, a party required to receive
the notice may provide a resolution stating
objections to the reclassification. If the
commissioner receives an objection from a
party required to receive the notice, the
reclassification is not effective. If the
commissioner does not receive an objection
from a party required to receive the notice,
the reclassification of a wetland under
paragraph (b) is effective 60 days after the
notice is received by all of the parties.

Not applicable.

Public participation in statement

Section 8. (1) After the draft ministry
statement of environmental values is
prepared and not later than three months
after the day on which this section begins to
apply to a ministry, the minister shall give
notice to the public that he or she is
developing the ministry statement of
environmental values. 1993, c. 28, s. 8 (1).

Means of giving notice

Section (2) Notice under this section shall be
given in the registry and by any other means
the minister considers appropriate. 1993, c.
28,s.8(2).

Contents of notice

Section (3) Notice given under this section in
the registry shall include the following:

1. The text of the draft statement prepared
under section 7 or a synopsis of the draft.

2. A statement of how members of the
public can obtain copies of the draft
statement.

3. A statement of when the minister expects
to finalize the statement.

4. An invitation to members of the public to
submit written comments on the draft
statement within a time specified in the
notice.

5. A description of any additional rights of
participation in the development of the
statement that the minister considers
appropriate.

6. An address to which members of the

Habitat regulations

Section 56. (1) If a species is listed on the
Species at Risk in Ontario List as an
endangered or threatened species, the
Minister shall, not later than the date
described in subsection (2),

(a) give notice to the public under section
16 of the Environmental Bill of Rights, 1993
of a proposal to make a regulation under
clause 55 (1) (a) that would prescribe an
area as the habitat of the species;

(b) publish a notice on the environmental
registry established under the
Environmental Bill of Rights, 1993 that,

(i) states that the Minister is of the opinion
that additional time is required to prepare a
proposal to make a regulation described in
clause (a),

(ii) sets out the Minister’s reasons for the
opinion referred to in sub clause (i), and

(iii) provides an estimate of when notice of
a proposal to make a regulation described
in clause (a) will be given to the public
under section 16 of the Environmental Bill
of Rights, 1993; or

(c) publish a notice on the environmental
registry established under the
Environmental Bill of Rights, 1993 that,

(i) states that the Minister is of the opinion
that no regulation under clause 55 (1) (a) is
required with respect to the species
because,

(A) the only locations in Ontario where the
species is known to live in the wild are on
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

public may direct,
i. written comments on the draft statement,

ii. written questions about the draft
statement, and

iii. written questions about the rights of
members of the public to participate in
developing the statement.

7. Any information prescribed by the
regulations under this Act.

8. Any other information that the minister
considers appropriate. 1993, c. 28, s. 8 (3).

federal land within the meaning of the
Species at Risk Act (Canada),

(B) pursuant to a regulation made under
clause 55 (1) (b), clause 10 (1) (a) has no
application to the species, or

(C) other circumstances prescribed by the
regulations exist, and

(ii) sets out the reasons for the Minister’s
opinion referred to in sub clause (i). 2007, c.
6,s.56 (1).

Public Involvement
Requirements

Chapter 7001.0110 PUBLIC COMMENTS.

Subpart 1. Submission of written comments.
During the public comment period
established in the public notice of an agency
permit, an interested person, including the
applicant, may submit written comments on
the application or on the draft permit. If the
subject of the draft permit and public notice
is the modification of a permit, these
comments must be limited to the portion of
the permit proposed to be modified. During
the public comment period, the person may
also submit a petition for a public
informational meeting or a contested case
hearing on the application. Petitions for an
informational meeting must meet the
requirements of part 7000.0650, subpart 4.
Petitions for a contested case hearing must
meet the requirements of part 7000.1800.

Subp. 3. Public informational meeting. If a
person requests a public informational
meeting, the comments must include the
items listed in subpart 2 and a statement of
the reasons the person desires the agency to
hold a public informational meeting and the
issues that the person would like the agency
to address at the public informational
meeting.

Subp. 4. Extension of comment period. The
public comment period may be extended by
the commissioner if the commissioner finds
an extension of time is necessary to facilitate
additional public comment. Comments
submitted in writing by interested persons or
the applicant during the public comment
period must be retained and considered in
the formulation of final determinations
concerning the permit application.

CHAPTER 6135, Utility Crossings and
Endangered Species Permit: Not applicable

CHAPTER 103G. Waters of the State

Subd. 8. Public comment period. Except for
activities impacting less than 10,000 square
feet of wetland, before approval or denial of
a replacement plan under this section,
comments may be made by the public to the
local government unit for a period of 15 days
or more, as determined by the local
government unit.

Not applicable.

ECAs are all classified as Class Il instruments
which must be posted for a minimum of 30
days on the EBR for public comment, and
additional public notice requirements, such
as posting for an additional 15 days.

Information for public

Section 51. The Minister shall ensure that
the following information is made available
to the public:

1. General information about this Act and
the regulations.

2. The most recent information that the
Minister has received from COSSARO under
subsection 4 (3).

3. All reports submitted to the Minister by
COSSARO under section 6.

4. All recovery strategies and management
plans that have been prepared under
sections 11 and 12, and all statements
published by the Minister under
subsections 11 (8) and 12 (5).

5. General information about the
implementation of recovery strategies and
management plans.

6. General information about agreements
entered into under sections 16 and 19 and
permits issued under sections 17 and 19.

7. General information about the
enforcement of this Act. 2007, c. 6, s. 51.

Additional Filing/Permitting
Information

While the MPCA is not the primary agency
processing wetland permits, the agency does
review them after other appropriate

Endangered Species Permit: 84415

Development Projects WQPA

When taking is proposed in

Not applicable.

For additional filing and permitting
information regarding OEBRG
environmental reviews, please refer

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

environmental agencies. If you plan to
conduct activities that may impact wetlands,
visit the Minnesota Board of Water and Soil
Resources Web site.

connection with a development
project, the request can be in the
form of a letter that outlines the
following.

e nature of the project

e |ocation

e species and number of
individuals that would be taken

Before a permit can be issued, the
project proposer is asked to explore
project alternatives, including other
locations or designs, which would
avoid or minimize taking.

Chapter 84.415 UTILITY LICENSES,
PERMITS.

Subdivision. 7. Existing road right-of-
way; fee exemption.

A utility license for crossing public
lands or public waters is exempt
from all fees specified in this section
and in rules adopted under this
section when the utility crossing is
on an existing right-of-way of a
public road.

CHAPTER 6135, UTILITY CROSSINGS

Section 6135.1600 RELATIONSHIP
TO OTHER LAWS.

There are other Minnesota and
federal laws and rules and
regulations concerned with utility
crossings and the environment. In
case of conflict with other
environmental regulations, the parts
included herein will be subordinated
to any law, rule, or regulation which
is stricter in its protection of the
environment. Other related
environmental laws and rules and
regulations include but are not
limited to those associated with:

A. federal and state wild, scenic, and
recreational rivers;

B. the Minnesota Environmental
Protection Act; and

C. natural and scientific areas.

CHAPTER 103G. WATERS OF THE
STATE

Section 103G.127 PERMIT
PROGRAM UNDER SECTION 404 OF
FEDERAL CLEAN WATER ACT.

Notwithstanding any other law to
the contrary, the commissioner,

to the Environmental Bill of Rights
Guide.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

with the concurrence of the Board
of Water and Soil Resources and the
commissioner of agriculture, may
adopt rules establishing a permit
program for regulating the discharge
of dredged and fill material into the
waters of the state as necessary to
obtain approval from the United
States Environmental Protection
Agency to administer the permit
program under section 404 of the
federal Clean Water Act, United
States Code, title 33, section 1344.
The rules may not be more
restrictive than the program under
section 404, or state law, if it is more
restrictive than the federal program.

Timing (high-level)

Changes to Minn. Stat. 116.03, Subd. 2b.
enacted on March 3, 2011, set a goal for the
MPCA to issue or deny a permit within 150
days of receipt of a complete application. To
achieve that goal, beginning July 1, 2011, the
MPCA will review permit applications for
completeness within 30 business days of
application receipt and notify the applicant
of whether or not the application is
complete enough for processing. If the
permit application is incomplete, the MPCA
will identify where deficiencies exist and
advise the applicant on how they can be
remedied.

If the MPCA fails to notify the project
proposer within 30 business days, the
application is deemed to be substantially
complete.

Chapter 7001.0040 APPLICATION
DEADLINES.

Subpart 1. Application for new permit.
Except as otherwise required by parts
7001.0530 and 7001.1040 or chapter 7090, a
permit application for a new facility or
activity may be submitted at any time.
However, it is recommended that the permit
application be submitted at least 180 days
before the planned date of the
commencement of facility construction or of
the activity.

Subp. 2. Modification or revocation and
reissuance of existing permits. If a permit has
been issued by the agency, the person
holding the permit may file with the agency,
at any time, a written application for
modification of the permit or for revocation
and reissuance of the permit; except that if

CHAPTER 6135, UTILITY CROSSINGS and
Endangered Species Permit: Not applicable

CHAPTER 103G. WATERS OF THE STATE

03G.305 TIME LIMIT TO ACT ON WATER USE
PERMIT APPLICATION.

Subdivision 1.General 150-day limit. (a)
Except as provided in subdivision 2, the
commissioner must act on a water use
permit within 150 days after the completed
application for the permit has been
submitted. Within 30 business days of
application for a water use permit, the
commissioner shall notify the applicant, in
writing, whether the application is complete
or incomplete.

Not applicable.

Not applicable.

Not applicable.

July 2015

Page 57




Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

the reason for the application is the adoption
by a federal agency of a new or amended
pollution standard, limitation, or effluent
guideline the permittee shall file an
application within the time for filing specified
by the federal agency as a part of the notice
of adoption published in the Federal
Register.

Subp. 3. Reissuance of existing permits. If a
permit has been issued by the agency and
the person holding the permit desires to
continue the permitted activity beyond the
expiration date of the permit, the person
shall submit a written application for permit
reissuance at least 180 days before the
expiration date of the existing permit.

Lifetime for Permit or
Authorization (if applicable)

7001.0150 TERMS AND CONDITIONS OF
PERMITS.

Subpart 1. Term of permit. Unless specifically
otherwise provided by statute or rule, an
agency permit is issued for a term not to
exceed five years.

Endangered Species Permits.

Subp. 8. Expiration, cancellation, and
revocation of threatened and endangered
permits. All permits issued as provided by
parts 6212.1800 to 6212.2300 expire on
December 31 of the year of issuance, unless
otherwise specified in the permit, and may
be renewed.

CHAPTER 6135, UTILITY CROSSINGS

Subp. 4. Option for 25-year license. An
applicant may request a 25-year license
instead of a 50-year license. In such a case, a
one-time payment fee securing a 25-year
license shall be established based on 60
percent of the fee for a 50-year license as
computed under subpart 3 and Rate Tables |
to IV in parts 6135.0520 to 6135.0820.

Subp. 5. Renewal of license. At the end of
the license period if both parties wish to
renew, the renewal fee and time period will
be determined by such methods as are
developed by the commissioner or a
successor.

Not applicable.

Guide to Permit to Take Water Application
Form

All permits to take water, which are issued
through the Ministry of Environment and
Climate Change, are issued with an
expiration date, but a specific time period is
not identified.

Guide to Permit to Take Water Application
Form

All permits to take water, which are issued
through the Ministry of Environment and
Climate Change, are issued with an
expiration date, but a specific time period is
not identified.

Reporting Requirements

Requirements for monitoring and testing and
reporting of monitoring and testing results.
Monitoring and testing requirements must
specify the type, interval, and frequency of
monitoring and testing activities that are
sufficient to yield representative data to
determine whether there is compliance with
the terms and conditions of the permit or
compliance with Minnesota and federal
pollution control statutes and rules. As
appropriate, the permit must contain
requirements for the proper use,
maintenance, and installation of monitoring
and testing equipment or methods. The

Endangered Species Permit:

Subp. 6. Reports. Before January 31 of each
year, each permittee who has taken any
endangered or threatened species or parts
during the preceding calendar year must file
a report with the commissioner describing
the specimens taken and their current
disposition. Specimens consumed by use or
otherwise destroyed must be so noted.
Permittees must submit additional reports as
may be required by the permit. A permit will
not be renewed unless all required reports
have been submitted.

Not applicable.

Restoration plans

Section 95. (1) This section applies to
restoration plans negotiated by the parties
and to restoration plans developed by the
court under section 98. 1993, c. 28, s. 95 (1).

Restoration plans: purposes

(2) A restoration plan in respect of harm to a
public resource resulting from a
contravention shall, to the extent that to do
so is reasonable, practical and ecologically
sound, provide for,

(a) the prevention, diminution or elimination
of the harm;

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

Manitoba

Manitoba Conservation and Water Stewardship

Ontario

Ontario Ministry of the Environment and
Climate Change

Ontario Minister of Natural Resources and
Forestry

permit must require the permittee to keep
accurate records of monitoring and testing
activities and to submit to the commissioner
periodic reports of monitoring results
required by the permit and, as requested by
the commissioner, the results of other
monitoring and testing undertaken by the
permittee that are related to compliance
with the terms and conditions of the permit
or compliance with Minnesota and federal
pollution control statutes and rules.
Reporting of monitoring results must contain
the certification in part 7001.0070.

Utility License, Permit:

Subd. 6. Supplemental application fee and
monitoring fee. (a) In addition to the
application fee and utility crossing fees
specified in Minnesota Rules, the
commissioner of natural resources shall
assess the applicant for a utility license the
following fees:

(1) a supplemental application fee of $1,750
for a public water crossing license and a
supplemental application fee of $3,000 for a
public lands crossing license, to cover
reasonable costs for reviewing the
application and preparing the license; and

(2) a monitoring fee to cover the projected
reasonable costs for monitoring the
construction of the utility line and preparing
special terms and conditions of the license to
ensure proper construction. The
commissioner must give the applicant an
estimate of the monitoring fee before the
applicant submits the fee.

CHAPTER 103G. WATERS OF THE STATE
Work In Public Waters:

Subd. 7. Effect on environment and
mitigation.

(a) A public waters work permit may be
issued only if the project will involve a
minimum encroachment, change, or damage
to the environment, particularly the ecology
of the waterway.

(b) If a major change in the resource is
justified, public waters work permits must
include provisions to compensate for the
detrimental aspects of the change.

(b) the restoration of all forms of life,
physical conditions, the natural environment
and other things associated with the public
resource affected by the contravention; and

(c) the restoration of all uses, including
enjoyment, of the public resource affected
by the contravention. 1993, c. 28, s. 95
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Table 11.

RESPONSIBLE AUTHORITY
Utilities Commission

Regulations — Michigan, Ontario

Michigan

Michigan Public Service Commission

Ontario

Ontario Energy Board

Applicable If An electric utility proposes to construct or operate a transmission project in Michigan. A public utility proposes to construct or operate an electric transmission project in Ontario.
. Michigan Legislation Chapter 460 Public Utilities. 460PU | Ontario Energy Board Act, 1998. OEBA1998
Statute or Regulation o . o .
Michigan Electric Standards Certification Act. MESCA | Electricity Act, 1998. EA1998
Regulated Activity The Michigan Public Service Commission regulates electric utilities. The Ontario Energy Board regulates the electricity sector in Ontario to ensure a reliable, safe, and sustainable energy sector.
Utilities who wish to construct a utility facility must provide a construction plan to the Commission and hold public meetings in each
municipality that would be affected by the project proposal. The Commission encourages that the applicant write to the chief elective
official from each municipality to offer a meeting to discuss the project proposal 60 days before the public meetings. Following the public
meetings, the utility must submit an application for a certificate of necessity. A certificate application must contain: Utilities must file a License application with the Board to service or operate an electric utility. The application must include:
e A detailed descrlptu.j)n o.f the proposed p.rOJect e A statement of the facts
. Dates.th.e construction |'s, planned to begin . . e Grounds for the application
. Descr|p't|o'n and evaluatl'on of a't least one alter.natlve project propos.al o The relevant statutory provisions
o o A descnptlorT of any zoning ordman.ces the project proposal would violate e The nature of the proposal .
Application Procedure/Process The total estimated cost of the project Link

[ ]
e Project justification

Estimated public and private benefits

Public health and safety effects analysis and proof of compliance for all public health and safety requirements
A summary of all public meetings and comments and proof of necessary consent

Summary of deferral environmental standards, laws, and rules compliance

The Commission must conduct a public proceeding where all members of the public are able to participate and comment. Parties
interested in participating in the public hearing must receive intervener status. After the public hearing, the Commission holds a public
Commission Meeting to discuss their decision. The Commission will then issue an order of their decision.

The Board can dismiss, approve, or hold a public hearing for the proposal.

If the Board decides to hold a public hearing, the board can require the applicant to participate in technical conferences or
established an interrogatory procedure and the utility would be required to respond to all interrogatories. The Board may also
choose to require applicants to participate in pre-hearing conferences.

After the review process is complete, the Board issues a final order that is published and becomes available to the public.

Public Notification

All Commission orders, Notices of Opportunity to Comment,

Notice of Hearings, applications, legislative testimony and documents filed at the public hearing, and Commission Meeting dates are public
and published on the Commission’s website.

Utilities must publish a public notice to comment on the certificate application in local newspapers.

The Board issues a directive to notify the public of a public hearing in The Ontario Gazette. The public can view all documents filed during
the application proceedings and final orders on the Board’s website.

Public Involvement
Requirements

Utilities are required to hold public meeting in all municipalities affected by the project proposal before applying for a certificate from the
Commission. Once the Commission receives the application for certificate, all affected municipality and landowners can act as interveners
in the Commission’s public hearing without apply.

Members of the Public can participate in Public Hearings by applying for Intervener status with the Board. Members of the public may also
make a public comment at the public hearing or file a public comment at any point during the application process.

Additional Filing/Permitting
Information

All investor-owned electric utilities must join a FERC approved multistate independent transmission organization or divest its interests.

Not applicable.

Timing (high-level)

The Commission must approve or deny a certificate application within one year after the application was filed. The Commission must issue
an order approving or denying a certificate of necessity application within 270 days from the date the application was filed.

The Board must issue a final decision to applicants within 60 days of making the decision. All appeals to the order must be made within 30
days after the order was issued.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Utilities must file an annual report, or a more frequent report if the Commission so chooses, to the Commission on the status of the project
for which the certificate of necessity was approved.

Michigan Ontario

Michigan Department of Natural Resources

(The Michigan Department of Natural Resources has ceased to accept review requests to the Environmental Review Program after
September 16, 2011. Refer to the Environmental Protection Agencies by Subject Matter for applicable resource-specific permits)

The Board is required to issue a Memorandum of understanding every three years and an annual report every year which will be made
available to the public when published to the Board’s website.

Ontario Ministry of the Environment and Climate Change — Environmental Approvals Branch

Applicable If

If a developer’s project releases pollutants into the air, land, or water or stores, transports, or disposes of waste.

Statute or Regulation

Environmental Assessment Act R.S.0. 1990, CHAPTER E.18 EAA1990

Regulated Activity

By law, a business must have an environmental approval or registration from the Ministry of the Environment and Climate Change if it:

o releases pollutants into the air, land or water
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Michigan Ontario

RESPONSIBLE AUTHORITY | Michigan Department of Natural Resources
Environmental Assessment (The Michigan Department of Natural Resources has ceased to accept review requests to the Environmental Review Program after Ontario Ministry of the Environment and Climate Change — Environmental Approvals Branch
Agencies September 16, 2011. Refer to the Environmental Protection Agencies by Subject Matter for applicable resource-specific permits)

e stores, transports or disposes of waste

An environmental approval or registration sets out rules of operation for these activities that are intended to protect the natural
environment and are legally enforceable.

Depending on the nature of the activity, you may need to:

o register the activity in the Environmental Activity and Sector Registry (EASR) online system
Application Procedure/Process e apply for an Environmental Compliance Approval (ECA). ECAA

The application for Environmental Compliance Approval can be found here (ECAA). This link includes general information and
instructions, application summary, and required information. It also includes the regulatory requirements.

Environmental Approvals Branch will maintain a public record file for elevation requests under the streamlined environmental assessment
Public Notification process for electricity projects and waste management projects, objections for transit projects and requests for an individual
environmental assessment pursuant to Declaration Orders.

Public Notice of Submission

Part 2, Section 6.3 subsection (1): The proponent shall give public notice of the submission of the environmental assessment and shall do
so by the prescribed deadline and in the manner required by the Director. 1996, c. 27, s. 3.

Subsection (2) The public notice must indicate where and when members of the public may inspect the environmental assessment and

Public Involvement state that they may give their comments about it to the Ministry. It must also contain such other information as may be prescribed or as
Requirements the Director may require. 1996, c. 27, s. 3.
Comments

Part 2, Section 6.4, subsection (2): Any person may comment in writing on the undertaking, the environmental assessment and the review
to the Ministry and, if the person wishes the comments to be considered when the Minister decides the proponent’s application, shall
submit the comments by the prescribed deadline.

Additional Filing/Permitting

Information Guide to EA for Electricity Projects GEAREP
Guide to Applying for an Environmental Compliance Approval
Figure 1: Application Review Stages (p. 13)
This figure includes icons to denote which stages of the application review process are timed. There is no icon denoted the decision stage
as a timed event.
Application Intake Process
“Your application should be submitted as soon as possible as the ministry’s review time will depend on several factors:
e the quality of the application
o the complexity of the proposal
e the associated documentation concerns of the District Office or Ministry supplementary reviewers.”
Environmental Assessment Act, Part || Environmental Assessments
Application for Approval
Timing (high-level) Deadline

Section (6) The Minister shall notify the proponent whether or not the proposed terms of reference are approved and shall do so by the
prescribed deadline.

Ministry Review

Completion Date

Section 7(2) The review must be completed by the prescribed deadline.
Same

Section (3) The Director may extend the deadline for completing the review if he or she considers that there is a compelling reason (which
is unusual, unexpected or urgent) to do so. The Director shall notify such persons as he or she considers appropriate if the deadline is
extended.

Environmental Assessment Act, Ontario Regulation 616/98, Deadlines

[This file provides an entire table of deadlines]

July 2015 Page 61


http://www.energy.gov/sites/prod/files/2015/06/f22/ECAA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GEAREP.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Michigan

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Michigan Department of Natural Resources

(The Michigan Department of Natural Resources has ceased to accept review requests to the Environmental Review Program after
September 16, 2011. Refer to the Environmental Protection Agencies by Subject Matter for applicable resource-specific permits)

Ontario Ministry of the Environment and Climate Change — Environmental Approvals Branch

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Michigan Department of Environmental Quality

‘ Michigan

Michigan Department of Natural Resources

Decision by Minister

Section 9(1) The Minister may decide an application and, with the approval of the Lieutenant Governor in Council or of such ministers of
the Crown as the Lieutenant Governor in Council may designate, the Minister may,

(a) give approval to proceed with the undertaking;

(b) give approval to proceed with the undertaking subject to such conditions as the Minister considers necessary to carry out the purpose
of this Act and in particular requiring or specifying,

(i) the methods and phasing of the carrying out of the undertaking,
(ii) the works or actions to prevent, mitigate or remedy effects of the undertaking on the environment,

(i) such research, investigations, studies and monitoring programs related to the undertaking, and reports thereof, as the Minister
considers necessary,

(iv) such changes in the undertaking as the Minister considers necessary,

(v) that the proponent enter into one or more agreements related to the undertaking with any person with respect to such matters as the
Minister considers necessary,

(vi) that the proponent comply with all or any of the provisions of the environmental assessment that may be incorporated by reference in
the approval,

(vii) the period of time during which the undertaking or any part thereof shall be commenced or carried out; or
(c) refuse to give approval to proceed with the undertaking. 1996, c. 27, s. 3.

Ontario

Ontario Ministry of the Environment and Climate Change Ontario Minister of Natural Resources and Forestry

A transmission line project would have an impact on wetlands and

A transmission line project would have an impact on rare fish,

A transmission line project would have an impact on wetlands and A transmission line project would have an impact on wildlife

Applicable If . A . .
ppil waterbodies. wildlife, and plants. alterations to shorelines and watercourses. resources.
. . Envi tal C li A Is (ECA dth
Part 365, Endangered Species Protection, of the Natural EEX::E:Q::;I Bicl)lng? II:imI::s (Eglg?va s (ECAs) and the
Resources and Environmental Protection Act (Act 451 of J
ichi i 365ESP| Ontario Water Resources Act OWRA2011 .
. MDEQ/USACE Joint Permit Application & Applicable ARMDEQ) the Michigan Public Acts of 1994) Endangered Species Act
Statute or Regulation : e : Envi t APA1969 | Ontario Regulation 166/06 TRCA . . ESA2007
Regulations that require Joint Permit. ARMDEQ2| Environmen Provincial Policy Statement
Administrative Procedures Act of 1969 (EXCERPT) Toronto and region conservation authority: regulation of EBR1393
development, interference with wetlands and alterations
to shorelines and watercourses
The MDEQ/USACE "Joint Permit Application” (JPA) Can grant different types of permits or other authorizations for
package covers permit requirements pursuant to state activities that would otherwise not be allowed, with conditions that
and federal rules and I‘egu|atlons for construction are aimed at protecting and recovering Species at risk.
aCtlt\I/ItIZS wf;tere thfe Iang ;neet:l:fhtle wda;er TCIL,Jdtmgf It If a species is extirpated, endangered or threatened, the
we tan dS,;t enre en;ed C}ast. € a: X \1va erdlr; Zr acle. The DNR Wildlife Division and Department of Environmental Quality | ECA is the new approval that has replaced the Certificate of Endangered Species Act does not allow the following actions:
SN le: € _Icfhpreverr. :p cation 0 st.a.te. anate ira. (DEQ) worked with businesses and citizens on a project-by-project Approval (CofA) and section 53 Ontario Water Resources Act e killing
regulations. The application covers activities on or for: JPA-L| hasis to minimize harm to rare fish, wildlife and plants. This (OWRA) approval. e harming
. Wztlandz- Floodplains - Marinas - Dams - Inland PC| cooperative program balanced environmental concerns and RSP 1990, Part 2.1, subsection 20.2(1) Application for approval o harassing
i Lakes and Streams i
Regulated Activity o Great Lakes Bottom Lands - Critical Dunes - High Risk PG-1| economic development goals. A person may apply to the Director for approval to engage in an e capturing
Erosion Areas g PG-2| The Department of Natural Resources is responsible for issuing activity mentioned in subsection 9 (1) or 27 (1) of this Act or e taking
. . up| Wetland permits, Endangered Species Protection Permits, Lease or | subsection 53 (1) of the Ontario Water Resources Act if the activity e possessing
Permit Categories land concessions to any public lands under its jurisdiction, and has not been prescribed by the regulations for the purposes of e transporting
Permit Guides Permits for use of state parks. subsection 20.21 (1). 2010, c. 16, Sched. 7, 5. 2 (15). e collecting
Utility Permit Guide e buying
NPDES permits are issued in collaboration with the Army * seIIiT\g
Corp of Engineers and are required for projects that are * leasing
expected to disturbed one or more acres of land and have ¢ trading

July 2015

Page 62


http://www.energy.gov/sites/prod/files/2015/06/f22/OWRA2011.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/TRCA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/EBR1993.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ESA2007.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ARMDEQ.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ARMDEQ2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/365ESP.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/JPA-1.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PC.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PG-1.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PG-2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/UPG.pdf
http://www.energy.gov/sites/prod/files/2015/06/f23/APA1969.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Michigan Department of Environmental Quality

Michigan

Michigan Department of Natural Resources

Ontario Ministry of the Environment and Climate Change

Ontario

Ontario Minister of Natural Resources and Forestry

a point source discharge of storm water to state waters.
NPDES permits are required under Section 402 of the
Federal Water Pollution Control Act (the “Federal Act,” 33
U.S.C. 1251 et seq., as amended, P.L. 92-500, 95-217); and
Part 31, Water Resources Protection, of the Natural
Resources and Environmental Protection Act, 1994 PA
451, as amended (the NREPA). Part 31 of the NREPA also
provides authority for the State to issue NPDES permits.
The Michigan Department of Environmental Quality
(DEQ) administers the NPDES permit program for the
State of Michigan.

The Department is responsible for issuing a Soil erosion
permit, under NREPA Part 91 for proposed project
construction is expected to disturb one or more acres of
land. Counties have the primary responsibility for issuing
permits.

A License under Michigan Public Health Code PA 368 is
required if the proposed project is expected to affect a
state camp ground.

e offering to buy, sell, lease or trade

If the activity you are planning might affect species at risk then you

may need a permit.

Application Procedure/Process

Joint Permit Application

NPDES permits: The information in this Application is
required by Part 21, Wastewater Discharge Permits,
promulgated under Part 31 of the NREPA.

NPDES Permit

The Department will review the submitted application for
completeness. If the Department requires additional
information or clarification, staff will inform the applicant.
The applicant must meet the antidegredation
Requirements pursuant to Rule 323.1098 for the
application to be considered. If the application has been
determined to be complete and the Antidegradation
requirements have been satisfied, the permit writer will
then proceed to develop the requested NPDES permit.

The Department will need to develop a permit which
complies with all State and Federal Standards during the
application review process. Once the Surface Water
Permits Section develops a draft NPDES permit and all the
associated documentation, the applicant will be given an
opportunity to review the draft prior to the permit
being placed on Public Notice.

After the permit has completed its public notice
requirement, the Department will evaluate all concerns
and comments received during the public notice period.
The proposed permit is prepared based on comments
from the public comment period.

JPA-2
NPDES

Application for Endangered Species Permit.

Wetland permit —30307: The Department can pursue an
agreement with the U.S. Army Corp of Engineers for the
permits under 22 USC 1344 section 404. The department
has 30 days to approve or deny a permit application after
the corps grants or denies the application. Applications
must contain information pursuant to the NRERA section
324.30306, including an environmental assessment if
requested by the department.

Endangered Species Protection - Permit Application. The
application must be completed pursuant to Part 365 of
the Endangered Species Protection of the Natural
Resource and Environmental Protection Act (Act 451).

Lease or grant concessions:

After a Department receives application for a permit and
the associated fee, the department determines if the
application is administratively complete within 30 days or
the application is considered complete. If the application
is not complete, the Department will request the
applicant for more information. If the application is
complete, the Department will review the application and
can extend the review period no more than 120 days. The
review period is dependent on the permit. The
Department can chose to hold a public hearing in the
affected county or is required to hold a public hearing if a
person requests it within 20 days of publication of the
notice of application. Once the application review process
is complete, the Department will provide any local
government agencies, if applicable, for review. The local
unit of government shall review the application pursuant
to its ordinance and shall modify, approve, or deny the
application within 90 days after receipt. The Department
will then make a final rule and publish the final rule for
public review before submitting the rule to the Secretary.

AESAP
ESPPA

Depending on the nature of the activity, you may need to:

e register the activity in the Environmental Activity
and Sector Registry (EASR) online system
o apply for an Environmental Compliance Approval
(ECA)
Environmental Compliance Application
Checklist for Technical Requirements for Complete
Environmental Compliance Approval Submission

Guide to Permit to Take Water

GPTWA
ECAA
CTRCECA

In some cases, a broad restriction may not be practical or
even possible. Under the Endangered Species Act, the
Ministry of Natural Resources can grant different types of
permits or other authorizations for activities that would
otherwise not be allowed, with conditions that are aimed
at protecting and recovering species at risk.

Permits

A permit is like a licence. It is issued to a person, a
company or an organization, and includes a set of
conditions that must be met.

Agreements

Agreements are drawn up between 2 parties who agree
on a set of provisions. An agreement is a signed contract
between a person, company or organization and the
Ministry of Natural Resources. The provisions of the
agreement must be followed.

Regulatory exemption

A regulatory exemption enables activities that would
otherwise not be allowed. Exemptions can be created
using a regulation under the Endangered Species Act. The
regulation sets out specific circumstances and
requirements that must be followed. Some regulations
require registration with the ministry as one step in
receiving an exemption.

There are 5 types of permits issued under the
Endangered Species Act:

o health or safety

e protection or recovery

e social or economic benefit to Ontario
e Aboriginal

o overall benefit

Link
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Michigan

Michigan Department of Environmental Quality

Michigan Department of Natural Resources

Ontario

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

Public Notification

A Public Notice is required to be issued for all Joint Permit
Applications that involve Wetlands, Inland Lakes and Streams, Great
Lakes Bottomlands, and Dams that do not meet Minor/General
Project criteria. A Public Notice packet includes: 1) A summary of the
proposed project, 2) A copy of the permit application, 3) Location
information, and 4) Drawings of the proposed construction
activities.

NPDES permits:

According to Rules 2119 and 2121, the Department shall public
notice a proposal to issue or deny a permit within the geographical
area of the proposed or existing discharge, and allow 30 days for the
submittal of comments from interested persons. The draft permit
and related documentation will be made available to the general
public via the Michigan DEQ website.

If the Department determines that it is necessary to have a public
meeting, hearing, or both, it will need to public notice the event,
which may extend the application processing time. For 60 days
following the issuance or denial of a permit, any aggrieved party my
file a petition for a contested case hearing.

The department shall post the required application documents on its
website. The department shall publish a notice of public hearing no
less than 10 days and no more than 60 days before the date of the
public hearing in at least 3 newspapers of general circulation in
different parts of the state, 1 of which shall be in the Upper
Peninsula. A notice of the proposed rule shall be published in the
Michigan register at least 35 days before the submission of the rule
to the secretary of state pursuant to PA 306, MCL 24 section 46(1)
followed by a public comment period no more than 21 days.

Public participation in statement

Section 8. (1) After the draft ministry statement of environmental
values is prepared and not later than three months after the day on
which this section begins to apply to a ministry, the minister shall
give notice to the public that he or she is developing the ministry
statement of environmental values. 1993, c. 28, s. 8 (1).

Means of giving notice

Section (2) Notice under this section shall be given in the registry
and by any other means the minister considers appropriate. 1993, c.
28,s.8(2).

Contents of notice

Section (3) Notice given under this section in the registry shall
include the following:

1. The text of the draft statement prepared under section 7 or a
synopsis of the draft.

2. A statement of how members of the public can obtain copies of
the draft statement.

3. A statement of when the minister expects to finalize the
statement.

4. An invitation to members of the public to submit written
comments on the draft statement within a time specified in the
notice.

5. A description of any additional rights of participation in the
development of the statement that the minister considers
appropriate.

6. An address to which members of the public may direct,
i. written comments on the draft statement,
ii. written questions about the draft statement, and

iii. written questions about the rights of members of the public to
participate in developing the statement.

7. Any information prescribed by the regulations under this Act.

8. Any other information that the minister considers appropriate.
1993, c. 28,5.8(3).

Habitat regulations

Section 56. (1) If a species is listed on the Species at Risk in Ontario
List as an endangered or threatened species, the Minister shall, not
later than the date described in subsection (2),

(a) give notice to the public under section 16 of the Environmental
Bill of Rights, 1993 of a proposal to make a regulation under clause
55 (1) (a) that would prescribe an area as the habitat of the species;

(b) publish a notice on the environmental registry established under
the Environmental Bill of Rights, 1993 that,

(i) states that the Minister is of the opinion that additional time is
required to prepare a proposal to make a regulation described in
clause (a),

(ii) sets out the Minister’s reasons for the opinion referred to in sub
clause (i), and

(iii) provides an estimate of when notice of a proposal to make a
regulation described in clause (a) will be given to the public under
section 16 of the Environmental Bill of Rights, 1993; or

(c) publish a notice on the environmental registry established under
the Environmental Bill of Rights, 1993 that,

(i) states that the Minister is of the opinion that no regulation under
clause 55 (1) (a) is required with respect to the species because,

(A) the only locations in Ontario where the species is known to live
in the wild are on federal land within the meaning of the Species at
Risk Act (Canada),

(B) pursuant to a regulation made under clause 55 (1) (b), clause 10
(1) (a) has no application to the species, or

(C) other circumstances prescribed by the regulations exist, and

(i) sets out the reasons for the Minister’s opinion referred to in sub
clause (i). 2007, c. 6, s. 56 (1).

Public Involvement
Requirements

Public Notice and Hearing Notices, can be searched and
viewed on the Coastal and Inland Waters Permit
Information System (CIWPIS On-line).

NPDES permits:

The Department shall public notice a proposal to issue or
deny a permit within the geographical area of the
proposed or existing discharge, and allow 30 days for the
submittal of comments from interested persons. During
this public comment period it is possible for interested
parties to request a public meeting or hearing.

Link

Not applicable.

ECAs are all classified as Class Il instruments which must be posted
for a minimum of 30 days on the EBR for public comment, and
additional public notice requirements, such as posting for an
additional 15 days.

Information for public

Section 51. The Minister shall ensure that the following information
is made available to the public:

1. General information about this Act and the regulations.

2. The most recent information that the Minister has received from
COSSARO under subsection 4 (3).

3. All reports submitted to the Minister by COSSARO under

section 6.

4. All recovery strategies and management plans that have been
prepared under sections 11 and 12, and all statements published by
the Minister under subsections 11 (8) and 12 (5).

5. General information about the implementation of recovery
strategies and management plans.

6. General information about agreements entered into under
sections 16 and 19 and permits issued under sections 17 and 19.

July 2015

Page 64



http://www.deq.state.mi.us/ciwpis/

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Michigan

Michigan Department of Environmental Quality

Michigan Department of Natural Resources

Ontario

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

7. General information about the enforcement of this Act. 2007,

c.6,s.51.

Additional Filing/Permitting
Information

NPDES permits:

In accordance with Section 3120 of the NREPA, Application Fees are
now required with NPDES Permit Applications. The applicant is
obligated to submit the appropriate fee with the Application.
Application Fees are non-refundable.

Lease or grant concessions: all objects on leased land must be
removed once the lease expires.

For additional filing and permitting information regarding
environmental reviews, please refer to the Environmental
Bill of Rights Guide.

OEBRG

Not applicable.

Timing (high-level)

If a complete response is not provided within 30 days, the
application will be closed. Some regulatory parts allow extensions if
requested within the 30 day time frame. Once the WRD has
received the information necessary for review of the project,
including a thoroughly completed application, consistent drawings
that have adequate detail for review and the full application fee, the
file will be reviewed for final processing. A mailed postcard or a
public notice will provide the file number and the telephone number
of the office where the application is being processed. The review
time to determine if an application is complete for processing
ranges from 15 to 30 days. Technical processing times, after the
application is administratively complete, may range from 60 to 90
days. Processing times will be longer if a public hearing is held.

NPDES permits:

Once the Application is determined to be complete, the Department
has 180 days to make a determination as to issuance or denial of a
new or increased use permit application.

The Department will review the application and can extend the
review period no more than 120 days. The department can chose to
hold a public hearing in the affected county within 60 days of
application submission or is required to hold a public hearing if a
person requests in within 20 days of publication of the notice of
application.

Not applicable.

Not applicable.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Lease/concession- no more than 7 years unless the concession
requires capital investment, in which case the lease can be up to 15
years.

Wetland permit
Not applicable.
Endangered Species Protection Permit:

The permit can be for a single year or for multiple years.

Guide to Permit to Take Water Application Form

All permits to take water, which are issued through the Ministry of
Environment and Climate Change, are issued with an expiration
date, but a specific time period is not identified.

Guide to Permit to Take Water Application Form

All permits to take water, which are issued through the Ministry of
Environment and Climate Change, are issued with an expiration

date, but a specific time period is not identified.

Reporting Requirements

Not applicable.

The department shall conduct a review of the state list of
endangered and threatened species within not more than 2 years
after its effective date and every 2 years thereafter, and may amend
the list by appropriate additions or deletions pursuant to Act No. 306
of the Public Acts of 1969.

Restoration plans

Section 95. (1) This section applies to restoration plans negotiated
by the parties and to restoration plans developed by the court under
section 98. 1993, c. 28, 5. 95 (1).

Restoration plans: purposes

(2) A restoration plan in respect of harm to a public resource
resulting from a contravention shall, to the extent that to do so is
reasonable, practical and ecologically sound, provide for,

(a) the prevention, diminution or elimination of the harm;

(b) the restoration of all forms of life, physical conditions, the natural
environment and other things associated with the public resource
affected by the contravention; and

(c) the restoration of all uses, including enjoyment, of the public
resource affected by the contravention. 1993, c. 28, s. 95

Not applicable.
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Table 12.

RESPONSIBLE AUTHORITY
Utilities Commission

Regulations — Ohio, Ontario

Ohio

Public Utilities Commission of Ohio

Ontario

Ontario Energy Board

Applicable If An electric utility proposes to construct or operate a utility project in Ohio. A public utility proposes to construct or operate an electric transmission project in Ontario.
. . o . Ontario Energy Board Act, 1998. OEBA1998
Statute or Regulation Ohio Administrative Code Chapter 4906. 0AC4906 o
Electricity Act, 1998. EA1998
Regulated Activity The Public Utilities Commission of Ohio regulates electric utilities. The Ontario Energy Board regulates the electricity sector in Ontario to ensure a reliable, safe, and sustainable energy sector.
The Ohio Power Sitting Board is part of the Commission and is composed of the Commission Chairman, members from the environmental
protection agency, department of agriculture, development services agency, department of health, department of natural resources, and a
member of the public. Utilities apply for a Certificate of Environmental Compatibility and Public Need in order to construct, operate, and
maintain utility facilities. The application must include:
e Project justification of public need and alternative sites
e Proof of minimum adverse environmental impact Utilities must file a License application with the Board to service or operate an electric utility. The application must include:
e Proof the project is consistent with regional electric power grid plans e Astatement of the facts
o Proof the project will serve public interest and comply with water pollution and waste disposal regulations e Grounds for the application
* Agricultural viability analysis e The relevant statutory provisions
e Water conservation plans and proof of consideration of various alternatives e The nature of the proposal
Application Procedure/Process Link

An applicant can request a pre-application meeting with the Board but must submit a pre-application letter of notification. Before the
application can be submitted, the applicant must hold at least on public informational meeting and issue a public notice before the each
meeting. Once the application is accepted, the Board reviews the application for completeness, issues a letter of completeness, and the
application is accepted. Once the application is filed, hearing dates are set and the applicant is required to issue two public notices, one
before the Commission investigation notifying the public that the application has been accepted and a second notifying the public of the
public hearing.

The Board conducts an investigation of the application and publishes a staff report before the public hearing. The Board holds a public
meeting, as required by law, to review the application. The public hearing is followed by an adjudicatory hearing at the Commission Office.
The Commission may order parties to submit briefs, allow a response period, and submit replies to the appropriate parties. The Board then
issues a final decision that includes the reasoning behind the Board’s decision. An application for a rehearing must be submitted to the
Board within 30 days of the Board'’s final decision.

The Board can dismiss, approve, or hold a public hearing for the proposal.

If the Board decides to hold a public hearing, the board can require the applicant to participate in technical conferences or
established an interrogatory procedure and the utility would be required to respond to all interrogatories. The Board may also
choose to require applicants to participate in pre-hearing conferences.

After the review process is complete, the Board issues a final order that is published and becomes available to the public.

Public Notification

The applicant is required to hold a public informal meeting to inform the public of the application and hear public concerns. All applications
and public meetings/hearings are required to have a notice published in local newspaper. All documents included in the review process and
certification applications are public documents and can be found on the Board’s website.

The Board issues a directive to notify the public of a public hearing in The Ontario Gazette. The public can view all documents filed during
the application proceedings and final orders on the Board’s website.

Public Involvement
Requirements

Members of the public can submit a comment at any point during the application review process. The public can attend public
informational meetings, local public hearings, submit written comments, and formally intervene in the case by applying to become an
intervener or party.

Members of the Public can participate in Public Hearings by applying for Intervener status with the Board. Members of the public may also
make a public comment at the public hearing or file a public comment at any point during the application process.

Additional Filing/Permitting
Information

Utilities must receive all necessary federal, state, and local permits required to construct, operate, and maintain the proposed project.
Some permits include Permit-to-Install and Operate, NPDES Construction Storm Water Permit, and Categorical Exclusion/Environmental
Assessment/Environmental Impact Statement National Environmental Policy Act Impact Statement.

Not applicable.

Timing (high-level)

A pre-application letter must be submitted at least 15 days before the meeting. The Board had 60 days to complete its review of a
certification application. Notification of public hearing must be published 7-10 days before the hearing. Applications for rehearing must be
submitted within 30 days and requests for Supreme Court appeal must be submitted within 60 days of the Board’s final decision.

The Board must issue a final decision to applicants within 60 days of making the decision. All appeals to the order must be made within 30
days after the order was issued.

Lifetime for Permit or
Authorization (if applicable)

Once the certificate is approved, the conditions of the certificate apply for the life of the facility unless repealed or modified.

Not applicable.

Reporting Requirements

Utilities must submit annual reports to the Commission containing financial, customer, and environmental Disclosure Statements.

The Board is required to issue a Memorandum of understanding every three years and an annual report every year which will be made
available to the public when published to the Board’s website.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Ontario Ministry of the Environment and Climate Change — Environmental Approvals Branch

Applicable If

If a developer’s project releases pollutants into the air, land, or water or stores, transports, or disposes of waste.

Statute or Regulation

Environmental Assessment Act R.S.0. 1990, CHAPTER E.18 EAA1990

Regulated Activity

By law, a business must have an environmental approval or registration from the Ministry of the Environment and Climate Change if it:

e releases pollutants into the air, land or water
e stores, transports or disposes of waste

An environmental approval or registration sets out rules of operation for these activities that are intended to protect the natural
environment and are legally enforceable.

Application Procedure/Process

Depending on the nature of the activity, you may need to:

o register the activity in the Environmental Activity and Sector Registry (EASR) online system
o apply for an Environmental Compliance Approval (ECA). ECAA

The application for Environmental Compliance Approval can be found here (ECAA). This link includes general information and
instructions, application summary, and required information. It also includes the regulatory requirements.

Public Notification

Environmental Approvals Branch will maintain a public record file for elevation requests under the streamlined environmental assessment
process for electricity projects and waste management projects, objections for transit projects and requests for an individual
environmental assessment pursuant to Declaration Orders.

Public Involvement
Requirements

Public Notice of Submission

Part 2, Section 6.3 subsection (1): The proponent shall give public notice of the submission of the environmental assessment and shall do
so by the prescribed deadline and in the manner required by the Director. 1996, c. 27, s. 3.

Subsection (2) The public notice must indicate where and when members of the public may inspect the environmental assessment and

state that they may give their comments about it to the Ministry. It must also contain such other information as may be prescribed or as
the Director may require. 1996, c. 27, s. 3.

Comments

Part 2, Section 6.4, subsection (2): Any person may comment in writing on the undertaking, the environmental assessment and the review
to the Ministry and, if the person wishes the comments to be considered when the Minister decides the proponent’s application, shall
submit the comments by the prescribed deadline.

Additional Filing/Permitting
Information

Guide to EA for Electricity Projects GEAREP

Timing (high-level)

Guide to Applying for an Environmental Compliance Approval
Figure 1: Application Review Stages (p. 13)

This figure includes icons to denote which stages of the application review process are timed. There is no icon denoted the decision stage
as a timed event.

Application Intake Process
“Your application should be submitted as soon as possible as the ministry’s review time will depend on several factors:

o the quality of the application
o the complexity of the proposal
e the associated documentation concerns of the District Office or Ministry supplementary reviewers.”

Environmental Assessment Act, Part || Environmental Assessments
Application for Approval
Deadline

Section (6) The Minister shall notify the proponent whether or not the proposed terms of reference are approved and shall do so by the
prescribed deadline.

Ministry Review
Completion Date
Section 7(2) The review must be completed by the prescribed deadline.

Same
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RESPONSIBLE AUTHORITY
Environmental Assessment No Applicable Agency Ontario Ministry of the Environment and Climate Change — Environmental Approvals Branch

Agencies

Section (3) The Director may extend the deadline for completing the review if he or she considers that there is a compelling reason (which
is unusual, unexpected or urgent) to do so. The Director shall notify such persons as he or she considers appropriate if the deadline is
extended.

Environmental Assessment Act, Ontario Regulation 616/98, Deadlines

[This file provides an entire table of deadlines]

Decision by Minister

Section 9(1) The Minister may decide an application and, with the approval of the Lieutenant Governor in Council or of such ministers of
the Crown as the Lieutenant Governor in Council may designate, the Minister may,

(a) give approval to proceed with the undertaking;

(b) give approval to proceed with the undertaking subject to such conditions as the Minister considers necessary to carry out the purpose
of this Act and in particular requiring or specifying,

(i) the methods and phasing of the carrying out of the undertaking,
(ii) the works or actions to prevent, mitigate or remedy effects of the undertaking on the environment,

Reporting Requirements (i) such research, investigations, studies and monitoring programs related to the undertaking, and reports thereof, as the Minister
considers necessary,

(iv) such changes in the undertaking as the Minister considers necessary,

(v) that the proponent enter into one or more agreements related to the undertaking with any person with respect to such matters as the
Minister considers necessary,

(vi) that the proponent comply with all or any of the provisions of the environmental assessment that may be incorporated by reference in
the approval,

(vii) the period of time during which the undertaking or any part thereof shall be commenced or carried out; or

(c) refuse to give approval to proceed with the undertaking. 1996, c. 27, s. 3.

Ohio Ontario

RESPONSIBLE AUTHORITY
Environmental Protection Ohio Environmental Protection Agency Ohio Wildlife Council Ontario Ministry of the Environment and Climate Change Ontario Minister of Natural Resources and Forestry
Agencies by Subject Matter
Applicable If A transmission line project would have an impact on the state’s A transmission line project would have an impact on fish, wildlife, A transmission line project would have an impact on wetlands and A transmission line project would have an impact on wildlife
wetlands and waterbodies. and or special status species. alterations to shorelines and watercourses. resources.
Environmental Compliance Approvals (ECAs) and the
Section 401 Water Quality Certification 401WQCA Title XV. Conservation of Natural Resources. Chapter Environmental Bill of Rights (EBR)
Chapter 6111: Water Pollution Control Isolated Wetlands 6111WPC 1518. Endangered Species. General Provisions C1518ES Ontario Water Resources Act OWRA2011 Endangered Species Act
Statute or Regulation Permit Section 6111.021 1531.25 Protection of species threatened with statewide Ontario Regulation 166/06 TRCA o i ESA2007
ORC-3745 - 1531.25 Provincial Policy Statement
ORC 3745-33 ORC3745 extinction. Toronto and region conservation authority: regulation of EBR1993
ORC 3745-2 Rules for designating endangered plants development, interference with wetlands and alterations
to shorelines and watercourses
Section 401: 1518.02 PROHIBITION (plants) Can grant different types of permits or other authorizations for
Any person who wishes to place dredged or fill material into No person shall wiIIfU!Iy r.00t up, injuref destroy, remove, or carry ECA is the new approval that has replaced the Certificate of activities that would otherwise not be allowed, with conditions that
wetlands or streams must apply for an individual Section 401 away on or from public highways, public prope.rty, or waters' ofthe | Approval (CofA) and section 53 Ontario Water Resources Act are aimed at protecting and recovering species at risk.
certification, unless the project meets the applicable conditions for a state,.or. on or from the property of another, W'thOUt. the written (OWRA) approval. If a species is extirpated, endangered or threatened, the
nationwide permit, as described below. Activities typically requiring permlss_lon of the owner, lessee, or other person gntltled to RSP 1990, Part 2.1, subsection 20.2(1) Application for approval Endangered Species Act does not allow the following actions:
Regulated Activity 401 certifications include stream rerouting, placing streams in pgssiss(;on,jny en(:.anglei_:i(; c(;rlthfrfste;eq pljr::t l:tEd by rule A person may apply to the Director for approval to engage in an o killing
culverts, filling wetlands and filling in lakes. Projects that are typically adop e- unaer se‘c‘lc‘m '_ _0 Ef evised Lode. . activity mentioned in subsection 9 (1) or 27 (1) of this Act or e harming
regulated include construction activities at highways, The Ch'ef of the division of W'Idl'fe_' with the approval 9f the wildlife subsection 53 (1) of the Ontario Water Resources Act if the activity e harassing
marinas/docks, shopping malls, housing subdivisions and strip cquncnl, shall adopt and may modify and re[:?eaTI rules, in ;?ccordance has not been prescribed by the regulations for the purposes of e capturing
mining operations. with Chapter 119 of the Revised Code, restricting the taking or subsection 20.21 (1). 2010, c. 16, Sched. 7, s. 2 (15). . taking
Isolated Wetlands Permit: possession of native wildlife, or any eggs or offspring thereof, that .
he finds to be threatened with statewide extinction. The rules shall ® possessing
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Ohio

Ohio Environmental Protection Agency

Ohio Wildlife Council

Ontario Ministry of the Environment and Climate Change

Ontario

Ontario Minister of Natural Resources and Forestry

Any person who wishes to place dredged or fill material into isolated
wetlands must apply for and receive an isolated wetland permit
from Ohio EPA. An isolated wetland is one that is not adjacent or
connected to navigable waters (for example, lakes, ponds, streams,
rivers). Typical projects that may require an isolated wetland permit
include highway construction, commercial development, utility line
projects and residential development.

General permit OHC000003: Under the Ohio Water Pollution
Control Act, discharges of storm water from sites where
construction activity is being conducted must apply for a general
permit from the Ohio EPA as well as a NPDES permit.

NPDES permits: No person may discharge any pollutant or cause,
permit, or allow a discharge of any pollutant without applying for
and obtaining an Ohio NPDES permit in accordance with the
requirements specified in Ohio Revised Code 3745-33.

identify the common and scientific names of each endangered
species and shall be modified from time to time to include all species
on the list of endangered fish and wildlife pursuant to Section 4 of
the "Endangered Species Act of 1973," 87 Stat. 884, 16 U.S.C. 1531,
as amended, and that are native to this state, or that migrate or are
otherwise reasonably likely to occur within the state.

The rules shall provide for the taking of species threatened with
statewide extinction, for zoological, educational, and scientific
purposes, and for propagation in captivity to preserve the species,
under written permits from the chief. The rules shall in no way
restrict the taking or possession of species listed on such United
States list for zoological, educational, or scientific purposes, or for
propagation in captivity to preserve the species, under a permit or
license from the United States or any instrumentality thereof.

Chapter 1531.03: The wildlife council shall Advise on policies of the
division and the planning, development, and institution of programs
and policies of the division, Investigate, consider, and make
recommendations in all matters pertaining to the protection,
preservation, propagation, possession, and management of wild
animals throughout the state, as provided in this chapter and
Chapter 1533. of the Revised Code, and Report to the governor from
time to time the results of its investigations concerning the wildlife
resources of the state with recommendations of such measures as it
considers necessary or suitable to conserve or develop those
resources and preserve them as far as practicable.

e transporting

e collecting

e buying

o selling

e |easing

e trading

o offering to buy, sell, lease or trade

If the activity you are planning might affect species at risk then you
may need a permit.

Application Procedure/Process

Section 401:

This two-page form must be completed in its entirety
along with the appropriate impact tables. An applicant
must fill out the appropriate impact tables for each type
of water resource proposing to be impacted (streams,
wetlands and/or lakes). Additionally, Ohio EPA has
developed the Section 401 Water Quality Certification
Application Completion and Submittal Instructions to
provide guidance and clarification on how an application

should be organized, submitted and what information AS401
should specifically be included in the application packet. waQcl
Instructions (WQCI)/(PIT-4) Proposed Impact Table (Part PIT-4
of Application) (PIT-1, PIT-2, PIT-3) PIT-1
Isolated Wetlands Permit: PIT2
The application review process has three levels, PIT-3

depending on the type and size of wetlands that will be
. L . GIWPA1

disturbed in the project.

i . . GIWPA2

Section 6111.022 Proposed filling of wetland subject to
GIWPA3

level one review.

Section 6111.023 Proposed filling of wetland subject to
level two review.

Section 6111.024 Proposed filling of wetland subject to
level three review.

General permit: The applicant must submit a Notice of
Intent to the Department along with the associated fees
who will then review the application if all the required
information is included.

Not applicable.

Depending on the nature of the activity, you may need to:

o register the activity in the Environmental Activity
and Sector Registry (EASR) online system
e apply for an Environmental Compliance Approval
(ECA)
Environmental Compliance Application
Checklist for Technical Requirements for Complete
Environmental Compliance Approval Submission

Guide to Permit to Take Water

GPTWA
ECAA
CTRCECA

In some cases, a broad restriction may not be practical or
even possible. Under the Endangered Species Act, the
Ministry of Natural Resources can grant different types of
permits or other authorizations for activities that would
otherwise not be allowed, with conditions that are aimed
at protecting and recovering species at risk.

Permits

A permit is like a licence. It is issued to a person, a
company or an organization, and includes a set of
conditions that must be met.

Agreements

Agreements are drawn up between 2 parties who agree
on a set of provisions. An agreement is a signed contract
between a person, company or organization and the
Ministry of Natural Resources. The provisions of the
agreement must be followed.

Link

Regulatory exemption

A regulatory exemption enables activities that would
otherwise not be allowed. Exemptions can be created
using a regulation under the Endangered Species Act. The
regulation sets out specific circumstances and
requirements that must be followed. Some regulations
require registration with the ministry as one step in
receiving an exemption.

There are 5 types of permits issued under the
Endangered Species Act:

o health or safety
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Ohio Environmental Protection Agency

Ohio

Ohio Wildlife Council

Ontario

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

NPDES permits:

ORC 3745-33-03: Applications for Ohio NPDES permits
shall be filed only on forms approved by Ohio EPA and
shall contain such information as Ohio EPA deems
necessary and pursuant to ORC 3745-33-03C.

Establishing final permit conditions for physical and
chemical specific parameters. Final effluent limitations
and monitoring requirements shall be established in an
NPDES permit in accordance with this rule and the
reasonable potential recommendations determined
pursuant to rule 3745-2-06 of the Administrative Code.
The director may impose additional terms and conditions
as part of an NPDES permit as are appropriate or
necessary to ensure compliance with the applicable laws
and to ensure adequate protection of water quality.

e protection or recovery

e social or economic benefit to Ontario
e Aboriginal

e overall benefit

Public Notification

Section 401:

Division 6111.30(C) of the Ohio Revised Code places the
responsibility for issuing a public notice about the
application for the project with the applicant. Ohio EPA
has prepared an instruction sheet to assist the applicant
through this process. The instruction sheet describes the
steps to be taken and coordination needed to complete
this task in a timely manner.

The applicant must issue a public notice regarding
submittal of each Section 401 application for a period of
30 days to solicit public comment. Ohio EPA may conduct
a public hearing on request or if the director of Ohio EPA
determines the project to be complex or controversial. An
applicant seeking a 401 certification must present an
evaluation of alternatives and discuss the social and
economic impacts that will result from the project.

Level 3 Isolated Wetlands Permit:

For applicants who submit applications for both a Level 3
Isolated Wetland Permit and a 401 Water Quality
Certification for the same project site:

e Simultaneous with written notification from Ohio
EPA that an application is complete, you will receive
a draft public notice for completion. The public
notice must appear for at least one day in a
newspaper of general circulation where the project
is located.

o If your project proposes to impact a Category 3
isolated wetland, a public hearing must be
scheduled and public noticed in a newspaper of
general circulation for the county where the project
is located.

For applicants who submit only a Level 3 Isolated
Wetland Permit application:

Ohio EPA will submit the public notice to the applicable
newspaper for publication.

General permit:
Pursuant to Ohio Revised Code Section 3745.04, a Final

PN401

Not applicable.

Public participation in statement

Section 8. (1) After the draft ministry statement of environmental
values is prepared and not later than three months after the day on
which this section begins to apply to a ministry, the minister shall
give notice to the public that he or she is developing the ministry
statement of environmental values. 1993, c. 28, s. 8 (1).

Means of giving notice

Section (2) Notice under this section shall be given in the registry

and by any other means the minister considers appropriate. 1993, c.

28,s.8(2).
Contents of notice

Section (3) Notice given under this section in the registry shall
include the following:

1. The text of the draft statement prepared under section 7 or a
synopsis of the draft.

2. A statement of how members of the public can obtain copies of
the draft statement.

3. A statement of when the minister expects to finalize the
statement.

4. An invitation to members of the public to submit written
comments on the draft statement within a time specified in the
notice.

5. A description of any additional rights of participation in the
development of the statement that the minister considers
appropriate.

6. An address to which members of the public may direct,
i. written comments on the draft statement,
ii. written questions about the draft statement, and

iii. written questions about the rights of members of the public to
participate in developing the statement.

7. Any information prescribed by the regulations under this Act.

8. Any other information that the minister considers appropriate.
1993, c. 28,5.8 (3).

Habitat regulations

Section 56. (1) If a species is listed on the Species at Risk in Ontario
List as an endangered or threatened species, the Minister shall, not
later than the date described in subsection (2),

(a) give notice to the public under section 16 of the Environmental
Bill of Rights, 1993 of a proposal to make a regulation under clause
55 (1) (a) that would prescribe an area as the habitat of the species;

(b) publish a notice on the environmental registry established under
the Environmental Bill of Rights, 1993 that,

(i) states that the Minister is of the opinion that additional time is
required to prepare a proposal to make a regulation described in
clause (a),

(i) sets out the Minister’s reasons for the opinion referred to in sub
clause (i), and

(i) provides an estimate of when notice of a proposal to make a
regulation described in clause (a) will be given to the public under
section 16 of the Environmental Bill of Rights, 1993; or

(c) publish a notice on the environmental registry established under
the Environmental Bill of Rights, 1993 that,

(i) states that the Minister is of the opinion that no regulation under
clause 55 (1) (a) is required with respect to the species because,

(A) the only locations in Ontario where the species is known to live
in the wild are on federal land within the meaning of the Species at
Risk Act (Canada),

(B) pursuant to a regulation made under clause 55 (1) (b), clause 10
(1) (a) has no application to the species, or

(C) other circumstances prescribed by the regulations exist, and

(i) sets out the reasons for the Minister’s opinion referred to in sub
clause (i). 2007, c. 6, s. 56 (1).
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Ohio

Ohio Environmental Protection Agency

Ohio Wildlife Council

Ontario

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

Action may be appealed to the Environmental Review
Appeals Commission (ERAC) filing an appeal within 30
days of notice of the final action.

NPDES permits:

ORC 5745-33-07: Upon receipt of a complete application
for a variance and upon making a preliminary decision
regarding the variance, the director shall public notice the
variance application, the availability of the public record,
the availability of the plan of study (if applicable) and the
preliminary decision for public comment.

Public Involvement
Requirements

Section 401:

Division 6111.30(C) of the Ohio Revised Code places the
responsibility for issuing a public notice about the
application for the project with the applicant. Ohio EPA
has prepared an instruction sheet to assist the applicant
through this process. The instruction sheet describes the
steps to be taken and coordination needed to complete
this task in a timely manner.

General Public Notice Requirements
General permit:

Pursuant to Ohio Revised Code Section 3745.04, a Final
Action may be appealed to the Environmental Review
Appeals Commission (ERAC) filing an appeal within 30
days of notice of the final action.

NPDES permits:

ORC 5745-33-07: Upon receipt of a complete application
for a variance and upon making a preliminary decision
regarding the variance, the director shall public notice the
variance application, the availability of the public record,
the availability of the plan of study (if applicable) and the
preliminary decision for public comment.

GPNR

Not applicable.

ECAs are all classified as Class Il instruments which must be posted
for a minimum of 30 days on the EBR for public comment, and
additional public notice requirements, such as posting for an
additional 15 days.

Information for public

Section 51. The Minister shall ensure that the following information
is made available to the public:

1. General information about this Act and the regulations.

2. The most recent information that the Minister has received from
COSSARO under subsection 4 (3).

3. All reports submitted to the Minister by COSSARO under

section 6.

4. All recovery strategies and management plans that have been
prepared under sections 11 and 12, and all statements published by
the Minister under subsections 11 (8) and 12 (5).

5. General information about the implementation of recovery
strategies and management plans.

6. General information about agreements entered into under
sections 16 and 19 and permits issued under sections 17 and 19.

7. General information about the enforcement of this Act. 2007,
c.6,s.51.

Additional Filing/Permitting
Information

Section 401 Additional Process Steps

1. A formal mid-project review meeting procedure has

been established to ensure that all applicants are offered

the opportunity to meet with the application reviewer

after the close of the public comment period if they so MPRG
desire. DRP

2. A formal dispute resolution procedure has been
established to ensure the timely resolution of
disagreements that arise during the technical review
process.

Not applicable.

For additional filing and permitting information regarding
environmental reviews, please refer to the Environmental OEBRG
Bill of Rights Guide.

Not applicable.

Timing (high-level)

Section 401:

State law requires that 401 water quality certifications be issued
within 180 days of receiving a complete application. Applications
must be complete before Ohio EPA will initiate the review process.

NPDES Permits:

ORC 3745-33-04: The director shall issue or deny an application for a
permit for a new discharge for the installation or modification of a
disposal system, or for renewal of a permit, within one hundred
eighty days of the date on which the director receives a complete

Approximately one month (project specific).

Not applicable.

Not applicable.

July 2015

Page 71



http://www.energy.gov/sites/prod/files/2015/06/f22/OEBRG.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GPNR.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/MPRG.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/DRP.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Ohio

Ohio Environmental Protection Agency

Ohio Wildlife Council

Ontario

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

application with all plans, specifications, construction schedules, and
other pertinent information required by the director.

Lifetime for Permit or
Authorization (if applicable)

Section 401:

Unless a different time frame is established, the 401 certification is
valid for five years when issued in conjunction with a Corps
individual Section 404 permit.

Isolated Wetlands Permit: Section 6111.021:

A general permit is effective for five years. Upon the expiration of a
general permit, the director shall issue a new general permit. The
director may issue an individual state isolated wetland permit for
purposes of sections 6111.023 and 6111.024 of the Revised Code.
An individual permit issued under either of those sections is
effective for five years. The issuance of a general or individual state
isolated wetland permit constitutes the issuance of a section 401
water quality certification for purposes of the Federal Water
Pollution Control Act.

Not applicable.

Guide to Permit to Take Water Application Form

All permits to take water, which are issued through the Ministry of
Environment and Climate Change, are issued with an expiration
date, but a specific time period is not identified.

Guide to Permit to Take Water Application Form

All permits to take water, which are issued through the Ministry of
Environment and Climate Change, are issued with an expiration
date, but a specific time period is not identified.

Reporting Requirements

Water Pollution Control Act: Section (6) The director may condition
permits upon the installation of discharge or water quality
monitoring equipment or devices and the filing of periodic reports
on the amounts and contents of discharges and the quality of
receiving waters that the director prescribes. The director shall
condition each permit for a government-owned disposal system or
any other "treatment works" as defined in the Federal Water
Pollution Control Act upon the reporting of new introductions of
industrial waste or other wastes and substantial changes in volume
or character thereof being introduced into those systems or works
from "industrial users" as defined in section 502 of that act, as
necessary to comply with section 402(b)(8) of that act; upon the
identification of the character and volume of pollutants subject to
pretreatment standards being introduced into the system or works;
and upon the existence of a program to ensure compliance with

pretreatment standards by "industrial users" of the system or works.

In requiring monitoring devices and reports, the director, to the
extent consistent with the Federal Water Pollution Control Act, shall
give consideration to technical feasibility and economic
reasonableness and shall allow reasonable time for compliance.

NPDES permits:

ORC 5745-33-07: Final effluent limitations and monitoring
requirements shall be established in an NPDES permit in accordance
with this rule and the reasonable potential recommendations
determined pursuant to rule 3745-2-06 of the Administrative Code.

Not applicable.

Restoration plans

Section 95. (1) This section applies to restoration plans negotiated
by the parties and to restoration plans developed by the court under
section 98. 1993, c. 28, s. 95 (1).

Restoration plans: purposes

(2) A restoration plan in respect of harm to a public resource
resulting from a contravention shall, to the extent that to do so is
reasonable, practical and ecologically sound, provide for,

(a) the prevention, diminution or elimination of the harm;

(b) the restoration of all forms of life, physical conditions, the natural
environment and other things associated with the public resource
affected by the contravention; and

(c) the restoration of all uses, including enjoyment, of the public
resource affected by the contravention. 1993, c. 28, s. 95

Not applicable.

July 2015

Page 72



Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Table 13.

RESPONSIBLE AUTHORITY

Utilities Commission

Regulations — Pennsylvania, Ontario

Pennsylvania

Pennsylvania Public Utilities Commission

Ontario

Ontario Energy Board

Applicable If A public utility proposes to construct or operate an energy project in Pennsylvania. A public utility proposes to construct or operate an electric transmission project in Ontario.
Pennsylvania Code Title 52 Public Utility Code. PA52PUC )
. . . . . Ontario Energy Board Act, 1998. OEBA1998
Statute or Regulation Pennsylvania Code Title 25 Environmental Protection. PA2SEP .
. . Electricity Act, 1998. EA1998
Pennsylvania Code Title 52 Chapter 57. PA52-57
Regulated Activity The Pennsylvania Public Utility Commission regulates all public utilities in Pennsylvania. The Ontario Energy Board regulates the electricity sector in Ontario to ensure a reliable, safe, and sustainable energy sector.
Utilities must file an application for construction and operation of utility facilities with the Commission. The application must include the
proposed route and costs. The proposed route must include:
e Safety of alternative projects considered
e Environmental impacts
Historic an nicim ) . N . . L N .
y £ I?ts ¢ f (Lsce Ic Id lpa;ts inf i Utilities must file a License application with the Board to service or operate an electric utility. The application must include:
e Existing land use and landowner information
e Soil and sedimentation * Astatement of the facts
e Plant and wildlife habitats * Grounds for the application
e Terrain e The relevant statutory provisions
e The nature of the proposal
Application Procedure/Process * Hydrology and landscape Link

e Location of airports and archeological sights
e Statement of project needs
e Required information pursuant to Pa Code 57.72.

The Commission reviews the application and determines the review process of the application. Upon the filing of an application, the
Commission will set the time and place for hearing or hearings of the application pursuant to Pa Code 57.75.The Commission will review
the application for compliance with the required criteria pursuant to Pa Code 57.76. If the application is contented, the Commission will
assign an Administrative Law Judge to the application and a public hearing will be held. The Commission also holds evidentiary hearings to
offer expert testimony and examination. Public input hearings are held by the Judge. The judge then submits a recommended decision to
the Commission. The Commission may require parties to submit briefs and allow for brief responses. The Commission then provides a final
decision to accept, reject or modify the Judge’s decision.

The Board can dismiss, approve, or hold a public hearing for the proposal.

If the Board decides to hold a public hearing, the board can require the applicant to participate in technical conferences or
established an interrogatory procedure and the utility would be required to respond to all interrogatories. The Board may also
choose to require applicants to participate in pre-hearing conferences.

After the review process is complete, the Board issues a final order that is published and becomes available to the public.

Public Notification

Public notices of the application and all public hearings are published in the Pennsylvania Bulletin. The application, all documents, and the
Commission’s final decision are public record and are available at the Commission’s office. The public may also request a copy of any
document from the Commission by phone, fax, or email.

Pa Code 57.75: The Commission requires the applicant to cause the weekly publication for two consecutive weeks of a notice of hearingin a
newspaper of general circulation within each municipality in which the HV line is proposed to be located.

The Board issues a directive to notify the public of a public hearing in The Ontario Gazette. The public can view all documents filed during
the application proceedings and final orders on the Board’s website.

Public Involvement
Requirements

All public hearings are open to the public. The public may provide an oral or written comment at the public input hearing, provide
testimony at the evidentiary hearing, provide a comment during the public input meeting, and submit a comment to the Commission at any
point during the application review process. The public may also petition to intervene and become an active participate in the public
hearing.

Members of the Public can participate in Public Hearings by applying for Intervener status with the Board. Members of the public may also
make a public comment at the public hearing or file a public comment at any point during the application process.

Additional Filing/Permitting
Information

Applicants must obtain the appropriate permits from local zoning boards and the Pennsylvania Department of Environmental Protection.

Not applicable.

Timing (high-level)

All Notices must be published in the Pennsylvania Bulletin at least 15 days before the event the notice is referencing for general
applications.

PA Code 57.75: The publication of the notice of hearings for the construction of electric transmission lines shall begin at least 45 days
before the date set for the commencement of the hearings. A protest must be filed within 60 days of the notice publication. Exceptions
must be filed within 20 days of the issued decision.

The Board must issue a final decision to applicants within 60 days of making the decision. All appeals to the order must be made within 30
days after the order was issued.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Reporting Requirements

Utilities must file an annual report with the Commission including financial and customer information and Environmental Disclosure
Statements.

The Board is required to issue a Memorandum of understanding every three years and an annual report every year which will be made
available to the public when published to the Board’s website.
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Pennsylvania Ontario

Ontario Ministry of the Environment and Climate Change — Environmental Approvals Branch

Applicable If

If a developer’s project releases pollutants into the air, land, or water or stores, transports, or disposes of waste.

Statute or Regulation

Environmental Assessment Act R.S.0. 1990, CHAPTER E.18 EAA1990

Regulated Activity

By law, a business must have an environmental approval or registration from the Ministry of the Environment and Climate Change if it:

e releases pollutants into the air, land or water
e stores, transports or disposes of waste

An environmental approval or registration sets out rules of operation for these activities that are intended to protect the natural
environment and are legally enforceable.

Application Procedure/Process

Depending on the nature of the activity, you may need to:

o register the activity in the Environmental Activity and Sector Registry (EASR) online system
o apply for an Environmental Compliance Approval (ECA). ECAA

The application for Environmental Compliance Approval can be found here (ECAA). This link includes general information and
instructions, application summary, and required information. It also includes the regulatory requirements.

Public Notification

Environmental Approvals Branch will maintain a public record file for elevation requests under the streamlined environmental assessment
process for electricity projects and waste management projects, objections for transit projects and requests for an individual
environmental assessment pursuant to Declaration Orders.

Public Involvement
Requirements

Public Notice of Submission

Part 2, Section 6.3 subsection (1): The proponent shall give public notice of the submission of the environmental assessment and shall do
so by the prescribed deadline and in the manner required by the Director. 1996, c. 27, s. 3.

Subsection (2) The public notice must indicate where and when members of the public may inspect the environmental assessment and

state that they may give their comments about it to the Ministry. It must also contain such other information as may be prescribed or as
the Director may require. 1996, c. 27, s. 3.

Comments

Part 2, Section 6.4, subsection (2): Any person may comment in writing on the undertaking, the environmental assessment and the review
to the Ministry and, if the person wishes the comments to be considered when the Minister decides the proponent’s application, shall
submit the comments by the prescribed deadline.

Additional Filing/Permitting
Information

Guide to EA for Electricity Projects GEAREP

Timing (high-level)

Guide to Applying for an Environmental Compliance Approval
Figure 1: Application Review Stages (p. 13)

This figure includes icons to denote which stages of the application review process are timed. There is no icon denoted the decision stage
as a timed event.

Application Intake Process
“Your application should be submitted as soon as possible as the ministry’s review time will depend on several factors:

e the quality of the application
o the complexity of the proposal
o the associated documentation concerns of the District Office or Ministry supplementary reviewers.”

Environmental Assessment Act, Part || Environmental Assessments
Application for Approval
Deadline

Section (6) The Minister shall notify the proponent whether or not the proposed terms of reference are approved and shall do so by the
prescribed deadline.

Ministry Review
Completion Date
Section 7(2) The review must be completed by the prescribed deadline.

Same
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Pennsylvania Ontario

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Ontario Ministry of the Environment and Climate Change — Environmental Approvals Branch

Section (3) The Director may extend the deadline for completing the review if he or she considers that there is a compelling reason (which
is unusual, unexpected or urgent) to do so. The Director shall notify such persons as he or she considers appropriate if the deadline is
extended.

Environmental Assessment Act, Ontario Regulation 616/98, Deadlines

[This file provides an entire table of deadlines]

Reporting Requirements

Environmental Protection
Agencies by Subject Matter

RESPONSIBLE AUTHORITY

Pennsylvania Department of Environmental
Protection

Pennsylvania Fish and Boat Commission

Pennsylvania Game Commission

Pennsylvania

Decision by Minister

Section 9(1) The Minister may decide an application and, with the approval of the Lieutenant Governor in Council or of such ministers of
the Crown as the Lieutenant Governor in Council may designate, the Minister may,

(a) give approval to proceed with the undertaking;

(b) give approval to proceed with the undertaking subject to such conditions as the Minister considers necessary to carry out the purpose
of this Act and in particular requiring or specifying,

(i) the methods and phasing of the carrying out of the undertaking,
(ii) the works or actions to prevent, mitigate or remedy effects of the undertaking on the environment,

(i) such research, investigations, studies and monitoring programs related to the undertaking, and reports thereof, as the Minister
considers necessary,

(iv) such changes in the undertaking as the Minister considers necessary,

(v) that the proponent enter into one or more agreements related to the undertaking with any person with respect to such matters as the
Minister considers necessary,

(vi) that the proponent comply with all or any of the provisions of the environmental assessment that may be incorporated by reference in
the approval,

(vii) the period of time during which the undertaking or any part thereof shall be commenced or carried out; or

(c) refuse to give approval to proceed with the undertaking. 1996, c. 27, s. 3.

Ontario

Ontario Ministry of the Environment and Climate Change Ontario Minister of Natural Resources and Forestry

A transmission line project would impact the

A transmission line project would impact the

A transmission line project would have an

A transmission line project would have an impact on wetlands and A transmission line project would have an impact on wildlife

Applicable If st?te' s water resources, wetlands, and state’s wildlife, specifically fish. |mpa.ct on the statg s wildiife, specifically alterations to shorelines and watercourses. resources.

wildlife. special status species.

PA Title 5 Environmental Protection

Article Il Water Resources

Chapter 105. Dam Safety and o

Waterway Management Game and Wildlife Code, Chapter

29, Special Licenses and Permits Environmental Compliance Approvals (ECAs) and the
Dam Safety and Encroachments Act, Chapter 75. Endangered Species Sec. 2924. Environmental Bill of Rights (EBR)
32 P.S. §§693.7, et seq. GWC29
. | PA Code 35 C75ES| Sec. 2161. Commonwealth actions Ontario Water Resources Act OWRA2011 .
. Pennsylvania Natural Diversity Link - 52161 Endangered Species Act

Statute or Regulation PA Code 51 PAc3s| for damage to game or wildlife. Ontario Regulation 166/06 TRCA| U ESA2007

Inventory (PNDI) DSEA1985 . 52164 Provincial Policy Statement

Wild Resources Conservation Act, 32 Section 2305 of the Fish and Boat PACS1| Sec. 21§4' Unlawful takmg and 52167 Toronto and region conservation authority: regulation of EBR1993

P.S. § 5301 Code possession of protected birds. development, interference with wetlands and alterations to

. Sec. 2167. Endangered or shorelines and watercourses

Fish and Boat Code, 30 Pa. C.S.A. § threatened species.

101 et seq.

Game and Wildlife Code, 34 Pa.

C.S.A. § 101 et seq.

Department of Environmental s7psea| Section 75.4. Special permits. Game and Wildlife Code ECA is the new approval that has replaced the Certificate of Approval | Can grant different types of permits or other authorizations for
Regulated Activity Protection hereby authorizes, by oons1| The Executive Director, or a designee, may | CHAPTER 29 (CofA) and section 53 Ontario Water Resources Act (OWRA) approval. | activities that would otherwise not be allowed, with conditions

general permit, subject to the issue special permits under section 2305 of | Issuance.—The commission may issue RSP 1990, Part 2.1, subsection 20.2(1) Application for approval that are aimed at protecting and recovering species at risk.
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Pennsylvania Ontario

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Pennsylvania Department of Environmental
Protection

Pennsylvania Fish and Boat Commission

Pennsylvania Game Commission

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

terms and criteria set forth, the
installation, operation and
maintenance of utility line stream
crossings of the regulated waters
of the Commonwealth. This
authorization is under Section 7 of
the Dam Safety and
Encroachments Act, 32 P.S.
§§693.7, et seq., and the rules and
regulations promulgated
thereunder at §§105.441-105.449
(relating to general permits).

PNDI:

It is the policy of the Department of
Environmental Protection (DEP) to
fully support the protection of
threatened and endangered species,
and special concern species where
applicable, during the
administration of permit programs.
DEP will ensure that permit
applicants utilize the Pennsylvania
Natural Heritage Program’s (PNHP)
PNDI to achieve those ends. PNDI is
the primary source of information
utilized by DEP during the permit
review process for the protection of
threatened and endangered species,
and special concern species where
applicable.

The PNDI coordination effort
facilitates the avoidance and
minimization of impacts to
threatened and endangered species,
and special concern species where
applicable, in the Commonwealth of
Pennsylvania. PNDI coordination has
the benefit of supporting
biodiversity conservation and
sustainability, when implemented in
a manner consistent with the
requirements of the laws and
regulations implemented by DEP.

the code (relating to threatened and
endangered species) to take, catch, kill or
possess threatened or endangered species
upon written application on forms provided
by the Commission.

Subsection (1): Special permits will be issued
only upon a showing of unique or
extraordinary circumstances justifying the
permit and the applicant shows that the
permitted action does one of the following:

(i) Has no demonstrable adverse impacts on
the population of the species in this
Commonwealth.

(ii) Is in the best interest of the protection,
conservation and management of the
species.

(iiii) Is necessary and appropriate in the
interests of public health and safety or
promotes essential research or public
education and information.

permits for the importation, exportation,
sale, exchange, taking or possession of any
birds or animals classified as endangered or
threatened, living or dead, or any parts
thereof, including eggs.

Sec. 2167. Endangered or threatened
species.

PROTECTION OF GAME OR WILDLIFE

Sec. 2161. Commonwealth actions for
damage to game or wildlife.

Chapter 7 Sec. 725. Rights-of-way,
easements and licenses.

(a) General rule.--On and across lands to
which title has been acquired for its use, the
director may, at such charge or fee as the
commission may establish, grant:

(1) Rights-of-way or licenses for roads, for
pipe, electric and other utility lines and for
telephone, telegraph and television lines or
any other rights-of-way or licenses not
inconsistent with the purpose of these lands.

(2) Water rights or other rights to maintain
airway signals or forest fire observation
towers when these rights will not adversely
affect the game or wildlife resource or the
use of the game or wildlife resource.

(3) Rights to erect, construct, maintain and
operate antennas, towers, stations, cables
and other devices and apparatus helpful,
necessary or required for radio broadcasting,
telecasting, transmission, relaying or
reception of television.

(4) Rights to the Department of
Transportation to establish roadside rests
and highway maintenance facilities under
regulations of the commission.

(5) Rights to any Federal or State agency or
political subdivision to construct, maintain
and operate water impoundments or
flowage for flood control or recreational use.

(b) Charges.--The commission may charge
for these grants remuneration and damages
as it deems the conditions and
circumstances warrant.

(c) Approval.--The director may approve the
granting, lease or exchange of any
easement, right-of-way or license for use of
commission property.

A person may apply to the Director for approval to engage in an activity
mentioned in subsection 9 (1) or 27 (1) of this Act or subsection 53 (1)

of the Ontario Water Resources Act if the activity has not been

prescribed by the regulations for the purposes of subsection 20.21 (1).

2010, c. 16, Sched. 7, s. 2 (15).

If a species is extirpated, endangered or threatened, the
Endangered Species Act does not allow the following actions:

If the activity you are planning might affect species at risk then

killing
harming
harassing
capturing
taking
possessing
transporting
collecting
buying
selling
leasing
trading
offering to buy, sell, lease or trade

you may need a permit.

Application Procedure/Process

General Permit Utility Stream Line PDNIA
Crossings PDNI-2
Section 105.444. Contents of GPUSLC

Section 75.4. Special permits.

Subsection (2): Persons and institutions
requesting special permits shall apply before
taking, catching, killing, possessing or

Sec. 2167. Endangered or threatened
species.

b) General rule.--The commission, as the
agency of the Commonwealth authorized to

Depending on the nature of the activity, you may need to:

e register the activity in the Environmental Activity and
Sector Registry (EASR) online system

GPTWA
ECAA
CTRCECA

In some cases, a broad restriction may not be practical
or even possible. Under the Endangered Species Act,
the Ministry of Natural Resources can grant different
types of permits or other authorizations for activities

Link

July 2015

Page 76


https://www.ontario.ca/environment-and-energy/endangered-species-permits-and-authorizations
http://www.energy.gov/sites/prod/files/2015/06/f22/PDNIA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PDNI-2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GPUSLC.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GPTWA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ECAA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/CTRCECA.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Pennsylvania Ontario

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Pennsylvania Department of Environmental
Protection

Pennsylvania Fish and Boat Commission

Pennsylvania Game Commission

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

general permits.

(1) A concise description of the
category of dam, water obstruction
or encroachment covered by the
general permit, including exceptions
to that category.

(2) A specification of the
watersheds, streams or geographic
areas where the general permit is
effective.

(3) A set of standardized
specifications or plans for the
particular category of dam, water
obstruction or encroachment or a
reference to specific criteria and
requirements adopted by another
Federal or State agency which
adequately regulates the particular
category of dam, water obstruction
or encroachment.

(4) A set of conditions governing the
construction, operation,
maintenance, inspection and
monitoring of the projects covered
by the general permit as are
necessary to assure compliance with
the act and this chapter and with
other laws administered by the
Department, the Fish and Boat
Commission and a river basin
commission created by interstate
compact.

(5) A specification of registration
requirements if any, established
under §105.447 (relating to
registration requirements) and
registration or general permit fees
established under §105.13 (relating
to regulated activities—information
and fees).

PNDI:

The PNDI Project Planning and
Environmental Review Tool is a
user-friendly interface that enables
the public, including applicants,
consultants, and project planners to
perform PNDI project review
searches online. DEP or
Conservation District staff can also
access the tool for PNDI project
screening.

The online PNDI Environmental
Review and Project Planning Tool

acquiring the threatened or endangered
species. Application forms and information
are available from the Natural Diversity
Section, Division of Environmental Services,
450 Robinson Lane, Bellefonte, Pennsylvania
16823-9616.

PA Code 35.2: Applications shall be in
writing, shall state clearly and concisely the
authorization or permission sought, shall cite
by appropriate reference the statutory
provision or other authority under which the
agency authorization or permission is
sought, and shall provide the required
information pursuant to PC 35.2.

PA Code 51.42: Applicants shall provide
other information as may be required by the
Executive Director to enable the Commission
to fully review the application. Incomplete
applications will be returned without action.

PA Code 51.43: The Commission will review
the application and determine if the
proposed project is likely to have significant
adverse impacts on fish, habitat, fishing,
boating, or other matters within the
cognizance of the Commission or not. If the
Commission concludes the proposal is
unlikely to have significant adverse impacts,
then the applicant does not need a special
permit. If the Commission concludes that
there will be adverse impacts, then the
Commission will hold a hearing and will
defer action on the application until after
publication of a notice of hearing.

PA Code 51.45: If a hearing is held, the
Commission will designate presiding officers
and the presiding officer will file a proposed
report with the Commission. A party may file
a request to present oral argument to the
Commission and, if the Commission grants
the motion, the party will have 15 minutes
to present unless otherwise specified. Upon
conclusion of the hearing, the Commission
will vote at a regular public meeting on
whether to grant or deny the requested
permit. The Commission’s decision will be
forwarded to the parties in writing and will
constitute the agency adjudication on the
matter under review.

regulate, protect, propagate, manage and
preserve game or wildlife, may, in addition
to the penalties provided in this title, bring
civil actions on behalf of the Commonwealth
for compensatory and punitive damages for
any game or wildlife killed or any game or
wildlife habitat injured or destroyed. In
determining the value of game or wildlife
killed or habitat injured or destroyed, the
commission may consider all factors that
give value to the game or wildlife or habitat.
These factors may include, but need not be
limited to, the commercial resale value, the
replacement costs or the recreational value
of observing, hunting or fur taking. In
addition, the commission may recover the
costs of gathering the evidence, including
expert testimony, in any civil action brought
under this section where the defendant is
found liable for damages.

(c) Concurrent authority.--The commission
shall have concurrent authority to enforce
the act of November 26, 1978 (P.L.1375,
No.325), known as the Dam Safety and
Encroachments Act, and the regulations
thereto, with respect to encroachments
and water obstructions only if a violation
would, in the opinion of the commission,
negatively impact upon a swamp, marsh or
wetland. Notwithstanding the provisions of
section 26, in the event the commission
shall bring a civil action suit pursuant to
section 21 or a criminal proceeding
pursuant to section 22 of the Dam Safety
and Encroachments Act, any moneys
recovered by the commission shall be
deposited in the Game Fund instead of the
Dams and Encroachments Fund.

(b) Possession, transportation, capturing or
killing.--Except as otherwise provided in this
title, it is unlawful for any person, acting
either for himself or as the representative of
another, to bring into or remove from this
Commonwealth, or to possess, transport,
capture or kill, or attempt, aid, abet or
conspire to capture or kill, any wild bird or
wild animal, or any part thereof, or the eggs
of any wild bird, which are endangered or
threatened species. It is the duty of every
officer having authority to enforce this title
to seize all wild birds or wild animals, or any
part thereof, or the eggs of any wild bird,
which have been declared endangered or
threatened.

PA Code 145.3: A request for a hearing may

e apply for an Environmental Compliance Approval (ECA)
Environmental Compliance Application

Checklist for Technical Requirements for Complete
Environmental Compliance Approval Submission

Guide to Permit to Take Water

that would otherwise not be allowed, with conditions
that are aimed at protecting and recovering species at

risk.

Permits

A permit is like a licence. It is issued to a person, a
company or an organization, and includes a set of
conditions that must be met.

Agreements

Agreements are drawn up between 2 parties who
agree on a set of provisions. An agreement is a signed
contract between a person, company or organization
and the Ministry of Natural Resources. The provisions
of the agreement must be followed.

Regulatory exemption

A regulatory exemption enables activities that would
otherwise not be allowed. Exemptions can be created
using a regulation under the Endangered Species Act.
The regulation sets out specific circumstances and
requirements that must be followed. Some regulations
require registration with the ministry as one step in
receiving an exemption.

There are 5 types of permits issued under the
Endangered Species Act:

health or safety

protection or recovery

social or economic benefit to Ontario
Aboriginal

overall benefit
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Pennsylvania Ontario

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Pennsylvania Department of Environmental
Protection

Pennsylvania Fish and Boat Commission

Pennsylvania Game Commission

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

can be accessed at
www.naturalheritage.state.pa.us in
the bottom left corner of the site.
For information on how to use the
PNDI Environmental Review Tool,
click the link directly below the tool
titled “How to use the ER Tool.”
Application (PDNIA) General
Information (PDNI-2).

be made by a party applying for relief under
145.1.

PA Code 145.6: Upon receipt of a petition for
review, the Director will order a hearing
officer to conduct the hearing. The hearing
officer shall notify the parties of the date,
time and location of the hearing.

PA Code 145.10: A stenographic record or
electronic recording shall be made of the
proceedings, the record shall be transcribed
(Pa Code 197.15) and a copy thereof shall be
provided at cost to a party requesting the
record.

PA Code 145.13: Matters may be decided by
the Director or by the Commission. After a
recommendation has been proposed by the
hearing officer, parties will not be afforded
an opportunity to submit oral or written
statements of their position to the Director
or a designee. The Director or a designee will
issue an Opinion and Order within 30 days of
the conclusion of the hearing or at the
Director’s discretion, and submit it to the
Commission at the earliest possible regular
or special meeting. Copies of the opinion and
order of the Director or action taken by the
Commission will be sent to all parties.

Rights-of-way, easements and licenses:

PA Code 135.223: A person or entity
requesting a license for right-of-way shall
submit a completed application on a form
supplied by the Commission. A description of
alternatives considered in the project
location and design shall be included with
the application.

Public Notification

CHAPTER 105. DAM SAFETY AND
WATERWAY MANAGEMENT Section 105.15.
Environmental assessment

Section 105.21a. Public notice.

Except for dams, water obstructions and
encroachments authorized under Section
105.12, 105.64 and Subchapter L (relating to
waiver of permit requirements; emergency
permit; and general permits), or as small
projects, the Department will publish a
notice in the Pennsylvania Bulletin upon
receipt of an application and again upon the
issuance or denial of a permit by the
Department.

PA. Code 35.105: notices and orders
initiating hearings which are ordered by the
agency to be published in a legal newspaper
or a newspaper of general circulation shall
be published in the Pennsylvania Bulletin. A
notice or order shall be published in the
Pennsylvania Bulletin not less than 15 days
prior to the date of action and copies of the
notice or orders will be mailed to the
participating parties.

Not applicable.

Public participation in statement

Section 8. (1) After the draft ministry statement of environmental
values is prepared and not later than three months after the day on
which this section begins to apply to a ministry, the minister shall give
notice to the public that he or she is developing the ministry statement
of environmental values. 1993, c. 28, s. 8 (1).

Means of giving notice

Section (2) Notice under this section shall be given in the registry and
by any other means the minister considers appropriate. 1993, c. 28,s. 8
().

Contents of notice

Section (3) Notice given under this section in the registry shall include
the following:

1. The text of the draft statement prepared under section 7 or a
synopsis of the draft.

2. A statement of how members of the public can obtain copies of the
draft statement.

In some cases, a broad restriction may not be practical
or even possible. Under the Endangered Species Act,
the Ministry of Natural Resources can grant different
types of permits or other authorizations for activities
that would otherwise not be allowed, with conditions
that are aimed at protecting and recovering species at
risk.

Permits

A permit is like a licence. It is issued to a person, a
company or an organization, and includes a set of
conditions that must be met.

Agreements

Agreements are drawn up between 2 parties who
agree on a set of provisions. An agreement is a signed
contract between a person, company or organization
and the Ministry of Natural Resources. The provisions
of the agreement must be followed.

Link
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Pennsylvania Department of Environmental
Protection

Pennsylvania Fish and Boat Commission

Pennsylvania Game Commission

Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

3. A statement of when the minister expects to finalize the statement.

4. An invitation to members of the public to submit written comments
on the draft statement within a time specified in the notice.

5. A description of any additional rights of participation in the
development of the statement that the minister considers appropriate.

6. An address to which members of the public may direct,
i. written comments on the draft statement,
ii. written questions about the draft statement, and

iii. written questions about the rights of members of the public to
participate in developing the statement.

7. Any information prescribed by the regulations under this Act.

8. Any other information that the minister considers appropriate. 1993,
. 28,s.8(3).

Regulatory exemption

A regulatory exemption enables activities that would
otherwise not be allowed. Exemptions can be created
using a regulation under the Endangered Species Act.
The regulation sets out specific circumstances and
requirements that must be followed. Some regulations
require registration with the ministry as one step in
receiving an exemption.

There are 5 types of permits issued under the
Endangered Species Act:

e health or safety

e protection or recovery

social or economic benefit to Ontario
Aboriginal

o overall benefit

Public Involvement
Requirements

Section105.446. Procedure for issuance.

(2) Provide written notice of the proposed
general permit to the United States Army
Corps of Engineers; the United States Coast
Guard; the United States Fish and Wildlife
Service; the United States Environmental
Protection Agency; the Fish Commission; the
Game Commission; applicable river basin
commissions created by interstate compact;
county agencies holding delegations under §
105.4 (relating to delegations to local
agencies) and other interested Federal, State
or interstate agencies.

(b) An opportunity shall be provided for
interested members of the public, Federal
and State agencies to provide written
comments on a proposed general permit.

(c) The Department may, at its discretion,
hold a public hearing on a proposed general
permit for the purposes of gathering
information and comments.

PA Code 51.45: A party may file a request to
present oral argument to the Commission.

Endangered or threatened species permits:

PA Code 145.1: A complaint involving a final
order, decree, decision, determination or
ruling by the Commission affecting personal
or property rights, privileges, immunities,
duties, liabilities or obligations or a party to a
Commission proceeding who deems himself
adversely affected by Commission action
may file a complaint or request for a hearing
to the Commission.

PA Code 145.3: A request for a hearing may
be made by a party applying for relief under
145.1

PA Code: 145.5 Requests for hearings shall
be in writing and captioned ““Petition for
review”” and shall contain the required
information pursuant to Pa Code 145.5. The
request shall be filed with the nonrefundable
filing fee.

Rights-of-way, easements and licenses:

Not applicable.

ECAs are all classified as Class Il instruments which must be posted for a
minimum of 30 days on the EBR for public comment, and additional
public notice requirements, such as posting for an additional 15 days.

Information for public

Section 51. The Minister shall ensure that the following
information is made available to the public:

1. General information about this Act and the regulations.

2. The most recent information that the Minister has received
from COSSARO under subsection 4 (3).

3. All reports submitted to the Minister by COSSARO under
section 6.

4. All recovery strategies and management plans that have been
prepared under sections 11 and 12, and all statements published
by the Minister under subsections 11 (8) and 12 (5).

5. General information about the implementation of recovery
strategies and management plans.

6. General information about agreements entered into under
sections 16 and 19 and permits issued under sections 17 and 19.

7. General information about the enforcement of this Act. 2007,
c.6,s.51.

Additional Filing/Permitting
Information

Other Approvals - The owner shall
secure all other approvals that may
be necessary under other Federal,
State or local laws or regulations,
including the specific permission of
owners of bridges or other
structures to which the utility line
may be attached.

WWPPA

The owner shall notify the
Pennsylvania Fish and Boat
Commission's Regional Field Office
Manager, see Fish and Boat
requirements.

PA Code 51.44: A party aggrieved by a
Commission decision may file a petition to
appeal the decision. A party appealing a staff
decision may request the Executive Director
to stay the staff decision pending disposition
of the appeal.

Permits:

Game and Wildlife Code 2903: Fees under
section 2904 shall be multiplied by the time
period selected by the applicant and
remitted at the time of application for the
permit.

Pa Code 147.2: Applications for permits
issued under this part and Chapter 29 of the
act (relating to special licenses and permits)
shall be accompanied by written
documentation from the applicant’s local
governmental body where the activity will
take place, that the privilege granted by the
permit does not violate any enacted zoning,
ordinance or other local rule.
Documentation shall be provided in writing

For additional filing and permitting information regarding
environmental reviews, please refer to the Environmental Bill
of Rights Guide.

OEBRG

Not applicable.
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Pennsylvania Fish and Boat Commission
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Ontario Ministry of the Environment and Climate Change

Ontario Minister of Natural Resources and Forestry

by official correspondence from an
authorized officer of the municipality
involved.

Rights-of-way, easements and licenses:

PA Code 135.223: a nonrefundable fee of
$150 payable to the Pennsylvania Game
Commission shall be submitted with the
application. This fee is nonrefundable
whether the license is approved or denied.

PA Code: 135.225: The Commission will
negotiate charges and fees as it deems
conditions and circumstances warrant, with
an assessed minimum annual license fee
consisting of an annual minimum of $200
per acre or partial acre impacted.

Timing (high-level)

CHAPTER 105. Dam Safety and
Waterway Management

Section 105.43. Time limits.

Subsection (a): The Department will
set time limits for the
commencement and completion of
work under a permit and may set
time limits for the commencement
and completion of work under a
Letter of Amendment or Letter of
Authorization issued under this
chapter that it deems reasonable
and appropriate to carry out the
purposes of this chapter.

Subsection (b): For water
obstruction and encroachments, if
the construction is not completed
on or before the dates established
in the permit, unless extended by
the Department in writing, the
permit shall become void without
further notification by the
Department.

PDNI-3

PNDI searches are valid for one (1)
year from the date of the search. If a
permit application or permit
registration request is submitted
more than one year after the initial
search, or conclusion of
coordination with the jurisdictional
agency (whichever is later), then a
new PNDI search is required. The
PNDI search is valid only for the
specific location and project for
which it was run. PNDI Flow Chart.

PA Code 51.42: An application for permit
shall be filed no later than 40 days before
the activity to be permitted; however, the
Executive Director may waive this limitation
for good cause in cases where the permitted
activity is found by the staff to be unlikely to
result in significant adverse impacts on fish,
fish habitat, fishing, boating or other matters
within the cognizance of the Commission.

PA Code 35.20: A party aggrieved by a
Commission decision may file a petition to
appeal with the Commission within 10 days
after service of notice of the action.

Endangered or threatened species permits:

PA Code 145.4: Requests for hearings shall
be filed with the Director within 30 days
following issuance of a notice of adverse
action or central office recommended
resolution.

PA Code 145.6: A minimum of 10 days
between issuance of a hearing notice and
the date of the hearing will be given to allow
notification of parties and their
representatives.

Rights-of-way, easements and licenses:

Not applicable.

Not applicable.

Not applicable.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Endangered or threatened species permits:
Game and Wildlife Code

Guide to Permit to Take Water Application Form

All permits to take water, which are issued through the Ministry of

Guide to Permit to Take Water Application Form

All permits to take water, which are issued through the Ministry
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Section 2903: all permits shall be issued for a
one-year, two-year or three-year time period
selected by the applicant for the permit
based on the fiscal year for the
Commonwealth

Rights-of-way, easements and licenses:
Not applicable.

Environment and Climate Change, are issued with an expiration date,
but a specific time period is not identified.

of Environment and Climate Change, are issued with an
expiration date, but a specific time period is not identified.

Reporting Requirements

Section 105.444. Contents of general
permits.

A set of conditions governing the
construction, operation, maintenance,
inspection and monitoring of the projects
covered by the general permit as are
necessary to assure compliance with the act
and this chapter and with other laws
administered by the Department, the Fish
and Boat Commission and a river basin
commission created by interstate compact.

Through the PNDI process, the applicant or
project sponsor must work with the
appropriate resource agency to avoid,
minimize and mitigate impacts to species.
After they consult with the appropriate
resource agency and receive a clearance
letter than DEP may continue to evaluate
and make a permit decision.

Not applicable.

Endangered or threatened species permits:
Game and Wildlife Code

Section 2906: Each permit holder shall keep
accurate records of all transactions carried
out under authority of the permit issued and
any other information required by the
director. The records for each year of a
permit must be kept for a period of three
years and shall be open to inspection by any
officer of the commission during normal
business hours and shall be the basis of any
reports required by the commission.

Game and Wildlife Code

Section 2907: The director may require
reports from any permit holder, except that
no report may be required with respect to
species of fox not indigenous to this
Commonwealth. Annual reports shall be due
within 30 days after expiration of the permit.
For multiple year permits, reports shall be
submitted by July 30 of each year that the
permit is in effect. The director may
designate other times for reports if
information is needed by the commission for
its operations.

Rights-of-way, easements and licenses:
Not applicable.

Restoration plans

Section 95. (1) This section applies to restoration plans negotiated by
the parties and to restoration plans developed by the court under
section 98. 1993, c. 28,s. 95 (1).

Restoration plans: purposes

(2) A restoration plan in respect of harm to a public resource resulting
from a contravention shall, to the extent that to do so is reasonable,
practical and ecologically sound, provide for,

(a) the prevention, diminution or elimination of the harm;

(b) the restoration of all forms of life, physical conditions, the natural
environment and other things associated with the public resource
affected by the contravention; and

(c) the restoration of all uses, including enjoyment, of the public
resource affected by the contravention. 1993, c. 28, s. 95

Not applicable.
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Table 14.

Regulations — New York, Ontario, Quebec

New York

Ontario

RESPONSIBLE AUTHORITY
Utilities Commission

New York Public Service Commission

Ontario Energy Board

Regie de I’energie Quebec

Applicable If

A utility proposes to operate or construct an electric project in New York.

A public utility proposes to construct or operate an electric transmission project in Ontario.

An electric utility proposes to operate or construct a project in Quebec.

Statute or Regulation

2010 New York Code PBS Public Service. 2010PBS

Ontario Energy Board Act, 1998.
Electricity Act, 1998.

OEBA1998
EA1998

An act respecting the Régie de I'énergie. RE1996

Regulated Activity

The New York State Public Service Commission regulates investor-owned electric services in
New York.

The Ontario Energy Board regulates the electricity sector in Ontario to ensure a reliable,
safe, and sustainable energy sector.

The Regie de I'energie Quebec regulates the rates and conditions for the electric power
transmission sector.

Application Procedure/Process

Utilities must submit an application for a Certificate of Environmental Compatibility and
Public Need (ECPN). The applicant must provide the certificate to the Department of
Environmental Conservation, the Department of Economic Development, the Secretary of
State, the Department of Agriculture and Markets, the Office of Parks, Recreation and
Historic Preservation, and all municipalities that would contain a portion of the proposed
project. The Certification application includes:

e Location of the project and the right-of-way

Description of the project proposed

A summary and description of environmental impact studies

e Project justification

e Alternative project proposal locations and justification of the location chosen

The Commission encourages applicants to hold Public Information Hearings for people likely
to be affected by the project proposal. After the application is submitted, the Commission
determines if there will be a public hearing. If a public hearing is held, a public statement
hearing may be held to allow the public to voice statements and concerns regarding the
certification application.

The Commission can choose to hold a formal evidentiary hearing to solicit evidence and
testimony regarding the project proposal. The Department of Environmental Conservation
and the Department of Agriculture and Markets typically participate in Certificate
proceedings. A prehearing conference may be scheduled for groups interested in
participating as parties in the public hearing.

After the evidentiary hearing, the Administrative Law Judge is required to file briefs, receive
responses, and makes recommendations on the case. The Committee then considers all of
the information presented and produced by the application review process and issues a
final order containing their decision and decision justification.

Utilities must file a License application with the Board to service or operate an
electric utility. The application must include:

e Astatement of the facts

e Grounds for the application

e The relevant statutory provisions
e The nature of the proposal

The Board can dismiss, approve, or hold a public hearing for the proposal. Link

If the Board decides to hold a public hearing, the board can require the applicant
to participate in technical conferences or established an interrogatory procedure
and the utility would be required to respond to all interrogatories. The Board
may also choose to require applicants to participate in pre-hearing conferences.

After the review process is complete, the Board issues a final order that is
published and becomes available to the public.

Utilities must file an application to the Régie de I'énergie (Commission) to carry out any
electric power transmission activities. Applications are examined and decided by three
Commissioners.

The application must include:

e |dentification of economic, social, and environmental concerns

e Sales forecasts and expected distribution obligations

e Economic feasibility of the project

e Technical requirements
The Board is required to hold a public meeting and must issue written instructions for the
meeting, including a deadline to file all proceeding documents and information and the
date and location of the hearing.
The Commission may require participants to submit comments in writing. The Commission
reserves the right to hold a pre-hearing conference with all proceeding participants.

The applicant must submit a tender solicitation and contract awarding procedure to ensure
inclusion of interested parties, as specified in Section 74.1.

The Commission must make a final decision after the tender solicitation and contract
awarding procedure is submitted.

The Board is required to publish all decisions in the Gazette officielle du Quebec and send a
copy to the Minister.

Public Notification

The applicant must notify and supply a copy of the application to each municipality and
state legislator affected by the proposed project before the application is submitted. The
utility must provide proof that a notice of the application was published in local
newspapers. The Commission is required to release a Notice of Public Statement Hearings.

The Board issues a directive to notify the public of a public hearing in The Ontario Gazette.
The public can view all documents filed during the application proceedings and final orders
on the Board’s website.

The Board is required to issue written instructions for the meeting, including a deadline to
file all proceeding documents and information and the date and location of the hearing. The
Commission is also required to public a notice of application in the Gazette officiette due
Quebec and in daily local newspapers.

Public Involvement
Requirements

All application proceedings are open to the public, including interest groups and other state
agencies. Public comments can be made at any time during the application review process.
The public can apply for intervener status or a group can apply for party status to formally
contribute to the evidentiary hearing. Interested parties may submit written comments,
briefs, provide testimony, cross-examine witnesses, and provide an oral or written
statement during the Public Hearing. The public can subscribe to any case service list to
participate informally in the application review process.

Members of the Public can participate in Public Hearings by applying for Intervener status
with the Board. Members of the public may also make a public comment at the public
hearing or file a public comment at any point during the application process.

In the Notice of application, the public will be notified of the application, the public hearing,
and informed how to participate. The public can submit an application to become an
intervener and actively participate in the public hearing. The Commission may ask the
applicant to financial support public participants.

Additional Filing/Permitting
Information

The Department of Public Service participates in the ECPN application review processes to
ensure representation of public interest. The Department is composed of a wide range of
experts to assist the Commission during the application review process.

Not applicable.

Not applicable.
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New York Ontario Quebec
RESPONSIBLE AUTHORITY . " A . i q ?
New York Public Service Commission Ontario Energy Board Regie de I’energie Quebec
Utilities Commission
Public stat t hearings for electri held 60-90 d fter the Certificati . ) - . . . - - ) - s I
- . Y .|c y .a ef“e" (?arlngs or electric cases are he . aysa .e.r .e . ertitication The Board must issue a final decision to applicants within 60 days of making the decision. All | The Commission must make a final decision within 90 days after the tender solicitation and
Timing (high-level) application is submitted. Any party has 30 days after a written decision is issued by the - . . . .
. . appeals to the order must be made within 30 days after the order was issued. contract awarding procedure is submitted.
Commission to apply for a rehearing.
Lifetime for Permit or
o . Not applicable. Not applicable. Not applicable.
Authorization (if applicable) PP PP PP
e . . L . ) . The Board is required to issue a Memorandum of understanding every three years and an Utilities are required to submit an annual report to the Commission that includes capitol
. . Utilities must file an annual report with the Commission that includes financial and . . . . . o . .
Reporting Requirements . . annual report every year which will be made available to the public when published to the | stock, assets, liabilities, revenues, price and rate changes, and any other required
customer information. ) . - )
Board’s website. information.
New York Ontario Quebec
RESPONSIBLE AUTHORITY L " . . ., . . . .
. D e g e e e Ontario Ministry of the Environment and Climate Change — Environmental Approvals Quebec Minister of Sustainable Development, Environment and the Fight against
Environmental Assessment P Branch Climate Change
Agencies
. . . . . . If a developer’s project releases pollutants into the air, land, or water or stores, transports, L . . .
Applicable If Any project that affects the environment requires an environmental review. or disp:/osefof szt:a potlu : ! W P If a developer proposes a transmission line over 75kV it is subject to assessment and review.
. . . . . . Environmental Assessment Legislation (Link1) Link1
Statute or Regulation Section 617: State Environmental Quality Review $617| Environmental Assessment Act R.S.0. 1990, CHAPTER E.18 EAA1990 . ] . ]
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
An action is subject to review under SEQR if any state or local agency has
authority to issue a discretionary permit, license or other type of approval for
that action. SEQR also applies if an agency funds or directly undertakes a project,
or adopts a resource management plan, rule or policy that affects the
environment.
. . . . . No person may undertake or carry out a project referred to in Schedule A of the
SEQR requires that all agencies determine whether the actions they directly p yu . ryou p g . . I u.
L . . Environment Quality Act (R.S.Q,, c. Q-2), i.e., a project that is automatically
undertake, fund or approve may have a significant impact on the environment, . A S .
I . . L . subject to the environmental and social impact assessment and review
and, if it is determined that the action may have a significant adverse impact, . . “ " . .
repare or request an environmental impact statement ) ) ) ] o procedure, or a project that falls into the “grey zone,” i.e., a project that is not
prep q p . By law, ? business must.have an envnrc.)n.mental approval or registration from the Ministry of automatically exempt from this procedure (Schedule B of the Act), in a northern
Actio'ns. under SEQR are those actions of the state or of a local government the Environment and Climate Change if it: region (territory covered by an agreement) unless a certificate of authorization or
- consisting of: o releases pollutants into the air, land or water an attestation of exemption of the project has been issued by the Minister, in )
Regulated Activity . . . SEQR ) . . Link
1. The approval or direct development of physical projects. Some examples are: e stores, transports or disposes of waste accordance with sections 154 and 189 of the Act.
shopping centers. factories and office buildings, dredging, residential An environmental approval or registration sets out rules of operation for these activities Projects subject to assessment and review procedure:
developments, PUbI'c bU|!d|ngs, mimes, roads and Ia.ndfllls, work in streams and that are intended to protect the natural environment and are legally enforceable. All electric power transmission lines of over 75 kV.
other waterbodies, work in wetlands, and construction of dams and other )
structures to impound water. Projects exempt:
2. Planning activities that require a government agency decision. Some examples: All cont.ro.l or t'ransformer stations of a voltage of 75 kV or less, or electric power
park development plans, formation of districts, and land use plans. transmission lines of a voltage of 75 kV or less.
3. Adoption of agency rules, regulations, procedures and policies. Some
examples: local zoning and planning, wetlands protection, public health
regulations, and handling of toxic wastes.
Type 1(617.4) and Type 2 Actions (617.5) Listed in Statute
Depending on the nature of the activity, you may need to:
. ) . SEA-1 . . . . . Project proponents may use this preliminary information form (Word, 141 ko) to
State Environmental Quality Review Act (SEQR) Forms N :ﬁﬁ;::g t:ttz;ctlwty in the Environmental Activity and Sector Registry (EASR) request a certificate or attestation. The proponent must submit at least fifteen
N Short Environmental Assessment Forms Part 1, Parts 2&3 y . . (15) hard copies of the preliminary information and at least fifteen (15) electronic
Application Procedure/Process FEAF-1| e apply for an Environmental Compliance Approval (ECA). ECAA ies in PDF (Portable D r lin F h.Th hould DGEES
Full Environmental Assessment Form (FEAF Appendix A to 6 NYCRR 617.20) Part FEAR2 _ ) ) copiesin (Portable Document Format) all in French. The proponent shou
1. Part 2: Part 3 The application for Environmental Compliance Approval can be found here also submit five (5) hard copies and five (5) electronic copies in English. Additional
’ ’ FEAF-3| (ECAA). This link includes general information and instructions, application copies may be requested depending on the scope of the project.
summary, and required information. It also includes the regulatory requirements.
. o Environmental Notice BU”‘#“’\ (ENB) means the Yveekly publication of Fhe department Environmental Approvals Branch will maintain a public record file for elevation requests Environmental Assessment Legislation (Link1) Link1
Public Notification published pursuant to section 3-0306 of the Environmental Conservation Law, and under the streamlined environmental assessment process for electricity projects and waste ) . . .
accessible on the de e b si htto: d . - . . . Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
partment's internet web site at http://www.dec.state.ny.us. management projects, objections for transit projects and requests for an individual —
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New York Ontario Quebec
RESPONSIBLE AUTHORITY . . : X . . . i .
. D e g e e e Ontario Ministry of the Environment and Climate Change — Environmental Approvals Quebec Minister of Sustainable Development, Environment and the Fight against
Environmental Assessment P Branch Climate Change
Agencies
environmental assessment pursuant to Declaration Orders.
. . . Public Notice of Submission
Part (d) The lead agency will make every reasonable effort to involve project sponsors, ] ] ) ) ) o
other agencies and the public in the SEQR process Part 2, Section 6.3 subsection (1): The proponent shall give public notice of the submission
) ) of the environmental assessment and shall do so by the prescribed deadline and in the
Section 617.8 Scoping manner required by the Director. 1996, c. 27, s. 3.
Subsection (e).;:copmg.r:ust mc!uje ?:_Opzort::'ty ler_pltjbl'c partmm;tmn. Lhe Iei‘: Subsection (2) The public notice must indicate where and when members of the public may
agency may either provide a period of time for the public to review and provide written inspect the environmental assessment and state that they may give their comments about . ot : -
i ; o ; Environmental Assessment Legislation (Link1) Link1
;zbticr::;z:fsment commentsona f‘raft scope.or provide for public input through the use of meetings, it to the Ministry. It must also contain such other information as may be prescribed or as . . & . ]
q exchanges of written material, or other means. the Director may require. 1996, c. 27, s. 3. Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Section 617.9, subsection a(2): The lead agency will use the final written scope, if any, and Comments
the standards contained in this section to determine whether to accept the draft EIS as ) ) . . .
adequate with respect to its scope and content for the purpose of commencing public Part 2, Section 6.4, subsection (2): Any person may comment in writing on the undertaking,
review. This determination must be made in accordance with the standards in this section the environmental as?essment and the r?V.'eW to th.e Ministry and, if the pers.on Y‘”Shes the
within 45 days of receipt of the draft EIS comments to be considered when the Minister decides the proponent’s application, shall
submit the comments by the prescribed deadline.
iti ili itti NYFAQL Environmental Assessment Legislation (Link1 Link1
Addltlonél Filing/Permitting FAQs Guide for the Process Guide to EA for Electricity Projects GEAREP . ) & ( . ) ]
Information NYFAQ2 Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Guide to Applying for an Environmental Compliance Approval
Figure 1: Application Review Stages (p. 13)
This figure includes icons to denote which stages of the application review process are
timed. There is no icon denoted the decision stage as a timed event.
Application Intake Process
“Your application should be submitted as soon as possible as the ministry’s review time will
depend on several factors:
e the quality of the application
o the complexity of the proposal
e the associated documentation concerns of the District Office or Ministry
supplementary reviewers.”
Environmental Assessment Act, Part Il Environmental Assessments
- . chpmg timing. The lead agen.cy |.n.ust provide a final written sc.ope to t.he pr.qject SpoNsor, | Application for Approval Environmental Assessment Legislation (Link1) Linkl
Timing (high-level) all involved agencies and any individual that has expressed an interest in writing to the lead Deadli . . . ]
agency within 60 days of its receipt of a draft scope. cadline Environmental Quality Act (R.5.Q., ¢. Q-2) (Link2) Link2
Section (6) The Minister shall notify the proponent whether or not the proposed terms of
reference are approved and shall do so by the prescribed deadline.
Ministry Review
Completion Date
Section 7(2) The review must be completed by the prescribed deadline.
Same
Section (3) The Director may extend the deadline for completing the review if he or she
considers that there is a compelling reason (which is unusual, unexpected or urgent) to do
so. The Director shall notify such persons as he or she considers appropriate if the deadline
is extended.
Environmental Assessment Act, Ontario Regulation 616/98, Deadlines
[This file provides an entire table of deadlines]
Decision by Minister
Agencies must carry out the terms and requirements of this Part with minimum procedural . . . . .
. ) and administrative delay, must avoid unnecessary duplication of reporting and review S.ectlon (1) The Mlnl?‘ter may.deude an apr).llc.atlon and, with the approv?I of the Environmental Assessment Legislation (Link1) Link1
Reporting Requirements requirements by broviding where feasible. for combined or consolidated proceedings. and Lieutenant Governor in Council or of such ministers of the Crown as the Lieutenant . . . )
q _ Y p g, re fe , ( p gs, Governor in Council may designate, the Minister may, Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
must expedite all SEQR proceedings in the interest of prompt review.
(a) give approval to proceed with the undertaking;
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

New York ‘

New York Department of Environmental Conservation

Ontario

Ontario Ministry of the Environment and Climate Change — Environmental Approvals
Branch

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New York

New York Department of Environmental Conservation

(b) give approval to proceed with the undertaking subject to such conditions as the Minister
considers necessary to carry out the purpose of this Act and in particular requiring or
specifying,

(i) the methods and phasing of the carrying out of the undertaking,

(ii) the works or actions to prevent, mitigate or remedy effects of the undertaking on the
environment,

(i) such research, investigations, studies and monitoring programs related to the
undertaking, and reports thereof, as the Minister considers necessary,

(iv) such changes in the undertaking as the Minister considers necessary,

(v) that the proponent enter into one or more agreements related to the undertaking with
any person with respect to such matters as the Minister considers necessary,

(vi) that the proponent comply with all or any of the provisions of the environmental
assessment that may be incorporated by reference in the approval,

(vii) the period of time during which the undertaking or any part thereof shall be
commenced or carried out; or

(c) refuse to give approval to proceed with the undertaking. 1996, c. 27, s. 3.

Ontario

Ontario Ministry of the Environmental and
Climate Change

Ontario Minister of Natural Resources and
Forestry

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

A transmission line project would have an

) . o o . . X A transmission line project would have an Environmental Assessment Legislation (Link1) Link1
187 | Applicable If This agency has jurisdiction if the proposed transmission line may affect the state’s wildlife. | impact on wetlands and alterations to impact orl] V\I/ildli:‘e repsoijrce\.:l Y v . . . )
shorelines and watercourses. p . Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Environmental Compliance
Approvals (ECAs) and the
Part 175: Special Licenses and Permits Environmental Bill of Rights (EBR)
Nuisance Wildlife Control License p175 Ontario Water Resources Act OWRA2011
. i i ildlife: i : ; Endangered Species Act Wetlands Statutes and Information. (Link1 Link1
19| Statute or Regulation zar‘c 18&: Endan.g:ere.c;I antd :’:rEat:ned.tSpemes of Fish and Wildlife; Species of p1gy| Ontario Regulation 166/06 TRCA . 8. ‘P ESA2007 ‘ . . ( ) e
pecial Concern; Incidental Take Permits \YENv11| Toronto and region conservation EBR1993 Provincial Policy Statement Threatened and Species at Risk. (Link1) Link1
6 NYCRR Part 182 authority: regulation of
NY ENV 11 development, interference with
wetlands and alterations to
shorelines and watercourses
Part 175.1: subsection (c): Applicability. This Part applies to special licenses and permits, . Can grant different types of permits or other
hereinafter called licenses and Permits, authorized by the following sections of the f: A (':s t:? niw afp: roval tT?é hfa As)rep(;aced authorizations for activities that would
Environmental Conservation Law: € . ertificate o . pproval {LotA)an otherwise not be allowed, with conditions
section 53 Ontario Water Resources Act . . .
Nuisance Wildlife Control License OWRA | that are aimed at protecting and recovering
. . . . - - ( ) approval. species at risk.
Taking, transporting and releasing, or euthanizing wildlife when such wildlife damages or RSP 1990, Part 2.1, subsection 20.2(1) o )
destroys property or poses a threat to public safety. Application for approval If a species is extirpated, endangered or
For a General (Commercial) License holder only: Charging a fee to provide wildlife removal : threatened, the Endangered Species Act Wetlands Statutes and Information. (Link1) Link1
20 | Regulated Activity . A person may apply to the Director for does not allow the following actions: ) ; ) ]
services for a property owner or lessee. approva| to engage inan activity mentioned e Killin Threatened and Species at Risk. (L|nk1) Link1
Section182.7 Licenses in subsection 9 (1) or 27 (1) of this Act or h g
. . e harming
The department may, pursuant to Part 175, issue a license to a person to transport, sell, subsection 53 (.1) of the.O.ntarlo Water « harassing
import and/or possess any species listed as endangered, threatened or species of special Resou.rces Actif the activity has not been e capturing
concern in this Part for purposes it deems legitimate. Such license shall state the species to | Prescribed by the regulatlons for the e taking
which it applies and any other conditions the department may deem appropriate. purposes of subsection 20.21 (1). 2010, c. .
i ibiti 16, Sched. 7, s. 2 (15). ® possessing
Section 182.8 Prohibition e transporting
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New York

New York Department of Environmental Conservation

Ontario

Ontario Ministry of the Environmental and
Climate Change

Ontario Minister of Natural Resources and
Forestry

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

Subsection (a): No person shall take or engage in any activity that is likely to result in a take
of any species listed as endangered or threatened in this Part, except as authorized by an
incidental take permit issued by the department pursuant to this Part or as otherwise
authorized as an exempt activity in section 182.13 of this Part.

e collecting

e buying

o selling

e leasing

e trading

e offering to buy, sell, lease or trade

If the activity you are planning might affect
species at risk then you may need a permit.

Nuisance Wildlife Control License
Pass the nuisance wildlife control operator examination with a score of 80% or higher:

o Register for the exam: contact a regional DEC wildlife office.
e Dates & locations: Held at variable times throughout the year statewide.

Complete and submit the Nuisance Wildlife Control Operator License Application (sent in
mail after passing the exam

Section182.11 Incidental take permit; specific application requirements

A permit under this section is required for any activity that is likely to result in the take or a
taking of any species listed as endangered or threatened in this Part as determined by the

Depending on the nature of the
activity, you may need to:

e register the activity in the
Environmental Activity and
Sector Registry (EASR) online
system

In some cases, a broad restriction
may not be practical or even
possible. Under the Endangered
Species Act, the Ministry of Natural
Resources can grant different types
of permits or other authorizations
for activities that would otherwise
not be allowed, with conditions that
are aimed at protecting and
recovering species at risk.

Permits

A permit is like a licence. It is issued
to a person, a company or an
organization, and includes a set of
conditions that must be met.

Agreements

Agreements are drawn up between
2 parties who agree on a set of
provisions. An agreement is a
signed contract between a person,

department and that is not otherwise exempt under section 182.13 of this Part. o apply for an Environmental GPTWA| company ?r organ:zation and th‘:\ Wetlands Statutes and Information. (Linkd) linkl
I i Ministry of Natural Resources. The h . =
Application Procedure/Process | Subsection (a): Incidental take permit. The department may, at its discretion, issue a permit Compliance Approval (ECA) ECAA provisirgns of the agreement must Link Threatened and Species at Risk. (Link1) Linkl
that authorizes the incidental take of a species listed as endangered or threatened in this Environmental Compliance CTRCECA| & followed reatened and species at Risk. tHin e
Part. An incidental take permit shall include an endangered or threatened species Application ’ .
mitigation plan as described in subdivision (d) of this section that the department has Checklist for Technical Regulatory exemption
determined will result in a net conservation benefit to the listed species and which has been Requirements for Complete A regulatory exemption enables
approved by the department. Environmental Compliance activities that would otherwise not
Subsection (b): Eligible applicants. Generally, the person implementing the proposed action | Approval Submission be aIIowe(:!. Exemption.s can be
or the person most involved in the proposed action that is subject to this Part. Guide to Permit to Take Water created using a regulation under
. . L . N o the Endangered Species Act. The
Subsection (c): Permit application requirements. A complete application for an incidental . o
. . o . regulation sets out specific
take permit must include a properly completed application for the permit and any - .
s ) . o circumstances and requirements
supplemental forms. In addition to the general requirements for permit applications, an
licant X ide to the depart v iat ional it administrat that must be followed. Some
applicant must provide to the department's appropriate regional permit administrator. regulations require registration with
the ministry as one step in receiving
an exemption.
There are 5 types of permits issued
under the Endangered Species Act:
o health or safety
e protection or recovery
e social or economic benefit to
Ontario
e Aboriginal
e overall benefit
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New York

New York Department of Environmental Conservation

Ontario

Ontario Ministry of the Environmental and
Climate Change

Ontario Minister of Natural Resources and
Forestry

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

The Uniform Procedures Act recognizes major projects and minor projects for
each permit type. If your project is major, then the project is subject to public
review, as follows:

A Notice of Complete Application is published by the Department in the
Environmental Notice Bulletin (ENB). You must also publish this notice in a local
newspaper.

Public participation in statement

Section 8. (1) After the draft ministry
statement of environmental values is
prepared and not later than three months
after the day on which this section begins to
apply to a ministry, the minister shall give
notice to the public that he or she is
developing the ministry statement of
environmental values. 1993, c. 28, s. 8 (1).

Means of giving notice

Section (2) Notice under this section shall be
given in the registry and by any other means
the minister considers appropriate. 1993, c.
28, s.8(2).

Contents of notice

Section (3) Notice given under this section in
the registry shall include the following:

1. The text of the draft statement prepared
under section 7 or a synopsis of the draft.

2. A statement of how members of the
public can obtain copies of the draft

Habitat regulations

Section 56. (1) If a species is listed on the
Species at Risk in Ontario List as an
endangered or threatened species, the
Minister shall, not later than the date
described in subsection (2),

(a) give notice to the public under section 16
of the Environmental Bill of Rights, 1993 of a
proposal to make a regulation under clause
55 (1) (a) that would prescribe an area as the
habitat of the species;

(b) publish a notice on the environmental
registry established under the
Environmental Bill of Rights, 1993 that,

(i) states that the Minister is of the opinion
that additional time is required to prepare a
proposal to make a regulation described in
clause (a),

(ii) sets out the Minister’s reasons for the
opinion referred to in sub clause (i), and

(iii) provides an estimate of when notice of a

review of the project against permitting standards, DEC decides whether to hold
a public hearing. For more information, refer to the Guide for Public Hearings.

additional public notice requirements, such
as posting for an additional 15 days.

1. General information about this Act and
the regulations.

) _— . . . . . . _ | statement. proposal to make a regulation described in | Wetlands Statutes and Information. (Link1) Link1
Public Notification Section 621.3: Minor projects are not normally subject to the public notice Link 3. A statement of when the minister expects | clause (a) will be given to the public under . . . ]
requirements of section 621.7 of this Part, and may be processed faster than L P . & . P . Threatened and Species at Risk. (Link1) Linkl
; . . . . to finalize the statement. section 16 of the Environmental Bill of
major projects as explained in section 621.10 ich .
Nuisance Wildlife Control License: 4. An invitation to members of the public to | Rights, 1993; or
' submit written comments on the draft (c) publish a notice on the environmental
NY ENV 11.0524: The department shall annually update a list of nuisance wildlife statement within a time specified in the registry established under the
control operators and make it available to the public in both printed and notice. Environmental Bill of Rights, 1993 that,
electronic formats. - . . . - . -
! 5. A description of any additional rights of (i) states that the Minister is of the opinion
participation in the development of the that no regulation under clause 55 (1) (a) is
statement that the minister considers required with respect to the species
appropriate. because,
6. An address to which members of the (A) the only locations in Ontario where the
public may direct, species is known to live in the wild are on
i. written comments on the draft statement, | federal land within the meaning of the
N . Species at Risk Act (Canada),
ii. written questions about the draft
statement. and (B) pursuant to a regulation made under
clause 55 (1) (b), clause 10 (1) (a) has no
iii. written questions about the rights of L (1) (b) . (1) (@)
) - . application to the species, or
members of the public to participate in
developing the statement. (C) other circumstances prescribed by the
regulations exist, and
7. Any information prescribed by the &
regulations under this Act. (ii) sets out the reasons for the Minister’s
. ) . opinion referred to in sub clause (i). 2007, c.
8. Any other information that the minister 6, 5.56 (1)
considers appropriate. 1993, c. 28, s. 8 (3). T ’
) o ] ] o - ] Information for public
I ot ot gt st pblecormen o0 TSl | S s s s PRI | o . T sl s
Public Involvement P Ve P » cepending P . the following information is made available | Wetlands Statutes and Information. (Link1) Link1
. on the permit type requested. Based on any comments received and on staff's p| days on the EBR for public comment, and . ] . . ]
Requirements to the public: Threatened and Species at Risk. (Link1) Link1
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New York

New York Department of Environmental Conservation

Ontario

Ontario Ministry of the Environmental and
Climate Change

Ontario Minister of Natural Resources and
Forestry

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against

Climate Change

2. The most recent information that the
Minister has received from COSSARO under
subsection 4 (3).

3. All reports submitted to the Minister by
COSSARO under section 6.

4. All recovery strategies and management
plans that have been prepared under
sections 11 and 12, and all statements
published by the Minister under subsections
11 (8) and 12 (5).

5. General information about the
implementation of recovery strategies and
management plans.

6. General information about agreements
entered into under sections 16 and 19 and
permits issued under sections 17 and 19.
7. General information about the
enforcement of this Act. 2007, c. 6, s. 51.

Additional Filing/Permitting
Information

Part 182: Endangered and Threatened Species of Fish and Wildlife Section 182.11,
subsection (g): Additional requirements and information. The department may, at its
discretion, require the applicant to provide reasonable access to the project site by
department personnel or their designee for the purpose of assessing the effects of the
proposed activity, determine compliance with permit conditions and the endangered and
threatened species mitigation plan, and monitoring the effectiveness of any permit
conditions or measures required by an endangered and threatened species mitigation plan.
Supplemental information that the department determines is necessary to review the
permit application may be requested at any time.

Nuisance Wildlife Control License:

NY ENV 11.0524: The fee for a nuisance wildlife control operator license shall be $50 paid
annually to be deposited in the conservation fund established pursuant to section 83 of the
state finance law.

For additional filing and permitting
information regarding
environmental reviews, please refer
to the Environmental Bill of Rights
Guide.

OEBRG

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Timing (high-level)

Nuisance Wildlife Control License and Incidental Take Permit:

Part 175.4: The department will determine if an application is complete for review.
Incomplete or vague applications will be returned to the applicant with a request for
additional information within 30 calendar days after receipt of the application. The
application review time period will not begin until the department has determined that an
application is complete. The Department will mail their decision, either a license or permit,
or a statement of denial, to the applicant within 45 calendar days after receipt of the
completed application.

Not applicable.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Linkl

Lifetime for Permit or
Authorization (if applicable)

Nuisance Wildlife Control License 1-year (October 1 - September 30)
Part 182: Endangered and Threatened Species of Fish and Wildlife

Section 182.12, subsection (c) Permit term: The permit term of an incidental take permit
issued pursuant to this Part will run concurrently with the duration of an implementation
agreement approved by the department pursuant to section 182.11(e) of this Part.

Subsection (d) Renewal: A permittee whose activity may result in an incidental take beyond
the period of time covered in the applicable incidental take permit or implementation
agreement must file for renewal of the permit at least 60 days prior to its expiration. Filing
for renewal shall be made by the permittee on forms provided by the department. A filing
for renewal shall be subject to the procedures and standards for review of an application for
a new incidental take permit.

Guide to Permit to Take Water Application
Form

All permits to take water, which are issued
through the Ministry of Environment and
Climate Change, are issued with an
expiration date, but a specific time period is
not identified.

Guide to Permit to Take Water Application
Form

All permits to take water, which are issued
through the Ministry of Environment and
Climate Change, are issued with an
expiration date, but a specific time period is
not identified.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New York

New York Department of Environmental Conservation

Ontario

Ontario Ministry of the Environmental and
Climate Change

Ontario Minister of Natural Resources and
Forestry

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

Reporting Requirements

Section 175.6 Special Provisions

(e) Any person who has been issued a license or permit pursuant to this Part consents to
allow any authorized representative of the department access to enter upon his or her
premises to conduct inspections for compliance with license or permit conditions or to take
any action it deems necessary to stop or mitigate any threat to the health and welfare of
fish or wildlife populations or the human population resulting from activities authorized
pursuant to his or her license or permit.

Section 182.11 Incidental take permit; specific application requirements

Incidental take permit. The department may, at its discretion, issue a permit that authorizes
the incidental take of a species listed as endangered or threatened in this Part. An incidental
take permit shall include an endangered or threatened species mitigation plan as described
in subdivision (d) of this section that the department has determined will result in a net
conservation benefit to the listed species and which has been approved by the department.

(1) The measures the applicant will undertake to minimize and fully mitigate impacts to any
species listed as endangered or threatened in this Part for which the incidental take permit
application is being submitted. All proposed measures shall be capable of successful
implementation, and shall be legally, technologically, economically and biologically
practicable;

(2) Data and information to ensure that the taking sought to be authorized by the incidental
take permit will not reduce the likelihood of the survival or recovery of the species in New
York;

(3) A proposed method for monitoring the effectiveness of the plan; and

(4) A description of the funding source, the level of funding, and the guarantee or assurance
of funding that the applicant will provide to implement the endangered or threatened
species mitigation plan including but not limited to bonds, insurance, or escrow.

Nuisance Wildlife Control License:

NY ENV 11.0524: Any person with a Nuisance Wildlife Control License shall submit annually
a report to the department which specifies each client's name and address, the date work
was performed, the species controlled, the abatement method used, the disposition of the
animal, and any other information as required by the department.

Restoration plans

Section 95. (1) This section applies to
restoration plans negotiated by the parties
and to restoration plans developed by the
court under section 98. 1993, c. 28, s. 95 (1).

Restoration plans: purposes

(2) A restoration plan in respect of harm to a
public resource resulting from a
contravention shall, to the extent that to do
so is reasonable, practical and ecologically
sound, provide for,

(a) the prevention, diminution or elimination
of the harm;

(b) the restoration of all forms of life,
physical conditions, the natural environment
and other things associated with the public
resource affected by the contravention; and

(c) the restoration of all uses, including
enjoyment, of the public resource affected
by the contravention. 1993, c. 28, s. 95

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1
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Table 15.

RESPONSIBLE AUTHORITY
Utilities Commission

Regulations — Vermont, Quebec

Vermont

Vermont Department of Public Service

Quebec

Regie de I'energie Quebec

Applicable If A utility proposes to construct or operate an electric transmission project in Vermont. An electric utility proposes to operate or construct a project in Quebec.
Statute or Regulation Title 30 Vermont Statutes Annotated Section 248. 30VSA248| An act respecting the Régie de I'énergie. RE1996
Regulated Activity The Vermont Public Service Board regulates energy utilities. The Regie de I'energie Quebec regulates the rates and conditions for the electric power transmission sector.
Utilities must submit an application for a Certificate of Public Good to the Commission to construct a utility project. At least 45
days prior to filing a petition for the certificate, the applicant must submit proposed project plans to municipal and regional
planning commissions and legislative bodies. The proposed plan must include a detailed project summary, construction plans,
and aesthetic impact analysis. To file a certificate application, the applicant must submit copies of the application to the Clerk of . ] o ) ) o ) o o o
the Public Service Board, the Department of Public Service, Agency of Natural Resources, Attorney General’s Office, Department Utilities must file an application to the Régie de I'énergie (Commission) to carry out any electric power transmission activities. Applications
of Health, Vermont Division of Historic Preservation, Scenery Preservation Council, State Planning Office, Agency of are examined and decided by three Commissioners.
Transportation, and Agency of Agriculture. The Certificate application must include: The application must include:
e Aproject description, the VSA the application is being reviewed under, and contact information e |dentification of economic, social, and environmental concerns
o Notice of appearance e Sales forecasts and expected distribution obligations
o Certificate of service e Economic feasibility of the project
e Pre-filed testimony e Technical requirements
Application Procedure/Process | * All application criteria are met as specified in Tile 30 VSA 248. Link| The Board is required to hold a public meeting and must issue written instructions for the meeting, including a deadline to file all

Application criteria include project justification, system stability and reliability, economic benefit, aesthetics, historic sites, air
and water purity, natural environmental, public health and safety, consistency with integrated resource plan, compliance with
state electric energy plan, outstanding resource waters, waste to energy facilities, and existing or planned transmission facilities.

Impact analysis criteria must be completed in accordance with Act 250 Natural Resources Board.

Once the Certificate application is filed, a prehearing conference will be held to determine the docket schedule. The Board or
Hearing Officer usually visits the site in the interim between application submission and the public hearing. A public hearing is
held after the application is deemed complete and the Commission receives informal public comments and concerns about the
project proposal. Following the public hearing, the Commission holds a technical hearing and required parties to complete
briefs. The Commission can propose a decision and receive feedback or issue a final decision.

The Department of Public Service and the Agency of Natural Resources are automatically considered parties and can actively
participate in evidentiary or technical hearings, along with other registered parties and interveners.

proceeding documents and information and the date and location of the hearing.

The Commission may require participants to submit comments in writing. The Commission reserves the right to hold a pre-hearing
conference with all proceeding participants.

The applicant must submit a tender solicitation and contract awarding procedure to ensure inclusion of interested parties, as specified in
Section 74.1.

The Commission must make a final decision after the tender solicitation and contract awarding procedure is submitted.

The Board is required to publish all decisions in the Gazette officielle du Quebec and send a copy to the Minister.

Public Notification

All scheduled hearings are noticed and published on the Commission’s website for public accessibility. The applicant must submit a
description of the project proposal and impact analysis to local and regional planning commissions and boards, local municipalities, local
legislators, and land owners at least 45 days before the certificate application can be filed with the Commission.

The Board is required to issue written instructions for the meeting, including a deadline to file all proceeding documents and information
and the date and location of the hearing. The Commission is also required to public a notice of application in the Gazette officiette due
Quebec and in daily local newspapers.

Public Involvement
Requirements

The public can submit an informal comment at any point during the certificate review process. The Commission holds a public hearing to
solicit public feedback and all documents and hearings regarding the certification application are open and available to the public. The
public can apply for intervener status or groups can apply to be parties allowing them to actively participate in the evidentiary hearing.

In the Notice of application, the public will be notified of the application, the public hearing, and informed how to participate. The public
can submit an application to become an intervener and actively participate in the public hearing. The Commission may ask the applicant to
financial support public participants.

Additional Filing/Permitting
Information

Applicants must apply for all applicable federal or state permits such as Conditional Use Determination for impacts to wetlands, storm
water permits.

Not applicable.

Timing (high-level)

Any appeal to a final decision by the Board must be filed within 30 days of filing of the Board Order.

The Commission must make a final decision within 90 days after the tender solicitation and contract awarding procedure is submitted.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Reporting Requirements

VSA 30 22 and Public Service Board Rule 3.800. Electric utilities are required to submit annual reports to FERC.

Utilities are required to submit an annual report to the Commission that includes capitol stock, assets, liabilities, revenues, price and rate
changes, and any other required information.
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

Vermont Quebec

Applicable If If a developer proposes a transmission line over 75kV it is subject to assessment and review.
. Environmental Assessment Legislation (Link1) Link1
Statute or Regulation . . . ]
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
No person may undertake or carry out a project referred to in Schedule A of the Environment Quality Act (R.S.Q., c. Q-2), i.e., a
project that is automatically subject to the environmental and social impact assessment and review procedure, or a project that
falls into the “grey zone,” i.e., a project that is not automatically exempt from this procedure (Schedule B of the Act), in a
northern region (territory covered by an agreement) unless a certificate of authorization or an attestation of exemption of the
. project has been issued by the Minister, in accordance with sections 154 and 189 of the Act. .
Regulated Activity Link
Projects subject to assessment and review procedure:
All electric power transmission lines of over 75 kV.
Projects exempt:
All control or transformer stations of a voltage of 75 kV or less, or electric power transmission lines of a voltage of 75 kV or less.
Project proponents may use this preliminary information form (Word, 141 ko) to request a certificate or attestation. The
L proponent must submit at least fifteen (15) hard copies of the preliminary information and at least fifteen (15) electronic copies
Application Procedure/P . . e ) . . DGEES
pplication Procedure/Process in PDF (Portable Document Format) all in French. The proponent should also submit five (5) hard copies and five (5) electronic
copies in English. Additional copies may be requested depending on the scope of the project.
) o Environmental Assessment Legislation (Link1) Link1
Public Notification . . . ]
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Public Involvement Environmental Assessment Legislation (Link1) Link1
Requirements Environmental Quality Act (R.S.Q., c¢. Q-2) (Link2) Link2
Additional Filing/Permitting Environmental Assessment Legislation (Link1) Link1
Information Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
o ) Environmental Assessment Legislation (Link1) Link1
Timing (high-level) . . . :
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
. . Environmental Assessment Legislation (Link1) Link1
Reporting Requirements . . . ]
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Vermont Department of Environmental Conservation

Vermont Fish and Wildlife Department

Vermont Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

Applicable If The proposed transmission line project affects the state’s water The proposed transmission line project may affect the state’s Environmental Assessment Legislation (Link1) Link1
resources and wetlands. wildlife. Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Title 29, Chapter 11 Management of Lakes and Ponds -
Lake Encroachment Permit Program. LEPP ) ) ) )
) ) ) Vermont’s Endangered Species Law (10 V.S.A. Chap. 123).  10vSA123| Wetlands Statutes and Information. (Link1) Link1
Statute or Regulation Shoreland Protection Act. (Chapter 49A of Title 10, SPA ) ) ) ) ) ]
Section1441 et seq.) VWR Obstructing Streams 10 V.S.A. Section 4607. 10VSA4607| Threatened and Species at Risk. (Link1) Link1
Vermont Wetland Rules Vt. Code R. 12 004 056.
Lake Encroachment Permit Program No person shall take or possess an endangered or threatened
Projects encroaching on public waters such as docks, species, except when exempted as provided for in 10 V.S.A. § 5408. ‘ ‘ .
Regulated Activity walls, boathouses, bridges, water intakes, cables, 5608 Section 4.2 Pursuant to 10 V.S.A. § 5408(a) the Secretary may, after Wetlands Statutes and Information. (Link1) Linkl
dredging, or fill, may require a permit. Lake 5622| receiving the advice of the Endangered Species Committee, grant Threatened and Species at Risk. (Link1) Link1
Encroachment Permits (LEP) are issued under 29 V.S.A. permits for the taking and possession of an endangered or
Chapter 11 (Management of Lakes and Ponds), which threatened species: for scientific purposes; to enhance the
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Vermont Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Vermont Department of Environmental Conservation

Vermont Fish and Wildlife Department

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

regulates encroachment in public waters. The goals of
this program are to minimize the encroachment on public
waters as well as ensure that projects do not adversely
affect the public good and are consistent with the Public
Trust Doctrine.

Shoreland Protection Act

Any new development, redevelopment, or clearing of a
property, may require a permit or registration. Shoreland
development within 250 feet of a lake’s mean water level
for all lakes greater than 10 acres in size. The intent of the
Act is to prevent degradation of water quality in lakes,
preserve habitat and natural stability of shorelines, and
maintain the economic benefits of lakes and their
shorelands. The Act seeks to balance good shoreland
management and shoreland development.

Vermont Wetlands Rules Section 6 Allowed Uses

Section 6.08 The routine repair and maintenance of
utility poles, lines and corridors in a manner which
minimizes adverse impacts and is accordance with Best
Management Practices developed by the Secretary.

Section 6.13: Emergency repair, cleanup, or maintenance
of structures and facilities (including utility poles and
lines, public transportation facilities, bulkheads, docks,
piers, pilings, paved areas, houses, or other buildings), or
emergency actions required to provide for public health,
safety and welfare for disaster relief in connection with a
federal or state-designated disaster.

Section 6.22: The installation of a new overhead utility
line that does not involve extensive tree clearing, with
three poles or fewer in the wetland or buffer zone, in
compliance with Best Management Practices developed
by the Secretary.

Section 9 Permits:

Activity in a Class | or Class Il wetland or its associated
buffer zone is prohibited unless it is an allowed use or
authorized by a permit, conditional use determination or
order issued by the Secretary The Secretary may impose
any conditions in such a permit that are deemed
necessary to achieve the purposes of these rules. The
Secretary may issue a permit authorizing an activity
occurring within a Class | wetland only to meet a
compelling public need to protect public health or safety.

Permit shall not be required for:

1. Any activity that occurred before the effective date of
10 V.S.A. § 913 unless the activity occurred within:

a. an area identified as a wetland on the VSWI maps as
they existed on the date the activity commenced;

b. a wetland that was contiguous to an area identified as
a wetland on the VSWI maps; or

c. the buffer zone of a wetland referred to in a. or b.
above.

2. Any construction within a wetland that is identified on

propagation of species; to prevent or mitigate economic hardship;
for zoological exhibition; for educational purposes; for
noncommercial cultural or ceremonial purposes to a person for the
collection and possession of a dead salvage bird or parts thereof,
including bird feathers, provided that the permit issued complies
with federal requirements regarding collection and possession of
migratory birds and the bird was legally acquired, transferred from
an individual who acquired it legally, or found dead and the
permittee had no part in the intentional killing of the bird, or for
special purpose consistent with the purpose of the Federal
Endangered Species Act ( see 16 U.S.C. § 1531(b)).

Section 4607. Obstructing streams

(a) A person shall not unless authorized by the commissioner,
prevent the passing of fish in a stream or the outlet or inlet of a
natural or artificial pond on a public stream, by means of a rack,
screen, weir, or other obstruction, and shall comply with the terms
of the notice provided in subsection (b) of this section.

(b) The commissioner may order such an obstruction removed by
the person erecting the same or by the owner of the land on which
it is located, by serving on such person or owner a written notice
requiring the removal of such obstruction within ten days after
service thereof. When such person fails to remove any such
obstruction within the time required in such notice, the
commissioner may remove the same and recover the expense
thereof in a civil action on this section.
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Vermont Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Vermont Department of Environmental Conservation

Vermont Fish and Wildlife Department

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

the VSWI maps as they existed on the date the activity
commenced, or within the buffer zone of such a wetland,
provided that the construction was completed prior to
February 23, 1992, and no action for which a permit or
conditional use determination was required under these
rules was taken or caused to be taken on or after
February 23, 1992.

Application Procedure/Process

Lake Encroachment Permit Application
Shoreland Protection Act
Application

If your proposed project is not exempt or allowed, fill out

an Inquiry Form and submit it to the Shoreland Permit

Program. The Inquiry sheet will tell program staff about

your proposal and serve a request for determination

about whether the proposal qualifies as a Registered

project or will need a Permit. Submitting an Inquiry form

early in your planning process is recommended so that

likely permit conditions can be taken into account. LEPA

If your proposal qualifies as a Registration project, fill out SPAA
the Registration form found on the Shoreland Permit

Program website, or call the program and ask for one to

be mailed to you.

If your proposal needs a Shoreland Permit, complete the
Permit Application Form found on the Shoreland Permit

Program website, or call the program and ask for one to

be mailed to you.

Wetlands General Permit 9.8 Application for
Authorization Under a General Permit (for Class Il
wetlands)

An applicant for a Takings and Possession permit shall
submit an administratively complete application to the
Secretary, specifying for which purpose(s) the permit is
required, as listed in 10 V.S.A. § 5408(a).

Information required for stream obstruction application
includes the following: Description and location of
proposed activity, name of waterbody.

AETSTP
SOA

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Public Notification

Once an application is complete, it is sent with a request for
comments to adjoining landowners; local, regional and state offices;
and other interested persons. The Watershed Management Division
may conduct investigations, meetings, and site evaluations to verify
information contained in an application.

Lake Encroachment Permit:

29 VSA 11.405: Written notice of each application shall be given by
the department to abutting property owners, the selectmen of the
town in which the proposed encroachment is located, and other
persons as it considers appropriate. Notice of the public information
meeting shall be provided to all persons who have filed written
comments within the notice period, and to other persons as the
department considers appropriate.

The department shall give written notice to the abutting property
owners and other persons considered appropriate, of the action
taken in approving a permit or denying the application within 5 days
of taking action.

Shoreline Permit:

Once deemed “administratively complete,” ANR will post the

Registration Form on their website for 15 days for informational
purposes. Note, under the law, Registration applications are not
subject to the same public notice process as permit applications.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Linkl
Link1
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Vermont Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Vermont Department of Environmental Conservation

Vermont Fish and Wildlife Department

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

Wetlands Permit:
Part 9 c. Notice

The Secretary shall publish notice of any proposed general permit in
no fewer than three daily newspapers that collectively circulate
throughout the state. The Secretary shall also provide notice by
email to the Panel and by direct mail or email to all persons
requesting such notice prior to or during the comment period.
Copies of any proposed general permit shall be posted on the
Agency of Natural Resources website, and shall be available for
review during normal office hours at the Wetlands Office of the
Department of Environmental Conservation in Waterbury, each
regional office of the Agency of Natural Resources and such other
location as the Secretary may direct. The notice shall: (1) accurately
summarize the proposed general permit(s);

(2) indicate where copies can be obtained; and
(3) provide at least 45 days in which to file written.

Public Involvement
Requirements

Lake Encroachment Permit:

29 VSA 11.405: The notice of application shall provide not less than
10 days for the filing of written comments by any interested
persons. Upon receipt within the notice period of a request from a
municipality, or 25 or more persons in interest, the department shall
hold a public information meeting.

10 VSA 8504: Within 30 days of the date of the act or decision, any
person aggrieved by an act or decision of the secretary, a district
coordinator, or a district commission or any party by right, may
appeal to the environmental division.

Shoreline Permit:

At the time an applicant submits a permit application to ANR, they
shall also provide a copy of the application form to the municipal
clerk of the municipality in which the impervious surface or cleared
areas are proposed. The municipality may post the application in the
town clerk’s office.

Wetlands:

Part 9.3 Notice of Request for Public Comment on Individual Permit
Application

The Secretary shall provide an opportunity for public comment by
sending a notice of a permit application to all towns wherein the
affected wetland area or buffer zone is located and to all persons
owning property within or adjacent to the affected wetland area or
buffer zone with a request that the notice be posted for no less than
15 days. The Secretary may provide additional notice of the permit
application and may conduct a public meeting to receive additional
public comment.

Part 9 d. Public Meeting Request (for General Permit)

Any request for a public meeting shall be submitted to the Secretary
in writing during the public comment period. The Secretary shall
hold a public meeting if there is a demonstrated interest in such a
meeting. The Secretary shall publish notice of any public meeting at
least thirty (30) days prior to the meeting. Notice shall be given in
the same manner as notice of the draft general permit.

Part 4.7 Hearings

a. The Secretary may conduct a non-adversarial, public hearing in
order to evaluate the application. Such a hearing will be held within
60 (sixty) days of the receipt of the administratively complete
application.

b. When a petition has been denied and no public hearing has been
held, the Applicant may request in writing to the Secretary that a
hearing be held regarding the proposed activity. The Secretary will
conduct a hearing within 30 days of receipt of the request.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Linkl

Additional Filing/Permitting

Not applicable.

Part 4.5 Avoidance and Minimization

Wetlands Statutes and Information. (Link1)

Link1
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Vermont Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Vermont Department of Environmental Conservation

Vermont Fish and Wildlife Department

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

Information

a. Applicants for Takings and Possession permits shall have the
burden to show that reasonable steps have been taken in to avoid
and minimize takings. The Applicant shall provide information that
demonstrates:

i. The proposed activity cannot practicably be designed to avoid
taking and still satisfy the basic project purpose; and

ii. If avoidance of taking of a listed species cannot practicably be
achieved, the proposed activity has been planned to minimize
adverse impacts on the listed species.

Threatened and Species at Risk. (Link1)

Link1

Timing (high-level)

Shoreline Permit:

The registration applicant must wait 15 days after submitting their
complete Registration Form before starting their proposed project,
unless otherwise notified by the Shoreland Permit Program. During
this period of time, ANR may request additional information or may
notify an applicant that a Shoreland Permit is required for the
project rather than a Registration. If an applicant is not notified by
the Shoreland Permit Program, other than a confirmation that a
Registration Form was received, after 15 days their project is
automatically approved.

Lake Encroachment Permit:

60-90 days for final decision to be issued once an application is
considered complete.

Wetland Section 9 Permits:

VT Code R. 12.004.056.9.2: The Secretary may require an applicant
to submit any additional information that the Secretary considers
necessary in order to make a decision on the issuance or denial of a
permit. The Secretary may dismiss the application without prejudice
if the requested information is not provided to the Secretary within
sixty (60) days of the Secretary’s request.

VT Code R. 12.004.056.9.3: The Secretary shall send a notice of a
permit application to all towns wherein the affected wetland area or
buffer zone is located and to all persons owning property within or
adjacent to the affected wetland area or buffer zone with a request
that the notice be posted for no less than 15 days

VT Code R. 12.004.056.9.6: Within 15 days of the date of the
decision, the applicant, any person entitled to notice, or any person
who filed written comments regarding the permit application may
request in writing reconsideration by the Secretary. If the Secretary
fails to act on a request for reconsideration within 20 days of its
filing, the request shall be deemed to be denied.

Part 4.9 The Secretary shall inform an applicant of a decision to
approve or deny a permit no more than 60 (sixty) days following an
application being deemed administratively complete unless the
Secretary determines there is just cause.

Stream Obstruction: 30-60 days from receipt of request. Review
may include on-site inspection by fisheries biologist.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Lifetime for Permit or
Authorization (if applicable)

Shoreline Permit

Registrations are issued for an indefinite period of time provided the
land-owner complies with the requirements of the Registration and
takes no additional action for which a permit is required.

Wetlands Rules

An individual wetland permit shall remain valid for one year from
the date of issuance unless the Secretary specifies a longer period
not to exceed five years. A general permit shall be issued for a
specified period of time not to exceed five (5) years from the date of
issuance. Authorizations issued by the Secretary pursuant to a
general permit shall be valid for a specified period of time not to

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

July 2015

Page 95


http://www.mddelcc.gouv.qc.ca/eau/flrivlac/bandes-riv-en.htm
http://www.mddelcc.gouv.qc.ca/eau/flrivlac/bandes-riv-en.htm
http://www.mddelcc.gouv.qc.ca/eau/flrivlac/bandes-riv-en.htm
http://www.mddelcc.gouv.qc.ca/eau/flrivlac/bandes-riv-en.htm
http://www.mddelcc.gouv.qc.ca/eau/flrivlac/bandes-riv-en.htm

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Vermont Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Vermont Department of Environmental Conservation

Vermont Fish and Wildlife Department

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

exceed five (5) years.

27 | Reporting Requirements

Wetlands Rules
Part 9.5 Individual Permit Review Standards

(4) measures shall be designed to be self-sustaining following the
period for which monitoring or management is required.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1
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Table 16.

RESPONSIBLE AUTHORITY
Utilities Commission

Regulations — New Hampshire, Quebec

New Hampshire

New Hampshire Public Utilities Commission

Quebec

Regie de I'energie Quebec

Applicable If A utility proposes to operate or construct an electric project in New Hampshire. An electric utility proposes to operate or construct a project in Quebec.
New Hampshire Statutes RSA 362:2 Public Utilities RSA362
Statute or Regulation New Hampshire Statutes RSA 162-H Energy Facility Evaluation, Siting, Construction and Operation RSA162| An act respecting the Régie de |'énergie. RE1996
New Hampshire Statutes RSA 21-G:10 RSA21G
Regulated Activity The New Hampshire Public Utilities Commission regulates electric utilities. The Regie de I'energie Quebec regulates the rates and conditions for the electric power transmission sector.
Utilities must apply for a Certification of Site and Facility to the Site Evaluation Committee in order to build and operate utilities. Utilities must file an application to the Régie de I'énergie (Commission) to carry out any electric power transmission activities. Applications
The applicant must hold at least one public information meeting before filing the application and publish an application notice. are examined and decided by three Commissioners.
The applicant must also hold a public information session after the acceptance of the certification application. The Committee is The application must include:
composed of members from the public utilities commission, department of environmental services, department of resources I . . .
. , ) e |dentification of economic, social, and environmental concerns
and economic development, department of transportation, department of cultural resources, and two members of the public. N —
P s . e Sales forecasts and expected distribution obligations
The Certification application must include: . . .
e Economic feasibility of the project
¢ Type and size of the proposed project e Technical requirements
o Alternatives to the proposed project and reasons why the proposed project was chosen . . . . . . . . L . . .
Application Procedure/Process . . prop .p ! Y prop p ! Link| The Board is required to hold a public meeting and must issue written instructions for the meeting, including a deadline to file all
e Environmental impact analysis and a proposal to study and solve environmental problems

e Financial, technical, and managerial plans for construction and operation of the proposed project
o Description of the project
e Cost benefit analysis of the project

The Committee must decide to accept or reject the application within 60 days of filing. If the Committee decides to accept the
application, at least one public hearing is held in each county affected by the proposed project. All public hearings are Joint
hearings, with participation from permitting or regulatory authorities. After the review process is complete, The Committee
issues a final decision to approve or deny the Certification application.

proceeding documents and information and the date and location of the hearing.

The Commission may require participants to submit comments in writing. The Commission reserves the right to hold a pre-hearing
conference with all proceeding participants.

The applicant must submit a tender solicitation and contract awarding procedure to ensure inclusion of interested parties, as specified in
Section 74.1.

The Commission must make a final decision after the tender solicitation and contract awarding procedure is submitted.

The Board is required to publish all decisions in the Gazette officielle du Quebec and send a copy to the Minister.

Public Notification

All documents and hearings are open to the public. Notices of applications and public hearings are required and are to be published in local
newspaper. The applicant must hold at least one public information session 30 days before filing the application and must publish a notice
in the local newspaper 14 days prior to the session. The applicant must also hold a public information session in each county affected by
the proposal 45 days after the acceptance of the certification application.

The Board is required to issue written instructions for the meeting, including a deadline to file all proceeding documents and information
and the date and location of the hearing. The Commission is also required to public a notice of application in the Gazette officiette due
Quebec and in daily local newspapers.

Public Involvement
Requirements

The public can submit comments at any time during the application process and can make a comment during public hearings. Any person
can file a petition to become an intervener or party and actively participate in the public hearings.

In the Notice of application, the public will be notified of the application, the public hearing, and informed how to participate. The public
can submit an application to become an intervener and actively participate in the public hearing. The Commission may ask the applicant to
financial support public participants.

Additional Filing/Permitting
Information

The Committee requires that all relevant permitting bodies submit their final decision to the Committee within 240 days of application
acceptance. Permits from the Department of Energy and the National Environmental permit are typically required.

Not applicable.

Timing (high-level)

The Committee will accept or deny the Certification application within 365 days of acceptance of the application. A person must request a
rehearing of a decision within 30 days of the Committee Decision.

The Commission must make a final decision within 90 days after the tender solicitation and contract awarding procedure is submitted.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Reporting Requirements

The commission requires monthly and quarterly reports regarding safety, financial, and consumer report information. The Commission also
requires annual reports from utilities. The Committee must report to the Commission and provide budget requests and any other
information.

Utilities are required to submit an annual report to the Commission that includes capitol stock, assets, liabilities, revenues, price and rate
changes, and any other required information.

New Hampshire Quebec

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

Applicable If

If a developer proposes a transmission line over 75KkV it is subject to assessment and review.

Statute or Regulation

Link1
Link2

Environmental Assessment Legislation (Link1)
Environmental Quality Act (R.S.Q., c. Q-2) (Link2)
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New Hampshire

RESPONSIBLE AUTHORITY
Environmental Assessment No Applicable Agency Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change
Agencies
No person may undertake or carry out a project referred to in Schedule A of the Environment Quality Act (R.S.Q., c. Q-2), i.e., a
project that is automatically subject to the environmental and social impact assessment and review procedure, or a project that
falls into the “grey zone,” i.e., a project that is not automatically exempt from this procedure (Schedule B of the Act), in a
northern region (territory covered by an agreement) unless a certificate of authorization or an attestation of exemption of the
. project has been issued by the Minister, in accordance with sections 154 and 189 of the Act. )
Regulated Activity Link
Projects subject to assessment and review procedure:
All electric power transmission lines of over 75 kV.
Projects exempt:
All control or transformer stations of a voltage of 75 kV or less, or electric power transmission lines of a voltage of 75 kV or less.
Project proponents may use this preliminary information form (Word, 141 ko) to request a certificate or attestation. The
L proponent must submit at least fifteen (15) hard copies of the preliminary information and at least fifteen (15) electronic copies
Appl P P DGEES
pplication Procedure/Process in PDF (Portable Document Format) all in French. The proponent should also submit five (5) hard copies and five (5) electronic
copies in English. Additional copies may be requested depending on the scope of the project.
Environmental Assessment Legislation (Link1) Link1
Public Notification
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Public Involvement Environmental Assessment Legislation (Link1) Link1
Requirements Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Additional Filing/Permitting Environmental Assessment Legislation (Link1) Link1
Information Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
Environmental Assessment Legislation (Link1) Link1
Timing (high-level)
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
. . Environmental Assessment Legislation (Link1) Link1
Reporting Requirements . . . ;
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
New Hampshire Quebec
RESPONSIBLE AUTHORITY
Environmental Protection New Hampshire Department of Environmental Services New Hampshire Fish and Game Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change
Agencies by Subject Matter
Applicable If This agency has jurisdiction if the proposed transmission line may | This agency has jurisdiction if the proposed transmission line could | Environmental Assessment Legislation (Link1) Link1
PP affect the state’s water resources and wetlands. impact the state’s wildlife. Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2
RSA 482-A:3, XV Excavating and Dredging Permit; Certain
e rspdgo| T LE XVIll Fish and Game ESCAL994| Wetlands Statutes and Information. (Link1) Link1
. Env-Wt 303.04 (af) Minimum Impact Projects (see Env-Wt . . €tlanas Statutes and Information. {Lin Hinkl
Statute or Regulation CHAPTER 212-A Endangered Species Conservation Act
g 100-900 Wetlands Rules) Wetlands Rules Env-Wt 100-800 303.04 . & P RSAFIS| Threatened and Species at Risk. (Link1) Link1
TITLE L WATER MANAGEMENT AND PROTECTION RSA Fis 804
CHAPTER 482-A FILL AND DREDGE IN WETLANDS
Require a permit for all impacts (disturbance, fill, and dredge) The state should assist in the protection of species of wildlife which
whether temporary or permanent. are determined to be threatened or endangered elsewhere
Env-Wt 303.04 Minimum Impact Projects. A minimum impact pursuant to the endangered species act by prohibiting the taking,
y project shall be any project that.me.ets any gf tl:ne following criteria | POssession, transportation or .szj.\le Of endangered species and by Wetlands Statutes and Information. (Link1) Linkl.
Regulated Activity and does not meet any of the criteria specified in Env-Wt 303.02 or | carefully regulating such activities with regard to threatened ) o _
Env-Wt 303.03: species. Exceptions to such prohibitions, for the purpose of Threatened and Species at Risk. (Link1) Link1
Section (i): Construction of a temporary crossing of a brook, stream, enhfnanglthe ;onsc-:jrval;c'lonhof such species, may be permitted as
or river for the construction or maintenance of utility pipes or lines, setforth elsewhere in this chapter.
provided the crossing: Section 212-A:7
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New Hampshire Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New Hampshire Department of Environmental Services

New Hampshire Fish and Game

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

(1) Is not in or within 100 feet of prime wetlands, unless a waiver
has been granted pursuant to RSA 482-A:11, IV(b);

(2) Is not within 100 feet of the highest observable tide line;

(3) Is removed within 2 years of the date the permit by notification
under RSA 482-A:3, XV is issued by the department, provided that if
weather conditions preclude the removal of the crossing when the
work is completed, the crossing may remain in place until weather
conditions allow its removal;

(4) Does not meet the criteria of Env-Wt 303.02(k); and

(5) Does not access property that has been converted from forestry
uses to non-forestry uses, except that forestry uses may be
combined with normal agricultural operations or trail construction
or maintenance, or both;

Env-Wt 304.13 Utility Crossings.

Section (a): Crossings of surface waters or wetlands by utilities shall
be kept to a minimum and shall be located to minimize impact in
accordance with Env-Wt 302.04.

Section (b): The width of the impact shall be kept to that necessary

for safe operation of machinery and safety of workers. Supplies and
spoils shall not be stockpiled in wetlands. Spoils means the material
that is removed as the result of dredging.

| Mats shall be used when their use will reduce the impact on the
wetland.

Section (d): Projects shall not endanger navigation, recreation, or
commerce of the general public.

| Siltation control devices shall be used in accordance with Env-Wt
304.06 as appropriate.

Section (f): Crossings shall be restored to natural grade, stabilized,
and replanted with native vegetation.

212-A:7 Prohibited Acts. —

Section |: With respect to any endangered or threatened species, it
is unlawful, except as provided in RSA 212-A:7, Il for any person to:

(a) Export any such species from this state;
(b) Take any such species within this state;

| Possess, process, sell or offer for sale, deliver, carry, transport or
ship, by any means whatsoever, any such species;

(d) Violate any rule adopted under this chapter pertaining to the
conservation of such species of wildlife listed pursuant to RSA 212-
A6, IV.

Section Il: The executive director may permit, under such terms and
conditions as he may prescribe, any act otherwise prohibited by this
section for scientific purposes or to enhance the propagation or
survival of the affected species.

Section 212-A:8
Conflicts; State and Local Laws. —

Any law, regulation or ordinance of any political subdivision of this
state which applies with respect to the taking, importation,
exportation, possession, sale or offer for sale, processing, delivery,
carrying, transportation or shipment of species determined to be an
endangered species or threatened species is void to the extent that
it may effectively:

I. Permit what is prohibited by this chapter or by any rule adopted
under this chapter;

II. Prohibit what is authorized pursuant to an exemption or permit
provided for in this chapter or in any rule adopted under this
chapter. This chapter shall not be construed to void any law,
regulation or ordinance of any political subdivision of this state
which is intended to conserve wildlife or plants.

o Criteria and Conditions for Permits ccp ) Wetlands Statutes and Information. (Link1) Link1
Application Procedure/Process B ) o o Not applicable. . ) . ]
Wetlands Utility Maintenance Notification Application WUMNA Threatened and Species at Risk. (Link1) Link1
CHAPTER 482-A
FILL AND DREDGE IN WETLANDS (d) At the time the applicant files
the application with the department, the applicant shall provide
written notice of the proposed project to:
(1) All abutters, as defined in the rules of the department, unless Section 212-A:6
exempted in such rules, which shall be provided by certified mail or | b) Except with respect to species of wildlife determined to be
other delivery method that provides proof of receipt. The applicant | endangered or threatened pursuant to the endangered species act, . ‘ .
public Notification shall retain such receipts and provide copies to the department the executive director shall, upon petition of an interested person | Wetlands Statutes and Information. (Link1) Link1
upon request. The department shall have no obligation to verify the | who presents substantial evidence that warrants a review, conduct | Threatened and Species at Risk. (Link1) Link1
identity of abutters or their receipt of notice. Any abutter who has a review of any listed or unlisted Species proposed to be removed
actual notice of the filing of an application shall have no cause to from or added to the lists published pursuant to this paragraph. The
challenge the application based on failure to receive written notice. | executive director shall give public notice of the review.
Env-Wt 803.08 Notification of Decision on a Proposed In-Lieu Fee
Payment.
(b) The department shall notify the applicant and the town in which
the project is located in writing of its decision on the proposal.
Public Involvement A complete application form that has been signed by the town or 212-A:14 Adequate Advance Notice. The executive director shall Wetlands Statutes and Information. (Link1) Link1
Requirements city clerk of the municipality in which the property is located or, if publish or disseminate any scientific data to organizations Threatened and Species at Risk. (Link1) Link1
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New Hampshire Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New Hampshire Department of Environmental Services

New Hampshire Fish and Game

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

the property is located in more than one municipality, by the city or
town clerk of each such municipality, certifying that the municipality
has received 4 copies of the form and attachments as provided in
subparagraph (a)(2). The town or city clerk shall send a copy of the
form and attachments to the local governing body, the municipal
planning board, if any, and the municipal conservation commission,
if any, and shall retain one copy to be made reasonably accessible to
the public.

The public may also request a public hearing.

representing farmers and other landowners whose land includes
habitat used by any endangered or threatened species, indicating
that action is contemplated to preserve said species. This
information shall be made available as soon as possible and well in
advance of any action taken under this chapter to preserve the
endangered or threatened species.

Additional Filing/Permitting
Information

Best Management Practices Manual
Modification/Amendments

Any request for a significant amendment to a pending
application or an existing permit which changes the
footprint of the permitted fill or dredge area requires a HEYPA
new application according to RSA 482:A-3, XIV(e) and RSA

482-A:3,1.

How to Ensure Your Permit Application is Accepted

NHBMPM

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Timing (high-level)

Part (3) Where the department requests additional information
pursuant to subparagraph (a)(2), within 30 days of the department's
receipt of a complete response to the department's information
request:

(A) Approve the application, in whole or in part, and issue a permit;
or

(B) Deny the application and issue written findings in support of the
denial; or

(C) Schedule a public hearing in accordance with this chapter and
rules adopted by the commissioner; or

(D) Extend the time for rendering a decision on the application for
good cause and with the written agreement of the applicant; or

Part (4) Where no request for additional information is made
pursuant to subparagraph (a)(2), within 75 days from the issuance of
the notice of administrative completeness for proposed projects
under one acre of jurisdictional impact, or 105 days for all others:

(A) Approve the application, in whole or in part, and issue a permit;
or (B) Deny the application and issue written findings in support of
the denial; or

(C) Schedule a public hearing in accordance with this chapter and
rules adopted by the commissioner; or

(D) Extend the time for rendering a decision on the application for
good cause and with the written agreement of the applicant.

Part (5) Where the department has held a public hearing on an
application filed under this chapter, within 60 days following the
closure of the hearing record, approve the application in whole or in
part, and issue a permit or deny the application and issue written
findings in support of the denial.

(b)(1) The time limits prescribed by this paragraph shall supersede
any time limits provided in any other provision of law. If the
department fails to act within the applicable time frame established
in subparagraphs (a)(3), (a)(4), and (a)(5), the applicant may ask the
department to issue the permit by submitting a written request. If
the applicant has previously agreed to accept communications from

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1
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New Hampshire Quebec

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New Hampshire Department of Environmental Services

New Hampshire Fish and Game

Quebec Minister of Sustainable Development, Environment and the Fight against Climate Change

the department by electronic means, a request submitted
electronically by the applicant shall constitute a written request.

(2) Within 14 days of the date of receipt of a written request from
the applicant to issue the permit, the department shall:

(A) Approve the application, in whole or in part, and issue a permit;
or

(B) Deny the application and issue written findings in support of the
denial.

26

Lifetime for Permit or
Authorization (if applicable)

Issued permits and completed permit by notifications shall have a
duration of 5 years.

Requests for extensions of such permits may be made to the
department. The department shall grant one extension of up to 5
additional years, provided the applicant demonstrates all of the
following:

(1) The permit for which extension is sought has not been revoked
or suspended without reinstatement.
(2) Extension would not violate a condition of law or rule.

(3) The project is proceeding towards completion in accordance
with plans and other documentation referenced by the permit.

(4) The applicant proposes reasonable mitigation measures to
protect the public waters of the state from deterioration during the
period of extension.

Utility Maintenance Notifications are valid for one year from the
Notification Completion Date as found on the DES One Stop
website.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

27

Reporting Requirements

Excavating and Dredging Permit; Certain Exemptions

Part (4) The applicant proposes reasonable mitigation measures to
protect the public waters of the state from deterioration during the
period of extension.

Wetlands:
Env-Wt 806.02 Annual Monitoring Report.

(a) The permittee on a project for which mitigation includes
wetlands restoration or creation, or both, shall submit an annual
monitoring report to the department each year on the date
specified in the permit for the time period specified in (b), below.

(b) The annual monitoring report shall document that the hydrology
of the mitigation site(s) is appropriate and the area has a 75%
success rate of coverage of non-invasive hydrophytic vegetation
after 3 full growing seasons following completion of the mitigation
work or following additional remedial measures taken as identified
in Env-Wt 806.03.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Linkl
Link1
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Table 17.

Regulations — Maine, Quebec, New Brunswick

New Brunswick

RESPONSIBLE AUTHORITY
Utilities Commission

Maine Public Utilities Commission

Regie de I’energie Quebec

New Brunswick Energy and Utilities Board

Applicable If

A utility proposes to construct and operate an electric project in Maine.

An electric utility proposes to operate or construct a project in Quebec.

A utility proposes to construct and operate an electric project in New Brunswick.

Statute or Regulation

Maine Revised Statutes Title 35-A Public Utilities.
5 MRSA 8001 Maine Administrative Procedure Act.

MRS35A
MAPA

An act respecting the Régie de I'énergie. RE1996

EUBA2006
EA2004

Energy and Utilities Board Act.
Electricity Act.

Regulated Activity

The Maine Public Utilities Commission regulates electric utilities.

If the construction project is proposed in a statutory corridor, then the Interagency Review
Panel shall identify an initial range of value for the use of state-owned land or assets,
establish and implement a regular process for soliciting, accepting and evaluating energy
infrastructure proposals for use of a statutory corridor, and evaluate and render a decision
on an energy infrastructure proposal pursuant to Sec. A-2. 35-A MRSA §122.

The Regie de I'energie Quebec regulates the rates and conditions for the electric power
transmission sector.

The New Brunswick Energy & Utilities Board regulates the electricity industry for the
province.

Application Procedure/Process

Utilities must submit all necessary permit requirements before submitting an application for
a Certificate of Public Convenience and Necessity (CPCN) to the Commission. The CPCN
application must include:

e Project summary and description

e Procedural history of the project

e Construction plans

o Cost estimates and customer cost impacts
e Project alternatives and costs

e System reliability analysis

e Project justification

e Proof of public need

Upon receiving the application, the Commission decides whether or not to hold a public
hearing.

The Commission’s presiding officer may hold prehearing conferences, require parties to file
prehearing memoranda, and the officer may decide to issue a prehearing order.

The Commission also reserves the right to consult advisory staff in order to settle
discussions but all parties must be noticed and given the opportunity to attend the advisory
session.

After the review process, the Commission will make a final decision in written form and
send that decision to all parties involved in the proceedings.

35-A MRSA §122: If the construction project is proposed in a statutory corridor, the project
proposal is reviewed by the Interagency Review Panel pursuant to Sec. A-2. 35-A MRSA
§122.

If proposal is accepted, the panel may enter into negotiations with the potential developer
who submitted the proposal regarding a long-term occupancy agreement with the State for
the use of the statutory corridor, in accordance with 35-A MRSA §122 subsection E.

Utilities must file an application to the Régie de I'énergie (Commission) to carry out any
electric power transmission activities. Applications are examined and decided by three
Commissioners.

The application must include:

e |dentification of economic, social, and environmental concerns

e Sales forecasts and expected distribution obligations

e Economic feasibility of the project

e Technical requirements
The Board is required to hold a public meeting and must issue written instructions for the
meeting, including a deadline to file all proceeding documents and information and the date
and location of the hearing.
The Commission may require participants to submit comments in writing. The Commission
reserves the right to hold a pre-hearing conference with all proceeding participants.
The applicant must submit a tender solicitation and contract awarding procedure to ensure
inclusion of interested parties, as specified in Section 74.1.
The Commission must make a final decision after the tender solicitation and contract
awarding procedure is submitted.

The Board is required to publish all decisions in the Gazette officielle du Quebec and send a
copy to the Minister.

The Board requires applicants to file all evidence with the Board. Evidence required
includes:

e Witness statements
e Exhibits

e Studies

e Financial information

A pre-hearing conference is held to address:

e Intervener status

e Type of hearing

e Language and timetable of hearing

e Intervener witness and evidence

e Service, delivery and filing of documents
A public hearing is held and transcripts are posted to the Board website. The Board then
submits a final order describing their decision and reasons supporting their decision.

Public Notification

Notice of Proceeding, Notice of Hearing, and Notice of Decision are filed on the
Commission’s website and available to the public.

All Commission decisions are posted to the Commission’s website and available to the
public.

35-A MRSA §122: If the construction project is proposed in a statutory corridor the panel
shall provide public notice of the availability of the statutory corridor for energy
infrastructure development, a description of the type of development anticipated in the
statutory corridor and the opportunity for potential developers to submit proposals for use
of the statutory corridor.

The Board is required to issue written instructions for the meeting, including a deadline to
file all proceeding documents and information and the date and location of the hearing. The
Commission is also required to public a notice of application in the Gazette officiette due
Quebec and in daily local newspapers.

The Board requires that the applicant file the application and a Notice of Hearing in various
news media. All Board orders are published on the Board website.

Public Involvement
Requirements

All meetings, public proceedings, and deliberative sessions of the Commission are open to
the public. Members of the public petition to become an intervener that allows them to
actively participate in the public hearing or present testimony as a public witness. Groups
can petition to become parties to actively participate in the public hearing.

In the Notice of application, the public will be notified of the application, the public hearing,
and informed how to participate. The public can submit an application to become an
intervener and actively participate in the public hearing. The Commission may ask the
applicant to financial support public participants.

The public can submit an application to become a formal or informal intervener and
allowing them to submit information to the Applicant regarding application evidence and
participate in the application process. There is a free associated with all application
submissions.
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RESPONSIBLE AUTHORITY

Utilities Commission

Maine

Maine Public Utilities Commission

Quebec

Regie de I'energie Quebec

New Brunswick

New Brunswick Energy and Utilities Board

Additional Filing/Permitting
Information

All relevant federal and local permit applications must be submitted before submission of
the CPCN application to the Commission. Some required permits included Clean Water Act,
Section 404 permit as issued by the Army Corps of Engineers, the Site Location of
Development Act permit, and the Natural Resources Protection Act permit.

35-A MRSA §122 subsection H: No later than February 1st of each year, the panel shall
provide a written report to the joint standing committee of the Legislature having
jurisdiction over utilities and energy matters that documents the activities of and actions
taken by the panel under this subsection during the previous calendar year.

Not applicable.

Not applicable.

Timing (high-level)

A petition to reopen or reconsider a decision or order of the Commission must be made
within 20 days from when the final decision or order was filed.

The Commission must make a final decision within 90 days after the tender solicitation and
contract awarding procedure is submitted.

The notice of hearing must be available for public viewing for at least 20 days. The Board
must publish its decision 30 days after it is made. After an order is made, any person has 60
days to file a request for a judicial review or 30 days to file a repeal.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Not applicable.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Not applicable.

Maine

No Applicable Agency

Utilities are required to submit an annual report to the Commission that includes capitol
stock, assets, liabilities, revenues, price and rate changes, and any other required
information.

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

The Board is required to submit an annual report to the Minister.

New Brunswick

New Brunswick Environment and Local Government

Applicable If

If a developer proposes a transmission line over 75kV it is subject to assessment and review.

A project that may have adverse environmental impacts must perform an Environmental
Impact Assessment.

Environmental Assessment Legislation (Link1) Link1

Environmental Impact Assessment Regulation (Regulation 87-83)

Statute or Regulation . . . ] . CEA1987
Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2| Clean Environment Act
No person may undertake or carry out a project referred to in Schedule A of the
Environment Quality Act (R.S.Q., c. Q-2), i.e., a project that is automatically
subject to the environmental and social impact assessment and review
procedure, or a project that falls into the “grey zone,” i.e., a project that is not
automatically exempt frctj)Ln this procedure (Scf;edule B oi the Acft), inlf northern Projects that Must be Registered Under EIA
region (territory covere an agreement) unless a certificate of authorization or
gion (territory by an agreement) . orizat SCHEDULE A Undertakings
L an attestation of exemption of the project has been issued by the Minister, in Link EIASChA
Regulated Activity accordance with sections 154 and 189 of the Act. HNX| Specifically all electric power generating facilities with a production rating of C
. . . three megawatts or more; all electric power transmission lines exceeding sixty-
Projects subject to assessment and review procedure: . . . L .
nine thousand volts in capacity or five kilometres in length
All electric power transmission lines of over 75 kV.
Projects exempt:
All control or transformer stations of a voltage of 75 kV or less, or electric power
transmission lines of a voltage of 75 kV or less.
Guide
The first step in the EIA process is registration. As required by Section 5(1) of the
Project proponents may use this preliminary information form (Word, 141 ko) to EIA Regulation individuals, private firms, or government agencies that propose
request a certificate or attestation. The proponent must submit at least fifteen certain undertakings in New Brunswick must formally register details of their
L 15) hard copies of the preliminary information and at least fifteen (15) electronic roposals with the Department of Environment and Local Government.
Application Procedure/Process (15) P P Y (15) peees| PrOP P GEIANB

copies in PDF (Portable Document Format) all in French. The proponent should
also submit five (5) hard copies and five (5) electronic copies in English. Additional
copies may be requested depending on the scope of the project.

Section 5 (2) of Regulation 87-83 requires that proponents of the above noted
projects deliver a completed registration form to the Minister. A registration
document, completed in accordance with the detailed Registration Guide that
has been prepared by the Department of Environment and Local Government is
deemed to be the completed form.
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

No Applicable Agency

Maine

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

New Brunswick

New Brunswick Environment and Local Government

Public Notification

Environmental Assessment Legislation (Link1)
Environmental Quality Act (R.S.Q., c. Q-2) (Link2)

Link1
Link2

0C 87-558, section 9.1 (b) when the draft guidelines are prepared, give public notice of that
fact (i) by publishing a notice in The Royal Gazette, and (ii) by such further means as he
considers appropriate, (c) make copies of those draft guidelines available to the proponent
and to the public on request, and (d) in the notice referred to in subparagraph (b)(i), and by
such other means as he considers appropriate, invite representations concerning the draft
guidelines, such representations to be received by the Minister no more than thirty days
after the date on which notice is published in The Royal Gazette.

OC 87-558, section 9(2): The Minister, in consultation with the review committee, shall
consider any representations made to him concerning the draft guidelines, and shall, no
more than sixty days after the date on which notice under subparagraph (1)(b)(i) was
published in The Royal Gazette, issue to the proponent final guidelines relating to the
substance, scope and conduct of the environmental impact assessment.

Section 13. (b) announce by a notice in The Royal Gazette and by such other means as he
considers appropriate the times and places at which the documents referred to in
paragraph are available to the public,

The Minister provides a period of 30 days for receipt of comments on the draft Guidelines.
Once this input has been considered, the Minister will issue final Guidelines for the EIA to
the proponent. This must be done within 60 days of releasing the draft Guidelines for public
comment. Following receipt of the final Guidelines, the proponent must provide the
Minister with Terms of Reference that describe in detail the approach that will be used by
the proponent’s study team during its investigations.

Within 30 days of receiving the final Report from the proponent, the Minister releases the
combined documentation (the final EIA report, the summary of the final EIA report and the
General Review Statement) for public review and comment. The documentation is made
available to the public at various places depending on the project location. At the same
time, the date(s) and location(s) of one or more public meetings to discuss the EIA
information are announced by the Minister through various media, including notification in
the Royal Gazette.

Public Involvement
Requirements

Environmental Assessment Legislation (Link1)
Environmental Quality Act (R.S.Q., c. Q-2) (Link2)

Link1
Link2

Public Meetings

At least one public meeting to discuss an EIA is held near the area where the project is
being proposed. The purpose of the meeting is to provide all interested parties with an
opportunity to make comments, raise concerns, or ask questions for clarification about any
matter covered in the EIA report. Note that this meeting is in addition to any meetings that
may have been held by the proponent during the Determination Review.

Following such meetings, an additional period of fifteen days is set aside for members of
the public to submit further written comments regarding the proposal. At the end of this
period, a summary of public participation is prepared based on the written briefs submitted
to the Minister, transcripts of public meetings, and any additional comments received
following the final public meeting. This summary is released publicly, and copies are sent to
every identified person who participated in the public meeting. At the same time, the full
package of EIA.

Open and transparent public involvement is required for all registered projects. In order to
fulfill the requirements of Section 6(1) of the EIA Regulation, the proponent must
demonstrate that the affected public and other stakeholders have been given the
opportunity to become involved in reviewing the project, and must indicate how the
proponent has considered or addressed any resultant questions and concerns. The
opportunity for public involvement benefits citizens most when they take an active role at
an early stage in the process, and clearly articulate their specific questions or concerns.
Additional information about public involvement during the Determination Review is
included in Section 6.0 and Appendix C of the Registration Guide at the end of this booklet.
Public meeting section 13.

Section 14: A public meeting held pursuant to section 13 shall be chaired by a person or
persons selected by the Minister, and the proceedings of the meeting shall be documented
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Maine Department of Environmental
Protection

Maine Department of Inland Fisheries and
Wildlife

Quebec Minister of Sustainable Development, Environment and the Fight against

Climate Change

New Brunswick Environment and Local
Government

Maine Quebec New Brunswick
RESPONSIBLE AUTHORITY ., . . . .
. Quebec Minister of Sustainable Development, Environment and the Fight against . .
Environmental Assessment No Applicable Agency . New Brunswick Environment and Local Government
Climate Change
Agencies
by means of a verbatim transcript.
Section 15(1): After the holding of the public meeting, or the last public meeting if more
than one, the Minister shall allow a period of fifteen days during which further
representations may be made to him concerning the undertaking.
Additional Filing/Permitting Environmental Assessment Legislation (Link1) Link1 Not applicable
Information Environmental Quality Act (R.S.Q., c. Q-2) (Link2) Link2 '
The Minister, where he has determined that the completion of an environmental impact
- . Environmental Assessment Legislation (Link1) Link1 assessment is reqwreq in .relatlon to an undt.ertakmg, shaj\II, W|Fhm sixty c!ays after the date
Timing (high-level) . . . ] on which that determination was made, (a) in consultation with the review committee,
Environmental Quality Act (R.5.Q., ¢. Q-2) (Link2) Link2 prepare draft guidelines relating to the substance, scope and conduct of the environmental
impact assessment.
“As part of the information submitted at the time of registration, the proponent will
typically make a commitment to implement a required mitigation activity...Examples of
mitigation include but are not limited to...monitoring plans (pre-construction, during
. . Environmental Assessment Legislation (Link1) Link1 cons'truFtion, or post-.constructiorT ?s applicable) aime’c'i at verifying predicted impacts and
Reporting Requirements Ervi | ity Act (RS ) (Link _L' o confirming the effectiveness of mitigation measures...
t t t (R.S.Q,, c. Q- “ . . . - .
nvironmental Quality Act (R-5.Q., ¢. Q-2) (Link2) =SSl “Note that if the proposed project is allowed to proceed, a condition will normally be
attached requiring adherence to all obligations, commitments, monitoring, and mitigation
measures presented in the registration document, as well as those identified in subsequent
correspondence during the determination review.”
Maine Quebec New Brunswick

New Brunswick Natural Resources

Applicable If

This agency is responsible for issuing permits
for development impacting wetlands and
waterbodies.

This agency is responsible for the protection
of rare fish, wildlife, and plants from
development projects.

Environmental Assessment Legislation (Link1)
Environmental Quality Act (R.S.Q., c¢. Q-2) (Link2)

Link1
Link2|

This agency is responsible for issuing permits
for development impacting wetlands and
waterbodies.

This agency is responsible for the protection
of rare fish, wildlife, and plants from
development projects.

Natural Resources Protection Act
(NRPA) 38 MRSA 480-B Section
305 Permit By Rule (PBR)

Clean Water Act Watercourse and

Statute or Regulation MRS Title 38 Chapter 2 NRPA Maine Endangered Species Act Link Wetlands Statutes an'd Inforr.natlo.n. (Link) Lm_kl Wetland Alteration Regulation CWALSES Species at Risk Act SARA
Subchapter A (MESA) Threatened and Species at Risk. (Link1) Link1 (90-80) WWAR90
MRS Title 5, Part 18 Chapter 375,
Subchapter 4.
The purpose of this section of the . Any person intending to do work Section 28(1) The prohibitions contained in
Natural Resources Protection Act A state agency or mumupa! (construction, demolition, clearing land, subsections (2), (3) and (5) do not apply in
(NRPA) provides, in part, that: government may not permit, landscaping, etc.) within 30 metres of a respect of a wildlife species that is listed as
"The Legislature finds and I|censg, fund or carry out projects watercourse. an extirpated species, an endangered
declares that the State's rivers that wilk Section 3(3), subsection (b.3): any activity species or a threatened species unless the
and streams, great ponds, fragile A. Significantly alter the habitat that is carried out within thirty metres ofa | regulations provide for their application.
N mountain areas, freshwater SA8TA identifie:d under section .12804, Wetlands Statutes and Information. (Link1) Link1| wetland or the banks of a watercourse and Section 28(2) No person shall kill, harm,
Regulated Activity wet!ands, significant wildlife 5500 ZUb'SECtLOZ 2 o:hany tspec:jes C8ES Threatened and Species at Risk. (Linkl) Linkl that would require the; issue of an approval | harass or take any individual that is listed as
habitat, coastal wetlands and esignated as threa e_ne or under the Water Quality Regulation - Clean | 5 extirpated species, an endangered
coastal sand dune systems are endangered under this Environment Act, if the persons are issued | species or a threatened species.
resources of state significance. subchapter; or such an approval in relation to the activity .
These resources have great scenic B. Violate protection guidelines before commencing the activity, if they Section 28(3) No person shall possess, buy,
beauty and unique characteristics, set forth in section 12804, comply with any terms and conditions to sell or trade
unsurpassed recreational, subsection 3. which the approval is subject and with the (a) an individual that is listed as an
cultural, historical and Act and regulations and if they complete the | extirpated species, an endangered species
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Maine Department of Environmental
Protection

Maine

Maine Department of Inland Fisheries and
Wildlife

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

New Brunswick

New Brunswick Environment and Local
Government

New Brunswick Natural Resources

environmental value of present
and future benefit to the citizens
of the State and that uses are
causing the rapid degradation
and, in some cases, the
destruction of these critical
resources, producing significant
adverse economic and
environmental impacts and
threatening the health, safety and
general welfare of the citizens of
the State."

A permit is required when an
"activity" will be:

e Located in, on or over any
protected natural resource,
or

e Located adjacent to (A) a
coastal wetland, great pond,
river, stream or brook or
significant wildlife habitat
contained within a
freshwater wetland, or (B)
certain freshwater wetlands.

An "activity" is (A) dredging,
bulldozing, removing or displacing
soil, sand, vegetation or other
materials; (B) draining or
otherwise dewatering; (C) filling,
including adding sand or other
material to a sand dune; or (D)
any construction, repair or
alteration of any permanent
structure.

Section 480-D. Standards:

The department shall grant a
permit upon proper application
and upon such terms as it
considers necessary to fulfill the
purposes of this article. The
department shall grant a permit
when it finds that the applicant
has demonstrated that the
proposed activity meets the
standards set forth in subsections
1to 11, except that when an
activity requires a permit only
because it is located in, on or over
a community public water system
primary protection area the
department shall issue a permit
when it finds that the applicant
has demonstrated that the
proposed activity meets the

activity while the approval is valid.

or a threatened species, or

(b) a part or a derivative of an individual that
is listed as an extirpated species, an
endangered species or a threatened species.

Section 28(4) For the purposes of subsection
(3), any animal, plant or thing that is
represented to be an individual, or a part or
derivative of an individual, of a wildlife
species that is listed as an extirpated
species, an endangered species or a
threatened species shall be deemed, in the
absence of evidence to the contrary, to be
such an individual or a part or derivative of
such an individual.

Section 28(5) No person shall attempt to do
anything set out under subsection (2) or (3).

Section 28(6) The prohibition regarding
possession in subsection (3) does not apply
to the Crown.

Permit to possess

Section 34(1) Despite any prohibitions under
section 28, the Minister may issue a permit
to a person to kill an individual of a wildlife
species that is listed as an extirpated
species, an endangered species or a
threatened species, or to take or possess
such an individual or any part or derivative
of such an individual, if

(a) the applicant or predecessor in title
legally possessed the individual, or the part
or derivative of the individual, before its
wildlife species was listed,

(b) the applicant is a member of a group
that traditionally uses an individual, or a
part or derivative of an individual, of the
wildlife species for religious or ceremonial
purposes, or

(c) the individual, or the part or derivative of
the individual, is required for scientific
research, education or species recovery.

Section 34(2) The Minister shall not issue a
permit unless, in the opinion of the Minister,
there is no reasonable alternative and killing
the individual or taking or possessing the
individual, or the part or derivative of the
individual, will not put the wildlife species at
further risk.

Permit to engage in activity

Section 35(1)Despite any prohibitions under
section 28, the prohibitions in a habitat
designation made under the regulations or
the prohibitions in section 78, the Minister
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Maine ‘ Quebec New Brunswick
RESPONSIBLE AUTHORITY i , . L, . . , . . . .
) ) Maine Department of Environmental Maine Department of Inland Fisheries and | Quebec Minister of Sustainable Development, Environment and the Fight against New Brunswick Environment and Local New Brunswick Natural Resources
Environmental Protection Protection Wildlife Climate Change Government

Agencies by Subject Matter

standards set forth in subsections may issue a permit to a person to engage in
2and 5. an activity that would otherwise violate
Section 480-Q. Activities for which those prohibitions if the Minister is satisfied
a permit is not required that

Subsection 16 Activities in Coastal (a) the activity is scientific research relating
Sand Dunes A. (1) Installation or to the conservation of the wildlife species
repair of underground utility lines and is conducted by qualified persons,
Section 487-A. Hazardous (b) the activity will benefit the wildlife
activities; transmission lines species or is required to enhance its chance

of survival in the wild, or

(c) the activity will not jeopardize the
survival or recovery of the wildlife species
and will have only an incidental impact on
the wildlife species.

Section 35(2) The Minister shall not issue a
permit for an activity referred to in
subsection (1) unless the Minister is satisfied
that

(a) all reasonable alternatives to the activity
that would reduce the impact on the wildlife
species have been considered and the best
solution has been adopted, and

(b) all reasonable measures will be taken to
minimize the impact of the activity on the
wildlife species and its habitat.

Permit By Rule Form

Application

MRS Title 38 Chapter 2

Subchapter A: The Environmental For projects located partly or

Protection Board prior to holding wholly within Essential Habitat as

a hearing on an application over defined by 12 M.R.S.A.

which the board has assumed Section12804-2 and this chapter,

jurisdiction, the board shall it is the responsibility of the state

ensure that the department and agency or municipality considering

any outside agency review staff the permit or license application,

assisting the department in its or funding or carrying out the

review of the application have project, to obtain the

submitted to the applicant and Department's review. The ) ) i Watercourse and Wetland N . . .
Application Procedure/Process | the board their review comments PBRF Department will provide forms REPE Wetlands Statutes and Information. (Link1) Linkl| Alteration Permit Application . Can .tfm.d information on permit

on the application and any NRPAA| entitled Request for Project Threatened and Species at Risk. (Link1) Link1| Watercourse and Wetland Link| application.

additional information requests Evaluation. Alteration Provisional Permits

pertaining to the application and Essential Habitat Review Process:

that the applicant has had an
opportunity to respond to those
comments and requests.

MRS Title 12.13 Chapter 913,
10751: The commissioner shall
furnish application blanks, licenses

MRS Title 5, Part 18, Chapter and permits in such form as the
375.4 A public hearing will not be commissioner may designate.
held until a request for a hearing "Request For Project Evaluation"
is made under MSA Title 5 section (MDIFW Form EHR4/03).

9052, subsection 1, paragraph A,
or a hearing is set by the agency.
If a public hearing is held, the
proceedings will be conducted
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Maine

Maine Department of Environmental
Protection

Maine Department of Inland Fisheries and
Wildlife

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

New Brunswick

New Brunswick Environment and Local
Government

New Brunswick Natural Resources

pursuant to MRS Title 5, Part 18
Chapter 375 Subchapter 4.

MRS Title 5, Part 18 Chapter 375
Subchapter 4 9058: Every agency
decision made at the conclusion
of an adjudicatory proceeding
shall be in writing or stated in the
record, and shall include findings
of fact sufficient to apprise the
parties and any interested
member of the public of the basis
for the decision. A copy of the
decision shall be delivered or
promptly mailed to each party to
the proceeding or his
representative of record. Written
notice of the party's rights to
review or appeal of the decision
within the agency or review of the
decision by the courts, as the case
may be, and of the action
required and the time within
which such action must be taken
in order to exercise the right of
review or appeal, shall be given to
each party with the decision.

B. Notification.

The applicant must file notice of the activity
with the DEP prior to beginning work on the
activity. The notification must be on a form
provided by the DEP and must include any
submissions required in this chapter. The
applicant must keep a copy to serve as the
permit.

MRS Title 5, Part 18 Chapter 375.4: Notice of
the pending license application shall be
provided 30 days next prior to the date of

Section 16(1): At any time after an
application has been submitted under this
Regulation, the Minister may require the
person submitting the application or the
person on whose behalf the application is
submitted to do any of or any combination
of the following:

(a) publish notice of the application in The
Royal Gazette and in such newspaper as the
Minister may require, including in the notice
such details of the application as the

Permits published

discretion on and may affirm, amend,

incidental take plan for endangered or

subsection (1), any person may file with the

i Wetlands Statutes and Information. (Link1 Link1| pini ire: ; . ;
Public Notification the.expected date of an agencY decision. The Not applicable. ' . . ( ) ' Minister may require; Sgctlon 41 Thg Minister shall pybllsh
notice shall be provided by mail to the Threatened and Species at Risk. (Link1) Link1| (p) serve a copy of the notice of application | Without delay in the public registry all
parties specified in MRS Title 5.18.375.4. upon such persons as the Minister may permits issued under paragraph 35(1)(c).
9501-A subsectionl. require;
When. a hearing is required by t.he (c) attend at any public meeting arranged by
Constitution of Maine, the applicable law or the Minister; or
by agency regulat|0r.1 or has bfeen requested (d) make submissions with respect to the
pursuant to subsection 1, notice of the aplication
hearing shall be provided 30 days next prior PP ) ’ o
to the scheduled initial hearing. The notice Section (1), any person may file with the
shall be provided by mail to the parties Minister a V\{ritten objection 'Fo thehiss.uance
specified in MRS Title 5.18.375.4. 9501-A of the permit sought at any time within
subsection?. thirty days after the publication or service.
Public Involvement MRS Title 38 Chapter 2 Subchapter A: The The department shall seek input from Wetlands Statutes and Information. (Link1) Link1| Section 16(2) If publication or service of a Not icaby
. . ) . o = ) S - ot applicable.
Requirements board shall review, may hold a hearing atits | knowledgeable individuals or groups on each Threatened and Species at Risk. (Link1) Linkl notice of application is required under pp
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Maine

Maine Department of Environmental
Protection

Maine Department of Inland Fisheries and
Wildlife

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

New Brunswick

New Brunswick Environment and Local
Government

New Brunswick Natural Resources

reverse or remand to the commissioner for
further proceedings for a final license or
permit decisions made by the commissioner
when a person aggrieved by a decision of
the commissioner appeals that decision to
the board within 30 days of the filing of the
decision with the board staff. The board staff
shall give written notice to persons that have
asked to be notified of the Decision.

MRS Title 5, Part 18 Chapter 375.4, 9054: If a
public hearing is being held, On timely
application made pursuant to agency rules,
the agency conducting the proceedings shall
allow any person showing that he is nor may
be, or is a member of a class which is or may
be, substantially and directly affected by the
proceeding, or any other agency of federal,
state or local government, to intervene as a
party to the proceeding.

threatened species.

Minister a written objection to the issuance
of the permit sought at any time within
thirty days after the publication or service.

Additional Filing/Permitting
Information

Not applicable.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Not applicable.

Not applicable.

Timing (high-level)

By law, the commissioner of the DEP is
annually required to set processing times on
applications. Currently, permit-by-rules must
be processed in no more than 14 days. Tier 1
wetland applications must be processed in
45 days and the Tier 2 applications are
completed within the maximum of 90 days.
Review times vary for the different types of
general permits. The maximum processing
time for most full NRPA applications is 120
calendar days, but most applications are
processed in a shorter time period. If the
project is unusually complex or there is a
problem with the quality of an application,
processing will occasionally take the
maximum processing time.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Section 12.1(2): Within two weeks after
receiving a notification form, the prescribed
fee and all related copies and other
documents and information under
subsection (1), the Minister shall determine
whether or not, in the opinion of the
Minister, the planned watercourse or
wetland alteration would or could pose a
significant threat to the environment.

Not applicable.

Lifetime for Permit or
Authorization (if applicable)

The PBR is generally effective for 2 years
from the date of approval, except that a PBR
for "Replacement of structures" under
Section 4 is effective for 3 years.

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Not applicable.

Term of permit

Section 39A permit expires on the date

stated in the permit.

Reporting Requirements

Wetlands

C. Persistence. For restoration,
enhancement and creation projects, on the
basis of an updated functional assessment, a
minimum of 85% of the compensation area
must successfully replace the altered
wetland's functions after a period of three
years unless otherwise approved by the
department. If this level is not achieved, or if
evidence exists that the compensation site is
becoming less effective, the department

Not applicable.

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Section 18: Inspectors may make periodic
inspections of watercourse or wetland
alterations.

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Maine

Maine Department of Environmental
Protection

Maine Department of Inland Fisheries and
Wildlife

Quebec

Quebec Minister of Sustainable Development, Environment and the Fight against
Climate Change

New Brunswick

New Brunswick Environment and Local
Government

New Brunswick Natural Resources

may require additional monitoring and
corrective action, or additional wetland
restoration, enhancement or creation in
order to achieve the compensation ratio as
originally approved.

D. Monitoring. The applicant shall set forth
a plan for interim reporting and remediation
measures during monitoring of the restored
or created wetland over a minimum of five
years, which shall include contingency plans
for replanting, contouring or other
corrections if the project fails to meet
project goals during that time.

E. Maintenance. A compensation project
that will naturally maintain itself without
active intervention is preferred. However,
the permittee may be required to conduct
activities to assure continuation of the
wetland, or the accomplishment of
compensation goals, after a compensation
project has been technically completed.
Such activities may include, but are not
limited to, water level manipulations and
control of non-native plant species.
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Table 18.

Regulations — Yukon, Alaska

Yukon Alaska

RESPONSIBLE AUTHORITY
Utilities Commission

Yukon Utilities Board

Regulatory Commission of Alaska

Applicable If

If a public utility enters into contract with the Government of Yukon or applies to construct a utility project within the Yukon.

A public utility is engaged or proposing to engage in a utility business in the State of Alaska, except if exempted by AS 42.05.711.

Statute or Regulation

Yukon Public Utilities Act. PUA2002
EDA2002
YDCA2002
RYUB2014
EA2002

YESAB2003

Economic Development Act.

Yukon Development Corporation Act.
Yukon Utilities Board Order.
Environmental Act. Section 84

Yukon Environmental and Socio-economic Assessment Act.

Alaska Public Utilities Regulatory Act Title 42.
Chapter 42.04 Regulatory Commission of Alaska. 42.04RCA
Public Utilities and Carriers and Energy programs. PUCEP

Chapter 42.06 Pipeline Act.

Regulated Activity

The Yukon Utilities Board (YUB) regulates public utilities in Yukon and makes rules under the Public Utilities Act, Board records, application
and representation procedures required by the Board, Board hearings, and filing and investigation of complaints. The Yukon Utilities Board
may enter into contracts with the Government of the Yukon if deemed necessary.

The Regulatory Commission of Alaska regulates every public utility engaged or proposing to engage in a utility business inside the state,
except if exempted by AS 42.05.711. The Commission investigates rates, classifications, rules, regulations, practices, services, and facilities of a
public to ensure fair and reasonable rates, and safe utility services of public utilities.

Application Procedure/Process

Utilities must submit an Energy Project Certificate application to the Minister to construct a regulated project. The Minister will review the
application and refer it to the YUB for review under R.S., c.143, 5.40. The Board reviews the application and can choose to approve, reject, or
hold a public hearing. The Board will issue a final order containing their decision once the review process is complete. The Board is required to
include all final orders in their annual report. Once the Energy Project Certificate is approved, the utility must apply for an Energy Operation
Certificate, which has the same approval process as the Energy Project Certificate.

The Energy Project Certificate must include the following information as outlined by R.S., ¢.143, 5.39:

e A project description (project summary description, anticipated timeline, new or expanded public works descriptions, and summary of
environmental and socio-economic impacts)

e Project Justification (need for the project, risks, effect on ratepayers)

e Consultation

e Other Applications and approvals (list of approvals, permits and licenses and conditions affecting approvals)

Environmental impact includes land, water and air environments and associated terrestrial and aquatic life. Planned mitigation includes an
Environmental Protection Plan that is screened by the Yukon Environmental and Socio-economic Assessment Board (YESAB) under the Yukon
Environmental Act Section 84 and the Yukon Environmental and Socio-economic Assessment Act. Before the permit can be issued.

Permit applications must include:

e proposed location, size, nature, and use of the development or activity
Description of environmental effect including surface disturbance
Mitigation methods

Proposed waste reduction methods

Justification and amount of release of contaminates and pesticides
Contingency plans for pollution response

Plan for decommissioning

Any other information the Minister may require

Utilities must submit a Certificate of Public Convenience and Necessity (CPCN) application to operate or provide a commodity or service. Each
utility service that a utility provides requires a separate CPCN application.

CPCN applications must: describe the nature and extent of the authority granted in it, be electronically filed in the Commission’s system and
service in all docket proceedings with an opportunity for waiver.

When deemed appropriate, the Commission conducts investigations, pre-hearing conferences, hearings, and proceedings, and the handling
of procedural motions by a single commissioner. The Commission Chair appoints a hearing panel, unless a public hearing is not required.

A Motion for Extension of Time applications include: the Motion, the Memo in Support of Extension of Time, the Affidavit, and the Proposed
Order for Extension of Time. Applications for Certificate of Public Convenience and Necessity include the Application, Contract, List of Officers,
Corporate Documents, Tariff Sheets, and Service Area Map.

Public Notification

All applications, hearing, Board orders, and Board reports are public documents.

The CPCN application needs to include a proposed public notice and a purchase order that proves the proposed public notice is published in a
newspaper. The Commission chair shall appoint a hearing panel composed of three or more members to hear, or if a hearing is not required,
to otherwise consider, and decide the case. The Commission will review the proposed notice and issue the final public notice using the
purchase order.

The Alaska Public Utilities Regulatory Act requires that all Commission reports, orders, decisions, and regulations be published and accessible
to the public.

Public Involvement
Requirements

Anyone can file a complaint to the Board if the complaint falls under the Boards jurisdiction. The Board then decides whether to act on the
complaint or not.

There is a required public comment period for CPCN applications. All public comments are to be submitted to the Commission through the
Commission’s website or on paper.

Additional Filing/Permitting
Information

Not applicable.

A final order of the commission compelling affirmative action, denying a right or privilege, or granting a right or privilege over protest of the
public utility or any party of record may not be entered without giving the interested party reasonable notice and an opportunity to be heard.

Timing (high-level)

The board is required to submit a report to the Minister not later than June 30 in each year on the activities and affairs of the board during
the year ending on March 31 of that year.

The Commission shall issue a final order not later than 180 days after a complete application is filed.
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Yukon Alaska

RESPONSIBLE AUTHORITY

Utilities Commission

Yukon Utilities Board Regulatory Commission of Alaska

Lifetime for Permit . . o . o . . A final order is valid until laint tion by the utility is filed to the C issi d the final order i dified, ded, ked
e Im? o.r erml or. The Board determines the length of the Energy Project Certificate and Energy Operation Certificate in their final order. inaroraer |.s v:’3| tintiia compiaint or mation By the Utiity s lled o the Lommission anditne tinal order 1s modified, suspendec, or revoxe
Authorization (if applicable) by the Commission.

Reporting Requirements The board is required to submit a report to the Minister not later than June 30 in each year on the activities and affairs of the board during The Commission will publish an annual report by November 15 reviewing its activities during the previous fiscal year and notify the legislature
P EReq the year ending on March 31 of that year. that the report is available.
Yukon AET €]
RESPONSIBLE AUTHORITY
Environmental Assessment Yukon Environmental and Socio-economic Assessment Board No Applicable Agency
Agencies
Applicable If A project would have environmental or socio-economic effects requiring a neutral, comprehensive assessment.
Statute or Regulation Yukon Environmental and Socio-economic Assessment Act. (S.C. 2003, c. 7) YESAB2003
An assessment under Yukon Environmental and Socio-economic Assessment Act (YESAA) is required when a project activity is listed in the
regulations and requires a permit or authorization, a transfer of land, or utilizes federal funding. The assessment process is initiated when an
individual or organization submits a project proposal to Yukon Environmental and Socio-economic Assessment Board (YESAB). Once the
proposal is received, YESAB ensures that the proposal contains the information necessary to commence an assessment.
Requirements for Permit:
1) The project will be located in Yukon.
2) The YESAA regulations list the project activity as subject to assessment and do not exempt the activity, or a declaration that the activity is
Regulated Activity subject to assessment is made under Section 48 of the Act.

3) One or more of the following circumstances are present:

e The proponent has applied for financial assistance for the project to a federal agency or federal independent regulatory agency;

e The proponent requires an authorization or grant of interest in land from a government agency, an independent regulatory agency, a
municipal government, a First Nation or the Governor-in-Council (effectively the federal Cabinet);

e The proponent is a federal agency or federal independent regulatory agency; and

e The proponent is a First Nation, territorial agency, territorial independent agency or municipal government, and an authorization or
grant of interest in land would be required for the project to be undertaken by a private individual.

Depending on the type of project, YESAB has created a series of forms and guides to assist in the development of project proposals.

Proponents must use one of the following forms: PPF1
1. Project Proposal Form 1: General PPFLD
Application Procedure/Process 2. Project Proposal Form: Land Dispositions PPFF
3. Project Proposal Form: Forestry GPPS|

Guide to Project Proposal Submission

To ensure that the assessment process is transparent, assessment information submitted will be posted to the YESAB Online Registry (YOR).
Public Notification Follow-up correspondence by the assessor, proponent, or other participants will be posted to the YOR. The YOR allows easy access to all
assessment related documents and all correspondence during an assessment.

Public Involvement Required to meet with any affected First Nation to discuss proposed project.

Requirements Track assessment via Yukon Online Registry (YOR) and respond to information requests in a timely manner.

Filing Requirements for Project Proposals Submitted to a Designated Office
Filing Requirements for Project Proposals Submitted to the Executive Committee for Screening

Agent Consent Form

" o . Stages of a Designated Office Evaluation FRPPSDO
Additional Filing/Permitting RpPSEC
Information Adequacy Stage

YESABAC

e YESAB conducts information and location review
e Additional details may be required to ensure an adequate project proposal

Evaluation Stage

e Scope of project prepared

July 2015 Page 112


http://www.energy.gov/sites/prod/files/2015/06/f22/YESAB2003.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PPF1.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PPFLD.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PPFF.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GPPS.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/FRPPSDO.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/FRPPSEC.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/YESABAC.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Alaska

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Yukon Environmental and Socio-economic Assessment Board

No Applicable Agency

o Notification list created
e Project proposal open for public comment (Seeking Views and Information Period)

Recommendation Stage

e Evaluation report written
e Recommendation prepared and sent to Decision Body(s)

Timing (high-level)

Section 41: The designated offices, the executive committee and panels of the Board shall conduct assessments of projects, existing projects
and plans in a timely and expeditious manner.

Decision Body Time Periods and Consultation Regulations.

The time required for a project proposal to be reviewed and assessed is dependent on the level of detail provided by proponents. The
average Designated Office evaluation takes 42 days, once the Designated Office has deemed the proposal adequate

Decision Bodies have 30 days to issue a Decision Document once a recommendation by YESAB is sent. An additional 7 days is given for
projects located within the traditional territories of First Nations without Final Agreements.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Upon completion of the assessment YESAB issues an evaluation or screening report and a recommendation, which is sent to federal,
territorial or First Nation governments who act as Decision Bodies. A copy is also loaded to the YESAB Online Registry.

Environment Yukon

Alaska

Alaska Department of Environmental Conservation

Alaska Department of Fish and Game

Applicable If

A transmission line project would cause discharges into bodies of
water. This agency also regulates water quality and development on
wetlands.

A transmission line project would have an impact on fish, wildlife, and
or special status species.

Statute or Regulation

Refer to Yukon Environmental and Socio-economic Assessment Act, under Environmental Assessment Agencies for protection of natural
resources in Yukon.

Section 401 of the Clean Water Act (CWA) and Alaska
Water Quality Standards (WQS, 18 Alaska Administrative
Code (AAC) 70)

WQs

Alaska Standard (AS) 16. 20 Article 3 Endangered Species
(Link1)

Sec. 16.20.195. Permit for taking endangered species. Link1
(Link2) Link2
AS 16. 20 Article 05. Fish and Game Critical Habitat Areas 16.20.520
Sec. 16.20.520. Multiple land use AS44.62
AS 44.62 Administrative Procedure Act Link3

5 AAC 95.400 Fish and Game Habitat -430, 700-770, 900-
990 (Link3)

Regulated Activity

Section 401 of the Clean Water Act provides states with
the legal authority to review an application or project that
requires a federal license or permit (in this case a 404
permit) that might result in a discharge into a water of the
u.s.

The USACE issues three types of permits under Section
404: individual permits, nationwide permits, and regional
general permits. See the USACE link below for a detailed
description of each of these types of permits.

S401CWA
ADEC401
CSFAWQS

Comparison of State and Federally Approved Water
Quiality Standards.

Sec. 16.20.195. A species or subspecies of fish or wildlife listed as
endangered under AS 16.20.198 (b) may not be harvested, captured,
or propagated except under the terms of a special permit issued by
the commissioner of fish and game for scientific or educational
purposes, or for propagation in captivity for the purpose of
preservation.

Sec. 16.20.520. Before the use, lease, or other disposal of land under
private ownership or state jurisdiction and control, within state fish
and game critical habitat areas created under AS 16.20.500 -
16.20.690, the person or responsible state department or agency
shall notify the commissioner of fish and game. The commissioner
shall acknowledge receipt of notice by return mail.

AS 16. 20 Article 05. Fish and Game Critical Habitat Areas

Authorization for land and water use activities in a Special Area
(Refuge, Sanctuary, or Critical Habitat Area) is required in the form of
a Special Area Permit.

Each Special Area has certain allowable uses defined in statute and
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Yukon Alaska

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Environment Yukon Alaska Department of Environmental Conservation Alaska Department of Fish and Game

regulations. A Special Area Permit is required before any action is
taken to:

e construct or place structures,

e develop natural resources,

e explore energy opportunities,

use off-road wheeled or tracked vehicles.

Sec. 16.20.195: Permit for taking endangered species
Special Area Permit Application
Sec. 16.20.530. Submission of plans and specifications

Subsection (a): When a board determines that the
following information is required, it shall instruct the
commissioner, in the letter of acknowledgment required
under AS 16.20.520 to require the person or governmental
agency to submit: (1) full plans for the anticipated use; (2)
full plans and specifications of proposed construction

The applicant must apply for and obtain a Certificate of work; (3) complete plans and specifications for the proper
Reasonable Assurance from the Alaska Department of protection of fish and game; and (4) the approximate date
Environmental Conservation (ADEC) to conduct a regulated 16.20.195) when the construction or work is to commence.

Application Procedure/Process activity that the discharge will comply with the CWA, the SAPA

Alaska W. litv Standards (WQS. 18 AAC 70 q H401WQs| Subsection (b): The board shall require the person or
aska aFer Quality Standards (WQ5, ), an governmental agency to obtain the written approval of the
other applicable State laws. Handbook on 401 Water

litv Certificati commissioner as to the sufficiency of the plans or
Quality Certifications. specifications before construction is commenced.

The Commissioner shall approve the proposed
construction, work, or use in writing unless the
commissioner finds the plans and specifications insufficient
for the proper protection of fish and game. Upon a finding
that the plans and specifications are insufficient for the
proper protection of fish and game, the commissioner shall
notify the person or governmental agency that submitted
the plans and specifications of that finding by first class
mail.

By agreement between the Corps and ADEC, the "Public Notice of
Application for Permit" public noticed by the Corps for an individual
permit serves as the ADEC application for a Certificate of Reasonable

If the Department choses to hold a hearing, the Department must
deliver or mail a notice of hearing to all parties at least 10 days before
the hearing pursuant to AS 44.62.

Public Notification

Assurance.

ADEC reviews the project as described in the Corps project public Special Area permit:

notice; coordinates with other state and federal agencies and local Any person may file and accusation and a statement of issues with
Public Involvement governments; reviews any public comments; and either approves, the Department which initiates a hearing to determine whether a
Requirements approves with conditions, waives, or denies the project based on right, authority, license, or privilege should be revoked, suspended,

compliance with the Clean Water Act, state water quality standards, | limited, or conditioned. The accusation must be verified and contains

and other applicable state laws. the required information pursuant to AS 44.62.360.

Permits issued under a state-run section 404 program are
state permits issued under state law. For this reason, the
Additional Filing/Permitting provisions of other federal laws that apply to federal
Information permits such as National Environmental Policy Act (NEPA),
do not apply. State of Alaska’s Effort to Become the
Primary Agency for Section 404 Permits.

AEBPA404| Not applicable.

ADEC Review of 404 permits: The U.S. Army Corp of Engineers The person or governmental agency may, within 90 days of receiving
Timing (high-level) (USACE) issuing the permit may set the certification response time the Special Area permit notice, initiate a hearing under AS 44.62.370.

limit to any “reasonable period of time (which shall not exceed one | The agency shall deliver or mail a notice of hearing to all parties at

July 2015 Page 114


http://www.energy.gov/sites/prod/files/2015/06/f22/16.20.195.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/H401WQS.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/SAPA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/AEBPA404.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Yukon Alaska

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Environment Yukon

Alaska Department of Environmental Conservation

Alaska Department of Fish and Game

year).” If the certifying agency does not respond within the time limit,
§401 certification is waived, as specified under The Clean Water Act.
The Corp typically provides a response period of 60-90 days but this
varies by Corp district.

Certificate of Reasonable Assurance: The State has 60 days to notify
to determine if the certificate of reasonable assurance is no longer
applicable due to changes in the proposal and to notify the applicant
and the USACE of this change. CWA Section 401.

least 10 days before the hearing. The respondent may request a
hearing by filing a notice of defense pursuant to AS 44.62.390 within
15 days after the accusation is served on the respondent and that
failure to do so constitutes a waiver of the right to a hearing.

The complete record of the proceedings shall be filed in the superior
court within 30 days after the appellant pays the estimated cost of
preparing the complete or designated record or files a corporate
surety bond equal to the estimated cost.

The notice of appeal shall be filed within 30 days after the last day on
which reconsideration can be ordered.

Lifetime for Permit or
Authorization (if applicable)

CWA Section 404 Nationwide General Permits are certified as a
category every five years at reissuance. If categorical certification is
denied for any Nationwide permit, each individual project wishing to
be authorized under the Nationwide permit would require 401
certification. CWA Section 401.

The commissioner may issue a permit for a fixed term not to exceed
two years.

Reporting Requirements

Not applicable.

Mitigation: As a condition of project approval, applications will be
required to compensate fully for damage to fish and wildlife and their
habitat by employing the most appropriate techniques. Where
determined necessary by the department, a mitigation plan pursuant
to 4 AAC 95 will be required.

July 2015

Page 115




Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Table 19.

British Columbia

Regulations — British Columbia, Alaska, Washington, Idaho, Montana

Washington

Montana

RESPONSIBLE
AUTHORITY

Utilities Commission

British Columbia Utilities Commission

Alaska

Regulatory Commission of Alaska

Washington Utilities and Transportation
Commission

Idaho Public Utilities Commission

Montana Public Service Commission

Applicable If

A public utility is engaging in business in the
province of British Columbia.

A public utility is engaged or proposing to engage in
a utility business in the State of Alaska, except if
exempted by AS 42.05.711.

An energy utility proposes to build or operate a
project in the state of Washington.

A public utility proposes to construct or operate a transmission project in the State
of Idaho.

An electric utility proposes to operate or construct
a utility project in the State of Montana.

Statute or Regulation

British Columbia Utilities Commission Act.

» . UCA1996
British Columbia’s Clean Energy Act. CEAOL0
British Columbia Environmental Assessment MOUBC
Office Memorandum of Understanding.

EAA2002

Environmental Assessment Act.

Alaska Public Utilities Regulatory Act Title 42.

Chapter 42.04 Regulatory Commission of
Alaska.

Public Utilities and Carriers and Energy
programs.

Chapter 42.06 Pipeline Act.

42.04RCA
PUCEP

Washington Public Utility Laws — Revised
Code of Washington (RCW) 80.

RCW80
Washington Administrative Code (WAC) — WACAS0
Title 480. and Title 463.62.

EIA2007
Energy Independence Act. s

Department of Fish and Wildlife. - 77.55
RCW.

Idaho Statutes Title 61 Public Utility Regulation.

Idaho Statutes Title 62 Railroads and Other Public Utilities.
Idaho Public Records Act.

Idaho Administrative Procedures Act (IDAPA) 31.01.01.

61PUR
62ROPU
IPRA
IDAPA

Montana Code Title 69 Public Utilities and

Carriers. MPUC

DEQ Montana Environmental Policy Act DEQMEPA

(MEPA) Procedural Rule and Guidelines.

Regulated Activity

The British Columbia Utilities Commission regulates
energy utilities to ensure that energy rates are fair
and reasonable, and that utility services meet
consumer needs in a safe manner under the Utilities
Commission Act.

The Regulatory Commission of Alaska regulates
every public utility engaged or proposing to engage
in a utility business inside the state, except if
exempted by AS 42.05.711. The Commission
investigates rates, classifications, rules, regulations,
practices, services, and facilities of a public to ensure
fair and reasonable rates, and safe utility services of
public utilities.

The Washington Utilities and Transportation
Commission regulates energy utilities for fair prices,
safety, reliability, and availability.

The Idaho Public Utilities Commission regulates electric utilities.

The Commission issues a Certificate of Public Convenience and Necessity to
utilities for construction and operation of transmission lines in counties.

Idaho Code 61-1701: However if the utility wishes to the construct or modify
transmission facilities located in a national interest electric transmission corridor
designated by the secretary of the United States department of energy under
section 1221 of the energy policy act of 2005, then the utility’s application is
reviewed by the DOE.

Idaho Code 61-1703: In the event that the secretary designates a national interest
electric transmission corridor within Idaho, the public utilities commission is
authorized to review the siting of all electric transmission facilities within such
federally designated corridor. After notice and an opportunity for hearing, the
commission shall review and deny, approve, or approve with conditions an
application seeking a route certificate to construct transmission facilities within a
designated national interest electric transmission corridor.

Idaho Code 67-6528: a local land use or permitting decision concerning a public
utility may become null and void if such decision is in conflict with a specific order
of the PUC, provided that the PUC has given the affected local government an
opportunity to appear or consult with the Commission regarding such conflict.

The Montana Public Service Commission regulates
the rate services provided by electric utilities.

The commission reviews applications for
revenue requirements, rate design, and
major energy projects. Utilities that desire
construction of new or additional facilities
must submit Certificates of Public
Convenience and Necessity (CPCN)
applications to the Secretary of the
Commission under Sections 45 and 46 of
the Utilities Commission Act, before

Utilities must submit a Certificate of Public
Convenience and Necessity (CPCN) application to
operate or provide a commodity or service. Each
utility service that a utility provides requires a
separate CPCN application.

CPCN applications must: describe the nature and
extent of the authority granted in it, be
electronically filed in the Commission’s system and
service in all docket proceedings with an

Utilities are required to submit a Certificate of Public
Convenience and Necessity application under the
Public Utilities Law to build or operate public utility
services. The utility must provide all of the
information in the CPCN application as specified by
the Commission. The CPCN application must
include:

e General goals and specific objectives

o Determine that the benefits outweigh the

The Commission requires a Certificate of Public Convenience and Necessity to the
Commission to build and operate utilities, as specified in Idaho Code, Title 61 the
utility must submit an application to the Commission that must include:

o A description of the project and applicant

Applicant contact information

Copies of all relevant by-laws

Proof of approval from the Idaho Department of Environmental Quality or
local health departments

List of other similar utilities in the area

Utilities must submit an application to the
Commission for construction and
operation of utility facilities. The
application must include:

e A description of the project
Description of design alternatives
considered

Application summary

Design characteristics

g building or operating a public utility. For 2015CPCN ; ; . L . . . L
ﬁfcf::ecjttjz'c:}Process additional information, reference the o opportunity for waiver. cos.ts in preliminary cost-beneflt. analyfns e Financial statements and a description of customer benefits i CO“StrL_’Ct'O” desctj|pt|on Link
BCUC 2010 Certificates of Public When dee?med ?pp.roprlate, the C.omm|55|on * Abldde tt):: st;!te ar;d fedter?IEIav:/ (|nc|fd;ng Iavc\|/ Once the application is complete, the Commission will begin the application ° dOperz?ltltc')n and maintenance
Convenience and Necessity Application conc!ucts |nvest|gat|on_s, pre-hearing confferences, unaer ) € Department ot £co og.y, aboran review process. If the application is uncontested, the commission may submit a ES.C.I’Ip lon o
Guidelines hearings, and proceedings, and the handling of Industries, Health, Revenue, Social and Health final decision after review of the application. If an application is contested, the e Facility costs, which includes the
' procedural motions by a single commissioner. The Services and Natural Resources, and the e . ) : o environmental cost
The CPCN application must include: o - . . Department of Fish and Wildlif commission then holds a public hearing. Upon conclusion of the public hearing, )
Commission Chair appoints a hearing panel, unless a epartment of Fish and Wildlife) the Commission files a final order with the Commission’s decision e Explanation of need
General infqrmation about the applicant public hearing is not required. If the CPCN proposes a project that calls for A notice of appeal for a final Commission decisions can be filed to the * Analysis of alternatives, which
and the project A Motion for Extension of Time applications include: | construction in state waters, then the project must Commission includes reconnaissance of the study
e First Nations and Public the Motion, the Memo in Support of Extension of | meet the requirements specified under the o area and an environmental
Consultations (including a list of the Time, the Affidavit, and the Proposed Order for Department of Fish and Wildlife Chapter 77.55 Route Certification: information inventory
First Nations Information Filing Extension of Time. Applications for Certificate of RCW. The applicant must also met standards and Idaho Code 61-1704: Each transmission utility seeking authority to site electric The Commission requires the applicant to
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British Columbia

Washington

Montana

RESPONSIBLE
AUTHORITY

Utilities Commission

British Columbia Utilities Commission

Regulatory Commission of Alaska

Washington Utilities and Transportation
Commission

Idaho Public Utilities Commission

Montana Public Service Commission

Guidelines)

e Project Description

e Project Cost Estimate

e Provincial Government Energy
Objective and Policy Considerations

o New Service Areas

e List of required permits, licenses and
authorizations

e The Commission conducts an initial
review of the CPCN application and
issues an order stating the
Commission’s decision to grant, deny
or hold a public hearing. If a public
hearing is held, the Commission will
issue a final order containing their
decision.

e The CPCN also requires an overview
of community, social and
environmental impacts, resources
required, risk analysis and the
estimated cost to mitigate risk, and
preliminary assessment of potential
physical, biological and social
environments effects and proposals
with costs to reduce those effects.
The British Columbia Environmental
assessment Office is responsible for
carrying out environmental
assessments under the Canadian
Environmental Assessment Act,
S.B.C. 2002, c.43.

In addition, utilities are often required to
submit applications for an Environmental
Assessment Certificate (EAC) to the
Environmental Assessment Office in
tandem with the CPCN. The
Environmental Assessment Office reviews
the application and determines the
applications requirements based on the
specific case.

Public Convenience and Necessity include the
Application, Contract, List of Officers, Corporate
Documents, Tariff Sheets, and Service Area Map.

mitigation requirements specific to seismicity, noise
limits, fish and wildlife, wetlands, water quality, and
air quality, associated with site certification for
construction and operation of energy facilities
under the jurisdiction of the council pursuant to
WAC 463.62.

After the Commission reviews the application, the
Commission determines if there is a need for a
public hearing. If the Commission identifies a need
for a public hearing, a public hearing will be
scheduled and a notice of the hearing will be issued.
After the review process is complete, the
Commission issues an initial order. If the majority of
the Commission signs the initial order, a final order
is published in a location that is reasonably
accessible to the public.

transmission facilities in a national interest electric transmission corridor, shall
submit a notice of intent to file an application for a route certificate to the
Commission containing the information required by Idaho Code 61-1704. The
commission, from when the notice of intent is filed, convene a pre-application
conference with the transmitting utility, federal, state, local government and tribal
permitting entities, for the purpose of reviewing the notice of intent.

The Route application must contain the information and exhibits pursuant to
Idaho Code 61-1705, any other information the Commission requests and prefiled
testimony that supports the application information.

Idaho Code 61-1707: After a transmitting utility has filed its notice of intent with
the commission and before it files the application for a route certificate, the
transmitting utility shall conduct informal public workshops at location(s) along
the proposed transmission route. The commission will determine whether the
staff should conduct an informational public workshop at locations along the
proposed transmission route. The purpose of the public workshop is for the
commission staff to dispense information concerning the transmission utility's
application and to advise interested persons on how to participate in the
commission's review proceeding. If the Commission decides to hold a public
workshop, the Commission will issue a notice of public workshop.

Idaho Code 61-1705: After notice and an opportunity for hearing, the commission
shall issue its final order denying, granting, or granting with conditions the
application for a route certificate.

provide enough information for the
Montana Department of Health and
Environmental Science to evaluate the
project proposal, as required by MEPA.
The Montana Department of Health and
Environmental Sciences requires
mitigation and sensitive area measures. A
biological resource impacts analysis must
also be completed. The analysis should
include wildlife, vegetation, cultural
resource overview and impacts,
recreation areas and impacts, lakes,
streams, water resources, wilderness
areas, noise and electrical impacts, and
alternative proposals examined.

The Environmental Quality Council
advises legislatures and the governor on
current and prospective environmental
quality in an area that would be affected
by a project proposal. The Council’s goal is
to ensure that the proposed project
would comply with MEPA 75-1-103.

Public Notification

All Certificates of Public Convenience and Necessity
applications are public unless otherwise noted.
Orders and notices of public hearings are published
in the local newspaper and all hearings are open to
the public. The order for a public hearing provides
where to find the application in question.

The CPCN application needs to include a proposed
public notice and a purchase order that proves the
proposed public notice is published in a newspaper.
The Commission chair shall appoint a hearing panel
composed of three or more members to hear, or if a
hearing is not required, to otherwise consider, and
decide the case. The Commission will review the
proposed notice and issue the final public notice
using the purchase order.

The Alaska Public Utilities Regulatory Act requires
that all Commission reports, orders, decisions, and
regulations be published and accessible to the
public.

All applications, (utility applications, Commission
orders, and annual reports) are public documents.
All hearings are open to the public. The Commission
issues a notice of upcoming hearings and publishes
these notices in a place reasonably accessible to the
public.

Utilities must notify customers of any CPCN applications by issuing a press release
and making the application publicly available. Utilities must also request a Notice
of Application from the Commission with submission of the CPCN application. The
applicant must publish a Notice of Modified Procedures, Notice of Public
Workshops, and Notice of Parties in the local medias listed by the Commission. All
proceeding documents and final orders are posted the Commission’s website.

Route Certification:

Idaho Code 61-1704: The applicant must publish notice of filing the notice of
intent with the Commission in a daily or weekly newspaper of general circulation
at least once a week for 2 weeks, create maintain and up-to-date website, and
make copies of the notice available in publicly accessible locations in each county
or city affected by the project.

Idaho Code 61-1707: Notice of the public workshops shall be issued a minimum of
fourteen (14) days prior to the workshop to newspapers of general circulation and

The Commission publishes a Notice of Application,
Notice of Public Meetings, Notice of Opportunity to
Comment, public meeting testimony, the
application, and all final orders to their website.

All reports, records, accounts, files, papers, and
memos related to the Commission are open to the
public unless otherwise noted.

July 2015

Page 117




Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia

Washington

Montana

RESPONSIBLE
AUTHORITY

Utilities Commission

British Columbia Utilities Commission

Regulatory Commission of Alaska

Washington Utilities and Transportation
Commission

Idaho Public Utilities Commission

Montana Public Service Commission

radio and television stations in the affected area

Idaho Code 61-1705: The transmitting utility will make available copies of its
complete application on its project website and at publicly accessible locations in
each county. The application will also be available on the commission's website.

Public Involvement
Requirements

The CPCN application requires a description of
public groups consulted, the information provided
by those groups, and the concerns raised by those
groups.

Members of the public can file information requests
to the Commission for additional information not
provided in the application and file interventions to
participate in a public hearing.

There is a required public comment period for CPCN
applications. All public comments are to be
submitted to the Commission through the
Commission’s website or on paper.

Members of the public can file a complaint and
request additional information by submitting a
public records request to the Commission.

The public can apply to become an intervener and actively participate in public
hearings. The public may also subscribe to the Commission’s RSS feed to receive
updates about a case. Municipalities, counties, and chambers of commerce in the
affected area are considered parties and can be actively involved in public
hearings without submitting an application.

All public hearings are open to the public unless
otherwise noted. The public must submit an
application as an intervener to participate in public
meetings beyond giving a public comment. The
public can file a comment for any active
Commission proceedings. The public can file a
complaint with the Commission for any utility
regulated by the Commission.

Additional
Filing/Permitting
Information

Utilities must provide a list of all the required
permits, licenses and authorizations needed in their
CPCN application.

A final order of the commission compelling
affirmative action, denying a right or privilege, or
granting a right or privilege over protest of the
public utility or any party of record may not be
entered without giving the interested party
reasonable notice and an opportunity to be heard.

Applicants should apply for permits as
required by federal, state, and local law.

WAC 463.62.030: Energy facilities shall
meet the noise standards established in
chapter 70.107 RCW, the Noise Control
Act of 1974; and state rules adopted to
implement those requirements in chapter
173-60 WAC, Maximum environmental
noise levels.

Link

Applicants must apply for the appropriate permits from the Idaho Department of
Land, Department of Water Resources, Department of Parks and Recreation,
Transportation Department, and Department of Environmental Quality. The
Department of Environmental Quality requires 401 Certification and 404 Permits
for construction of utility facilities.

Utilities must provide copies of permit applications
required by MEPA with project applications to the
Commission. Permits include water discharge and
land use permits.

Timing (high-level)

Utilities must file plans for significant facility
extensions once a year to the Commission.

CPCN applications must be filed at least 30 days
prior to desired effective date.

Filing and hearing times will be established by the
Commission.

The Commission shall issue a final order not later
than 180 days after a complete application is filed.

An initial order will be issued by the Commission
within 60 days of public hearing commencement
and the final order will be issued within 90 days
after public hearing transcripts are received, oral
arguments are complete, initial briefs are filed, or
the Commission receives a petition for
administrative review (which is a petition filed
against the Commission’s initial order).

Certificate of Public Convenience and Necessity: Final orders issued by the
Commission come into effect 20 days after filing.

Route Certification:

Idaho Code 61-1704: Each transmission utility seeking authority to site electric
transmission facilities in a national interest electric transmission corridor must
submit a notice of intent to file an application for a route certificate with the
commission at least 120 days before the transmission utility intends to file an
application.

Idaho Code 61-1704: Within 21 days the applicant files a notice of intent, the
commission must convene a pre-application conference.

Idaho Code 61-1705: The commission shall issue its final order no later than
twelve (12) months after the application for a route certificate is filed, unless the
transmitting utility agrees to an extension in writing.

The Commission must determine if an application is
adequate or not within 45 days of submission.

Lifetime for Permit or
Authorization (if

The Commission determines the length of the
proposal at the end of the public hearing and
reserves the right to order an extension or null the

A final order is valid until a complaint or motion by
the utility is filed to the Commission and the final
order is modified, suspended, or revoked by the

Not applicable.

Idaho Code 61-1708: Subject to any conditions attached to the certificate by the
commission, a final commission order granting a route certificate shall bind the
state and each of its agencies, divisions, bureaus, commissions, boards and local

A final order is upheld until a revision, appeal, or
new order replaces it.

applicable) decision Commission governments as to the approval of the authorized transmission route and the
’ ' construction and operation of the authorized transmission facility.
The commission must make a report to the T, . .
Lieutenant Governor in Council eri/er ear for the Public utilities are required to file an annual report
receding fiscal vear. The report mu\s/t\énclude The Commission will publish an annual report by to the Commission before May 1 of the following Public utilities must close all accounts on either
Reporting P g year. P November 15 reviewing its activities during the year. The report must include financial and Utilities must submit annual gross intrastate revenue reporting forms to the June 30 or December 31 and provide the

Requirements

summaries of all applications and complaints and
other matters and information considered public
interest or pertinent to the Lieutenant Governor in
Council.

previous fiscal year and notify the legislature that
the report is available.

operational information as required under RCW
80.04.080. The utility annual report is a public
document.

Commission.

Commission with an annual report of the accounts
by October 31.
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RESPONSIBLE
AUTHORITY
Environmental British Columbia Environmental Assessment Office | No Applicable Agency Washington Department of Ecology No Applicable Agency Montana Environmental Quality Council
Assessment
Agencies
A reviewable project would have a significant
View . project wou v . s .I ! . A major action would have a “probable, significant, The siting of an electric transmission line impacts
. adverse environmental, economic, social, heritage, ) A . . .
Applicable If or health effect requiring an environmental adverse environmental impact” requiring an the environment and natural resources as part of
assessment a & environmental review. the Montana Major Facility Siting Act.
The Montana Environmental Policy Act.
British Columbia Environmental Assessment  EAA2002 State Envi +a1 Policy Act. Chapt: (MEPA) v v VIEPA
ate Environmental Policy Ac apter )
Statute or Regulation |Act [SBC 2002] Chapter 43. EARRPR20OI . ey Act, hap Link o
Reviewable Projects Regulation 43.21CRCW Montana Major Facility Siting Act, MFA
! & : 75-20-101 et seq., (MFSA) MCA
Section 10. Determining the need for . N .
. . Environmental review is required for any proposal
assessment, subsection (1) The executive L e . .
director by order: which involves a government "action," as defined in
Irector by order: the SEPA Rules (WAC 197-11-704), and is not
(a) may refer a reviewable project to the categorically exempt.
rszmSter fora determination under section Section 43.21C.031. Significant Impacts.
I. . . . (1) An environmental impact statement (the The Montana Environmental Policy Act
(b) if the executive director considers that a . . .
. . . L detailed statement required by RCW (MEPA):
reviewable project will not have a significant 43.01 ) hall b d Is f o ]
adverse environmental, economic, social 3:21€.030(2)(c)) shall be prepared on proposals for Requiring environmental assessment or
heritage or health effect, taking into account legislation .anc.l pther major actlor?s having a . environmental impact statement to assist
practical means of preventing or reducing to probabl.e sngnlflcant., adverse environmental impact. the legislature in determining whether laws
an acceptable level any potential adverse The epwronr'nental Impact statem.ent may be are adequate to address impacts to
effects of the proiect. may determine that: combined with the recommendation or report on Montana'’s environment.
project, may ’ the proposal or issued as a separate document. The MESA: MCA. Section 75-20-102. Subsection
(i) an environmental assessment certificate substantive decisions or recommendations shall be (4): Cc;nstruétion of additional électric
is not required for the project, and clearly identifiable in the combined document. tra.nsmission facilitios mav be necessary to
ii) the proponent may proceed with the ctions categorically exempt under . . "
i prop Y p Acti icall der RCW ¥ ¥
. . . meet the increasing need for electricity,
project without an assessment, or 43.21C.110(1)(a) and 43.21C.450 do not require -
. tal revi th ti ; energy, and other products. Therefore, it is
(c) if the executive director considers that a 2:::;2:22:;' irriwz\:fc (s)trate(:nr:er:tpjr:iielc::hois an necessary to ensure that the location,
Regulated Activity reviewable project may have a significant  EAARPR200r] chanter P construction, and operation of electric —
adverse environmental, economic, social, prer. ) . . ) transmission facilities are in compliance
heritage or health effect, taking into account (2) An environmental impact statement is required with state law and that an electric
practical means of preventing or reducing to to analyze only those probable adverse transmission facility may not be
an acceptable level any potential adverse environmental impacts which are significant. constructed or operated within this state
effects of the project, may determine that Beneficial erTvironn?e.ntaI impacts may‘be discu§sed. without a certificate of compliance acquired
(i) an environmental assessment certificate The responsible official shall consult with agencies pursuant to this chapter.
. - . and the public to identify such impacts and limit the . . .
is required for the project, and P ) v s P Facilities covered by MFSA are listed in
. . scope of an environmental impact statement. The Section 75-20-104, subsection(8), MCA
(ii) the pr?ﬁ’f“e“t may not proceed with the subjects listed in RCW 43.21C.030(2)(c) need not be e e
project without an assessment. treated as separate sections of an environmental L & .
Subsection (2): Th ive di . . . S transmission line, the proposed location,
ubsection (2): The executive director may impact statement. Discussions of significant short- .
s . ) > baseline data and reasonable alternate
attach conditions he or she considers term and long-term environmental impacts, locations must be included in the
necessary to an order under subsection (1) significant irrevocable commitments of natural o )
L . . application. See 75-20-211, MCA, Circular 1
(b). resources, significant alternatives including A .
e s . and Circular 2 for details.
Subsection (3): A determination under mitigation measures, and significant environmental
subsection (1) (b) does not relieve the impacts which cannot be mitigated should be
proponent from compliance with the consolidated or included, as applicable, in those
applicable requirements pertaining to the sections of an environmental impact statement
reviewable project under other enactments. where the responsible official decides they logically
Table 7 Electricity Projects belong.
Application The Environmental Assessment Process EAPL MEPA: For the purpose of complying with
Procedure/Process explains the environmental assessment £ Not applicable. Part 2 of MEPA, an application for a permit, ~ MFSAA
process, types of projects, the process of a license, or other authorization that contains
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British Columbia

Washington

Montana

RESPONSIBLE
AUTHORITY
Environmental

Assessment
Agencies

British Columbia Environmental Assessment Office

No Applicable Agency

Washington Department of Ecology

No Applicable Agency

Montana Environmental Quality Council

review, application requirements, how the EAOUG
application will be reviewed, the public

comment processes, and the Minister’s

decision. EAP1, EAP2 is a timeline of the
Environmental Assessment Process.

Environmental Assessment Office User
Guide

Applying for environmental assessment
certificate

Section 16 (1) The proponent of a
reviewable project for which an
environmental assessment certificate is
required under section 10 (1) (c) may apply
for an environmental assessment certificate
by applying in writing to the executive
director and paying the prescribed fee, if
any, in the prescribed manner.

(2) An application for an environmental
assessment certificate must contain the
information that the executive director
requires.

all data, studies, plans, information, forms,
fees, and signatures required to be included
with the application sufficient for the
agency to approve the application under
the applicable statutes and rules (75-1-
220(3), MCA).

MFSA: An applicant for a certificate under
the Montana Major Facility Siting Act
(MFSA) must file an application with the
DEQ.

Public Notification

Part 25 (1) For the purpose of facilitating public
access to information and records relating to
assessments conducted under this Act, the former
project registry is continued in the Environmental
Assessment Office as the project information
centre, to be administered and maintained by the
executive director.

Section 43.21C.080

Notice of action by governmental agency — How
publicized — Time limitation for commencing
challenge to action.

(1) Notice of any action taken by a governmental
agency may be publicized by the acting
governmental agency, the applicant for, or the
proponent of such action, in substantially the form
as set forth in rules adopted under RCW
43.21C.110:

(a) By publishing notice on the same day of each
week for two consecutive weeks in a legal
newspaper of general circulation in the area where
the property which is the subject of the action is
located;

(b) By filing notice of such action with the
department of ecology at its main office in Olympia
prior to the date of the last newspaper publication;
and

(c) Except for those actions which are of a

nonproject nature, by one of the following methods
which shall be accomplished prior to the date of first

newspaper publication;

(i) Mailing to the latest recorded real property
owners, as shown by the records of the county
treasurer, who share a common boundary line with
the property upon which the project is proposed
through United States mail, first class, postage
prepaid.

The MEPA Model Rules require a Record of
Decision (ROD) for actions requiring an EIS (MEPA
Model Rule XVIIl). The ROD is a concise public
notice that announces the decision, explains the
reasons for the decision, and explains any special
conditions surrounding the decision or its
implementation.

MFSA: Certificate of compliance:

MCA 75-2-207: Whenever a person plans to
construct an electric transmission line or associated
facilities under the provisions of 75-20-104(8)(a)(ii),
it must provide public notice to persons residing in
the area in which any portion of the electric
transmission facility may be located and to the
department through publication of a project
summary that includes the proposed location in
newspapers that will substantially inform those
persons of the construction. The applicant must
also mail a summary to the department. The notice
must inform the property owners of their rights
under this chapter concerning the location of the
facility and that more information concerning their
rights may be obtained from the department.

MCA 75-20-211: The copy of the application must
be accompanied by a notice specifying the date on
or about which the application is to be filed. An
application must also be accompanied by proof
that public notice of the application was given to
persons residing in the county in which any portion
of the proposed facility is proposed or is
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(ii) Posting of the notice in a conspicuous manner on
the property upon which the project is to be
constructed.

(2)(a) Except as otherwise provided in RCW
43.21C.075(5)(a), any action to set aside, enjoin,
review, or otherwise challenge any such
governmental action or subsequent governmental
action for which notice is given as provided in
subsection (1) of this section on grounds of
noncompliance with the provisions of this chapter
shall be commenced within twenty-one days from
the date of last newspaper publication of the notice
pursuant to subsection (1) of this section, or be
barred.

(b) Any subsequent governmental action on the
proposal for which notice has been given as
provided in subsection (1) of this section shall not
be set aside, enjoined, reviewed, or otherwise
challenged on grounds of noncompliance with the
provisions of RCW 43.21C.030(2)(a) through (h)
unless there has been a substantial change in the
proposal between the time of the first
governmental action and the subsequent
governmental action that is likely to have adverse
environmental impacts beyond the range of impacts
previously analyzed, or unless the action now being
considered was identified in an earlier detailed
statement or declaration of nonsignificance as being
one which would require further environmental
evaluation.

alternatively proposed to be located, by publication
of a summary of the application in those
newspapers that will substantially inform those
persons of the application.

Public Involvement
Requirements

First Public Comment Period: Public comment
periods are announced a minimum of 7 days prior
to their commencement through a variety of
means. Advertisements in local newspapers, radio
announcements, posting information on our web
site and the most recent method, having the
information available in an RSS news feed.

A public comment period is a minimum of 30 days
and a maximum of 75 days on the draft application
information requirements and is typically a
requirement of the section 11 order. The second
public comment period is on the Application for an
Environmental Assessment Certificate. All
regulations and timelines regarding the first public
comment period are also applicable.

Section 197-11-510 Public Notice.

Subsection 1: When these rules require
notice to be given under this section, the
lead agency must use reasonable methods
to inform the public and other agencies that
an environmental document is being
prepared or is available and that public
hearing(s), if any, will be held.

Subsection 2: Each agency shall specify its
method of public notice in its SEPA
procedures, WAC 197-11-904 and 197-11-
906. If an agency does not specify its method 9711535
of public notice or does not adopt SEPA

procedures, the agency shall use methods

(a) and (b) in subsection (1).

Subsection 3: Documents which are

required to be sent to the department of

ecology under these rules will be published

in the SEPA register, which will also

constitute a form of public notice.

However, publication in the SEPA register

shall not, in itself, meet compliance with

97-11-510

MEPA: Public scoping process for an environmental
review is triggered by permitting or state approval
process within 60 days of agency’s receipt of
complete application.

Invite public participation in the determination of
the scope of an EIS, provide a minimum 30 day
public comment period for draft EIS and 15 day
public comment period for final EIS, and include
public comments and agency responses in final EIS.

MFSA: 75-20-102 Section (6) The legislature also
finds that it is the purpose of this chapter to:

(a) ensure protection of the state's environmental
resources, including but not limited to air, water,
animals, plants, and soils;

(b) ensure consideration of socioeconomic impacts;

(c) provide citizens with the opportunity to
participate in facility siting decisions; and

(d) establish a coordinated and efficient method for
the processing of all authorizations required for
regulated facilities under this chapter.
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this section. Certificate of compliance:

197-11-535 Public hearings and meetings. MCA 75-20-223: A person aggrieved by the final
decision of the department on an application for a
certificate or the issuance of an air or water quality
decision, opinion, order, certification, or permit
under this chapter may within 30 days appeal the
decision to the board. If the department provided
an opportunity for public comment on the
application, the request for a hearing must be
limited to those issues the party has raised in
comments made to the department during the
comment period.

MEPA: If an application consists of two or
more facilities, the filing fee must be based
on the total estimated cost of the combined
facilities. The estimated cost must be
determined by the agency and the applicant
at the time the application is filed.

MFSA: The DEQ shall approve a transmission
line facility as proposed or as modified or an
alternative to the proposed facility if it finds
and determines the need for the facility; the
nature of probable environmental impacts;
that the facility minimizes adverse
environmental impact considering the state \Luenw
97-11-100 of available technology and the nature and
economics of the various alternatives; what
part, if any, would be located underground;
that the location of the proposed facility
conforms to applicable state and local laws;
that the facility will serve the public interest,
convenience and necessity; that the DEQ has
issued all necessary decisions, opinions,
orders, certifications and permits; and that
the use of public lands for location of the
facility is evaluated and public lands are
selected whenever their use is as
economically practicable as the use of
private lands. See 75-20-301(1), for details.

Refer to Part 4 — Special Provisions for
Environmental Assessment Process of the Section 197-11-100 Information required of
Environmental Assessment Act for additional filing applicants.

and application information.

Additional
Filing/Permitting
Information

The Montana Environmental Policy Act does not

Part 4, section 24, subsection (1): The following Section 197-11-055 Timing of the SEPA have any statutory timeframes for preparing MEPA

assessment steps must be completed within the process. documents or conducting an environmental review

prescribed time limits: Subsection (1): Integrating SEPA and agency process.

(a) the evaluation of, and decision on accepting, an activities. The SEPA process shall be T )

application for review under section 16; integrated with agency activities at the Q:I]F:A: IYZ ;:cl)?] ntlrr]\: SEoStr:ZiiliZ\génag ::csgt;::f of
Timing (high-level) | (b) the review of an application under section 16; earliest possible time to ensure that 197113 incluF:jF:es the d:epartment’s studies; evalEations;

planning and decisions reflect environmental
values, to avoid delays later in the process,
and to seek to resolve potential problems.

recommendations; customer fiscal impact analysis,
if required under 69-2- 216, MCA; and other
relevant documents. An Environmental Impact
Statement or analysis may be included if there is
compelling evidence that the facility construction
and operation will have adverse environmental

(c) the making of a decision under section 17 on an
application;

(d) a decision on an application for concurrent
review under section 23 of one or more applications
for approvals under other enactments.

Subsection (2): Timing of review of
proposals. The lead agency shall prepare its
threshold determination and environmental
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Subsection (2): The executive director may suspend impact statement (EIS), if required, at the impacts (see MONTANA ENVIRONMENTAL POLICY
the time limit prescribed for subsection (1) (b) if the earliest possible point in the planning and ACT, p. 123). For a facility that is unlikely to result in
executive director requires the proponent to decision-making process, when the principal adverse environmental impacts, the DEQs decision
provide additional information to complete the features of a proposal and its environmental must be returned in 90 days. Before issuing a
review under section 16, or if the review is delayed impacts can be reasonably identified. decision, the DEQ will provide an opportunity for
at the request of the proponent or because of (a) A proposal exists when an agency is public review and comment.
action taken or not taken by the proponent. presented with an application or has a goal Certificate of compliance:
Subsection (3): At any time after the executive and is actively preparing to make a decision MCA 75-20—207: Public notice for plans to
director or the minister has determined under on one or more alternative means of construct an electric transmission line must be
section 11 or 14 the information required for an accomplishing that goal and the made no less than 60 days prior to the
application, the executive director or the minister environmental effects can be meaningfully commencement of acquisition of right-of-way by
may suspend or terminate an assessment under this evaluated. publication of a summary.
assessment, the proponent does not provide the aﬁe;’;;y ippr)rolvads o erz:mvr:rt'onr:ejg E:. r:zv:]ew tran§m|55|on line Fhe person planning to cc.ms.truct
information within the prescribed period. Is &t not preclude current consideration, as the line shall provide to the department within 36

ong as proposed future activities are specific months of the date of the public notice copies of
Subsection (4): The minister or the executive enough to allow some evaluation of their the right-of-way agreements and verification that
director may extend by order, with or without probable environmental impacts. does not include an electric transmission line with a
conditions, the time limit for doing anything under (ii) Preliminary steps or decisions are design capacity of more than 69 kilovolts for which
this Act, and may order an extension even if the sometimes needed before an action is the person planning to construct the line has
time limit has expired. sufficiently definite to allow meaningful obtained right-of-way agreements or options for a
environmental analysis. right-of-way from more than 75% of the owners

(b) Agencies shall identify the times at which who collectively own more than 75% of the

the environmental review shall be property along the centerline.

conducted either in their procedures or on a MCA 75-20-216: After receipt of an application, the

case-by-case basis. Agencies may also department shall within 30 days notify the

organize environmental review in phases, as applicant in writing if the application is complete,
specified in WAC 197-11-060(5). pursuant to MCA 75-20-216 or request additional

(c) Appropriate consideration of information.

environmental information shall be MCA 75-20-216: The department shall issue a

completed before an agency commits to a decision, opinion, order, certification, or permit

particular course of action (WAC 197-11- within 9 months following the date of acceptance

070). of an application.

(d) A Growth Management Act (GMA) MCA 75-20-301: Within 30 days after issuance of

county/city is subject to additional timing the report pursuant to 75-20-216, the department

requirements (see WAC 197-11-310). shall approve a facility as proposed or as modified

WAC 197-11-230 Timing of an integrated or an alternative to a proposed facility.

GMA/SEPA process. MCA 75-20-223: If a hearing is requested, the
applicant may file a written election with the board
within 15 days of receipt of the request for hearing,
elect to have the matter proceed to hearing before
the board or to have the matter submitted directly
to the district court for judicial review of the agency
decision.

Project information Centre Findings -- Intent -- 1995 ¢ 347 § 202: "(1) The MEPA: Section 75-1-314 75-1-314. Reporting
Section 25(1) For the purpose of facilitating public legislature finds in adopting RCW 43.21C.240 that: requirements. Subsection (1): The departments of
Reporting access to information and records relating to (a) Comprehensive plans and development environmental quality, agriculture, and natural

Requirements

assessments conducted under this Act, the former
project registry is continued in the Environmental
Assessment Office as the project information
centre, to be administered and maintained by the

regulations adopted by counties, cities, and towns
under chapter 36.70A RCW and environmental laws
and rules adopted by the state and federal
government have addressed a wide range of

resources and conservation shall biennially report
to the council the following natural resource and
environmental compliance and enforcement
information:
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executive director. environmental subjects and impacts. These plans, (a) the activities and efforts taking place to
(2) The executive director may determine regulations, rules, and laws often provide promote compliance assistance and education;
(a) which records relating to assessments env.lronme.ntal arTaIy5|s and mitigation measures for (b) the size and description of the regulated
conducted under this Act are to be available to the prOJ.ect actions .WlthOUt the need for an . community and the estimated proportion of that
public through the project information centre, and environmental impact statement or further project community that is in compliance;
! mitigation. _ .
(b) in which form or format the records are to be b) Existing ol lati | | i (c) the number, description, method of discovery,
made available (b) Existing plans, regulations, rules, or laws provide and significance of noncompliances, including those
’ environmental analysis and measures that avoid or noncompliances that are pending; and
otherwise mitigate the probable specific adverse .
. . . (d) a description of how the department has
environmental impacts of proposed projects should A . -
. . . addressed the noncompliances identified in
be integrated with, and should not be duplicated by, bsection (1)(c) and a list of th i
environmental review under chapter 43.21C RCW. subsection t2)icjand a fist of the noncompliances
left unresolved.
(c) Proposed projects should continue to receive . . . .
. . . Subsection (2): When practical, reporting required
environmental review, which should be conducted : . . o
. . . in subsection (1) should include quantitative trend
in a manner that is integrated with and does not information
duplicate other requirements. Project-level information.
environmental review should be used to: (i) Review MFSA: Certificate of compliance: MCA 75-20-216:
and document consistency with comprehensive within 9 months following acceptance of an
plans and development regulations; (i) provide application for a facility, the department shall issue
prompt and coordinated review by government a report that must contain the department's
agencies and the public on compliance with studies, evaluations, recommendations, customer
applicable environmental laws and plans, including fiscal impact analysis, if required pursuant to
mitigation for specific project impacts that have not 69-2-216, and other pertinent documents resulting
been considered and addressed at the p|an or from its Study and evaluation. An environmental
development regulation level; and (iii) ensure impact statement or analysis prepared pursuant to
accountability by local government to applicants the Montana Environmental Policy Act may be
and the public for requiring and implementing included in the department findings if compelling
mitigation measures. evidence indicates that adverse environmental
(d) When a project permit application is filed, an impacts arg likely to result due t(i).the construction
\ . and operation of a proposed facility.
agency should analyze the proposal's environmental
impacts, as required by applicable regulations and
the environmental review process required by this
chapter, in one project review process. The project
review process should include land use,
environmental, public, and governmental review, as
provided by the applicable regulations and the rules
adopted under this chapter, so that documents
prepared under different requirements can be
reviewed together by the public and other agencies.
This project review will provide an agency with the
information necessary to make a decision on the
proposed project.
(e) Through this project review process: (i) If the
applicable regulations require studies that
adequately analyze all of the project's specific
probable adverse environmental impacts, additional
studies under this chapter will not be necessary on
those impacts; (ii) if the applicable regulations
require measures that adequately address such
environmental impacts, additional measures would
likewise not be required under this chapter; and (iii)
if the applicable regulations do not adequately
July 2015 Page 124




Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia

Washington

Montana

RESPONSIBLE
AUTHORITY
Environmental

Assessment
Agencies

British Columbia Environmental Assessment Office

No Applicable Agency

Washington Department of Ecology

No Applicable Agency

Montana Environmental Quality Council

analyze or address a proposal's specific probable
adverse environmental impacts, this chapter
provides the authority and procedures for

additional review.

Washington

Montana

British Columbia Alaska
RESPONSIBLE
AUTHORITY Al D i D D D
.. Lo . as'ka S Alaska Department of LR . ldaho . epartment Idaho Department |ldaho Department et Monta.na epartment Montana Fish, Wildlife
Envionhentel British Columbia Ministry of Environment Environmental ) Department of Ecology |Department of Fish and |of Environmental ) of Water of Environmental
i Fish and Game o . of Fish and Game |of Lands . and Parks
Protection Agencies Conservation Wildlife Quality Resources Quality
by Subject Matter
A transmission line
project would need
permits for private
entities to work in or
near a stream on public
or private land. This
A transmission line agency also regulates
A transmission line A transmission line project would R projects that include
. N . R N A transmission line . R
project would cause A transmission line project would cause A transmission line A transmission line |A transmission line |encroach or cross roiect would construction or A transmission line
A transmission line project is developed on discharges into bodies of | project would have an discharges into bodies of . . project would have |project would have |the state’s proj . modification that may project would have an
. . . . . . . - . project would impact . . . . require . ,
Applicable If wetlands or if the development would impact fish, |water. This agency also |impact on fish, wildlife, | water. This agency also fish. wildlife. and or an impact the an impact on fish | navigable lakes or construction or affect the shape or form |impact on the state’s
wildlife, and or special status species. regulates water quality |and or special status regulates water quality " ! . state’s waterbodies | and wildlife state-owned . L of stream banks or fish and wildlife
. special status species. . crossing within a . . .
and development on species. and development on and water quality. |resources. submerged or stream channel tributaries, projects resources.
wetlands. wetlands. formerly ’ including transmission
submerged lands. lines that may affect
floodplains, projects that
occur below the low
water mark of navigable
waters, and projects that
may discharge into
navigable waters.
Alaska Standard
(AS) 16. 20 Article
3 Endangered Montana Natural
Species (Link1) Streambed anc!
Land Preservation
Isfc' 1,*t3'f2°'t19k5; 201 Act (310 Permit)
; ermit for taking
Section 401 of the d d __|Chapter 173-201A Certificatio 13.01.06 ) Montana Stream
. . et . Clean Water Act endangere Link1 Title 58, .
Fish Protection Act — Section 12 Riparian FPA1997 species. (Link2) WAC n and 404 e.5—Rules Protection Act . .
Areas Regulation (RAR) and 2006 (CWA) and Alaska . Link2 Water Quality Construction Permits Governing Chapter 13, Chapter 38, Title 42 | (SPA 124 Permit) 310P T'tlle ?7 Fish and
Statute or Regulation | Amendment RAROH Water Quality wog AS 16- 20 Article 0 o WQSSW| Projects in State  77.55.021 i 19| Classificatio 13016 | '9ah0 code, i spa1p4- Wildlife Chapter 5
€ o ) B FPA2006| Standards (WQS, 05. Fish and Game _>%0~%| Standards for WaJters =205 Title 39, nand T | Lake H0i| Idaho Code 42- Mon’sana Land- Wildlife -
W|Id||fe.Act [Revised Statutes of British Wasos| 18 Alaska Critical Habitat As44.62| Surface Waters of . chapters 1, o o Protection 202A use License MLUENW b o taction.
Columbia (RSBC) 1996] Chapter 488 Administrative Areas Link3 the St?te of 36,44,71 >cti Act. Eas§ment on
Code (AAC) 70) Washington. and 74 of of Wildlife Navigable Waters
Sec. 16.20.520. Idaho Code

Multiple land use

AS 44.62
Administrative
Procedure Act

5 AAC 95.400 Fish

Application for
Proposed Work in
Streams, Lakes
and Wetlands
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and Game Habitat
-430, 700-770,
900-990 (Link3)
Sec. 16.20.195. A species DEQ's role No person The Idaho 310 Permit: 87-5-103.
or subspecies of fish or in the shall take or Department of i .
wildlife listed as Section 404 possess Water Resources ﬁgzgpc:\llveart:r;wental If..egdlls.latwe |2ten|t.,
endangered under AS permitting those (IDWR) has individual or Indings, ar.1 policy.
16.20.198 (b) may not be process species of permitting entity that (1) The legislature,
harvested, captured, or entails wildlife The Idaho authority over proposes to work mindful of its
propagated except under issuing classified as Department of transmission inor near a constitutional
Section 401 of the the terms of a special §401 Protected Lands has projects that stream on public obligations under Article
Clean Water Act permit issued by the certification Nongame, jurisdiction if require crossings or | or private land. II, section 3, and Article
provides states commissioner of fish and s that the or proposed construction within | Any activity that IX of the Montana
with the legal game for scientific or actions Threatened transmission lines | 3 stream channel. physically alters constitution, has
This agency regulates development on wetlands authority to educational purposes, or authorized or fall under the rules | chapter 38, Title 42 or modifies the enacted The Nongame
and developments that may impact fish, wildlife, review an for propagation in by the Endangered listed below: of the Idaho Code | ped or banks of a and Endangered Species
and or special status species. application or captivity for the purpose permits do at any time 1. Iftheproject |vestsauthorityin |perennially Conservation Act. It is
Riparian Areas Regulation: project that of preservation. not violate orinany encroached onor |the Director of flowing stream. the legislature's intent
The purposes of this regulation is to establish r‘equires a feder.al Sec. 16.20.520. Before | Issuance of a 401 Idaho water manner, crossed navigable  |IDWR to accept SPA 124 Permit: that the requirements of
directives to protect riparian areas from Il.cens.e or permit the use, lease, or other | Certification means that | Except as provided in quality except as lakes,- Rules for the | applications to ’ this part provide
development so that the areas can provide natural (in thl.s case a 404 disposal of land under | the Department of RCW 77.55.031, standards. provided in Regulation of Beds, | alter stream Any pr.oject adequate rgmedies for
features, functions and conditions that support fish pe'rmlt) that . private ownership or Ecology has reasonable | 77.55.051, 77.55.041, DEQ Sections Waters and channels and including .the the .protectlon ofthe
life processes. might resultin a state jurisdiction and assurance that the and 77.55.361,inthe | coordinates 36-106(e), Airspace Over approve the construction of environmental life
Wildlife Act discharge into a control, within state fish |applicant's project will event that any person or |closely with 36-401, and Navigable Lakes in |applications, if new faCII.It.Ies or support system from .
. . . water of the U.S. and game critical habitat | comply with state water | government agency the Corps 36-1107, the State of Idaho  |appropriate. The | the modification, degradation and provide
Section 19, subsection (1) A regional manager ora | The USACE issues areas created under As | quality standards and desires to undertakea  |during the Idaho Code, would apply. A chapter also grants |OPeration, and adequate remedies to
person authorized by a regional manager may, to | three types of  g10a| 16.20.500 - 16.20.690, | other aquatic resources | hydraulic project, the | certification by permit and/or IDWR the authority | Maintenance of prevent unreasonable
Reculated Activit the extgnt authorized by a.nd in accordance wiFh permits under A0ecioy|the person or responsible protection requirements |person or government process of  DEWDFP| commissio 130106 lease would be to enforce the law | an existing facility SWRGA depletion. and
g Y |regulations made by the Lieutenant Governorin | section 404: state department or under Ecology's agency shall, before Section 404 1401C6|n rule, or required. against those who | that may affect degradation of natural
Council, by the issue of a permit, authorize a individual CSFAWES agency shall notify the | authority. The 401 commencing work permits. IDAPA Easements are alter a stream the natural resources.
person: permits, commissioner of fish and | Certification can cover  |thereon, secure the DEQ has 13.01.10, possible in some  |channel withouta |eXisting shape (2) The legislature finds
(a) to do anything that the person may do only by | nationwide game. The commissioner |Poth the constructions  |approval of the certified “Rules cases. permit. IDWR and form ‘?f any and declares all of the
authority of a permit or that the person is permits, and shall acknowledge receipt|and operation of a department in the form | with Governing 2. Ifthe project jurisdiction is stream or its following:
prohibited from doing by this Act or the regulations, |regional general of notice by return mail. |Proposed project. of a permit as to the conditions the encroached on or |limited to the area baimks Or (a) that it s the policy of
or permits. See the AS 16. 20 Article 05. Fish Conditions of the 401 adequacy of the means the. . Importation crossed navigable of the stream tributaries. this state to manage
(b) to omit to do anything that the person is USACE Iinl.< below and Game Critical Habitat Cer‘tifit.:ation become propose.zd for t!’\e ) majority of ’ rivers, - Rules channel. below the | City or County certain nongame
required to do by this Act or the regulations, subject fora fieFalled Areas condl.tlons.of the Federal |protection of fish life. the 2012 Possession, Governing Leases | Mean high water | Floodplain wildlife for human
to and in accordance with those conditions, limits | description of Authorization for land permit or license. Army Corps Release, on State-Owned | Mark. The channel Devel_opment enjoyment, for scientific
and period or periods the regional manager may set | €ach of these . dwat iviti of ) Sale, or Submerged Lands | Must be f’f Permit: purposes, and to ensure
out in the permit and, despite anything contained in | tyPes of permits. ?nna :Zg;r:fezc(gelflese Eng!neer.s Salvage of and Formerly "perceptlple New their perpetuation as
this Act or the regulations, that person has that Comparison of Sanctzary or Critical uge, l';latloimEW|de WiIdIife{" Submerged Lands ext.en.t, with development members of
authority during the term of the permit. State and Habitat Ar’ea) s required (I\T\rITPI ? Subsection would apply. A definite bf’d and  lincluding, but not ecosystems;
Federally in the form of  Special & sh 100.06.b. permit and/or bank.s, which limited to, (b) that species or
Approved Water Area Permit authorizing Protected lease would be confines and placement of fill, subspecies of wildlife
Quality ’ the Nongame required. conducts roads, bridges, - .
Standards. Each Special Area has discharge status is not Easements are continuously culverts, indigenous to this state
certain allowable uses of dredged intended to possible in some flowing water." transmission that may be fo_un_d tobe
defined in statute and orfill prevent cases. Any excavation or - ||ines irrigation endanierelz \g/lthm the
regulations. A Special materlal unintention fill in stream facilities, storage state s Od“. ed
Area Permit is required associated al take of channels mustbe | ¢ aquioment or pro.tect.e IndOI’ erhto
before any action is taken with these permitted. materials, and maintain an'b'l tothe
o genera| species, If an excavation for | excavation; new :)r(\t:anr:czotshséirer;umbery
e construct or place types of protection a transmission construction/dev ’
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia Washington Montana
RESPONSIBLE
AUTHORITY Alaska Department o Washington Idaho Department Idaho Department | Montana Department . I
- Lo . . P f Alaska Department of el . : P Idaho Department |Ildaho Department P . P Montana Fish, Wildlife
Enyi tal British Columbia Ministry of Environment Environmental i Department of Ecology |Department of Fish and |of Environmental . of Water of Environmental
guizobmentd , Fish and Game g ; of Fish and Game | of Lands . and Parks
Protection Agencies Conservation Wildlife Quality Resources Quality
by Subject Matter
structures, activities of personal project exceeding |elopment, (c) that the state should
develop natural such as health 18 feet in depthis |placement, or assist in the protection
p
resources, aquatic and/or required for replacement of of species or subspecies
explore energy habitat safety, limit geotechnical manufactured of wildlife that are
opportunities, restoration, property testing, or for homes; and new considered to be
use off-road establishme and footing placement, |construction, endangered elsewhere
wheeled or tracked nt, and building it may be additions, or by prohibiting the
vehicles. enhanceme manageme considered a substantial taking, possession,
nt and nt, or "well." A well is improvements to transportation,
residential, prevent defined as "an residential and exportation, processing,
commercial manageme artificial excavation |commercial sale or offer for sale, or
,and nt of or opening in the |buildings. shipment within this
institutional animals to ground more than - state of species or
Montana Land
developme address eighteen (18) feet | se License subspecies of wildlife
nts. public in vertical depth Easement on unless those actions will
DEQ health below land surface Navigable assist in preserving or
partially concerns or by which ground  |\waters: propagating the species
s agricultural water of an or subspecies. 87-5-109.
certified & v Any entity UDsP .
the damage. temperature is . Taking of species for
following sought or proposmg a educational, scientific,
obtained." Prior to project on lands or other purposes
three ; ||| below the low :
NWPs: c::nstructmg a W? | water mark of (1) The director may
the proponent o ; ;
NWP 12 § .”'p p | navigable waters permit the taking,
(Utility Line rifling a wer must Montana Wat possession,
Activities), obtain a drilling Qor:.: M transportation,
NWP 13 permit from IDWR. | Quality Act: exportation, or
(Bank Construction In compliance shipment of species or
Stabilizatio projects often with Section 75- subspecies of wildlife
n), and require water for |5-101etseq., which appear on the
NWP 14 dust control or Montana Codes state list of endangered
(Linear mixing construction |Annotated species, on the United
Transportat materials. Because |(MCA), States' list of
ion of the transient Administrative endangered native fish
Projects). nature of Rules of Montana and wildlife, as
DEQ will construction (ARM) amended and accepted
provide projects, IDWR 17.30.1301 et in accordance with
individual often issues seq., and ARM 87-5-107(5), or on the
§401 temporary water  |17.30.1101 et United States' list of
certification rights to seq., owners and endangered foreign fish
s for construction operators and wildlife, as such list
activities companies under | (Permittees) with may be modified
authorized Idaho Code 42- authorization hereafter, for scientific,
under the 202A. Use under a |under this zoological, or
NWPs that temporary water | 'General Permit educational purposes,
have been right is limited to | for Storm Water for propagation in
denied on a five acre-feet. Discharges captivity of such wildlife,
project-by- Associated with or for other special
project Construction purposes.
. Activity" (permit)
basis. A (2) Upon good cause
are authorized to
. shown and where
discharge storm .
. necessary to alleviate
water in
. damage to property or
accordance with
to protect human
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia Washington Montana
RESPONSIBLE
AUTHORITY » - . Alas.ka Department of Alaska Department of Washington _ Idaho Pepartment Idaho Department | Idaho Department Idaho Department Monto{na Department Montana Fish, Wildlife
Environmental British Columbia Ministry of Environment Enwronme'ntal Fish and Game Department of Ecology De.pat'tment of Fish and | of En'wronmental of Fish and Game | of Lands of Water of En'wronmental and Parks
Protection Agencies Conservation Wildlife Quality Resources Quality
by Subject Matter
the conditions set health, endangered
forth in Parts species may be
1,2,3,4,and 5 of removed, captured, or
this permit. destroyed but only
pursuant to permit
issued by the director
and, where possible, by
or under the supervision
of an agent of the
department.
Endangered species may
be removed, captured,
or destroyed without
permit by any person in
emergency situations
involving an immediate
threat to human life.
Provisions for removal,
capture, or destruction
of nongame wildlife for
the purposes set forth
above shall be set forth
in regulations issued by
the department
pursuant to 87-5-105.
If the Riparian Areas Regulation applies to Sec. 16.20.195: To request a 401 RCW _77-55-021 No overall water | ¢ i necessary for | Encroachme To alter a A person
your development, you need to have your ' Permit for taking Certification, Permit: quality approvals | applicant to nt Permit stream planning a project
property assessed by a Qualified The applicant endangered applicants should Section (2): A or permits are conduct baseline | Applications channel, an must contact the
Environmental Professional. The assessment must apply for species submit a Joint complete written required for studies that include | require ALL applicant conservation
will determine the Streamside Protection and .o.btam a Special Area Aquatic application for a transrﬁis.sion Iings handling or of the must file a distri.ct office t.o
and Enhancement Area (SPEA) on your Certificate of Permit Resources Permit permit may be or their installation. collecting wildlife, |following joint-agency obtalln a permilt
property, which represents the Reasonable Application Application submitted in However, tothe 0 the applicant |documents: stream application prior
j:vel(;pnjent serack t? preven‘t‘ i-\;:li\rgr;z from Sec. 16.20.530. (JARPA), along person or by . ext.ent the project | ot work through |e 204 Joint channgl to any activity in
gradation of fish habitat. Additional submission of with any registered mail orits components || 1 Eich and Applicatio alteration or near a
measures to maintain riparian fish habitat, RARL Dep'artment of lans and additional and must contain require a Clean Game to possess n?gr permit and perennial-flowing
such as sediment and erosion control, may RAR2 Envnronmgntal s ecifications information the following: Water Act Section || 4 Permit receive stream. Once an
be included in the assessment. SPEA RAR Conservation P . applicable tothe AP (a) General plans 404 permit from IDAPA 13.01.10: N | . soup| approval of application is MTIA o
vegetation must be left in, or allowed to (ADEC) to conduct Subsection (a): project (for for th I the U.S. Army 01.10:Noje Instruction your 404ap| accepted, ateam 2| Biological
Application return to, a natural, undisturbed state. RARY(a regulated 1620195 When a board $APA| example: amcyfor the .overa 7755 021| Corps of Engineers person shall s for 404 1404P application uopp|that consistsof a3, | Assessment -
Procedure/Process | EFormal trails and landscaping may be RARS| activity that the  H401WQs | determines that mitigatio'n plan ave| Project; - (USACE) for the import, ex‘por‘t, permit . BPAl The ' EPA conservation \PDE application and
restricted in SPEAS if they have the potential  gagg| discharge will the following restoration pla|'1$ vy (b) Complete discharge of transportintoor e Informatio e, completed district S|instructions.
to damage vegetation and/or interfere with ~ pye,| COMPIY With the information is etc) to Ecology's’ plan§ ?”d_ dredged or fill calise to bE:j i nand application representative;a  6PWD
the ability of the riparian area to provide fish RARAM CWA, the A!aska required, it shall Federal Permit specifications of materials into tralmsporte \I/;/lt in, Sampile may be Montana Fish,
habitat. Water Quality instruct the Unit. The JARPA the propgsed navigable waters of | F€/€a5€ OF s€ Drawings - submitted to Wildlife & Parks
RAR Assessment Report Information Standards (WQS, commissioner, in form and construction or the United States, |Withinthe state of Contains any Idaho biologist; and the
) 18 AAC 70), and the letter of dditional work within the the permit Idaho any living additional Devartment applicant may
RAR Methodology RAR Information other applicable acknowledgment a ] ton mean higher high applicant must wildlife including informatio of \F/)Vater conduct an onsite
Form 1: RAR Assessment Report Form State laws. required under AS ;r:/:“r;?jelz:lli;e water line in obtain a Clean wildlife eges nand Resources inspection. The
Form 2: Information about Additional Handbook on 401 16.20.520to at saltwater or Water Act Section | Without having first sample office. team makes
Qualified Professionals Water Quality require the http://wdfw.wa.g within the 401 certification ?btamedda permit | drawings ) recommendation
Form 3: Detailed RAR Assessment Form Certifications. person or ov/licensing/hpa/ ordlnar_y hl.gh from DEQ that the | To™ 2ndona needed to * 404_Jom't sto the
governmental water line in project or form Prescrlbed by,|  complete Applicatio conservation
Form 4: Simple RAR Assessment Form agency to For a proposal to freshwater; component will not the Director of the | the n for district board,
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http://www.energy.gov/sites/prod/files/2015/06/f22/RAR1.pdf
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http://www.energy.gov/sites/prod/files/2015/06/f22/RAR4.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/RAR5.pdf
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http://www.energy.gov/sites/prod/files/2015/06/f22/CZMC1.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/CZMC2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/CZMC3.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/77.55.021.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/404JAP.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/404JAP.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/I404P.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/I404P.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/EPA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/EPA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/CCNAEPA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/MTJA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/MTJA-2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/310PAI.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/MPDES.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GPSWD.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/BAAI.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia

Washington

Montana

RESPONSIBLE

AUTHORITY » - . Alas.ka Department of T (DR Washington _ Idaho Pepartment T s | B Idaho Department Monto{na Department Montana Fish, Wildlife
Environmental British Columbia Ministry of Environment Enwronme.ntal Fish and Game Department of Ecology De.paftment of Fish and | of En'wronmental of Fish and Game | of Lands of Water of En'wronmental and Parks
Protection Agencies Conservation Wildlife Quality Resources Quality
by Subject Matter
Form 5: Description of Photos submit: (1) full be consistent (c) Complete violate applicable |Idaho Department Encroach Permit which has 60
RAR Assessment Methods plans for the with plans and water quality of Fish and Game. ment o Instruction days from the
L ) anticipated Washington's specifications for requirements. APPLICATION FOR Permit s for 404 time the
Wildlife Act: use; (2) full plans CZMP, the the proper SCIENTIFIC Applicatio Permit application is
The Permit Regulation is the main legal tool and specifications project must protection of fish COLLECTING, n Information accepted to
th?t. people can use to .ext?rcise special of proposed meet the life; BANDING, OR Commercial and Sample approve, modify,
privileges l..mder the.W||d||fe Act. Under the construction requirements of (d) Notice of POSSESSION /Community Drawings - or deny the
new Permit Regulation, two basic types of work; (3) the applicable compliance with PERMIT. /Non- Contains permit. Applicant
permits may be granted. You can obtain complete plans enforcement any applicable Navigational additional must fill out Joint
permits that authorize you to conduct and specifications policies. The six requirements of Application information application - Joint
specific activities, or that exempt you from for the proper enforceable the state and sample Application for
having to comply with certain regulations. protection of fish policies are environmental drawings Proposed Work in
To apply for a permit, pick up an application and game; and (4) Washington's policy act, unless needed to Streams, Lakes
from your nearest regional Fish and Wildlife the approximate Shoreline otherwise: complete and Wetlands in
manager, or Government Agent or the Front date when the Management Act provided for in the Montana
Counter BC. If your application for a permit construction or (SMA), State this chapter; and Encroachme Application
is denied, you will be advised in writing of work is to Environmental ’ nt Permit (MTJA).
the reasons for the denial and of any appeal commence. Policy Act (SEPA), () Payment of all Aoplicati Instructions
rights you may have. ion (b): Clean Water Act applicable ppicaton (MTIA-2)
Subsection (b): e application fees
The board shall (401 Certification, charged by the (310PAI)
require the Stormwater department Any agency or
person or permits), Clean under RCW unit of
governmental Air Act, Ocean 77.55.321 government
agency to obtain Resources R planning a project
the written Management Act must submit a
approval of the (ORMA), and WA Notice of
commissioner as Energy Facility Construction
to the sufficiency Site Evaluation (application) to
of the plans or Council (EFSEC). Montana Fish,
specifications When requesting Wildlife & Parks,
before a Coastal Zone which has up to
construction is Management 30 days to review
commenced. Consistency the application,
The determination, perform an on-
Commissioner Washington site investigation,
shall approve the Department of and approve,
proposed Ecology must modify, or deny
construction, receive a the application.
work, or use in "Certification of An application
writing unless the Consistency" must be
commissioner form: submitted for
finds the plans Form for projects review not less
and specifications receiving a than 60 days
insufficient for the Federal license or before the
proper protection permit intended §tart of
of fish and game. Form for Federal conchrucUon. il
Upon a finding Agency activities App |c'amt mustfi
that the plans and ) out Joint
specifications are FOI‘I’\:\ for projects application - Joint
insufficient for the receiving federal Application for
proper protection funds Proposed Work in
of fish and game, Streams, Lakes
the commissioner and Wetlands in
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia

Washington

Montana

RESPONSIBLE
AUTHORITY
Environmental

Protection Agencies
by Subject Matter

British Columbia Ministry of Environment

Alaska Department of
Environmental
Conservation

Alaska Department of
Fish and Game

Department of Ecology

Washington
Department of Fish and
Wildlife

Idaho Department
of Environmental
Quality

Idaho Department
of Fish and Game

Idaho Department
of Lands

Idaho Department
of Water
Resources

Montana Department
of Environmental
Quality

Montana Fish, Wildlife
and Parks

shall notify the
person or
governmental
agency that
submitted the
plans and
specifications of
that finding by
first class mail.

Montana
Application
(MTJA).
Instructions
(MTJA-2)

Montana Land-
use License
Easement on
Navigable Waters

A DNRC Land Use
License or
Easement
Application, along
with the
nonrefundable
application fee,
must be
submitted to the
appropriate Land
Office nearest to
the project area.
DNRC staff will
review the
application,
conduct a field
investigation if
necessary, and
file an
environmental
action checklist as
appropriate. A
written report
and
recommendation
is then submitted
to the Real Estate
Management
Bureau in Helena,
which makes the
final
determination
and recommends
stipulations as
necessary.

MPDES Individual
Permit
Application and
Instructions

General Permit
for Storm Water
Discharges
Associated With
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia Washington Montana
RESPONSIBLE
AUTHORITY Alaska Department of Washington Idaho Department Idaho Department | Montana Department . I
Environmental British Columbia Ministry of Environment Environmental .;:lilstz,slt(':‘l;g::;tement of Department of Ecology |Department of Fish and |of Environmental :;;algsohzen,:: gzsgt :;1’;:3:” artment of Water of Environmental Z'ZH;ZZ‘:S Fish, Wildlife
Protection Agencies Conservation Wildlife Quality Resources Quality
by Subject Matter
Construction
Activity
DEQ Part (b) Within ten NPDES: A Notice of
provides an (10) days of receipt Intent (NOI) process is
opportunity of an application used for an owner or
for the submitted under operator to obtain
) . public to subsection (a) of authorization to
Oft(?n a.Jc_)lnt Public comment this section, the discharge under this
Notice is issued by the on its draft board shall cause permit. Through the
Department of Ecology §401 to be published in a submittal of an NOI, the
f‘md.the federal agency certification newspaper having owner or operator
|:<>sumg the perrTut or s by posting general circulation acknowledges eligibility
license, ot'he'rW|se our draft in the county in for coverage under this
Ecology will |s§ue a ' certification which the permit and agrees to
separate public notice for s to our encroachment is comply with the
the project. website. proposed, once a conditions of this permit.
401 Certification: Public week for two (2) 310 Permit:
WAC 173-225-030: cor'r.1ment consgcutlve -V\{eeks, MCA 75-7-111: A person
Whenever an application periods a notice advising of lanning to engage in a
for certification required typically last the application and pan ctgh I gag t
by section 401 of CWA is for 21 days, describing the project sna’ presen
written notice of the
filed with the department although proposed )
f ecology, Public noti DEQ may encroachment and proposed project to the
By agreement between oreco ogy', u ic notice f ) supervisors before any
the Corps and ADEC, the |If the Department choses |©f an application shall be Oh er general location portion of the project
If the Department choses to hold a hearing, the "Public Notice of to hold a hearing, the mailed to people and shorter .Or ther?Of'_ takes place.
Department must deliver or mail a notice of hearing | Application for Permit" | Department must deliver |Organizations who have longer t.lme 'Appllcat'lons for 2)Th .
) I to all parties at least 10 days before the hearing” public noticed by the or mail a notice of requested it and all . fran}gs i ) . installation of ) ( ) The notice ml.JSt .
Public Notification comes from the Administrative Procedure Act Corps for an individual | hearing to all partiesat  |others deemed Not applicable. Justified. Link| Not applicable. buried or Not applicable. include the location, Not applicable.
S ; L ; ; i DEQ also submerged water general description, and
which is the general requirements for reviewing permit serves as the least 10 days before the |appropriate and, if . g .
L . . N . determined by the posts its intake lines and preliminary plan of the
applications and making rulings. ADEC application for a hearing pursuant to AS Yy . . .
Certificate of Reasonable |44.62. department to be f|nal‘ — utility lines shall be pr.OJect. At.the time of
Assurance. desirable in public certification exempt from the filing a notice of the
interest, published 2 decisions to newspaper proposed project under
times, once a week on the web. publication subsection (1), the
the same day, in a DEQ process. The board app.licar.mt may sign an
newspaper of general certification may also furnish arb|t.rat|or1 agreement as
circulation in the county procedures copies of the provided in 75-7-117
where the proposed for NPDES application and (please see below).
project is located. The permits accompanying 75-7-117: The
applicant must incur all where EPA plans to other state department of natural
publication costs and provides agencies having an resources and
provide an affidavit of DEQwith a interest in the lake conservation, after
publication to the preliminary to determine the consultation with the
department. If a public draft NPDES opinion of such association of
hearing is held, the same permit, the state agencies as to conservation districts,
notification requirements DEQ will the likely effect of shall prepare an
for the notice of provide a the proposed arbitration agreement
application apply. draft water encroachment for use by the
quality upon adjacent conservation districts
certification property and lake when an applicant
decision value factors of chooses to use
within 30 navigation, fish and arbitration. The
days, any wildlife habitat, arbitration agreement
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia Washington Montana
RESPONSIBLE
AUTHORITY » - . Alas.ka Department of T (DR Washington _ Idaho Pepartment T s | B Idaho Department Montc{na Department Montana Fish, Wildlife
Environmental British Columbia Ministry of Environment Enwronme.ntal Fish and Game Department of Ecology De.paftment of Fish and | of En.wronmental of Fish and Game | of Lands of Water of En'wronmental and Parks
Protection Agencies Conservation Wildlife Quality Resources Quality
by Subject Matter
DEQ aquatic life, must contain provisions
revisions or recreation, for an arbitration hearing
comments aesthetic beauty or process, including time
are included water quality. and place for hearing,
in the Within thirty (30) notification, presentation
permit days following of witnesses and
application receipt of such evidence, cross-
fact sheet copy of the examination, subpoenas,
and the application and depositions, and the
application plans from the issuance of the award or
and fact board, such other change of award.
sheet are state agency shall SPA 124 Permit:
made notify the board of . .
available to its opinion and Apply.for Vlé th? Joint
the public, recommendations, Permit Application
commencin if any, for alternate Joint permit application:
g the public plans determined Once a complete permit
comment by such agency to application has been
period that be economically received, the floodplain
is to be no feasible to administrator should
less than 30 accomplish the prepare public notice
days. If EPA purpose of the and publish at least once
does not proposed in a local newspaper and
provide encroachment serve adjacent property
DEQ with a without adversely owners notice via first
preliminary affecting class mail.
draft, the unreasonably
EPA will adjacent property
send DEQ or other lake value
the factors.
proposed
final permit
and request
a final
water
quality
certification
within 30
days.
The public
may
provide
written
comments
to DEQ
regarding
the 401
certification
.The
comment
period shall
extend for
forty-five
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

British Columbia

Washington

Montana

RESPONSIBLE
AUTHORITY
Environmental

Protection Agencies
by Subject Matter

British Columbia Ministry of Environment

Alaska Department of
Environmental
Conservation

Alaska Department of
Fish and Game

Department of Ecology

Washington
Department of Fish and
wildlife

Idaho Department
of Environmental
Quality

Idaho Department
of Fish and Game

Idaho Department
of Lands

Idaho Department
of Water
Resources

Montana Department
of Environmental
Quality

Montana Fish, Wildlife
and Parks

(45) days
after the
date DEQ
issues
notice of its
preliminary
decision.
Within
fifteen (15)
days of the
date of
notice of
the
preliminary
decision,
any person
may
request a
public
hearing or
meeting in
order to
submit oral
comments
to DEQ. If
DEQ
determines
a public
hearing or
meeting is
appropriate
, the
meeting or
hearing
shall be
held within
the forty-
five (45) day
comment
period,
unless a
later date is
warranted.

Public Involvement
Requirements

Riparian Areas Regulation: The development of a
recovery plan or water management plan must
include a process for public participation.

Not applicable for Wildlife Act or Fish Protection
Act.

ADEC reviews the project
as described in the Corps
project public notice;
coordinates with other
state and federal
agencies and local
governments; reviews
any public comments;
and either approves,
approves with

Special Area permit:

Any person may file and
accusation and a
statement of issues with
the Department which
initiates a hearing to
determine whether a
right, authority, license,
or privilege should be
revoked, suspended,

Each public notice will
include a comment
period during which the
public, federal, state, and
local agencies, tribes, and
other interested parties
can submit comments on
the proposed project.
Comments can be
submitted by mail or

RCW 77.55.341

Department to prepare
and distribute
information to the
public.

The department shall
prepare and distribute
technical and
educational information

DEQ
provides an
opportunity
for the
public to
comment
on its draft
§401
certification
s by posting

Link

Not applicable.

Any resident of the
state of Idaho, or a
nonresident owner
or lessee of real
property adjacent
to the lake, or any
state or federal
agency may, within
thirty (30) days of
the first date of

The permitting
rules do not
require public
notices or public
hearings; however,
in some
circumstances a
public hearing is
necessary to
ensure full

MCA 75-7-125: (2) (a) A
person who may be
directly affected by the
applicability,
interpretation, or
implementation of this
part and who disagrees
with a determination
made under subsection
(1) may petition the

Not applicable.
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conditions, waives, or limited, or conditioned. |email and will be made |to the general publicto |our draft publication, file coordination and  |supervisors for a
denies the project based |The accusation must be | part of the official record. |assist the public in certification with the board an | project visibility. declaratory ruling.(b) If
on compliance with the | verified and contains the |\wac 173-225-030: Any complying with the s to our objection to the Since you cannot  |the issue raised in the
Clean Water Act, state required information person desiring to requirements of this website. proposed begin work without | petition for a declaratory
water quality standards, |pursuant to AS present views on the chapter, including the Public encroachment and |the permit, it is ruling is of significant
and other applicable 44.62.360. application in relation to changes resulting from | comment arequest for a important that you |interest to the public, the
state laws. water pollution control chapter 1, Laws of 2012 | periods hearing on the allow for the supervisors shall provide
considerations shall do so | 15t sp- sess. typically last application. If a permit processing |a reasonable opportunity
by providing the same in for 21 days, hearing is time in planning for interested persons
writing to the regional although requested, the your proposed and the petitioner to
office of the department DEQ may same shall be held |project start date. |submit data,
of ecology identified in offer no later than information, or
the notice of application shorter or ninety (90) days arguments, orally or in
within 20 days after longer time from the date of written form, prior to
notice of the application frames if filing the making a ruling.(c) If the
was last published or justified. application and issue raised in the
such longer period of DEQ also notice of such petition for a declaratory
time as the director may posts its hearing shall be ruling is not of significant
determine. final given in the interest to the public, the
certification manner prescribed supervisors shall provide
decisions to for publishing a reasonable opportunity
the web. notice of for the petitioner to
DEQ application. The submit data,
certification board may;, in its information, or
procedures discretion, within arguments, orally or in
for NPDES ten (10) days of written form, prior to
permits filing the making a ruling.(d) Data
where EPA application, order a and information may be
provides hearing in the first submitted at a hearing
DEQ with a instance in which before the supervisors.
preliminary case, publication of Data and information
draft NPDES notice of the submitted to the
permit, the application shall be supervisors outside of
DEQ will dispensed with. All the hearing process must
provide a such hearings shall be made available for
draft water be public and held public review prior to the
quality under rules hearing being conducted
certification promulgated by before the supervisors.
decision t:e board unde:c 310 Permit:
b the provisions o
within 30 P ) 75-7-125: A person who
days, any chapter 52, title 67 .
, may be directly affected
DEQ of the Idaho Code. T
= The board shall by the applicability,
revistons of render a decision interpretation, or
comments within thirty (30) implementation of this
are included Y part and who disagrees
in the days following _ T
i conclusion of the with a determination
perrr_nt _ hearing and a copy made under 75-7-125
application ) subsection (1) may
fact sheet of the board's . .
. petition the supervisors
and the decision shall be _

e mailed to the for a declaratory ruling. If
application applicant and to the issue raised in the
and fact petition for a declaratory
sheet are each person or

agency appearing

ruling is of significant
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made at the hearing and interest to the public, the
available to giving testimony in supervisors shall provide
the public, support of or in a reasonable opportunity
commencin opposition to the for interested persons
g the public proposed and the petitioner to
comment encroachment. Any submit data,
period that applicant or other information, or
is to be no aggrieved party so arguments, orally or in
less than 30 appearing ata written form, prior to
days. If EPA hearing shall have making a ruling.
does not the right to have
provide the proceedings
DEQwith a and decision of the
preliminary board reviewed by
draft, the the district court in
EPA will the county where
send DEQ the encroachment
the is proposed by
proposed filing notice of
final permit appeal within thirty
and request (30) days from the
a final date of the board's
water decision. If the
quality decision of the
certification board be approval
within 30 of a permit, the
days. party or parties
The public appealing shall file
may a bond on such
provide appeal in an
written amount to be fixed
comments by the court but
to DEQ not less than five
regarding hundred dollars
the 401 ($500) insuring
certification payment to the
The applicant of
comment damages caused by
period shall delay and costs and
extend for expenses, including
forty-five reasonable
(45) days attorney's fees,
after the incurred on the
date DEQ appeal in the event
issues the district court
notice of its sustains the action
preliminary of the board.
decision.
Within
fifteen (15)
days of the
date of
notice of
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the
preliminary
decision,
any person
may
request a
public
hearing or
meeting in
order to
submit oral
comments
to DEQ. If
DEQ
determines
a public
hearing or
meeting is
appropriate
, the
meeting or
hearing
shall be
held within
the forty-
five (45) day
comment
period,
unless a
later date is
warranted.
Riparian Areas Regulation (RAR): Permits issued Af‘ter thg . Any governm.e.ntal action (404 Permit Permit A.ppli.cation: Any proposal A joint-agency Optional
Section 4, subsection (2): A local government may | under a state-run appllc.atlon IS may be conditioned or | Flow Chart The application involving state stream channel attachment to
allow development to proceed if: section 404 subnjtted the d'enled pursuant to SEPA.| DEQYs final shoulfi be ) endowment lands | alteration team member
(a) a qualified environmental professional carries | program are state appllFant may be Since the Washlr?gton decision submitted with a W°”|_d most likely |application is used | report
P its issued required to Department of Fish and regarding fee of $51.75 to require a lease. The | by IDWR, the Idaho ) )
out an assessment and certifies in the a?ssessrp.ent permi submit additional Wildlife (WDFW) issues | 401 either the Fisheries | project would have | Department of Submit Nc.Jtlce of
report for that proposal that he or she is qualified to under.state law. information such permits, i.e., Hydraulic ficati or Wildlife Bureau |to be formall Lands. and the U.S. Construction
carry out the assessment, that the assessment For this reason, as wetland Project Aoprovals. Grass certification at the v ! (application to
methods have been followed, and provides their ~ |the provisions of delineati c ! A ?p i ’ d may be Headauart proposed to the Army Corp.? of Montana Fish,
rofessional opinion that: other federal e neatons, 2P FpPicaTions, an appealed by cadquarters d'e'partment. Due Eng.meers, s wildlife and Parks)
Additional p ] N laws that apply to mitigation plans, Shoot.lng Preserve the OfflC? in Boise. All diligence would available from any
Filing/Permitting (i the.development s |mplementeq as pltoposed federal permits  AEBPA404| Not applicable. best r:nanagement Link Permits, they'may !:)e t'he applicant or  4oaprc permlts mustbe  |include examining |of these officesor |A 318 o sPA1241( Not applicable.
Information there WI!| be no harmful alteration, dl_srupt|on or such as National practices, etc. to Lead Agency in reviewing “other reviewed and the proposal to the IDWR web site. |authorization
destruction of natural features, functions and Environmental support an applicant's project or aggrieved approved by the | determine a fit This single form is | (formerly 3A)
conditions that support fish life processes in the Policy Act (NEPA) application. action before issuing our person” Bureau, the Bureau | with the highest intended to must be obtained
riparian assessment area, or do nZt apply ’ WAC 173-226- permit. This status is pursuant to of Enforcement, and best use for streamline the fI"OI’Tl the DEQ
(ii) if the streamside protection and enhancement  |gy.+0 of Alaska’s 090: Monitoring determined by rulein | the |daho andthe the property and if | application process | Prior to initiating a
areas identified in the report are protected from the | ¢+ 10 Become for compliance WAC 197-11-922 Environment appropriate it is in the best among the various |short-term activity
development and the measures identified inthe |0 primary with limitations through WAC 197-11- 14 protection Region(s). interests of the concerned that may cause
report as necessary to protect the integrity of those | Asency for imposed pursuant 946. All agencies must | gnd Health Permit Application: |owning resource agencies. unav0|.dabI.e short-
areas from the effects of the development are Section 404 to WAC 173-226- send.thelr own SEPA Act, Idaho Areportmustbe |endowment(s). To minimize term violations 9f
implemented by the developer, there will be no Permits. 070 shall be no required actions out for | code §39- submitted within | Any proposal duplication of state water quality
harmful alteration, disruption or destruction of less than once per review. 107(5) and 30 days after would also require |effort when standards (see
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natural features, functions and conditions that year. RCW 77.55.021 Permit: |the Idaho expiration of the examination of submitting an WATER QUALITY
support fish life processes in the riparian Under RCW 43.21B.230, |Administrati permit. The report |proforma financial |application thatis |[PERMITTING, p.
assessment area, and unless otherwise ve will include the statements, pertinent to more |192). The FWP
(b) the local government is notified by the ministry provided by law, any Procedure date, Regional business history, than one agency, |may also issue 318
that Fisheries and Oceans Canada and the ministry person with standing Act. Such an office employee etc. Ultimately, complete the authorizations
have been: may commence an appeal is a notified, place of  |approval of the application, except |during the 310 or
(i) notified of the development proposal, and appeal to thg pollution | prerequisite samplmgf numbers |State B.oa.rd of Land | for t_he signature 124 permitting
control hearings board  |to any and species of Commissioners sections, make process.
(i) provided with a copy of an assessment report by filing a notice of district court specimen would be needed. |copies and then
prepared by a qualified environmental professional appeal with the board  |action and captured, and the sign all copies and
that: within thirty days from | must be disposition of the send to
(A) certifies that he or she is qualified to carry out the date of receipt of the |initiated by specimen. A signed appropriate
the assessment, decision being appealed. |filing a receipt, listing the agencies. The
(B) certifies that the assessment methods have petition for foregoing application asks for
been followed, and a contested information on any a description of the
. . . casein samples killed, project, the
Q) p!'owdes a professional opinion, that meets the accordance must accompany amount of material
requirements of with the the report. No that needs to be
subsection (2) (a) (i) or (ii), as to the potential Rules of additional permits excavated or filled,
impact of the development on the natural features, Administrati may be granted any anticipated
functions and conditions that support fish life ve until the report is environmental
processes in the riparian assessment area. Procedure received and consequences, the
Section 4, subsection (3): A local government may Before the accepted by the type of equipment
allow development to proceed if the Minister of Board of Department. No you expect to use
Fisheries and Oceans or a regulation under the Environment wildlife in and other similar
Fisheries Act (Canada) authorizes the harmful al Quality possession may be information. You
alteration, disruption or destruction of natural (IDAPA released back into also will need to
features, functions and conditions that support fish 58.01.23) the wild without submit plans for
life processes in the riparian assessment area that within prior Department your project that
would result from the implementation of the thirty-five approval. If will help reviewers
development proposal. (35) days of requested by the understand the
Wildlife Act: the date of Department,'a extent, pL.erose
DEQ’s copy of the final and location of the
Section 19 Permits, subsection (2): The form and decision report, of which work. These plans
conditions of the permit may be specified by the regarding the collection done should include
director. the 401 under this permit is some reference to
Subsection (3): If a regional manager issues a permit certification. a part, must be water surface
respecting the use of firearms, the regional furnished to the elevations and
manager may exempt a person from the Department free of stream boundaries
requirements of section 9 of the Firearm Act and charge. including the
may specify the conveyance or type of conveyance The permit is not ordinary high water
for which the permit is limited. transferable, nor marks.
Subsection (4): The regional manager or the person may its authority
authorized by the regional manager may amend the be delegated to
conditions of a permit as determined by him or her any other
and issued under this section, but the amendment individual(s).
is not effective until the permittee has notice of it.
ADEC Review of 404 The person or 401 Certification: RCW 77.55.021, DEQ has up to one |The issuance of Such application 310 Permit 60 days . .
permits: The U.S. Army | governmental agency ) subsection (7)(a): year to providea |scientific banding, shall be submitted . Not applicable (the joint
Timi . . Corp of Engineers may, within 90 days of The Washington . | Protection of fish  220:110-| 401 certification collecting, or . not less than sixty Section 75-7-112: The permit with county
iming (high-level) Not applicable. o - ! Department of Link] == o . . |Not applicable. . district's authorized d .
(USACE) issuing the receiving the Special Area life is the only decision; however, |possession permits (60) days prior to - and/or city does have
permit may set the permit notice, initiate a Ecology has up to ground upon the Corps generally |require four to six the intended date re.prelesentatwe .shall, timing requirements).
certification response hearing under AS one yearto which approval of requests DEQ issue |weeks for approval of commencement within 10 working days,
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time limit to any 44.62.370. certify, condition, a permit may be a 401 certification |and issuance. of construction of |notify the department of
“reasonable period of The agency shall deliver |°F deny a project denied or decision within 60 | parmit Application: such stream the project. The
time (which shall not or mail a notice of receiving a conditioned. days. DEQ will The application channel alteration |department shall, within
exceed one year).” If the hearing to all parties at federal permit, Approval of a notify the Corps must be submitted and shall be upon |5 working days of receipt
certifying agency does least 10 days before the approval, or permit may not when additional a minimum of 20 forms to be of the notification,
not respond within the hearing. The respondent license. be unreasonably time (not to exceed days prior to the furnished by the inform the supervisors
time limit, §401 may request a hearing by Processing time withheld or one year) is proposed starting director orin such |whether the department
certification is waived, as filing a notice of defense usually takes 60 unreasonably necessary to date. other form as requests an onsite
specified under The pursuant to AS 44.62.390 to 120 days conditioned. complete the deemed inspection by a team. If
Clean Water Act. The within 15 days after the unless a public Subsection 7(b): project review and appropriate by an inspection is required,
Corp typically provides a | 5ccusation is served on | h€aring is Except as certification memorandum of  |the supervisors shall call
response period of 60-90 | ihe respondent and that required or an provided in this process. agreement with a team together within
days but this varies by failure to do so environmental subsection and other state and 20 days and each
Corp district. constitutes a waiver of statement must subsections (12) federal agencies member of the team
Certificate of Reasonable |the right to a hearing. be prepared. through (14) and and shall b.e Sh?I! recommend in
Assurance: The State has | The complete record of RCW 90.48.260: (16) of this accompanied by writing, W|th|n 30 c!ays of
60 days to notify to the proceedings shall be The Department section, the plans of the the .date of inspection,
determine if the filed in the superior court |shall reissue department has proposed stream den"’f"{ ap.proval, or
certificate of reasonable  |\yithin 30 days after the | Without forty-five channel alteration | modification of the
assurance is no longer | gpoellant pays the modification and calendar days a.er the statutory prOJect. to the
applicable due to estimated cost of for a term of one upon receipt of a filing fee. supervisors.
changes in the proposal preparing the complete | Yearany national complete SPA 124 30 days
and to notify the or designated record or | Pollutant application to A Land Use License can
applicant and the USACE | fjjes 3 corporate surety  |discharge grant or deny normally be reviewed,
of this change. CWA bond equal to the elimination approval of a approved, and issued
Section 401. estimated cost. system municipal permit. The forty- within 60 days upon the
The notice of appeal shall storm water . five qay . payment of the $50
be filed within 30 days gengral permit requnremen.tlls application fee and a
after the last day on applicable to suspended if: minimum annual rental
which reconsideration | Veste (i) After ten fee. An easement
can be ordered. Washl'ngt(.)r.\ working days of requires approval from
municipalities receipt of the the Board of Land
first issued on application, the Commissioners, which
January 17, 2007. applicant remains normally takes up to 90
unavailable or days.
unable to arrange MPDES General Permits
for a timely field .
evaluation of the 1) W,'t,hm 30 days of
proposed project; rece!vm.g a completed .
application, the DEQ will
(ii) The site is issue an authorization to
physically operate under a general
?nacces_sible for MPDES permit, or notify
inspection; the applicant that the
(i) The applicant source does not qualify,
requests a delay; citing one or more of the
or reasons listed in ARM
(iv) The 17.30.1341(4)(a-e). The
department is public must be given
issuing a permit notice and a 30 day
for a storm water comment period allowed
discharge and is if the source cannot
complying with qualify to operate under
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British Columbia

Montana

RESPONSIBLE
AUTHORITY
Environmental

Protection Agencies
by Subject Matter

British Columbia Ministry of Environment

Alaska Department of
Environmental
Conservation

Alaska Department of
Fish and Game

Washington

Department of Ecology

Washington
Department of Fish and
Wildlife

Idaho Department
of Environmental
Quality

Idaho Department
of Fish and Game

Idaho Department
of Lands

Idaho Department
of Water
Resources

Montana Department
of Environmental
Quality

Montana Fish, Wildlife
and Parks

the requirements
of RCW
77.55.161,
subsection. The
forty-five day
requirement for
permit issuance
under RCW
77.55.021is
suspended during
the time period
the department is
meeting the
requirements of
this subsection
(3)(b).
Subsection 3(c):
Immediately
upon
determination
that the forty-five
day period is
suspended under
(b) of this
subsection, the
department shall
notify the
applicantin
writing of the
reasons for the
delay.

Subsection 3(d):
The period of
forty-five
calendar days
may be extended
if the permit is
part of a
multiagency
permit
streamlining
effort and all
participating
permitting
agencies and the
permit applicant
agree to an
extended
timeline longer
than forty-five
calendar days.

Each application
shall be reviewed

a general MPDES permit.

2) If an authorization to
operate under a general
MPDES permit is denied,
the DEQ will process the
application as an
individual MPDES permit,
unless the application is
withdrawn.
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British Columbia

Montana

RESPONSIBLE
AUTHORITY
Environmental

Protection Agencies
by Subject Matter

British Columbia Ministry of Environment

Alaska Department of
Environmental
Conservation

Alaska Department of
Fish and Game

Washington

Department of Ecology

Washington
Department of Fish and
Wildlife

Idaho Department
of Environmental
Quality

Idaho Department
of Fish and Game

Idaho Department
of Lands

Idaho Department
of Water
Resources

Montana Department
of Environmental
Quality

Montana Fish, Wildlife
and Parks

on an individual
basis. Common
technical
provisions
applicable to a
specific project
may be modified
or deleted by the
department
pursuant to WAC
220-110-032.
Hydraulic Project
Approval (HPA)s
may also be
subject to
additional special
provisions to
address project or
site-specific
considerations
not adequately
addressed by the
common
technical
provisions.

WAC 220-110-
310 Utility Lines

Utility line
projects shall
incorporate
mitigation
measures as
necessary to
achieve no-net-
loss of productive
capacity of fish
and shellfish
habitat. The
following
technical
provisions apply
to utility line
projects. In
addition, these
projects shall
comply with
technical
provisions and
timing restrictions
in WAC 220-110-
240 through 220-
110-271.

Section (1):
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British Columbia

Washington

Montana

RESPONSIBLE
AUTHORITY
Environmental

Protection Agencies
by Subject Matter

British Columbia Ministry of Environment

Alaska Department of
Environmental
Conservation

Alaska Department of
Fish and Game

Department of Ecology

Washington
Department of Fish and
wildlife

Idaho Department
of Environmental
Quality

Idaho Department
of Fish and Game

Idaho Department
of Lands

Idaho Department
of Water
Resources

Montana Department
of Environmental
Quality

Montana Fish, Wildlife
and Parks

Timing
restrictions for
digging trenches
in the beach area
for the
installation of
cables, sewer
lines, and other
utilities may be
further restricted
to protect other
important fish
life.

The department
shall grant or
deny approval
within forty-five
calendar days of
the receipt of a
complete written
application. The
department shall
strive to issue
HPAs in less than
thirty days.

Lifetime for Permit or
Authorization (if
applicable)

Wildlife Act: part 1, Section 59, subsection 7:

Most permits apply for limited periods of time--
usually not more than 5 years.

CWA Section 404
Nationwide General
Permits are certified as a
category every five years
at reissuance. If
categorical certification is
denied for any
Nationwide permit, each
individual project wishing
to be authorized under
the Nationwide permit
would require 401
certification. CWA
Section 401.

The commissioner may
issue a permit for a fixed
term not to exceed two
years.

401 Certification:

RCW 90.48: 401
Certification becomes
part of the federal permit
or license. The duration
of the 401 Certification
would be in effect for
same time period as the
permit or license,
however Ecology issues
401 Certifications as
administrative orders, so
they may have conditions
that apply to the project
longer than the federal
permit or license.

Approval of a permit is
valid for up to five years
from the date of
issuance, except as
provided in (c) of this
subsection and in RCW
77.55.151.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Montana Land-use
License Easement on
Navigable Waters

10 years — may request
renewal for additional
ten years

All MPDES permits are
issued for a fixed term,

not to exceed five years.

Not applicable.

Reporting
Requirements

Not applicable.

Not applicable.

Mitigation: As a condition
of project approval,
applications will be
required to compensate
fully for damage to fish
and wildlife and their
habitat by employing the
most appropriate
techniques. Where
determined necessary by
the department, a

RCW 36.70A.130: Each
county and city shall
establish and broadly
disseminate to the public
a public participation
program consistent that
identifies procedures and
schedules whereby
reviewed and revised,
proposed amendments,
or revisions of the

Not applicable.

When a
certification is
issued with
conditions, it may
specify effluent or
other limitations
and/or other
requirements (e.g.,
monitoring,
reporting,
implementing best

The Department
suggests options to
avoid or mitigate a
project's potential
for detrimental
effects.

Not applicable.

Not applicable.

Not applicable to all.

Not applicable.
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RESPONSIBLE
AUTHORITY
Environmental

Protection Agencies
by Subject Matter

British Columbia

British Columbia Ministry of Environment

Alaska

Alaska Department of
Environmental
Conservation

Alaska Department of
Fish and Game

Washington

Department of Ecology

Washington
Department of Fish and
Wildlife

Idaho Department
of Environmental
Quality

Idaho

Idaho Department
of Fish and Game

Idaho Department
of Lands

Idaho Department
of Water
Resources

Montana

Montana Department
of Environmental
Quality

Montana Fish, Wildlife
and Parks

mitigation plan pursuant
to 4 AAC 95 will be
required.

comprehensive plan are
considered by the
governing body of the
county or city no more
frequently than once
every year.

management
practices) to
ensure the project
will not violate
state water quality
standards or other
water quality
requirements of
state laws. Those
conditions become
conditions of the
license or permit
and are
enforceable.
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Table 20.

RESPONSIBLE AUTHORITY

Utilities Commission

Regulations — Alberta, Montana

Alberta

Alberta Utilities Commission

Montana

Montana Public Service Commission

Applicable If Private electric utilities propose to construct or operate utilities in Alberta. An electric utility proposes to operate or construct a utility project in the State of Montana.

Alberta Utilities Commission Act.

AUCA2007
Electric Utilities Act.
FUA2003 Mont Code Title 69 Public Utiliti d Carri MPUC
. Hvydro and Electric Energy Act. ontana Code litle ublic Utilities ana Carriers.

Statute or Regulation ¥ &y HEEA2000 ] ) o

Public Utilities Act. PUAZ000 DEQ Montana Environmental Policy Act (MEPA) Procedural Rule and Guidelines. DEQMEPA

Alberta Utilities Commission (AUC) Rule 007, Rules Respecting Applications for Power Plants, Substations, Transmission Lines, and AUCR?

Industrial System Designation.
Regulated Activity The Alberta Utilities Commission regulates private electric utilities and markets for environmental, social and economic interest protection. The Montana Public Service Commission regulates the rate services provided by electric utilities.

Before facility applications can be submitted, the Alberta Electric System Operator (AESO) determines, using technical models, the need for a

transmission application. If a need is identified, AESO prepares a Need Identification Document (NID) and files it with the Commission. The Utilities must submit an application to the Commission for construction and operation of utility facilities. The application must

NID application includes the circumstances creating the need for the application and assigns the Transmission Facility Owner (TFO) include:

responsible for the project. The TFO then submits a permit to construct and a license to operate the facility application to the Commission. . .

.. . . L . . - e A description of the project
The TFO application must include alternative transmission line placement, land zoning, land use, land ownership, existing developments, o . . .
. - . . L . . . e Description of design alternatives considered

agriculture, wildlife, parks, recreational areas, and archaeological and historical resources. A public consultation period must be conducted by Aoplicati

AESO and TFO to submit their respective applications. The Public Consolation must follow the requirements specified under AUC Rule 007, * pp' |cat|;m sumr"na'ry

Rules Respecting Applications for Power Plants, Substations, Transmission Lines, and Industrial System Designation. * Designec ?ractenst}cs'

After the publi ltation period, AESO completes the application by adding the following information: ® Construction description

er the public consultation period, completes the application by adding the following information: e Operation and maintenance descrigtion
e Agricultural, residential, and environmental impacts e Facility costs, which includes the environmental cost

Application Procedure/Process e Cost e Explanation of need Link

e Electrical considerations
e Visual impact
e Special constraints

The Commission requires all applications to be e-filed on their website and the Commission can request additional information be included in
the TFO application.

The Commission then reviews the application. The Commission sends a direct notice to all affected parties and publishes a Notice of
Application in local newspapers that specifies how the public can acquire a copy of the application and participate in the application process.
The Commission then publishes a Notice of Hearing in the local newspaper and conducts a Public Hearing. Following the hearing, the
Commission files a Letter of decision

Determining if the application is approved, conditionally approved, or denied.

o Analysis of alternatives, which includes reconnaissance of the study area and an environmental information inventory

The Commission requires the applicant to provide enough information for the Montana Department of Health and Environmental
Science to evaluate the project proposal, as required by MEPA. The Montana Department of Health and Environmental Sciences
requires mitigation and sensitive area measures. A biological resource impacts analysis must also be completed. The analysis should
include wildlife, vegetation, cultural resource overview and impacts, recreation areas and impacts, lakes, streams, water resources,
wilderness areas, noise and electrical impacts, and alternative proposals examined.

The Environmental Quality Council advises legislatures and the governor on current and prospective environmental quality in an
area that would be affected by a project proposal. The Council’s goal is to ensure that the proposed project would comply with
MEPA 75-1-103.

Public Notification

AESO must notify landowners in the proposed transmission corridors and TFO must provide information to all potentially affected parties.

The Commission publishes a Notice of Application, Notice of Public Meetings, Notice of Opportunity to Comment, public meeting testimony,
the application, and all final orders to their website.

All reports, records, accounts, files, papers, and memos related to the Commission are open to the public unless otherwise noted.

Public Involvement
Requirements

Members of the public can apply to become an intervener in the public hearing by submitting a description of interest and an explanation of
their position on the application.

All public hearings are open to the public unless otherwise noted. The public must submit an application as an intervener to participate in
public meetings beyond giving a public comment. The public can file a comment for any active Commission proceedings. The public can file a
complaint with the Commission for any utility regulated by the Commission.

Additional Filing/Permitting
Information

Not applicable.

Utilities must provide copies of permit applications required by MEPA with project applications to the Commission. Permits include water
discharge and land use permits.

Timing (high-level)

The Commission must release their decision of an application 90 days after the public hearing is closed.

The Commission must determine if an application is adequate or not within 45 days of submission.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

A final order is upheld until a revision, appeal, or new order replaces it.

Reporting Requirements

Not applicable.

Public utilities must close all accounts on either June 30 or December 31 and provide the Commission with an annual report of the accounts
by October 31.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Alberta

Alberta Environment Sustainable Resource Development

Montana

Montana Environmental Quality Council

Applicable If A developer proposes a transmission project in Alberta, subject to environmental review process. The siting of an electric transmission line impacts the environment and natural resources as part of the Montana Major Facility Siting Act.
. . . | The Montana Environmental Policy Act. (MEPA) MEPA
Statute or Regulation Environmental Protection and Enhancement Act Alberta 2000 Chapter E-12. Link ) .
Montana Major Facility Siting Act, 75-20-101 et seq., (MFSA) MCA MFSA
The Montana Environmental Policy Act (MEPA):
Part 2, Section 40: Purpose of environmental assessment process: Requiring environmental assessment or environmental impact statement to assist the legislature in determining whether laws are
The purpose of the environmental assessment process is: adequate to address impacts to Montana’s environment.
(a) to support the goals of environmental protection and sustainable development, MFSA: MCA, Section 75-20-102. Subsection (4): Construction of additional electric transmission facilities may be necessary to meet
. . . . . - . . - the increasing need for electricity, energy, and other products. Therefore, it is necessary to ensure that the location, construction,
Regulated Activity (b) to integrate environmental protection and economic decisions at the earliest stages of planning an activity, . & . y . gy. o . P . . Y . - . 75-20-104
and operation of electric transmission facilities are in compliance with state law and that an electric transmission facility may not
(c) to predict the environmental, social, economic and cultural consequences of a proposed activity and to assess plans to mitigate any be constructed or operated within this state without a certificate of compliance acquired pursuant to this chapter.
adverse impacts resulting from the proposed activity, and . . . . . . .
.p ) € prop ) ¥ o ] o Facilities covered by MFSA are listed in Section 75-20-104, subsection(8), MCA. Information concerning the need for the
(d) to provide for the involvement of the public, proponents, the Government and Government agencies in the review of proposed activities. | transmission line, the proposed location, baseline data and reasonable alternate locations must be included in the application. See
75-20-211, MCA, Circular 1 and Circular 2 for details.
Part 2, section 49: Contents of Environmental Impact Assessment report:
An environmental impact assessment report must be prepared in accordance with the final terms of reference issued by the Director under
section 48(3) and shall include the following information unless the Director provides otherwise:
(a) a description of the proposed activity and an analysis of the need for the activity;
(b) an analysis of the site selection procedure for the proposed activity, including a statement of the reasons why the proposed site was
chosen and a consideration of alternative sites;
(c) an identification of existing baseline environmental conditions and areas of major concern that should be considered;
(d) a description of potential positive and negative environmental, social, economic and cultural impacts of the proposed activity, including
cumulative, regional, temporal and spatial considerations;
(e) an analysis of the significance of the potential impacts identified under clause (d);
(f) the plans that have been or will be developed to mitigate the potential negative impacts identified under clause (d); MEPA: For th.e purpose.of comp!ymg with Part 2 of MFPA’ an appl|ca.t|on fora Perm|t, I|ce'nse, or othe'r alfthonza.n'on that contains
o . o . ) all data, studies, plans, information, forms, fees, and signatures required to be included with the application sufficient for the
Application Procedure/Process | (g) an identification of issues related to human health that should be considered; MFSAA

(h) a consideration of the alternatives to the proposed activity, including the alternative of not proceeding with the proposed activity;

(i) the plans that have been or will be developed to monitor environmental impacts that are predicted to occur and the plans that have been
or will be developed to monitor proposed mitigation measures;

(j) the contingency plans that have been or will be developed in order to respond to unpredicted negative impacts;
(k) the plans that have been or will be developed for waste minimization and recycling;

(1) the manner in which the proponent intends to implement a program of public consultation in respect of the undertaking of the proposed
activity and to present the results of that program;

(m) the plans that have been or will be developed to minimize the production or the release into the environment of substances that may
have an adverse effect;

(n) the final terms of reference issued by the Director under section 48(3);

(o) any other information that the Director considers necessary to assess the proposed activity.

agency to approve the application under the applicable statutes and rules (75-1-220(3), MCA).
MFSA: An applicant for a certificate under the Montana Major Facility Siting Act (MFSA) must file an application with the DEQ.

Public Notification

Part 2, section 52: Publication of Environmental Impact Assessment report:

The Director shall require the proponent to publish the environmental impact assessment report and otherwise make it available in
accordance with the regulations.

The MEPA Model Rules require a Record of Decision (ROD) for actions requiring an EIS (MEPA Model Rule XVIII). The ROD is a concise public
notice that announces the decision, explains the reasons for the decision, and explains any special conditions surrounding the decision or its
implementation.

MFSA: Certificate of compliance:

MCA 75-2-207: Whenever a person plans to construct an electric transmission line or associated facilities under the provisions of
75-20-104(8)(a)(ii), it must provide public notice to persons residing in the area in which any portion of the electric transmission facility may
be located and to the department through publication of a project summary that includes the proposed location in newspapers that will
substantially inform those persons of the construction. The applicant must also mail a summary to the department. The notice must inform
the property owners of their rights under this chapter concerning the location of the facility and that more information concerning their rights
may be obtained from the department.

MCA 75-20-211: The copy of the application must be accompanied by a notice specifying the date on or about which the application is to be
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

‘ Alberta Montana

RESPONSIBLE AUTHORITY
Environmental Assessment Alberta Environment Sustainable Resource Development Montana Environmental Quality Council

Agencies

filed. An application must also be accompanied by proof that public notice of the application was given to persons residing in the county in
which any portion of the proposed facility is proposed or is alternatively proposed to be located, by publication of a summary of the
application in those newspapers that will substantially inform those persons of the application.

MEPA: Public scoping process for an environmental review is triggered by permitting or state approval process within 60 days of agency’s
receipt of complete application.

Invite public participation in the determination of the scope of an EIS, provide a minimum 30 day public comment period for draft EIS and 15
day public comment period for final EIS, and include public comments and agency responses in final EIS.

MFSA: 75-20-102 Section (6) The legislature also finds that it is the purpose of this chapter to:

Part 1, section 14 Development of guidelines and objectives: (a) ensure protection of the state's environmental resources, including but not limited to air, water, animals, plants, and soils;

Subsection (1): In order to further the protection and wise use of the environment, the Minister shall, after having complied with any

applicable regulations regarding public input or, in the absence of regulations, after having engaged in any public consultation that the
Minister considers appropriate, develop ambient environmental quality objectives in qualitative or quantitative terms for all or part of
Alberta. (d) establish a coordinated and efficient method for the processing of all authorizations required for regulated facilities under this chapter.

Public Involvement
Requirements

(b) ensure consideration of socioeconomic impacts;

(c) provide citizens with the opportunity to participate in facility siting decisions; and

Certificate of compliance:

MCA 75-20-223: A person aggrieved by the final decision of the department on an application for a certificate or the issuance of an air or
water quality decision, opinion, order, certification, or permit under this chapter may within 30 days appeal the decision to the board. If the
department provided an opportunity for public comment on the application, the request for a hearing must be limited to those issues the
party has raised in comments made to the department during the comment period.

MEPA: If an application consists of two or more facilities, the filing fee must be based on the total estimated cost of the combined
facilities. The estimated cost must be determined by the agency and the applicant at the time the application is filed.

MPFSA: The DEQ shall approve a transmission line facility as proposed or as modified or an alternative to the proposed facility if it

Additional Filing/Permitting . finds and determines the need for the facility; the nature of probable environmental impacts; that the facility minimizes adverse

Not applicable. environmental impact considering the state of available technology and the nature and economics of the various alternatives; what ~ MLUENW
part, if any, would be located underground; that the location of the proposed facility conforms to applicable state and local laws;

that the facility will serve the public interest, convenience and necessity; that the DEQ has issued all necessary decisions, opinions,

orders, certifications and permits; and that the use of public lands for location of the facility is evaluated and public lands are

selected whenever their use is as economically practicable as the use of private lands. See 75-20-301(1), for details.

Information

The Montana Environmental Policy Act does not have any statutory timeframes for preparing MEPA documents or conducting an
environmental review process.

MFSA: Within nine months following acceptance of an application, the DEQ must issue a report that includes the department’s studies;
evaluations; recommendations; customer fiscal impact analysis, if required under 69-2- 216, MCA; and other relevant documents. An
Environmental Impact Statement or analysis may be included if there is compelling evidence that the facility construction and operation will
have adverse environmental impacts (see MONTANA ENVIRONMENTAL POLICY ACT, p. 123). For a facility that is unlikely to result in adverse
environmental impacts, the DEQs decision must be returned in 90 days. Before issuing a decision, the DEQ will provide an opportunity for
public review and comment.

Certificate of compliance:

Section 86(1) The Lieutenant Governor in Council may make regulations MCA 75-20—207: Public notice for plans to construct an electric transmission line must be made no less than 60 days prior to the
(a) respecting the terms and conditions on which approvals and certificates of qualification may be granted and to which they are subject; commencement of acquisition of right-of-way by publication of a summary.

Timing (high-level) (b) prescribing the length of time for which approvals, registrations and certificates of qualification may be issued and permitting the Director | MCA 75-20-208: Prior to constructing a transmission line the person planning to construct the line shall provide to the department within 36
to issue an approval, registration or certificate of qualification or the authorized representative of a designated organization to issue a months of the date of the public notice copies of the right-of-way agreements and verification that does not include an electric transmission
certificate of qualification for a shorter period of time than prescribed in the regulations. line with a design capacity of more than 69 kilovolts for which the person planning to construct the line has obtained right-of-way agreements

or options for a right-of-way from more than 75% of the owners who collectively own more than 75% of the property along the centerline.

MCA 75-20-216: After receipt of an application, the department shall within 30 days notify the applicant in writing if the application is
complete, pursuant to MCA 75-20-216 or request additional information.

MCA 75-20-216: The department shall issue a decision, opinion, order, certification, or permit within 9 months following the date of
acceptance of an application.

MCA 75-20-301: Within 30 days after issuance of the report pursuant to 75-20-216, the department shall approve a facility as proposed or as
modified or an alternative to a proposed facility.

MCA 75-20-223: If a hearing is requested, the applicant may file a written election with the board within 15 days of receipt of the request for
hearing, elect to have the matter proceed to hearing before the board or to have the matter submitted directly to the district court for judicial
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Alberta

Alberta Environment Sustainable Resource Development

Montana

Montana Environmental Quality Council

review of the agency decision.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

State of the environment reporting
Section 15 The Minister shall report annually on the state of the Alberta environment.
Ministerial regulations respecting environmental monitoring programs

Section 36.1 The Minister may make regulations respecting the establishment and operation of one or more environmental monitoring
programs, including, without limitation, regulations Alberta Environmental Monitoring, Evaluation and Reporting Agency (AEMERA)’s
mandate is provide the timely and objective monitoring, evaluation and reporting of data and information on air, land, water and biodiversity,
including information necessary to understand cumulative effects, in order to better inform the understanding of the public, policy makers,
regulators, planners, researchers, communities, and industry. (Note: AMERA is a nongovernmental entity who operates under the authority
and mandate of the Environmental Protection and Enhancement Act.

Alberta Montana

Alberta Environment and Sustainable Resource Development

MEPA: Section 75-1-314 75-1-314. Reporting requirements. Subsection (1): The departments of environmental quality, agriculture, and
natural resources and conservation shall biennially report to the council the following natural resource and environmental compliance and
enforcement information:

(a) the activities and efforts taking place to promote compliance assistance and education;
(b) the size and description of the regulated community and the estimated proportion of that community that is in compliance;
(c) the number, description, method of discovery, and significance of noncompliances, including those noncompliances that are pending; and

(d) a description of how the department has addressed the noncompliances identified in subsection (1)(c) and a list of the noncompliances
left unresolved.

Subsection (2): When practical, reporting required in subsection (1) should include quantitative trend information.

MFSA: Certificate of compliance: MCA 75-20-216: within 9 months following acceptance of an application for a facility, the department shall
issue a report that must contain the department's studies, evaluations, recommendations, customer fiscal impact analysis, if required
pursuant to 69-2-216, and other pertinent documents resulting from its study and evaluation. An environmental impact statement or analysis
prepared pursuant to the Montana Environmental Policy Act may be included in the department findings if compelling evidence indicates
that adverse environmental impacts are likely to result due to the construction and operation of a proposed facility.

Montana Department of Environmental Quality Montana Fish, Wildlife and Parks

Applicable If

A transmission line project would have an impact on the province’s water, wildlife, and wetlands.

A transmission line project would need permits for private entities to
work in or near a stream on public or private land. This agency also
regulates projects that include construction or modification that may
affect the shape or form of stream banks or tributaries, projects
including transmission lines that may affect floodplains, projects that
occur below the low water mark of navigable waters, and projects
that may discharge into navigable waters.

A transmission line project would have an impact on the state’s fish
and wildlife resources.

Montana Natural Streambed and Land Preservation Act

Alberta Water Act. Link| (310 Permit) 210p
) Wildlife Act. WA2000| Montana Stream Protection Act (SPA 124 Permit) ) . o . . )
Statute or Regulation . . ) SPA124-1| Title 87 Fish and Wildlife Chapter 5 Wildlife Protection. Link
Alberta Wetlands Policy. AWP2013| Montana Land-use License Easement on Navigable Waters MLUENW
Wetlands Management an Interim Policy. WM1993| Application for Proposed Work in Streams, Lakes and
Wetlands
Water Act: 310 Permit: 87-5-103.
Approval: Any private, nongovernmental individual or entity that Legislative intent, findings, and policy.
Section 5(1) If the Director is of the opinion that an activity, diversion of water or operation of a works requires an approval under proposes to v.vc'>rk inor neal: astream on publi? -Or private (1) The legislature, mindful of its constitutional obligations under
) . ¢ S ; land. Any activity that physically alters or modifies the bed Article Il, section 3, and Article IX of the Montana constitution, has
the Environmental Protection and Enhancement Act, the Director must refer the activity, diversion of water or operation of a or banks of a perennially flowing stream . . .
. . . . - . p Y g : enacted The Nongame and Endangered Species Conservation Act. It is
works for review, and may make any recommendations that the Director considers appropriate, to a Director under the . . . . A .
. . SPA 124 Permit: the legislature's intent that the requirements of this part provide
Environmental Protection and Enhancement Act. . : ) .
Section 36(1) Subject to subsection (2), no person may commence or continue an activity except pursuant to an approval unless it Any project including the construction of new facilities or adequate remedies for the pro.tect|on of th? environmental ||fe.
Regulated Activity 3 WAFAQ| the modification, operation, and maintenance of an SWRCA support system from degradation and provide adequate remedies to

is otherwise authorized under the Water Act.

Certificate of completion:

40(1) Unless the requirement for a certificate of completion is waived by the Director, on completion of the activity.

License:

Section 37(3) The Director may deem an application for an approval to be an application for a licence Temporary Diversion License:
Preliminary certificate:

Section 66(1) If a person has applied for a licence, other than a licence for the temporary diversion of water, the Director may issue

prevent unreasonable depletion and degradation of natural
resources.

existing facility that may affect the natural existing shape
and form of any stream or its banks or tributaries.

City or County Floodplain Development Permit: (2) The legislature finds and declares all of the following:

(a) that it is the policy of this state to manage certain nongame
wildlife for human enjoyment, for scientific purposes, and to ensure
their perpetuation as members of ecosystems;

New development including, but not limited to, placement
of fill, roads, bridges, culverts, transmission lines, irrigation
facilities, storage of equipment or materials, and
excavation; new construction/development, placement, or
replacement of manufactured homes; and new

(b) that species or subspecies of wildlife indigenous to this state that
may be found to be endangered within the state should be protected
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Alberta Montana

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alberta Environment and Sustainable Resource Development

Montana Department of Environmental Quality

Montana Fish, Wildlife and Parks

a preliminary certificate under section 51 to that person for the period of time stated in the preliminary certificate.
Water Act FAQs

The Wildlife Act

Endangered Species Conservation Committee

Section 6(1) The Minister shall establish and maintain a committee to be known as the “Endangered Species Conservation
Committee”, whose functions are to advise the Minister about endangered species and to make recommendations to the Minister
with respect to

(a) the preparation and the adoption by the Minister of recovery plans for endangered species,

(b) organisms that should be established as endangered species,

(c) endangered species and biodiversity conservation, and

(d) any other matters respecting endangered species on which the Minister requests its advice, in accordance with this section.
Alberta Wetlands Policy:

The goal of Alberta Wetland Policy is to conserve, restore, and manage Alberta’s wetlands to sustain the benefits they provide to
the environment, society, and economy. To achieve this goal, the policy will focus on the following outcomes:

1. Wetlands of the highest value are protected for the long-term benefit of all Albertans.

2. Wetlands and their benefits are conserved and restored in areas where losses have been high.
3. Wetlands are managed by avoiding, minimizing, and if necessary, replacing lost wetland value.
4. Wetland management considers regional context.

Where development activities have the potential to affect wetlands, the wetland policy promotes avoidance and minimization, as
the preferred course of action. Where impacts cannot be avoided or minimized, and permanent wetland loss is incurred, wetland
replacement is required. The amount of wetland replacement required will reflect differences in relative wetland value.

The primary legislative basis for implementing this policy is the Water Act. There are also a number of federal, provincial, and

municipal statutes and policies that regulate or guide aspects of wetlands management. This policy will not exempt a proponent
from other regulatory requirements.

construction, additions, or substantial improvements to
residential and commerecial buildings.

Montana Land-use License Easement on Navigable
Waters:

Any entity proposing a project on lands below the low
water mark of navigable waters

Montana Water Quality Act:

In compliance with Section 75-5-101 et seq., Montana
Codes Annotated (MCA), Administrative Rules of Montana
(ARM) 17.30.1301 et seq., and ARM 17.30.1101 et seq.,
owners and operators (permittees) with authorization
under this "General Permit for Storm Water Discharges
Associated with Construction Activity" (permit) are
authorized to discharge storm water in accordance with
the conditions set forth in Parts 1,2,3,4, and 5 of this
permit.

in order to maintain and, to the extent possible, enhance their
numbers;

(c) that the state should assist in the protection of species or
subspecies of wildlife that are considered to be endangered
elsewhere by prohibiting the taking, possession, transportation,
exportation, processing, sale or offer for sale, or shipment within this
state of species or subspecies of wildlife unless those actions will
assist in preserving or propagating the species or subspecies.
87-5-109. Taking of species for educational, scientific, or other
purposes.

(1) The director may permit the taking, possession, transportation,
exportation, or shipment of species or subspecies of wildlife which
appear on the state list of endangered species, on the United States'
list of endangered native fish and wildlife, as amended and accepted
in accordance with 87-5-107(5), or on the United States' list of
endangered foreign fish and wildlife, as such list may be modified
hereafter, for scientific, zoological, or educational purposes, for
propagation in captivity of such wildlife, or for other special purposes.

(2) Upon good cause shown and where necessary to alleviate damage
to property or to protect human health, endangered species may be
removed, captured, or destroyed but only pursuant to permit issued
by the director and, where possible, by or under the supervision of an
agent of the department. Endangered species may be removed,
captured, or destroyed without permit by any person in emergency
situations involving an immediate threat to human life.

Provisions for removal, capture, or destruction of nongame wildlife
for the purposes set forth above shall be set forth in regulations
issued by the department pursuant to 87-5-105.

Application Procedure/Process

Water Act:
Approval and Licence:

Section 16(1) Unless the regulations provide otherwise, the Director may not issue or amend an approval, preliminary certificate or
licence or approve a transfer of an allocation of water under a licence if the Director is of the opinion that Part 2, Division 1 of the
Environmental Protection and Enhancement Act, if applicable, has not been complied with. (2) Notwithstanding subsection (1), the
Director may issue an approval, preliminary certificate or licence to enable a proponent to comply with Part 2, Division 1 of the
Environmental Protection and Enhancement Act.

Water Act Application

Approval:

Section 37(1) A person who applies for an approval must

(a) make an application to the Director in a form and manner satisfactory to the Director,

(b) submit the information, including but not limited to plans and specifications, required by the Director,
(c) pay the required fees, and

(d) provide notice of the application in accordance with Part 8.

Section 38(1) Subject to section 34, the Director may issue or refuse to issue an approval to an applicant to commence or continue
an activity. The Director

(a) must consider, with respect to the applicable area of the Province, the matters and factors required pursuant to the Water Act
Section 38(2).

Certificate of completion:

Section 40(1): The Certificate of completion must contain the information required by the Director, and certify that the approval
holder has completed the activity in accordance with the approval.

Wildlife Act

WA-APP

A person planning a project must contact the conservation
district office to obtain a permit application prior to any
activity in or near a perennial-flowing stream. Once an
application is accepted, a team that consists of a
conservation district representative; a Montana Fish,
Wildlife & Parks biologist; and the applicant may conduct
an onsite inspection. The team makes recommendations
to the conservation district board, which has 60 days from
the time the application is accepted to approve, modify, or
deny the permit. Applicant must fill out Joint application -
Joint Application for Proposed Work in Streams, Lakes and
Wetlands in Montana Application (MTJA). Instructions
(MTJA-2) (310PAI)

Any agency or unit of government planning a project must
submit a Notice of Construction (application) to Montana
Fish, Wildlife & Parks, which has up to 30 days to review
the application, perform an on-site investigation, and
approve, modify, or deny the application. An application
must be submitted for review not less than 60 days before
the intended start of construction. Applicant must fill out
Joint application - Joint Application for Proposed Work in
Streams, Lakes and Wetlands in Montana Application
(MTIJA). Instructions (MTJA-2)

Montana Land-use License Easement on Navigable Waters

A DNRC Land Use License or Easement Application, along

MTIA
MTIA-2
310PAI
MPDES
GPSWD

Biological Assessment application and instructions. BAAI
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Alberta Montana

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alberta Environment and Sustainable Resource Development

Montana Department of Environmental Quality

Montana Fish, Wildlife and Parks

Section 12(1) The Minister may make regulations, with respect to licences and permits,

(a) establishing and specifying the activities authorized by or under them;

(b) subdividing them into classes according to the prescribed criteria;

(c) specifying qualifications required to obtain and hold them, including training and testing;

(d) establishing conditions precedent to obtaining them;

(e) providing for their distribution or allocation, including the methods of and procedures for distribution or allocation.

(2) The rights attached to a licence or permit are subject to any terms and conditions applicable to it that may be provided by this
Act or as may be endorsed by the Minister on the licence or permit.

(3) A person shall not contravene any of the terms or conditions of a licence or permit.

Section 13(1) Except as prescribed, the Minister may issue a licence or permit to an applicant and may

(a) determine the number of licences or permits to be issued, and

(b) where the number of licences or permits is to be limited, establish the manner in which they are to be allocated.

(2) An applicant for a licence or permit shall furnish any information that the Minister reasonably requests to enable the Minister
to determine whether the application should be granted or refused and the appropriate conditions to attach, if any.

with the nonrefundable application fee, must be submitted
to the appropriate Land Office nearest to the project area.
DNRC staff will review the application, conduct a field
investigation if necessary, and file an environmental action
checklist as appropriate. A written report and
recommendation is then submitted to the Real Estate
Management Bureau in Helena, which makes the final
determination and recommends stipulations as necessary.

MPDES Individual Permit Application and Instructions

General Permit for Storm Water Discharges Associated
With Construction Activity

Public Notification

Water Act:

Approval:

Section 39 An approval holder shall

(a) ensure that a copy of the approval is

(i) kept at the place where the activity occurs,

(ii) posted or otherwise made available, as required by the Director, and

(iii) produced in accordance with Part 10 of the Water Act

Certificate of completion:

Section 40(3) Notice of an application to amend an approval must be provided in accordance with Part 8 of the Water Act.

NPDES: A Notice of Intent (NOI) process is used for an owner or
operator to obtain authorization to discharge under this permit.
Through the submittal of an NOI, the owner or operator
acknowledges eligibility for coverage under this permit and agrees to
comply with the conditions of this permit.

310 Permit:

MCA 75-7-111: A person planning to engage in a project shall present
written notice of the proposed project to the supervisors before any
portion of the project takes place.

(2) The notice must include the location, general description, and
preliminary plan of the project. At the time of filing a notice of the
proposed project under subsection (1), the applicant may sign an
arbitration agreement as provided in 75-7-117 (please see below).

75-7-117: The department of natural resources and conservation,
after consultation with the association of conservation districts, shall
prepare an arbitration agreement for use by the conservation districts
when an applicant chooses to use arbitration. The arbitration
agreement must contain provisions for an arbitration hearing
process, including time and place for hearing, notification,
presentation of witnesses and evidence, cross-examination,
subpoenas, depositions, and the issuance of the award or change of
award.

SPA 124 Permit:
Apply for via the Joint Permit Application
Joint permit application:

Once a complete permit application has been received, the floodplain
administrator should prepare public notice and publish at least once
in a local newspaper and serve adjacent property owners notice via
first class mail.

Not applicable.

Public Involvement
Requirements

The Water Act:
Approval:

Section 109(1) If notice is provided any person who is directly affected by the application or proposed amendment and the approval holder
may submit to the Director a written statement of concern setting out that person’s concerns with respect to the application or proposed
amendment.

MCA 75-7-125: (2) (a) A person who may be directly affected by the
applicability, interpretation, or implementation of this part and who
disagrees with a determination made under subsection (1) may
petition the supervisors for a declaratory ruling.(b) If the issue raised
in the petition for a declaratory ruling is of significant interest to the
public, the supervisors shall provide a reasonable opportunity for

Not applicable.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Alberta Montana

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alberta Environment and Sustainable Resource Development

Montana Department of Environmental Quality

Montana Fish, Wildlife and Parks

Section 115(1) A notice of appeal under may be submitted to the Environmental Appeals Board by any person who issued a written statement
of concern.

Section 116(3) A notice of appeal must contain the information and be made in the manner provided for in the Environmental Protection and
Enhancement Act and the regulations.

interested persons and the petitioner to submit data, information, or
arguments, orally or in written form, prior to making a ruling.(c) If the
issue raised in the petition for a declaratory ruling is not of significant
interest to the public, the supervisors shall provide a reasonable
opportunity for the petitioner to submit data, information, or
arguments, orally or in written form, prior to making a ruling.(d) Data
and information may be submitted at a hearing before the
supervisors. Data and information submitted to the supervisors
outside of the hearing process must be made available for public
review prior to the hearing being conducted before the supervisors.

310 Permit:

75-7-125: A person who may be directly affected by the applicability,
interpretation, or implementation of this part and who disagrees with
a determination made under 75-7-125 subsection (1) may petition
the supervisors for a declaratory ruling. If the issue raised in the
petition for a declaratory ruling is of significant interest to the public,
the supervisors shall provide a reasonable opportunity for interested
persons and the petitioner to submit data, information, or
arguments, orally or in written form, prior to making a ruling.

Additional Filing/Permitting
Information

Water Act:
Approval:

Part (2) The Director may require an applicant to submit any additional information including but not limited to plans and specifications the
Director considers necessary within any time period required by the Director.

Optional attachment to team member report

Submit Notice of Construction (application to Montana
Fish, Wildlife and Parks)

A 318 authorization (formerly 3A) must be obtained from
the DEQ prior to initiating a short-term activity that may
cause unavoidable short-term violations of state water
quality standards (see WATER QUALITY PERMITTING, p.
192). The FWP may also issue 318 authorizations during
the 310 or 124 permitting process.

SPA124-1

Not applicable.

Timing (high-level)

The Water Act:

Approval:

Section 109(2) A statement of concern must be submitted within 7 days after the last providing of the notice.
Section 111(1) If the Director issues an approval

Section 116(1) A notice of appeal must be submitted to the Environmental Appeals Board not later than 7 days after receipt of notice of the
Decision.

License:
Section109(2) A statement of concern must be submitted within 30 days after the last providing of the notice.

Preliminary certificate or licence.

310 Permit 60 days

Section 75-7-112: The district's authorized representative shall, within
10 working days, notify the department of the project. The
department shall, within 5 working days of receipt of the notification,
inform the supervisors whether the department requests an onsite
inspection by a team. If an inspection is required, the supervisors shall
call a team together within 20 days and each member of the team
shall recommend in writing, within 30 days of the date of inspection,
denial, approval, or modification of the project to the supervisors.

SPA 124 30 days

A Land Use License can normally be reviewed, approved, and issued
within 60 days upon the payment of the $50 application fee and a
minimum annual rental fee. An easement requires approval from the
Board of Land Commissioners, which normally takes up to 90 days.

MPDES General Permits

1) Within 30 days of receiving a completed application, the DEQ will
issue an authorization to operate under a general MPDES permit, or
notify the applicant that the source does not qualify, citing one or
more of the reasons listed in ARM 17.30.1341(4)(a-e). The public
must be given notice and a 30 day comment period allowed if the
source cannot qualify to operate under a general MPDES permit.

2) If an authorization to operate under a general MPDES permit is
denied, the DEQ will process the application as an individual MPDES

Not applicable (the joint permit with county and/or city does have

timing requirements).
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Alberta Montana

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Alberta Environment and Sustainable Resource Development

Montana Department of Environmental Quality

Montana Fish, Wildlife and Parks

permit, unless the application is withdrawn.

Lifetime for Permit or
Authorization (if applicable)

The Water Act: Part 2, section 12 Licence expiry dates

Subsection (1): If there is an applicable approved water management plan, an order of the Minister or a water guideline that specifies what an
expiry date of a licence should be or how an expiry date of a licence should be determined, the Director must determine the expiry date of
the licence in accordance with that plan, order or water guideline.

Subsection (2): Subject to subsection (3), if there is no applicable approved water management plan, order of the Minister or water guideline
that specifies what an expiry date of a licence should be or how an expiry date of a licence should be determined, the Director must issue a
licence with an expiry date of

(a) 10 years,

(b) less than 10 years if:

(i) the applicant for the licence has applied for a licence with an expiry date of less than 10 years, or

(i) in the opinion of the Director, the expected duration of the project is less than 10 years,

(c) more than 10 years if the Director has considered any one or more of the criteria specified in subsection (4)

The Wildlife Act:

Expiry:

Section 17 Unless otherwise specified on a licence or permit, the licence or permit expires on March 31 following the date of its issue.

Montana Land-use License Easement on Navigable Waters
10 years — may request renewal for additional ten years

All MPDES permits are issued for a fixed term, not to exceed five
years.

Not applicable.

Reporting Requirements

The Wildlife Act:
Reporting:

Section 82(1) The Minister may, by notice in writing, require a permit holder, holder of a fur farm licence or other person who owns or is in
charge of permit premises or a fur farm to submit to the Minister, within the time stated in the notice, (a) a written return

(i) showing in detail any information required by the notice that relates or is incidental to any operations that are or have been conducted on
the permit premises or fur arm or to the wildlife or controlled animals on those premises, and

(ii) containing or pertaining to any records that relate to operations or animals referred to in subclause (i) and that are sufficiently described in
the notice to enable their identification, and any animal to which the return relates.

(2) The Minister may, by notice in writing, require a person other than one referred to in subsection (1) to submit to the Minister, within the
time stated in the notice, any records that are required to be kept by that person by or under this Act and that are sufficiently described in the
notice to enable their identification.

(3) A person to whom a notice is given under subsection (1) or (2) shall comply with the notice, but may comply with a notice under
subsection (1)(a)(ii) or (2) by permitting any person designated by the Minister to inspect the records to which the notice relates and, on the
request of that person, to take them away for further examination or copying.

Alberta’s Wetlands Policy:
The Alberta Wetland Policy, its administration, and its effectiveness will be evaluated and reported on periodically to ensure that the goal and
outcomes are being met. Performance measures will be developed and used to evaluate progress toward achieving the policy goal and

outcomes. The policy and its implementation will be reviewed regularly to reflect the status of the province’s wetlands, and to ensure that
advances in wetland science are incorporated.

Not applicable to all.

Not applicable.
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Table 21.

Regulations — Saskatchwan, Montana, North Dakota

Saskatchewan

RESPONSIBLE AUTHORITY

Utilities Commission

No Applicable Agency

Montana

Montana Public Service Commission

North Dakota

Public Service Commission, North Dakota

Applicable If

An electric utility proposes to operate or construct a utility project in the State of Montana.

A person proposes to operate, construct, or site a project or transmission facility.

Statute or Regulation

Montana Code Title 69 Public Utilities and Carriers. MPUC
DEQ Montana Environmental Policy Act (MEPA) Procedural Rule and Guidelines. DEQMEPA

North Dakota Century Code Title 49 Public Utilities. ND49PU
North Dakota Administrative Code 69.06. ND69.06

Regulated Activity

The Montana Public Service Commission regulates the rate services provided by electric
utilities.

The North Dakota Public Service Commission regulates electric utilities and transmission
facility siting

Application Procedure/Process

Utilities must submit an application to the Commission for construction and
operation of utility facilities. The application must include:

e A description of the project

Description of design alternatives considered

Application summary

Design characteristics

Construction description

Operation and maintenance description

Facility costs, which includes the environmental cost

Explanation of need

e Analysis of alternatives, which includes reconnaissance of the study area and
an environmental information inventory

Link
The Commission requires the applicant to provide enough information for the T
Montana Department of Health and Environmental Science to evaluate the project

proposal, as required by MEPA. The Montana Department of Health and

Environmental Sciences requires mitigation and sensitive area measures. A

biological resource impacts analysis must also be completed. The analysis should

include wildlife, vegetation, cultural resource overview and impacts, recreation

areas and impacts, lakes, streams, water resources, wilderness areas, noise and

electrical impacts, and alternative proposals examined.

The Environmental Quality Council advises legislatures and the governor on current
and prospective environmental quality in an area that would be affected by a
project proposal. The Council’s goal is to ensure that the proposed project would
comply with MEPA 75-1-103.

Utilities must submit an application to the Commission to operate and build
investor-owned utilities and to change utility rates. Applications are specific to
project proposals and include:

o Certificates of Corridor Compatibility
e Certificates of Site Compatibility
e Filing An Informal Complaint
o National Association of Regulatory Utility Commissioners
e Participation and Process in Major Utility Cases
o Siting of Energy Conversion and Transmission Facilities
e Route Permits
o Siting Applications as of 7-2-14
e Model Environmental Siting Ordinances
Application requirements include:

e A project description

e Project need justification

e Proposed project plan

e Engineering and operational design

e Environmental analysis

e Public coordination efforts

o |dentification of required permits and approvals

o List of factors considered ND49PU

e Qualification of contributors NDEO.06

The environmental analysis includes a description of resources, impact analyses, SECTF

and mitigation efforts for demographics, land use, public services, human health
and safety, noise, visual impacts, cultural resources, recreational resources, land-
based economic effects, soils, geologic and groundwater resources, surface water
and flood plain resources, wetlands, vegetation, wildlife, rare and unique natural
resources, and a summary of project impacts.

After receiving the application, the Commission determines a procedural
framework. The Commission can decide to investigate, hold a technical hearing
with consultation from outside experts, and/or hold a public meeting or input.

The Commission must hold one or more public hearings on an application for a
certificate or a permit in each county in which any part of the site, corridor, or
route is proposed to be located. The Commission then determines whether to hold
a technical or formal hearing. A public hearing must be held in each county
affected by the project proposal. After the hearing, the Commission holds a public
discussion and determines the outcome of the application. An initial order is then
drafted and the Commission holds a formal meeting to come to a final decision.
For any hydroelectric transmission facility that transmits hydroelectric power
produced outside the United States, and which crosses any portion of North
Dakota, there must be approval of the legislative assembly by concurrent
resolution. See North Dakota Century Code 49-22-09.1. A person may not begin
construction of a hydroelectric transmission facility in this state that transmits
hydroelectric power produced outside the United States, or exercise the right of
eminent domain in connection with such construction, without first having
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Saskatchewan Montana North Dakota
RESPONSIBLE AUTHORITY . i X . . X _
No Applicable Agency Montana Public Service Commission Public Service Commission, North Dakota
Utilities Commission
complied with this chapter and obtained the approval of the legislative assembly.
The Commission publishes a Notice of Application, Notice of Public Meetings, Notice of The Commission issues a Notice of Filing and Notice of Opportunity for Hearing when an
Opportunity to Comment, public meeting testimony, the application, and all final orders to application is filed and a Notice of Hearing when a hearing date has been set. All notices are
Public Notification their website. published on the Commission’s website, the local newspapers, and mailed to people who are
All reports, records, accounts, files, papers, and memos related to the Commission are open registered on the mailing list. All Commission votes and official action are recorded and are
to the public unless otherwise noted. available to the public upon request.
. . . . . . The publi file a f | or inf | laint with the C issi di
All public hearings are open to the public unless otherwise noted. The public must submit an © public ca'n' .I e atormaiorin o'rrr?a compiaint wi © 'omm|SS|_on regaf e
. - . - . . . - . any of the utilities that the Commission regulates. The public can write, email,
Public Involvement application as an intervener to participate in public meetings beyond giving a public . . . ) L NDPSCL
. . . . e . . attend a public hearing or meeting to make a public comment to the Commission.
Requirements comment. The public can file a comment for any active Commission proceedings. The public . o . . NDPSC2
) . . .. . . In larger project proposals, the Commission provides a framework for receiving
can file a complaint with the Commission for any utility regulated by the Commission. .
public input.
" - s . . . L . . . All itand i i i ts in the NDCC Chapter 49 th t f licati
Additional Filing/Permitting Utilities must provide copies of permit applications required by MEPA with project Perml an |cen5|.ng.requ!rem(-j*n sinhe s ap e.r must be me 'Qrapp teation
. . .. o . . review by the Commission. Licensing and permitting requirements are specific to the type of
Information applications to the Commission. Permits include water discharge and land use permits. .
project proposal.
- . Th issi ine if lication i ithin 4 f . . ) . ) .
Timing (high-level) susrrfiosrsri]:r]:SSIon must determine if an application is adequate or not within 45 days o A Notice of a public hearing must be published at least 20 days prior to the hearing.
Lifetime for Permit ) . . - . .
A:u(:r:cr::(iezact)i;ne(:gpglt}cable) A final order is upheld until a revision, appeal, or new order replaces it. Not applicable
Reporting Requirements Public utilities must close all accounts on either June 30 or December 31 and provide the The Commission must submit a biannual report to the governor and the secretary of state
P ghed Commission with an annual report of the accounts by October 31. that includes all final orders and summaries of the year’s proceedings.
Saskatchewan Montana North Dakota

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Saskatchewan Ministry of Environment — Environmental Assessment Branch

Montana Environmental Quality Council

No Applicable Agency

A developer proposes a transmission line project in Saskatchewan, subject to environmental

The siting of an electric transmission line impacts the environment and natural resources as

Applicable If . . e cne
i review. part of the Montana Major Facility Siting Act.
. . The Montana Environmental Policy Act. (MEPA) MEPA
Statute or Regulation The Environmental Assessment Act EAA1980 . o
Montana Major Facility Siting Act, 75-20-101 et seq., (MFSA) MCA MFSA
. . . The Montana Environmental Policy Act (MEPA):
Section 2(d) of The Environmental Assessment Act (the Act); Where screening suggests the o } ¥ ( ) ) ) )
potential to meet the definition of ‘development’ within Section 2(d) of the Act is likely, more | Requiring environmental assessment or environmental impact statement to assist
detailed, formal assessments may be required. the legislature in determining whether laws are adequate to address impacts to
. . . . . . . . Montana’s environment.
Projects with minor or no impacts may be screened out without incurring a detailed formal
assessment. MFSA: MCA, Section 75-20-102. Subsection (4): Construction of additional electric
. . - L . transmission facilities may be necessary to meet the increasing need for electricity,
Typically, projects that have met the definition of ‘development’ within Section 2(d) of the Act Y y' . & . y
L have included: Industrial projects: chemical manufacturing, primary metal and forest product energy, and other products. Therefore, it is necessary to ensure that the location,
Regulated Activity . ) : : ’ construction, and operation of electric transmission facilities are in compliance 75-20-104
industries; . . .. -
with state law and that an electric transmission facility may not be constructed or
e Energy projects: electric transmission lines; operated within this state without a certificate of compliance acquired pursuant to
e Mine projects: coal and mineral mines; this chapter.
¢ Water management prOJ.ects: water dlverS|ons,_(_i:-:1ms; ) o Facilities covered by MFSA are listed in Section 75-20-104, subsection(8), MCA.
e Waste management projects: special waste facilities, local government solid and liquid Information concerning the need for the transmission line, the proposed location,
waste mana.gemen.t facilities; and o baseline data and reasonable alternate locations must be included in the
* Transportation projects: large public highways, new northern roads. application. See 75-20-211, MCA, Circular 1 and Circular 2 for details.
Proponents are encouraged to refer to guidance documents in order to conduct a Link| MEPA: For the purpose of complying with Part 2 of MEPA, an application for a
L self-assessment of their project to consider whether a proposal is necessary prior — it li izati i i
Application Procedure/Process proj prop yp EAPM permit, license, or other authorization that contains all data, studies, plans, MESAA

to contacting the EA Branch. Self-assessment assists in identifying whether a

project is likely to be a development under the Act and requires EA review. EAG

information, forms, fees, and signatures required to be included with the
application sufficient for the agency to approve the application under the
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Saskatchewan

Saskatchewan Ministry of Environment — Environmental Assessment Branch

Montana

Montana Environmental Quality Council

No Applicable Agency

North Dakota

Proponents should submit an online Application for a Ministerial Determination to
the Saskatchewan Ministry of Environment, Environmental Approvals Branch (EA
Branch) if the self assessment indicates that the project appears to be a
development in accordance to sections 9-15 of the Environmental Assessment Act,
or if there is uncertainty that the project is a development.

The application must include:

e General information about the project and applicant and contact information,
e A Technical Proposal including project details, location, socioeconomics, all
inputs and outputs of resources, byproducts, alternatives, and ancillary

projects,
e Description of the Environment including biological environment (contact
ministry’s Fish and Wildlife Branch for protocols and permits required),
physical environment, and human environment,
Potential Impacts and Mitigation Measures,
Monitoring Program Proposals,
Decommissioning and Reclamation,
e Stakeholder Engagements,
e First Nations and Metis Community Consultations

The technical proposal includes cumulative impacts that should meet the criteria of
Assessing Cumulative Environmental Effects under the Canadian Environmental
Assessment Act, 2012.

After a preliminary review of the technical proposal, the EA Branch may circulate
the application to other agencies for wider review before providing a
recommendation to the Minister of Environment (minister). The minister considers
the recommendation before providing a determination of whether or not the
project is considered a development under The Environmental Assessment Act,
including any terms or conditions that he/she considers necessary or advisable.
After making his/her determination, the minister notifies within 10 days the
applicant and any other persons considered advisable in writing of the
determination and reasons for the determination.

A proponent receiving a determination that the project is not considered a
development proceeds to obtain all other regulatory permits, approvals, and
licenses before implementing the project.

A proponent receiving a determination that the project is considered a
development must conduct an Environmental Impact Assessment (EIA) and submit
an Environmental Impact Statement (EIS) relating to the assessment.

Prior to undertaking the EIA, the proponent must obtain approval from the EA
Branch for a Terms of Reference that will guide the conduct of the assessment and
the content of the EIS. The EA Branch engages in an agency-wide review to assist in
the approval of the Terms of Reference.

The EA Branch administers an agency-wide review of the EIS and prepares
Technical Review Comments that provides a summary and independent evaluation
of the assessment and findings in the statement, along with any outstanding
concerns of the review agencies.

At any time prior to making his/her decision on whether or not to approve the
development, the minister may appoint persons to conduct an inquire or inquiries
with respect to all, or any aspects of the development, and will set the terms of
reference for the inquiry. Persons appointed for the inquiry have all the powers
conferred on a commission by sections 11, 15 and 25 of the Public Inquiries Act,
2013 and may engage the services of any professional or other advisors, experts,
assistants or employees that they consider necessary.

applicable statutes and rules (75-1-220(3), MCA).

MFSA: An applicant for a certificate under the Montana Major Facility Siting Act
(MFSA) must file an application with the DEQ.

Public Notification

Once an ElA is about to be conducted, Section 10 of The Environmental Assessment Act

The MEPA Model Rules require a Record of Decision (ROD) for actions requiring an EIS (MEPA
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Saskatchewan

Saskatchewan Ministry of Environment — Environmental Assessment Branch

Montana

Montana Environmental Quality Council

No Applicable Agency

North Dakota

requires the Minister responsible to give immediate notice to the public that the EIA is
beginning.

Section 11 of The Environmental Assessment Act requires the Minister responsible to make
the EIS and the Technical Review Comments available for public inspection, indicating the
locations at which the statement and Technical Review Comments may be inspected; and
stating any conditions relating to the inspection that the minister considers appropriate.

Section 12 of the Environmental Assessment Act allows any person to review the EIS and
Technical Review Comments and make a written submission to the minister within 30 days
from the date when the minister first gives notice of the review, or, if the minister considers it
appropriate, within an additional period of 30 days.

In accordance to Section 7 of the Environmental Assessment Act, where, in the opinion of the
minister, it is the public interest or in the interest of any person, the minister may, subject to
the regulations, withhold or limit production, public inspection or discovery of any
information or document that relates to a development, other than information or document
that relates to pollutants, public health or human safety.

Model Rule XVIII). The ROD is a concise public notice that announces the decision, explains
the reasons for the decision, and explains any special conditions surrounding the decision or
its implementation.

MFSA: Certificate of compliance:

MCA 75-2-207: Whenever a person plans to construct an electric transmission line or
associated facilities under the provisions of 75-20-104(8)(a)(ii), it must provide public notice to
persons residing in the area in which any portion of the electric transmission facility may be
located and to the department through publication of a project summary that includes the
proposed location in newspapers that will substantially inform those persons of the
construction. The applicant must also mail a summary to the department. The notice must
inform the property owners of their rights under this chapter concerning the location of the
facility and that more information concerning their rights may be obtained from the
department.

MCA 75-20-211: The copy of the application must be accompanied by a notice specifying the
date on or about which the application is to be filed. An application must also be
accompanied by proof that public notice of the application was given to persons residing in
the county in which any portion of the proposed facility is proposed or is alternatively
proposed to be located, by publication of a summary of the application in those newspapers
that will substantially inform those persons of the application.

Public Involvement
Requirements

The proponent is asked to engage the local community in early discussions about the
proposed project as the technical proposal is prepared, and continue involvement as the EIA
is conducted. At an early stage in the EIA, the proponent should undertake a program of
public involvement to identify issues that local residents feel should be addressed in the EIS.
This program should be reflected in the TOR. Public input should be used to identify potential
effects of the project to evaluate the significance of those effects and jointly plan mitigation
and enhancement measures.

Results of public involvement process should be fully documented in the EIS, along with the
measures, the proponent will take to address the public’s concerns. All records of public
engagements are available to the public upon a freedom of information request.

MEPA: Public scoping process for an environmental review is triggered by permitting or state
approval process within 60 days of agency’s receipt of complete application.

Invite public participation in the determination of the scope of an EIS, provide a minimum 30
day public comment period for draft EIS and 15 day public comment period for final EIS, and
include public comments and agency responses in final EIS.

MFSA: 75-20-102 Section (6) The legislature also finds that it is the purpose of this chapter to:

(a) ensure protection of the state's environmental resources, including but not limited to air,
water, animals, plants, and soils;

(b) ensure consideration of socioeconomic impacts;

(c) provide citizens with the opportunity to participate in facility siting decisions; and

(d) establish a coordinated and efficient method for the processing of all authorizations
required for regulated facilities under this chapter.

Certificate of compliance:

MCA 75-20-223: A person aggrieved by the final decision of the department on an application
for a certificate or the issuance of an air or water quality decision, opinion, order, certification,
or permit under this chapter may within 30 days appeal the decision to the board. If the
department provided an opportunity for public comment on the application, the request for a

hearing must be limited to those issues the party has raised in comments made to the
department during the comment period.

Additional Filing/Permitting
Information

The proponent is expected to list in the EIS, the required provincial and federal approvals,
permits and licenses that will regulate all phases of the project if it is found to be
environmentally acceptable by the minister. Regulatory advice is often provided by agencies
during the technical review of the EIS, but proponents may wish to contact individual agencies
for further clarity.

MEPA: If an application consists of two or more facilities, the filing fee must be
based on the total estimated cost of the combined facilities. The estimated cost
must be determined by the agency and the applicant at the time the application is
filed.

MFSA: The DEQ shall approve a transmission line facility as proposed or as
modified or an alternative to the proposed facility if it finds and determines the
need for the facility; the nature of probable environmental impacts; that the facility
minimizes adverse environmental impact considering the state of available
technology and the nature and economics of the various alternatives; what part, if
any, would be located underground; that the location of the proposed facility
conforms to applicable state and local laws; that the facility will serve the public
interest, convenience and necessity; that the DEQ has issued all necessary
decisions, opinions, orders, certifications and permits; and that the use of public

MLUENW
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Saskatchewan

Saskatchewan Ministry of Environment — Environmental Assessment Branch

Montana

Montana Environmental Quality Council

No Applicable Agency

North Dakota

lands for location of the facility is evaluated and public lands are selected whenever
their use is as economically practicable as the use of private lands. See
75-20-301(1), for details.

Timing (high-level)

Minister approval
15(1) Where the minister is satisfied that a proponent has met all the requirements of this
Act, he shall, within a reasonable time after making his decision:
e give ministerial approval to proceed with the development or may impose terms and
e conditions that he considers necessary or advisable; or
o refuse to approve the development.

The Montana Environmental Policy Act does not have any statutory timeframes for preparing
MEPA documents or conducting an environmental review process.

MFSA: Within nine months following acceptance of an application, the DEQ must issue a
report that includes the department’s studies; evaluations; recommendations; customer fiscal
impact analysis, if required under 69-2- 216, MCA; and other relevant documents. An
Environmental Impact Statement or analysis may be included if there is compelling evidence
that the facility construction and operation will have adverse environmental impacts (see
MONTANA ENVIRONMENTAL POLICY ACT, p. 123). For a facility that is unlikely to result in
adverse environmental impacts, the DEQs decision must be returned in 90 days. Before
issuing a decision, the DEQ will provide an opportunity for public review and comment.

Certificate of compliance:

MCA 75-20—207: Public notice for plans to construct an electric transmission line must be
made no less than 60 days prior to the commencement of acquisition of right-of-way by
publication of a summary.

MCA 75-20-208: Prior to constructing a transmission line the person planning to construct the
line shall provide to the department within 36 months of the date of the public notice copies
of the right-of-way agreements and verification that does not include an electric transmission
line with a design capacity of more than 69 kilovolts for which the person planning to
construct the line has obtained right-of-way agreements or options for a right-of-way from
more than 75% of the owners who collectively own more than 75% of the property along the
centerline.

MCA 75-20-216: After receipt of an application, the department shall within 30 days notify
the applicant in writing if the application is complete, pursuant to MCA 75-20-216 or request
additional information.

MCA 75-20-216: The department shall issue a decision, opinion, order, certification, or permit
within 9 months following the date of acceptance of an application.

MCA 75-20-301: Within 30 days after issuance of the report pursuant to 75-20-216, the
department shall approve a facility as proposed or as modified or an alternative to a proposed
facility.

MCA 75-20-223: If a hearing is requested, the applicant may file a written election with the
board within 15 days of receipt of the request for hearing, elect to have the matter proceed
to hearing before the board or to have the matter submitted directly to the district court for
judicial review of the agency decision.

Reporting Requirements

A commitments register should be provided in the EIS. The commitments register outlines
each commitment made to prevent or mitigate the environmental impacts of the preferred
alternative and to meet any regulatory requirements. The commitments register should also
include specific commitments for monitoring. Should the Minister approve the development,
the proponent will update the commitments register to include all of the ministerial
approval’s terms and conditions. The proponent is to provide an annual report on the
meeting of commitments identified in the commitments register for the amount of years
specified by the minister.

Proponents receiving a ministerial determination that a project is not a development subject
to the terms and conditions, must also provide reports to the minister on how the terms and
conditions are being addressed.

MEPA: Section 75-1-314 75-1-314. Reporting requirements. Subsection (1): The departments
of environmental quality, agriculture, and natural resources and conservation shall biennially
report to the council the following natural resource and environmental compliance and
enforcement information:

(a) the activities and efforts taking place to promote compliance assistance and education;

(b) the size and description of the regulated community and the estimated proportion of that
community that is in compliance;

(c) the number, description, method of discovery, and significance of noncompliances,
including those noncompliances that are pending; and

(d) a description of how the department has addressed the noncompliances identified in
subsection (1)(c) and a list of the noncompliances left unresolved.

Subsection (2): When practical, reporting required in subsection (1) should include
quantitative trend information.

MFSA: Certificate of compliance: MCA 75-20-216: within 9 months following acceptance of an
application for a facility, the department shall issue a report that must contain the
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Saskatchewan

Saskatchewan Ministry of Environment — Environmental Assessment Branch

Montana

Montana Environmental Quality Council

North Dakota

No Applicable Agency

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Saskatchewan

Saskatchewan Ministry of Environment

department's studies, evaluations, recommendations, customer fiscal impact analysis, if
required pursuant to 69-2-216, and other pertinent documents resulting from its study and
evaluation. An environmental impact statement or analysis prepared pursuant to the
Montana Environmental Policy Act may be included in the department findings if compelling
evidence indicates that adverse environmental impacts are likely to result due to the
construction and operation of a proposed facility.

Montana

Montana Department of Environmental

Quality Montana Fish, Wildlife and Parks

North Dakota

North Dakota Game and Fish Department

Applicable If

A transmission line project would have an impact on the province’s water, wildlife, and
wetlands.

A transmission line project would need
permits for private entities to work in or near
a stream on public or private land. This
agency also regulates projects that include
construction or modification that may affect | A transmission line project would have an
the shape or form of stream banks or impact on the state’s fish and wildlife
tributaries, projects including transmission resources.

lines that may affect floodplains, projects that
occur below the low water mark of navigable
waters, and projects that may discharge into
navigable waters.

Statute or Regulation

The Wildlife Act 1998

The Environmental Management and Protection Act, 2002 Division 3 Permits
respecting Discharges into Water and Alterations to Water Bodies

WA1998
EMPA2002

Montana Natural Streambed and
Land Preservation Act (310 Permit)

Montana Stream Protection Act (SPA

310P
124 Permit g f Sl
) SPAL2A1 Tlt'Ie ?7 Fish anc! Wildlife Chapter 5 Link
Montana Land-use License Easement Wildlife Protection. -
MLUENW

on Navigable Waters

Application for Proposed Work in
Streams, Lakes and Wetlands

See US Fish and Wildlife Service Endangered Species Act.

Regulated Activity

Wildlife Act: An Act respecting the Protection of Wildlife and Wild Species at Risk and making
consequential amendments to other Acts

Environmental Management and Protection Act:
Permit required to alter shoreline, etc.

Division 3, section 36(1): Without a valid permit authorizing the activity, no person shall,
directly or indirectly:

(a) alter or cause to be altered the configuration of the bed, bank or boundary of any river,
stream, lake, creek, marsh or other watercourse or water body;

(b) remove, displace or add any sand, gravel or other material from, in or to the bed, bank or
boundary of any river, stream, lake, creek, marsh or other watercourse or water body; or

(c) remove vegetation from the bed, bank or boundary of any river, stream, lake, creek, marsh
or other watercourse or water body.

310 Permit:

Any private, nongovernmental
individual or entity that proposes to
work in or near a stream on public or
private land. Any activity that
physically alters or modifies the bed
or banks of a perennially flowing
stream.

SPA 124 Permit:

Any project including the
construction of new facilities or the
modification, operation, and
maintenance of an existing facility
that may affect the natural existing
shape and form of any stream or its
banks or tributaries.

87-5-103.

Legislative intent, findings, and policy.

(1) The legislature, mindful of its
constitutional obligations under Article Il,
section 3, and Article IX of the Montana
constitution, has enacted The Nongame and
Endangered Species Conservation Act. It is
the legislature's intent that the requirements
of this part provide adequate remedies for
the protection of the environmental life
SWRCA| support system from degradation and
provide adequate remedies to prevent
unreasonable depletion and degradation of
natural resources.

(2) The legislature finds and declares all of the
following:

City or County Floodplain
Development Permit:

(a) that it is the policy of this state to manage
certain nongame wildlife for human
enjoyment, for scientific purposes, and to
ensure their perpetuation as members of
ecosystems;

New development including, but not
limited to, placement of fill, roads,
bridges, culverts, transmission lines,
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Saskatchewan

Saskatchewan Ministry of Environment

Montana

Montana Department of Environmental

Quality

Montana Fish, Wildlife and Parks

North Dakota

North Dakota Game and Fish Department

irrigation facilities, storage of
equipment or materials, and
excavation; new
construction/development,
placement, or replacement of
manufactured homes; and new
construction, additions, or
substantial improvements to

residential and commercial buildings.

Montana Land-use License
Easement on Navigable Waters:
Any entity proposing a project on
lands below the low water mark of
navigable waters

Montana Water Quality Act:

In compliance with Section 75-5-101
et seq., Montana Codes Annotated
(MCA), Administrative Rules of
Montana (ARM) 17.30.1301 et seq.,
and ARM 17.30.1101 et seq., owners
and operators (permittees) with
authorization under this "General
Permit for Storm Water Discharges
Associated with Construction
Activity" (permit) are authorized to
discharge storm water in accordance
with the conditions set forth in Parts
1,2,3,4, and 5 of this permit.

(b) that species or subspecies of wildlife
indigenous to this state that may be found to
be endangered within the state should be
protected in order to maintain and, to the
extent possible, enhance their numbers;

(c) that the state should assist in the
protection of species or subspecies of wildlife
that are considered to be endangered
elsewhere by prohibiting the taking,
possession, transportation, exportation,
processing, sale or offer for sale, or shipment
within this state of species or subspecies of
wildlife unless those actions will assist in
preserving or propagating the species or
subspecies. 87-5-109. Taking of species for
educational, scientific, or other purposes.

(1) The director may permit the taking,
possession, transportation, exportation, or
shipment of species or subspecies of wildlife
which appear on the state list of endangered
species, on the United States' list of
endangered native fish and wildlife, as
amended and accepted in accordance with
87-5-107(5), or on the United States' list of
endangered foreign fish and wildlife, as such
list may be modified hereafter, for scientific,
zoological, or educational purposes, for
propagation in captivity of such wildlife, or for
other special purposes.

(2) Upon good cause shown and where
necessary to alleviate damage to property or
to protect human health, endangered species
may be removed, captured, or destroyed but
only pursuant to permit issued by the director
and, where possible, by or under the
supervision of an agent of the department.
Endangered species may be removed,
captured, or destroyed without permit by any
person in emergency situations involving an
immediate threat to human life.

Provisions for removal, capture, or
destruction of nongame wildlife for the
purposes set forth above shall be set forth in
regulations issued by the department
pursuant to 87-5-105.

Application Procedure/Process

Wildlife Act
Part 3, subsection 12 Application for license:

Every person who wishes to obtain a license required pursuant to this Act or the regulations
shall:

(a) apply in the form prescribed in the regulations;
(b) pay the fee prescribed in the regulations; and

| provide the minister with any information that the minister requests and considers relevant

A person planning a project must
contact the conservation district
office to obtain a permit application
prior to any activity in or near a
perennial-flowing stream. Once an
application is accepted, a team that
consists of a conservation district
representative; a Montana Fish,
Wildlife & Parks biologist; and the

MTIA
MTIA-2
310PAI
MPDES
GPSWD

Biological Assessment application
and instructions.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Saskatchewan

Saskatchewan Ministry of Environment

Montana Department of Environmental
Quality

Montana

Montana Fish, Wildlife and Parks

North Dakota

North Dakota Game and Fish Department

to the application.

PARTV

Protection of Wild Species at Risk

Subsection 51(1): Subject to subsections (2) and (3), no person shall do any of the following:

(a) kill, injure, possess, disturb, take, capture, harvest, genetically manipulate or interfere with
or attempt to do any of those things to any wild species at risk;

(b) export or cause to be exported from Saskatchewan any wild species at risk;
I(c) traffic in any wild species at risk.
Subsection 51(2): Subsection (1) does not apply to a person who:

(a) holds a licence issued pursuant to this Act or the regulations that authorizes activities that
would otherwise be prohibited; or

(b) engages, in compliance with a recovery plan, in activities that would otherwise be
prohibited.

Environmental Management and Protection Act:
Applications for permits.
Subsection 57(1): An applicant shall:

(a) apply for a permit required pursuant to this Act or the regulations in the prescribed
manner; and

(b) file the application with the department.
Subsection 57 (2): An applicant shall include in an application:
(a) the prescribed information and material; and

(b) any additional information and material requested by the minister, including any data,
information or studies relating to the environment.

applicant may conduct an onsite
inspection. The team makes
recommendations to the
conservation district board, which
has 60 days from the time the
application is accepted to approve,
modify, or deny the permit.
Applicant must fill out Joint
application - Joint Application for
Proposed Work in Streams, Lakes
and Wetlands in Montana
Application (MTJA). Instructions
(MTJA-2) (310PAI)

Any agency or unit of government
planning a project must submit a
Notice of Construction (application)
to Montana Fish, Wildlife & Parks,
which has up to 30 days to review
the application, perform an on-site
investigation, and approve, modify,
or deny the application. An
application must be submitted for
review not less than 60 days before
the intended start of construction.
Applicant must fill out Joint
application - Joint Application for
Proposed Work in Streams, Lakes
and Wetlands in Montana
Application (MTJA). Instructions
(MTJA-2)

Montana Land-use License Easement
on Navigable Waters

A DNRC Land Use License or
Easement Application, along with the
nonrefundable application fee, must
be submitted to the appropriate
Land Office nearest to the project
area. DNRC staff will review the
application, conduct a field
investigation if necessary, and file an
environmental action checklist as
appropriate. A written report and
recommendation is then submitted
to the Real Estate Management
Bureau in Helena, which makes the
final determination and recommends
stipulations as necessary.

MPDES Individual Permit Application
and Instructions

General Permit for Storm Water
Discharges Associated With
Construction Activity

Public Notification

Saskatchewan Environmental Code, Division A — General Environmental Management and

NPDES: A Notice of Intent (NOI) process is
used for an owner or operator to obtain

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Saskatchewan

Saskatchewan Ministry of Environment

Montana

Montana Department of Environmental
Quality

Montana Fish, Wildlife and Parks

North Dakota

North Dakota Game and Fish Department

Protection
A.1.1 Adoption of Standards Chapter
Minister to make public

Section 1-2(1) The minister shall cause the standards that are adopted pursuant to this
chapter and that are established by the minister:

(a) to be posted on the Internet website of the ministry; and
(b) to be made public in any other manner that the minister considers appropriate.

(2) With respect to the standards that are adopted pursuant to this chapter other than those
mentioned in subsection (1), the minister shall cause information respecting where those
standards may be accessed:

(a) to be posted on the Internet website of the ministry; and

(b) to be made public in any other manner that the minister considers appropriate.

authorization to discharge under this permit.
Through the submittal of an NOI, the owner
or operator acknowledges eligibility for
coverage under this permit and agrees to
comply with the conditions of this permit.

310 Permit:

MCA 75-7-111: A person planning to engage
in a project shall present written notice of the
proposed project to the supervisors before
any portion of the project takes place.

(2) The notice must include the location,
general description, and preliminary plan of
the project. At the time of filing a notice of
the proposed project under subsection (1),
the applicant may sign an arbitration
agreement as provided in 75-7-117 (please
see below).

75-7-117: The department of natural
resources and conservation, after
consultation with the association of
conservation districts, shall prepare an
arbitration agreement for use by the
conservation districts when an applicant
chooses to use arbitration. The arbitration
agreement must contain provisions for an
arbitration hearing process, including time
and place for hearing, notification,
presentation of witnesses and evidence,
cross-examination, subpoenas, depositions,
and the issuance of the award or change of
award.

SPA 124 Permit:
Apply for via the Joint Permit Application
Joint permit application:

Once a complete permit application has been
received, the floodplain administrator should
prepare public notice and publish at least
once in a local newspaper and serve adjacent
property owners notice via first class mail.

Public Involvement
Requirements

Wildlife: Not applicable.

Environmental Management and Protection Act:

Part Il (2) For the purposes of carrying out the minister’s responsibilities, the minister may:
(e) provide information to the public on:

(i) the quality and use of the environment; and

(i) the quantity of any substances or things in the environment;

(f) inquire into or hold, or appoint a person to conduct, public hearings or inquiries respecting:

(i) the management, use or protection of the environment; and
(i) any economic, social or other effects relevant to the environment;

(5) Subject to The Freedom of Information and Protection of Privacy Act, the minister may, on
request, make available to the public and to any government agency or other agency

MCA 75-7-125: (2) (a) A person who may be
directly affected by the applicability,
interpretation, or implementation of this part
and who disagrees with a determination
made under subsection (1) may petition the
supervisors for a declaratory ruling.(b) If the
issue raised in the petition for a declaratory
ruling is of significant interest to the public,
the supervisors shall provide a reasonable
opportunity for interested persons and the
petitioner to submit data, information, or
arguments, orally or in written form, prior to
making a ruling.(c) If the issue raised in the
petition for a declaratory ruling is not of

Not applicable.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Saskatchewan

Saskatchewan Ministry of Environment

Montana

Montana Department of Environmental
Quality

Montana Fish, Wildlife and Parks

North Dakota

North Dakota Game and Fish Department

information relating to water quality in Saskatchewan.

significant interest to the public, the
supervisors shall provide a reasonable
opportunity for the petitioner to submit data,
information, or arguments, orally or in
written form, prior to making a ruling.(d) Data
and information may be submitted at a
hearing before the supervisors. Data and
information submitted to the supervisors
outside of the hearing process must be made
available for public review prior to the
hearing being conducted before the
supervisors.

310 Permit:

75-7-125: A person who may be directly
affected by the applicability, interpretation,
or implementation of this part and who
disagrees with a determination made under
75-7-125 subsection (1) may petition the
supervisors for a declaratory ruling. If the
issue raised in the petition for a declaratory
ruling is of significant interest to the public,
the supervisors shall provide a reasonable
opportunity for interested persons and the
petitioner to submit data, information, or
arguments, orally or in written form, prior to
making a ruling.

Additional Filing/Permitting
Information

Not applicable.

Optional attachment to team
member report

Submit Notice of Construction
(application to Montana Fish,
Wildlife and Parks)

A 318 authorization (formerly 3A)

must be obtained from the DEQ prior spa124-1
to initiating a short-term activity that

may cause unavoidable short-term

violations of state water quality

standards (see WATER QUALITY

PERMITTING, p. 192). The FWP may

also issue 318 authorizations during

the 310 or 124 permitting process.

Not applicable.

Timing (high-level)

Not applicable.

310 Permit 60 days

Section 75-7-112: The district's authorized
representative shall, within 10 working days,
notify the department of the project. The
department shall, within 5 working days of
receipt of the notification, inform the
supervisors whether the department
requests an onsite inspection by a team. If an
inspection is required, the supervisors shall
call a team together within 20 days and each
member of the team shall recommend in
writing, within 30 days of the date of
inspection, denial, approval, or modification

Not applicable (the joint permit with county
and/or city does have timing requirements).
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Saskatchewan

Saskatchewan Ministry of Environment

Montana

Montana Department of Environmental
Quality

Montana Fish, Wildlife and Parks

North Dakota

North Dakota Game and Fish Department

of the project to the supervisors.
SPA 124 30 days

A Land Use License can normally be
reviewed, approved, and issued within 60
days upon the payment of the $50
application fee and a minimum annual rental
fee. An easement requires approval from the
Board of Land Commissioners, which
normally takes up to 90 days.

MPDES General Permits

1) Within 30 days of receiving a completed
application, the DEQ will issue an
authorization to operate under a general
MPDES permit, or notify the applicant that
the source does not qualify, citing one or
more of the reasons listed in ARM
17.30.1341(4)(a-e). The public must be given
notice and a 30 day comment period allowed
if the source cannot qualify to operate under
a general MPDES permit.

2) If an authorization to operate under a
general MPDES permit is denied, the DEQ will
process the application as an individual
MPDES permit, unless the application is
withdrawn.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Montana Land-use License Easement on
Navigable Waters

10 years — may request renewal for additional
ten years

All MPDES permits are issued for a fixed term,
not to exceed five years.

Not applicable.

Reporting Requirements

Not applicable to the Wildlife Act.
Environmental Management and Protection Act:

Section (5) Every order with respect to the monitoring or sampling of water or reporting
respecting water that was issued pursuant to section 24 of The Environmental Management
and Protection Act, as that Act existed on the day before the coming into force of this Part:

(a) is continued as a permit pursuant to clause 23(1)(b) of this Act subject to the terms and
conditions imposed on it; and

(b) may be dealt with pursuant to this Act as if it were a permit issued pursuant to this Act

Not applicable to all.

Not applicable.
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Table 22.

RESPONSIBLE AUTHORITY
Utilities Commission

Regulations — Manitoba, North Dakota, Minnesota

Manitoba

Manitoba Public Utilities Board

North Dakota

Public Service Commission, North Dakota

Minnesota

Minnesota Public Utilities Commission

Applicable If

A person proposes to operate, construct, or site a project or transmission facility.

An entity in Minnesota proposes to construct or operate a high voltage electric transmission
project that is not exempt.

Statute or Regulation

North Dakota Century Code Title 49 Public Utilities.
North Dakota Administrative Code 69.06.

ND49PU
ND69.06

Minnesota Status Chapter 216 A-G. 216A-G
Minnesota Rules Power Plant or Line Chapter 7850. C7850
Minnesota Administrative Rules Chapter 7849. C7849

Regulated Activity

The North Dakota Public Service Commission regulates electric utilities and transmission

facility siting

The Minnesota Public Utilities Commission regulates electric public utilities and transmission
facilities.

Application Procedure/Process

Utilities must submit an application to the Commission to operate and build
investor-owned utilities and to change utility rates. Applications are specific to
project proposals and include:

e Certificates of Corridor Compatibility

e Certificates of Site Compatibility

e Filing An Informal Complaint

National Association of Regulatory Utility Commissioners
Participation and Process in Major Utility Cases

Siting of Energy Conversion and Transmission Facilities
Route Permits

Siting Applications as of 7-2-14

e Model Environmental Siting Ordinances

Application requirements include:

e A project description

e Project need justification

Proposed project plan

Engineering and operational design
Environmental analysis

Public coordination efforts

o |dentification of required permits and approvals
e List of factors considered

e Qualification of contributors

The environmental analysis includes a description of resources, impact analyses,
and mitigation efforts for demographics, land use, public services, human health
and safety, noise, visual impacts, cultural resources, recreational resources, land-
based economic effects, soils, geologic and groundwater resources, surface water
and flood plain resources, wetlands, vegetation, wildlife, rare and unique natural
resources, and a summary of project impacts.

After receiving the application, the Commission determines a procedural
framework. The Commission can decide to investigate, hold a technical hearing
with consultation from outside experts, and/or hold a public meeting or input.

The Commission must hold one or more public hearings on an application for a
certificate or a permit in each county in which any part of the site, corridor, or
route is proposed to be located. The Commission then determines whether to hold
a technical or formal hearing. A public hearing must be held in each county
affected by the project proposal. After the hearing, the Commission holds a public
discussion and determines the outcome of the application. An initial order is then
drafted and the Commission holds a formal meeting to come to a final decision.
For any hydroelectric transmission facility that transmits hydroelectric power
produced outside the United States, and which crosses any portion of North
Dakota, there must be approval of the legislative assembly by concurrent
resolution. See North Dakota Century Code 49-22-09.1. A person may not begin
construction of a hydroelectric transmission facility in this state that transmits

ND49PU
ND69.06
SECTF

Certificate of Need:

Applicants must submit an application for a Certificate of Need that meets the criteria
specified in Minnesota Statute Chapter 216B-243. Certificate of Need applications are
required to contain:

e Project description

e Project justification

e Project construction plan and requirements

e Project benefits

e Project alternatives

o List of applicable state, federal and local regulations, rules, and policies
o List of project energy conservation improvements

Route Permit:

A route permit may be submitted with the Certificate of Need application, though can be
filed separately. The route permit application must contain at least 2 proposed routes and
the information required pursuant to MAR 7850. The route permit applications must include
a project notice to the Commission 90 days before filing the application, an application
notice 15 days after application submission, and an environmental review. The
Environmental review is an Environmental Impact Statement or Environmental Assessment
prepared by the Minnesota Department of Commerce, as specified by Minnesota Statute
Chapter 216E.03. The Minnesota Department of Natural Resources and other state agencies
review the draft Environmental Impact Statement before the application is approved by the
Commission.

After conclusion of the application review process, the Commission holds a public
Commission Meeting to discuss the application. A final order is published that states the
Commission’s decision and decision justifications.
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RESPONSIBLE AUTHORITY

Utilities Commission

Manitoba Public Utilities Board

Manitoba

North Dakota

Public Service Commission, North Dakota

Minnesota

Minnesota Public Utilities Commission

hydroelectric power produced outside the United States, or exercise the right of
eminent domain in connection with such construction, without first having
complied with this chapter and obtained the approval of the legislative assembly.

Public Notification

The Commission issues a Notice of Filing and Notice of Opportunity for Hearing when an
application is filed and a Notice of Hearing when a hearing date has been set. All notices are
published on the Commission’s website, the local newspapers, and mailed to people who are
registered on the mailing list. All Commission votes and official action are recorded and are
available to the public upon request.

Certificate of Need:

Certificate of Need requires a Notice Plan pursuant to MN rules Chapter 7829. This
is necessary prior to filing the formal application.

The Commission is required to maintain a current public rulemaking docket with a
complete list of rulemaking proceedings, as specified in Minnesota Statutes
Chapter 14.366. The Commission publishes a Notice of Comment Period on their
website and the public can be added to a mailing list to receive all future Notices
of Comment Periods.

Route Permit:

At least 90 days before filing an application with the commission, the applicant Link
shall provide notice to each local unit of government within which a route may be

proposed. The notice must describe the proposed project and the opportunity for

a preapplication consultation meeting with local units of government.

Within 30 days of receiving a project notice, local units of government may
request the applicant to hold a consultation meeting with local units of
government. Upon receiving notice from a local unit of government requesting a
preapplication consultation meeting, the applicant shall arrange the meeting at a
location chosen by the local units of government. A single public meeting for
which each local government unit requesting a meeting is given notice satisfies
the meeting requirement of this subdivision.

Public Involvement
Requirements

The public can file a formal or informal complaint with the Commission regarding
any of the utilities that the Commission regulates. The public can write, email,
attend a public hearing or meeting to make a public comment to the Commission.
In larger project proposals, the Commission provides a framework for receiving
public input.

NDPSC1
NDPSC2

Certificate of Need:

The Commission must hold at least one public hearing after the submission of a Certificate of
Need application. All other agency or political parties with authority to issue permits shall
provide their position regarding the application at the public hearing.

The public can comment on an issue, file a complaint, and attend any public hearing. The
public can attend and make a comment about the proposed project at all public hearings and
Commission meetings.

Route Permit:

The PUC shall hold a contested case hearing after the draft environmental impact statement
is prepared on all applications for a site permit or a route permit. The hearing must be
conducted by an administrative law judge from the Office of Administrative Hearings
pursuant to the contested case procedures of Minnesota Statutes, chapter 14. Notice of the
hearing must be given in accordance with Minnesota Statutes, section 216E.03, subdivision
6. At least a portion of the hearing must be held in a county where the proposed large
electric power generating plant or high voltage transmission line would be located.

Additional Filing/Permitting
Information

All permit and licensing requirements in the NDCC Chapter 49 must be met for application
review by the Commission. Licensing and permitting requirements are specific to the type of
project proposal.

Not applicable.

Timing (high-level)

A Notice of a public hearing must be published at least 20 days prior to the hearing.

Certificate of Need:

Within 12 months of the submission of an application, the commission shall approve or deny
a certificate of need for the facility. Approval or denial of the certificate shall be accompanied
by a statement of the reasons for the decision. Issuance of the certificate may be made
contingent upon modifications required by the commission. If the commission has not issued
an order on the application within the 12 months provided, the commission may extend the
time period upon receiving the consent of the parties or on its own motion, for good cause,
by issuing an order explaining the good cause justification for extension.

Route Permit:

The commission shall make a final decision on an application within 60 days after receipt of
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RESPONSIBLE AUTHORITY

Utilities Commission

Manitoba

Manitoba Public Utilities Board

North Dakota

Public Service Commission, North Dakota

Minnesota

Minnesota Public Utilities Commission

the report of the administrative law judge. A final decision on the request for a site permit or
route permit shall be made within one year after the commission's determination that an
application is complete. The commission may extend this time limit for up to three months
for just cause or upon agreement of the applicant.

Lifetime for Permit or
Authorization (if applicable)

Not applicable

All Commission orders are in force and effective 20 days after it has been filed, unless
specified otherwise.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Manitoba

Manitoba Conservation and Water Stewardship — Environmental Approvals Branch

The Commission must submit a biannual report to the governor and the secretary of state

that includes all final orders and summaries of the year’s proceedings.

North Dakota

No Applicable Agency

Minnesota

Not applicable.

Minnesota Environmental Quality Board

Applicable If

A project involves transmission lines and transformer stations of 115 kV and greater,
replacement of transmission lines of 230 kV and greater in existing rights of way.

A power line project has a potential for significant environmental impacts, requiring the
preparation of an environmental review under Chapter 7850 of Minnesota’s Administrative
Rules which addresses power lines.

Statute or Regulation

The Environment Act TEA1987

Chapter 7850, Site or Route Permit; Power Plant or Line.

(7850
Chapter 7850, Site or Route Permit; Power Plant or Line Section 3700 285037
Environmental Assessment Preparation. '

C216E

Chapter 216E, Route Permits for Transmission Projects.

Regulated Activity

Intent and Purposes

Section 1(1) The intent of this Act is to develop and maintain an environmental protection and
management system in Manitoba which will ensure that the environment is protected and
maintained in such a manner as to sustain a high quality of life, including social and economic
development, recreation and leisure for this and future generations, and in this regard, this
Act

(a) is complementary to, and support for, existing and future provincial planning and policy
mechanisms;

(b) provides for the environmental assessment of projects which are likely to have significant
effects on the environment;

(c) provides for the recognition and utilization of existing effective review processes that
adequately address environmental issues;

(d) provides for public consultation in environmental decision making while recognizing the
responsibility of elected government including municipal governments as decision makers;
and

(e) prohibits the unauthorized release of pollutants having a significant adverse effect on the
environment.

The commissioner of the Department of Commerce shall prepare an environmental
assessment on each proposed large electric power generating plant and each proposed high
voltage transmission line being reviewed under the alternative permitting process in parts
7850.2800 to 7850.3900. The environmental assessment must contain information on the
human and environmental impacts of the proposed project and of alternative sites or routes
identified by the commissioner and shall address mitigating measures for all sites or routes
considered.

Application Procedure/Process

To begin the process, a project proponent submits an Environment Act Proposal
(EAP) to the Environmental Approvals Branch (EAB).

A complete Environment Act Proposal (EAP) consists of the following components:

EAPF
e Cover letter INEA
e Environment Act Proposal Form

EAPRG

e Reports/plans supporting the EAP (see “Information Bulletin - Environment
Act Proposal Report Guidelines” for required information and number of
copies)

e Application fee

Content of environmental assessment. The environmental assessment must include:
A) a general description of the proposed facility;
B) a list of any alternative sites or routes that are addressed;

C) a discussion of the potential impacts of the proposed project and each alternative site or
route on the human and natural environment;

D) a discussion of mitigative measures that could reasonably be implemented to eliminate or
minimize any adverse impacts identified for the proposed project and each alternative site or
route analyzed;

E) an analysis of the feasibility of each alternative site or route considered;
F) a list of permits required for the project; and

G) a discussion of other matters identified in the scoping process.
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RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Manitoba

Manitoba Conservation and Water Stewardship — Environmental Approvals Branch

No Applicable Agency

North Dakota

Minnesota

Minnesota Environmental Quality Board

Public Notification

Public review: EAPs are distributed in electronic format to the on-line public registry.
Notice

27(4) The minister must notify the appellant about his or her decision in the prescribed
manner within the following time periods:

(a) inthe case of a proposed disposition that requires approval by the Lieutenant Governor in
Council under subsection (3), within 30 days after the approval is given;

(b) Inthe case of any other decision in respect of a matter referred to in subsection (1),
within seven days after the date of the minister’s decision.

Notification of availability of environmental assessment. Upon completion of the
environmental assessment, the commissioner shall publish notice in the Environmental
Quality Board Monitor of the availability of the environmental assessment and mail notice of
the availability of the document to those persons on the project contact list. The
commissioner shall provide a copy of the environmental assessment to any public agency
with authority to permit or approve the proposed project. The commissioner shall post the
environmental assessment on the agency's Web page, if possible.

Public Involvement
Requirements

A comment period will be provided for participants to respond to notices of EAPs, EIS
Guidelines, and EISs. The length of comment period varies between projects depending on the
time of year, complexity, logistics, and level of interest or concern.

e Public meetings to discuss information and concerns may be held.
o Public hearings of the Clean Environment Commission may be recommended should
significant public concern and interest warrant.

Normally, public hearings will not be recommended until such time that the EAB is satisfied
that all information pertinent for the hearing has been received, is satisfactory to the EAB and
has been placed in the public registry.

Scoping process.

The commissioner of the Department of Commerce shall provide the public with an
opportunity to participate in the development of the scope of the environmental assessment
by holding a public meeting and by soliciting public comments. The public meeting required
under part 7850.3500 satisfies the requirement to hold a scoping meeting. The
commissioner shall mail notice of the meeting to those persons on either the general list or
the project contact list at least ten days before the meeting. The commissioner shall provide
at least seven days from the day of the public meeting for the public to submit comments
regarding the scope of the environmental assessment.

Scoping decision. The commissioner of the Department of Commerce shall determine the
scope of the environmental assessment within ten days after close of the public comment
period and shall mail notice of the scoping decision to those persons on the project contact
list within five days after the decision. Once the commissioner has determined the scope of
the environmental assessment, the scope shall not be changed except upon a decision by the
commissioner that substantial changes have been made in the project or substantial new
information has arisen significantly affecting the potential environmental effects of the
project or the availability of reasonable alternatives. The commissioner shall also determine
as part of the scoping process a reasonable schedule for completion of the environmental
assessment.

Additional Filing/Permitting
Information

Not applicable.

An environmental assessment must be the only state environmental review document
required to be prepared by the commissioner of the Department of Commerce on a project
qualifying for review under the alternative review process.

Timing (high-level)

Under the Environment Act, timing is specified by/dependent on specific regulations.

Time frame for completion of environmental assessment. The commissioner of the
Department of Commerce shall complete the environmental assessment in accordance with
the schedule established during the scoping process. In establishing the schedule for
completion of the environmental assessment, the commissioner shall take into account any
applicable statutory deadlines, the number and complexity of the alternatives and impacts to
be addressed, the status of other proceedings affecting the project, and the interests of the
public, the applicant, and the commissioner.

Reporting Requirements

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Not applicable.

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Not applicable.

Minnesota

Minnesota Department of Natural

Minnesota Pollution Control Agency s

Applicable If

A transmission line project would have an impact on the province’s wildlife and wetlands.

A transmission line project would an impact
A transmission line project would have an on the state’s water, wildlife, and wetlands.
impact on the waters of Minnesota. Additionally the agency requires a license for
the installation of an electricity project.

Statute or Regulation

The Endangered Species and Ecosystem Act ESEA1990
Wetlands. Link

See US Fish and Wildlife Service Endangered Species Act.

Chapter 7001, Permits and
Certifications.

i i ESP|
CI001PC Endangered Species Permits

Minnesota's endangered species 621218
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota Pollution Control Agency

Minnesota

Minnesota Department of Natural
Resources

law (MS 84.0895) and associated 84.415
rules (Chapter 6212.1800, 6135UC
6212.2300 and 6134) impose a 103G
variety of restrictions, a permit

103G.245

program, and several exemptions
pertaining to species designated as Link
endangered or threatened.

Current list of endangered,
threatened, and special concern
species

Part 6212.1800 General
Restrictions for Permits to Possess
Threatened and Endangered
Species.

Chapter 84.415 Utility Licenses,
Permits.

Chapter 6135, Utility Crossings.

Chapter 103G. Waters of the State
Section 103G.245 Work in Public
Waters.

Regulated Activity

The Wildlife Branch is responsible for the administration of The Endangered Species
and Ecosystems Act. The federal government proclaimed the Species at Risk Act
(SARA) in June 2003, resulting in the listing of a number of Manitoba species at the
federal level. The Wildlife Branch plays the lead role in coordinating Manitoba's
input into the implementation of SARA.

Link

7001.0030 PERMIT REQUIRED.

Except as provided under
Minnesota Statutes, section
115.07, subdivisions 1 and 3, no
person required by statute or rule
to obtain a permit may construct,
install, modify, or operate the
facility to be permitted, nor shall a
person commence an activity for
which a permit is required by
statute or rule until the agency has
issued a written permit for the
facility or activity.

MPCA water quality permits
establish specific limits and
requirements to protect
Minnesota's surface and
groundwater quality for a variety of
uses, including drinking water,
fishing and recreation. Permits are
regularly reviewed and updated as
they expire, allowing the MPCA to
incorporate new information about
the impacts of pollutants to the
environment in subsequent
permits. Permits are enforced
through a combination of self-
reporting (reports to the MPCA,
U.S. EPA or both) and compliance
monitoring.

While the MPCA is not the primary
agency processing wetland permits,
the agency does review them after

Link1
Link2

Endangered Species Permits:

The law and rules prohibit taking,
purchasing, importing, possessing,
transporting, or selling endangered or
threatened plant or animal, including their
parts or seeds, without a permit. Permits
may be issued for taking only under certain
conditions: for scientific study, for
educational programs, to enhance
propagation or survival of the species, to
prevent injury to people or property, or
when the social and economic benefit of the
taking outweigh the harm caused by it.

Part 84.415 UTILITY LICENSES, PERMITS.

Utility licenses are generally required for the
installation of electrical projects.

"A utility license for crossing public lands or
public waters is exempt from all fees
specified in this section and in rules adopted
under this section when the utility crossing is
on an existing right-of-way of a public road."

e The new law applies to both land and
water crossing licenses.

The application has been revised to reflect
the law changes.

Section 6135.1000 PROTECTING THE
ENVIRONMENT

It is essential to regulate utility crossings of
public lands and waters in order to provide
maximum protection and preservation of
the natural environment and to minimize
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota Pollution Control Agency

Minnesota

Minnesota Department of Natural
Resources

other appropriate environmental
agencies. If you plan to conduct
activities that may impact
wetlands, visit the Minnesota
Board of Water and Soil Resources
(Link1) Web site.

If you are applying for permits
involving the management of
stormwater or run-off, either from
a construction project or Municipal
(MS4) Stormwater, or interested in
the Industrial Stormwater Multi-
Sector General Permit, visit the
stormwater page (Link2) on the
MPCA Web site.

any adverse effects which may result from
utility crossings. These standards and criteria
provide a basic framework of environmental
considerations concerning such a proposed
crossing. The standards deal with route
design, structure design, construction
methods, safety considerations, and right-of-
way maintenance.

CHAPTER 103G. WATERS OF THE STATE

Subdivision 1. Permit requirement. Except as
provided in subdivisions 2, 11, and 12, the
state, apolitical subdivision of the state, a
public or private corporation, or a person
must have a public waterworks permit to:

(1) construct, reconstruct, remove, abandon,
transfer ownership of, or make any change
in a reservoir, dam, or waterway obstruction
on public waters; or

(2) change or diminish the course, current,
or cross section of public waters, entirely or
partially within the state, by any means,
including filling, excavating, or placing of
materials in or on the beds of public waters.

Application Procedure/Process

Not applicable.

Section 7001.0050 WRITTEN
APPLICATION.

A person who requests the
issuance, modification, revocation
and reissuance, or reissuance of a
permit shall complete, sign, and
submit to the commissioner a
written application. The person
shall submit the written application
in a form prescribed by the
commissioner. The application shall
contain the items listed in items A
to | unless the commissioner has
issued a written exemption from
one or more of the data
requirements. After receiving a
written request for an exemption
from a data requirement, the
commissioner shall issue the
exemption if the commissioner
finds that the data is unnecessary
to determine whether the permit
should be issued or denied.

To apply for a water quality permit,
look through the following list of
instructions and forms to select
those appropriate for your project.

Water Quality Permit Application

Environmental Review
Prescreening Form

S7001WA
WQPA
ERPS

Endangered Species Permit
application

For species to be taken from the
wild in Minnesota, the applicant
must document the following.

o the justification for the
taking, location, species,
number of individuals to be
taken or possessed
e that there are no feasible
alternatives to the taking
e provide assurance that the
taking will not negatively
affect the species’ status in
Minnesota 6135UC

Permit requests must be
submitted in writing to:

Minnesota Department of Natural
Resources

Attn. Endangered Species Permits
500 Lafayette Rd., Box 25

St. Paul, MN 55155

84.415 UTILITY LICENSES,
PERMITS.

Subdivision. 3. Application, form:

The application for license or
permit shall be in quadruplicate,
and shall include with each copy a
legal description of the lands or
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota Pollution Control Agency

Minnesota

Minnesota Department of Natural
Resources

waters affected, a metes and
bounds description of the required
right-of-way, a map showing said
features, and a detailed design of
any structures necessary, or in lieu
thereof shall be in such other
form, and include such other
descriptions, maps or designs, as
the commissioner may require.
The commissioner may at any time
order such changes or
modifications respecting
construction or maintenance of
structures or other conditions of
the license or permit as the
commissioner deems necessary to
protect the public health and
safety.

CHAPTER 6135, UTILITY
CROSSINGS

Subdivision. 3. Application, form:

Subp. 2. Application content. For
each environmental standard
listed in these parts, the applicant
shall indicate whether the
applicant is satisfying the standard,
where applicable, or if not, why
not. In dealing with route design
standards, the application must,
where applicable, also supply data
on relevant site conditions. Except
when the commissioner
determines that it is not feasible
and prudent, or not in the best
interests of the environment, the
applicant shall comply with the
following standards in designing,
constructing, and maintaining
utility crossings.

CHAPTER 103G. WATERS OF THE
STATE

Subd. 3. Permit application.
Application for a public waters
work permit must be in writing to
the commissioner on forms
prescribed by the commissioner.
The commissioner may issue a
state general permit to a
governmental subdivision or to the
general public under which more
than one project may be
conducted under a single permit.

Public Notification

Not applicable.

Section 7001.1440 PUBLIC NOTICE OF
APPLICATION AND PRELIMINARY

CHAPTER 6135, UTILITY CROSSINGS and
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

DETERMINATION.

Subpart 1. Public notice required. Except as
provided in subpart 2, the commissioner shall
prepare and issue public notices in
accordance with the requirements of part
7001.0100, subpart 4, except that the public
comment period shall be established by the
commissioner on a case-by-case basis after
considering the scope, nature, and potential
impacts on water quality of the project. In no
event shall the public comment period be less
than ten days.

Endangered Species Permit: Not applicable.
CHAPTER 103G. WATERS OF THE STATE

The commissioner must provide notice of
the reclassification to the local government
unit, the county board, the watershed
district, if one exists for the area, and the soil
and water conservation district. Within60
days of receiving notice from the
commissioner, a party required to receive
the notice may provide a resolution stating
objections to the reclassification. If the
commissioner receives an objection from a
party required to receive the notice, the
reclassification is not effective. If the
commissioner does not receive an objection
from a party required to receive the notice,
the reclassification of a wetland under
paragraph (b) is effective 60 days after the
notice is received by all of the parties.

Public Involvement
Requirements

Not applicable.

Chapter 7001.0110 PUBLIC COMMENTS.

Subpart 1. Submission of written comments.
During the public comment period
established in the public notice of an agency
permit, an interested person, including the
applicant, may submit written comments on
the application or on the draft permit. If the
subject of the draft permit and public notice
is the modification of a permit, these
comments must be limited to the portion of
the permit proposed to be modified. During
the public comment period, the person may
also submit a petition for a public
informational meeting or a contested case
hearing on the application. Petitions for an
informational meeting must meet the
requirements of part 7000.0650, subpart 4.
Petitions for a contested case hearing must
meet the requirements of part 7000.1800.

Subp. 3. Public informational meeting. If a
person requests a public informational
meeting, the comments must include the
items listed in subpart 2 and a statement of
the reasons the person desires the agency to
hold a public informational meeting and the
issues that the person would like the agency
to address at the public informational
meeting.

Subp. 4. Extension of comment period. The
public comment period may be extended by
the commissioner if the commissioner finds
an extension of time is necessary to facilitate
additional public comment. Comments
submitted in writing by interested persons or
the applicant during the public comment

CHAPTER 6135, Utility Crossings and
Endangered Species Permit: Not applicable

CHAPTER 103G. Waters of the State

Subd. 8. Public comment period. Except for
activities impacting less than 10,000 square
feet of wetland, before approval or denial of
a replacement plan under this section,
comments may be made by the public to the
local government unit for a period of 15 days
or more, as determined by the local
government unit.
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural

Resources

period must be retained and considered in
the formulation of final determinations
concerning the permit application.

Additional Filing/Permitting
Information

Not applicable.

While the MPCA is not the primary agency
processing wetland permits, the agency does
review them after other appropriate
environmental agencies. If you plan to
conduct activities that may impact wetlands,
visit the Minnesota Board of Water and Soil
Resources Web site.

Endangered Species Permit:
Development Projects

When taking is proposed in
connection with a development
project, the request can be in the
form of a letter that outlines the
following.

e nature of the project

e |ocation

e species and number of
individuals that would be
taken

Before a permit can be issued, the
project proposer is asked to
explore project alternatives,
including other locations or
designs, which would avoid or
minimize taking.

Chapter 84.415 UTILITY LICENSES,
PERMITS.

Subdivision. 7. Existing road right-
of-way; fee exemption.

A utility license for crossing public
lands or public waters is exempt
from all fees specified in this
section and in rules adopted under
this section when the utility
crossing is on an existing right-of-
way of a public road.

CHAPTER 6135, UTILITY
CROSSINGS

Section 6135.1600 RELATIONSHIP
TO OTHER LAWS.

There are other Minnesota and
federal laws and rules and
regulations concerned with utility
crossings and the environment. In
case of conflict with other
environmental regulations, the
parts included herein will be
subordinated to any law, rule, or
regulation which is stricter in its
protection of the environment.
Other related environmental laws
and rules and regulations include
but are not limited to those
associated with:

A. federal and state wild, scenic,
and recreational rivers;

84.415
WQPA
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

B. the Minnesota Environmental
Protection Act; and

C. natural and scientific areas.

CHAPTER 103G. WATERS OF THE
STATE

Section 103G.127 PERMIT
PROGRAM UNDER SECTION 404
OF FEDERAL CLEAN WATER ACT.

Notwithstanding any other law to
the contrary, the commissioner,
with the concurrence of the Board
of Water and Soil Resources and
the commissioner of agriculture,
may adopt rules establishing a
permit program for regulating the
discharge of dredged and fill
material into the waters of the
state as necessary to obtain
approval from the United States
Environmental Protection Agency
to administer the permit program
under section 404 of the federal
Clean Water Act, United States
Code, title 33, section 1344. The
rules may not be more restrictive
than the program under section
404, or state law, if it is more
restrictive than the federal
program.

Timing (high-level)

Not applicable.

Changes to Minn. Stat. 116.03, Subd. 2b.
enacted on March 3, 2011, set a goal for the
MPCA to issue or deny a permit within 150
days of receipt of a complete application. To
achieve that goal, beginning July 1, 2011, the
MPCA will review permit applications for
completeness within 30 business days of
application receipt and notify the applicant of
whether or not the application is complete
enough for processing. If the permit
application is incomplete, the MPCA will
identify where deficiencies exist and advise
the applicant on how they can be remedied.

If the MPCA fails to notify the project
proposer within 30 business days, the
application is deemed to be substantially
complete.

Chapter 7001.0040 APPLICATION DEADLINES.

Subpart 1. Application for new permit. Except
as otherwise required by parts 7001.0530 and
7001.1040 or chapter 7090, a permit
application for a new facility or activity may
be submitted at any time. However, it is
recommended that the permit application be

CHAPTER 6135, UTILITY CROSSINGS and
Endangered Species Permit: Not applicable

CHAPTER 103G. WATERS OF THE STATE

03G.305 TIME LIMIT TO ACT ON WATER USE
PERMIT APPLICATION.

Subdivision 1.General 150-day limit. (a)
Except as provided in subdivision 2, the
commissioner must act on a water use
permit within 150 days after the completed
application for the permit has been
submitted. Within 30 business days of
application for a water use permit, the
commissioner shall notify the applicant, in
writing, whether the application is complete
or incomplete.

July 2015

Page 171




Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

submitted at least 180 days before the
planned date of the commencement of
facility construction or of the activity.

Subp. 2. Modification or revocation and
reissuance of existing permits. If a permit has
been issued by the agency, the person
holding the permit may file with the agency,
at any time, a written application for
modification of the permit or for revocation
and reissuance of the permit; except that if
the reason for the application is the adoption
by a federal agency of a new or amended
pollution standard, limitation, or effluent
guideline the permittee shall file an
application within the time for filing specified
by the federal agency as a part of the notice
of adoption published in the Federal Register.

Subp. 3. Reissuance of existing permits. If a
permit has been issued by the agency and the
person holding the permit desires to continue
the permitted activity beyond the expiration
date of the permit, the person shall submit a
written application for permit reissuance at
least 180 days before the expiration date of
the existing permit.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

7001.0150 TERMS AND CONDITIONS OF
PERMITS.

Subpart 1. Term of permit. Unless specifically
otherwise provided by statute or rule, an
agency permit is issued for a term not to
exceed five years.

Endangered Species Permits.

Subp. 8. Expiration, cancellation, and
revocation of threatened and endangered
permits. All permits issued as provided by
parts 6212.1800 to 6212.2300 expire on
December 31 of the year of issuance, unless
otherwise specified in the permit, and may
be renewed.

CHAPTER 6135, UTILITY CROSSINGS

Subp. 4. Option for 25-year license. An
applicant may request a 25-year license
instead of a 50-year license. In such a case, a
one-time payment fee securing a 25-year
license shall be established based on 60
percent of the fee for a 50-year license as
computed under subpart 3 and Rate Tables |
to IV in parts 6135.0520 to 6135.0820.

Subp. 5. Renewal of license. At the end of
the license period if both parties wish to
renew, the renewal fee and time period will
be determined by such methods as are
developed by the commissioner or a
successor.

Reporting Requirements

Not applicable.

Requirements for monitoring and testing and
reporting of monitoring and testing results.
Monitoring and testing requirements must
specify the type, interval, and frequency of
monitoring and testing activities that are

Endangered Species Permit:

Subp. 6. Reports. Before January 31 of each
year, each permittee who has taken any
endangered or threatened species or parts
during the preceding calendar year must file
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RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Manitoba

Manitoba Conservation and Water Stewardship

North Dakota

North Dakota Game and Fish Department

Minnesota

Minnesota Pollution Control Agency

Minnesota Department of Natural
Resources

sufficient to yield representative data to
determine whether there is compliance with
the terms and conditions of the permit or
compliance with Minnesota and federal
pollution control statutes and rules. As
appropriate, the permit must contain
requirements for the proper use,
maintenance, and installation of monitoring
and testing equipment or methods. The
permit must require the permittee to keep
accurate records of monitoring and testing
activities and to submit to the commissioner
periodic reports of monitoring results
required by the permit and, as requested by
the commissioner, the results of other
monitoring and testing undertaken by the
permittee that are related to compliance with
the terms and conditions of the permit or
compliance with Minnesota and federal
pollution control statutes and rules. Reporting
of monitoring results must contain the
certification in part 7001.0070.

a report with the commissioner describing
the specimens taken and their current
disposition. Specimens consumed by use or
otherwise destroyed must be so noted.
Permittees must submit additional reports
as may be required by the permit. A permit
will not be renewed unless all required
reports have been submitted.

Utility License, Permit:

Subd. 6. Supplemental application fee and
monitoring fee. (a) In addition to the
application fee and utility crossing fees
specified in Minnesota Rules, the
commissioner of natural resources shall
assess the applicant for a utility license the
following fees:

(1) a supplemental application fee of $1,750
for a public water crossing license and a
supplemental application fee of $3,000 for a
public lands crossing license, to cover
reasonable costs for reviewing the
application and preparing the license; and

(2) a monitoring fee to cover the projected
reasonable costs for monitoring the
construction of the utility line and preparing
special terms and conditions of the license to
ensure proper construction. The
commissioner must give the applicant an
estimate of the monitoring fee before the
applicant submits the fee.

CHAPTER 103G. WATERS OF THE STATE
Work In Public Waters:

Subd. 7. Effect on environment and
mitigation.

(a) A public waters work permit may be
issued only if the project will involve a
minimum encroachment, change, or
damage to the environment, particularly the
ecology of the waterway.

(b) If a major change in the resource is
justified, public waters work permits must
include provisions to compensate for the
detrimental aspects of the change.
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conferences or established an
interrogatory procedure and the
utility would be required to respond
to all interrogatories. The Board may
also choose to require applicants to
participate in pre-hearing
conferences.

After the review process is complete,
the Board issues a final order that is
published and becomes available to
the public.

filed separately. The route permit application
must contain at least 2 proposed routes and the
information required pursuant to MAR 7850.
The route permit applications must include a
project notice to the Commission 90 days
before filing the application, an application
notice 15 days after application submission, and
an environmental review. The Environmental
review is an Environmental Impact Statement
or Environmental Assessment prepared by the
Minnesota Department of Commerce, as
specified by Minnesota Statute Chapter
216E.03. The Minnesota Department of Natural
Resources and other state agencies review the
draft Environmental Impact Statement before
the application is approved by the Commission.

After conclusion of the application review
process, the Commission holds a public

e Project justification

e Estimated public and private benefits

o Public health and safety effects analysis
and proof of compliance for all public
health and safety requirements

e A summary of all public meetings and
comments and proof of necessary consent

e Summary of deferral environmental
standards, laws, and rules compliance

The Commission must conduct a public
proceeding where all members of the public
are able to participate and comment. Parties
interested in participating in the public hearing
must receive intervener status. After the public
hearing, the Commission holds a public
Commission Meeting to discuss their decision.
The Commission will then issue an order of
their decision.

o Agricultural viability analysis
e Water conservation plans and proof of
consideration of various alternatives

An applicant can request a pre-application
meeting with the Board but must submit a pre-
application letter of notification. Before the
application can be submitted, the applicant
must hold at least on public informational
meeting and issue a public notice before the
each meeting. Once the application is accepted,
the Board reviews the application for
completeness, issues a letter of completeness,
and the application is accepted. Once the
application is filed, hearing dates are set and
the applicant is required to issue two public
notices, one before the Commission
investigation notifying the public that the
application has been accepted and a second

the review process of the application. Upon the filing of an
application, the Commission will set the time and place for
hearing or hearings of the application pursuant to Pa Code

57.75.The Commission will review the application for

compliance with the required criteria pursuant to Pa Code
57.76. If the application is contented, the Commission will
assign an Administrative Law Judge to the application and a
public hearing will be held. The Commission also holds

evidentiary hearings to offer expert testimony and

examination. Public input hearings are held by the Judge.
The judge then submits a recommended decision to the

Commission. The Commission may require parties to

submit briefs and allow for brief responses. The

Commission then provides a final decision to accept, reject

or modify the Judge’s decision.

Table 23. Regulations — Ontario, Minnesota, Michigan, Ohio, Pennsylvania, New York
Ontario Minnesota Michigan Ohio Pennsylvania New York
RESPONSIBLE
AUTHORITY
S Ontario Energy Board Minnesota Public Utilities Commission Michigan Public Service Commission Public Utilities Commission of Ohio Pennsylvania Public Utilities Commission New York Public Service Commission
Utilities
Commission
. - Al tity in Mi t t truct . - . - . - -
. A public utility proposes to construct or operate n entity In ViinNesota proposes to construct or oo ctric utility proposes to construct or An electric utility proposes to construct or A public utility proposes to construct or operate an energy |A utility proposes to operate or construct an
Applicable If . . .. . operate a high voltage electric transmission L. NI " o . S . . N
an electric transmission project in Ontario. A - operate a transmission project in Michigan. operate a utility project in Ohio. project in Pennsylvania. electric project in New York.
project that is not exempt.
Minnesota Status Chapter 216 A-G. . . -
) ) VEAG Michigan Legislation Chapter 460 Pennsylvania Code Title 52 Public Utility Code. -
Statute or Ontario Energy Board Act, 1998. OEBA1993 g:g;te:);?gggles Power Plant or Line 850 Public Utilities. 460PU| Ohio Administrative Code Chapter oacasos| PENNSYIvania Code Title 25 Environmental ppsip| 2010 New York Code PBS Public 2010PES
Regulation Electricity Act, 1998. EA1998 o _— Michigan Electric Standards MESCA| 4906. Protection. op257 Service.
Minnesota Administrative Rules Certification Act. Pennsylvania Code Title 52 Chapter 57. )
Chapter 7849.
Th ioE B | h The Mi Publi iliti issi The New York Publi i
Regulated € O.nFarlo nergy oarq regulates the . e Minnesota . ublic ,Utl |F|'er5 Commission The Michigan Public Service Commission The Public Utilities Commission of Ohio The Pennsylvania Public Utility Commission regulates all € e.w. ork State u.b ic Service .
" electricity sector in Ontario to ensure a reliable, |regulates electric public utilities and o s L ) Commission regulates investor-owned electric
Activity . .. s regulates electric utilities. regulates electric utilities. public utilities in Pennsylvania. .
safe, and sustainable energy sector. transmission facilities. services in New York.
Certificate of Need: Utilities wh(:) wish to constructI a utilit:/] facility  |The Ohio Power Sitting Board is part of the (L:Jtilit;es mus;c Emeit an applligation fc;r Ia ;
must provide a construction plan to the issi ; ertificate of Environmental Compatibility an
Applicants must submit an application for a prot d hold publi plan to the h Comm!ss!on and.ls composed of the public Need (ECPN). Th i P ¥
Certificate of Need that meets the criteria Commission and hold public meetings in each | commission Chairman, members from the ublic Need ( ). The applicant must
specified in Mi _ |municipality that would be affected by the environmental protection agency, department | siliti  fil lication f tructi d provide the certificate to the Department of
pecified in Minnesota Statute Chapter 2168 - LTh . ! 4 ilities must file an application for construction an Envi tal C tion. the D N t
243, Certificate of Need applicati project proposal. The Commission encourages  |of agriculture, development services agency, tion of utility faciliti ith the C ission. Th nvironmental Conservation, the Departmen
. pplications are bt th i i he chief elect operation of utility facilities wi e Commission. The fE ic Devel t the Secret P
equired - that the applicant write to the chief elective department of health, department of natural licati t include th d route and costs. The|©f Economic Development, the Secretary o
quired to contain: ficial h cinal . i - |application must include the proposed route and costs. The| . " o L it d
N . . o . o official from each municipality to offer a resources, and a member of the public. Utilities proposed route must include: ate, the Department of Agriculture an
Utilities must file a License application * Project description meeting to discuss the project proposal 60 days |apply for a Certificate of Environmental Markets, the Office of Parks, Recreation and
with the Board to service or operate e Project justification before the public meetings. Following the Compatibility and Public Need in order to * Safety of alternative projects considered Historic Preservation, and all municipalities
an electric utility. The application e Project construction plan and public meetings, the utility must submit an construct, operate, and maintain utility e Environmental impacts that would contain a portion of the proposed
must include: requirements application for a certificate of necessity. A facilities. The application must include: e Historic and scenic impacts project. The Certification application includes:
Project benefits certificate application must contain: e Existing land use and landowner information - . .
* Astatement of the fa_CtS, * o | s PP e Project justification of public need and . Soil ani sedimentation e Location of the project and the right-of-
* Grounds for the application * Project alternatives e Adetailed description of the proposed alternative sites 'me _ way
o The relevant statutory provisions o List of applicable state, federal and local project e Proof of minimum adverse environmental |+ PIant.and wildlife habitats e Description of the project proposed
* The nature of the proposal regulations, rules, and policies e Dates the construction is planned to begin impact * Terrain e Asummary and description of
The Board can dismiss, approve, or ¢ ,L'St of prOJeci energy conservation e Description and evaluation of atleastone | ¢ proof the project is consistent with . [!ydr:logyfan.d |antdscage S environmental impact studies
hold a public hearing for the proposal. Improvements alternative project proposal regional electric power grid plans Sfc)cta lon (1 aflrpor. > :n ac:c eological sights e Project justification
it - ; ; . . . e Statement of project needs ; ; ;
Application If the Board decides to hold a public Route Permit: e A d.escrlptlon of any zoning ordinancesthe| o proof the project will serve public interest « Reauired information bureuant to Pa Code 57.72 . AIter.natll\{e p.rOJect proposalllocatlons
Procedure/ hearing, the board can require the Link/A route permit may be submitted with the project proposal would violate and comply with water pollution and 9 P e and justification of the location chosen
Process applicant to participate in technical " |Certificate of Need application, though can be * The total estimated cost of the project waste disposal regulations The Commission reviews the application and determines  |The Commission encourages applicants to

hold Public Information Hearings for people
likely to be affected by the project proposal.
After the application is submitted, the
Commission determines if there will be a
public hearing. If a public hearing is held, a
public statement hearing may be held to
allow the public to voice statements and
concerns regarding the certification
application.

The Commission can choose to hold a formal
evidentiary hearing to solicit evidence and
testimony regarding the project proposal. The
Department of Environmental Conservation
and the Department of Agriculture and
Markets typically participate in Certificate
proceedings. A prehearing conference may be
scheduled for groups interested in
participating as parties in the public hearing.
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Ontario Minnesota Michigan Pennsylvania New York
RESPONSIBLE
AUTHORITY . . A i L. . . . . s - . " s .. . . i
Utilities Ontario Energy Board Minnesota Public Utilities Commission Michigan Public Service Commission Public Utilities Commission of Ohio Pennsylvania Public Utilities Commission New York Public Service Commission
Commission
Commission Meeting to discuss the application. notifying the public of the public hearing. After the evidentiary hearing, the
A final order is published that states the The Board conducts an investigation of the Administrative Law Judge is required to file
Commission’s decision and decision application and publishes a staff report before briefs, receive responses, and makes
justifications. the public hearing. The Board holds a public recommendations on the case. The
meeting, as required by law, to review the Committee then considers all of the
application. The public hearing is followed by information presented and produced by the
an adjudicatory hearing at the Commission application review process and issues a final
Office. The Commission may order parties to order containing their decision and decision
submit briefs, allow a response period, and justification.
submit replies to the appropriate parties. The
Board then issues a final decision that includes
the reasoning behind the Board’s decision. An
application for a rehearing must be submitted
to the Board within 30 days of the Board’s final
decision.
Certificate of Need:
Certificate of Need requires a Notice
Plan pursuant to MN rules Chapter
7829. This is necessary prior to filing
the formal application.
The Commission is required to
maintain a current public rulemaking
docket with a complete list of
rulemaking proceedings, as specified
in Minnesota Statutes Chapter 14.366.
The Commission publishes a Notice of
Comment Period on their website and
the public can be added to a mailing
list to receive all future Notices of All Commission orders, Notices of Opportunity Public notices of the application and all public hearings are
Comment Periods. to Comment, The applicant is required to hold a public published in the Pennsylvania Bulletin. The application, all The applicant must notify and supply a copy
Route Permit: Notice of Hearings, applications, legislative informal meeting to inform the public of the - |documents, and th.e Commission’s fmél c.iec,|5|on'are public of the application to each municipality and
The Board issues a directive to notify the public . . ’ - ) application and hear public concerns. All record and are available at the Commission’s office. The .

. of a public hearing in The Ontario Gazette. The w da'ys before f|||n'g zfm testlmony and docu'mfznts flled.at the public applications and public meetings/hearings are _|public may also request a copy of any document from the stat.e legislator affected. by.the.propos.ed
Public . . . . application with the commission, the . |hearing, and Commission Meeting dates are . . . . Commission by phone, fax, or email. project before the application is submitted.
Notification publ.lc cgn view all d.ocumentsj filed during the applicant shall provide notice to each Link public and published on the Commission’s required to have a notice pgbllshed |.n local T . . The utility must provide proof that a notice of

appllc:atlon proceedings and final orders on the local unit of government within which website. newspaper. All documents included in the Pa Code 57.75: The Commission requires the applicant to the application was published in local
Board’s website. 2 route may be proposed. The notice Utlitles must publish a public notlce to ;e;\ellinvbpl:rcogzzz?nnednzse:gc::fr;:?glljlliztz)onntshe cause? the week!v pgbllcatlon for two consecutlye wegks of newspapers. The Commission is required to
. . a notice of hearing in a newspaper of general circulation : : :
must describe the proposed project comment on the certificate application in local | Board’s website. within each municipality in which the HV line is proposed release a Notice of Public Statement Hearings.
and the opportunity for a newspapers. pality prop
preapplication consultation meeting to be located.
with local units of government.
Within 30 days of receiving a project
notice, local units of government may
request the applicant to hold a
consultation meeting with local units
of government. Upon receiving notice
from a local unit of government
requesting a preapplication
consultation meeting, the applicant
shall arrange the meeting at a location
chosen by the local units of
government. A single public meeting
for which each local government unit
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Ontario Minnesota Michigan Pennsylvania New York
RESPONSIBLE
AUTHORITY . . L i L. . . . . s - . " s .. . . ..
Ontario Energy Board Minnesota Public Utilities Commission Michigan Public Service Commission Public Utilities Commission of Ohio Pennsylvania Public Utilities Commission New York Public Service Commission
Utilities
Commission
requesting a meeting is given notice
satisfies the meeting requirement of
this subdivision.
Certificate of Need:
The Commission must hold at least one public
hearing after the submission of a Certificate of
Need application. All other agency or political
parties with authority to issue permits shall
provide their position regarding the application
at the public hearing.
. . ) All licati di toth
The public can comment on an issue, file a app .|ca |or.1 prgcee INgs are open o the
. . . public, including interest groups and other
complaint, and attend any public hearing. The . .
. state agencies. Public comments can be made
public can attend and make a comment about . . . - . . . . . . - .
. . . Utilities are required to hold public meeting in . . All public hearings are open to the public. The public may |at any time during the application review
. . . . |the proposed project at all public hearings and o . Members of the public can submit a comment . . . - .
Members of the Public can participate in Public o . all municipalities affected by the project . . - . provide an oral or written comment at the public input process. The public can apply for intervener
. . . |Commission meetings. A L at any point during the application review . . . . . )
. Hearings by applying for Intervener status with proposal before applying for a certificate from ) . hearing, provide testimony at the evidentiary hearing, status or a group can apply for party status to
Public . Route Permit: .. - . process. The public can attend public . . . . . . . .
the Board. Members of the public may also noute rermit: the Commission. Once the Commission receives|. . . . . provide a comment during the public input meeting, and  |formally contribute to the evidentiary hearing.
Involvement informational meetings, local public hearings,

Requirements

make a public comment at the public hearing
or file a public comment at any point during the
application process.

The PUC shall hold a contested case hearing
after the draft environmental impact statement
is prepared on all applications for a site permit
or a route permit. The hearing must be
conducted by an administrative law judge from
the Office of Administrative Hearings pursuant
to the contested case procedures of Minnesota
Statutes, chapter 14. Notice of the hearing must
be given in accordance with Minnesota
Statutes, section 216E.03, subdivision 6. At least
a portion of the hearing must be held in a
county where the proposed large electric
power generating plant or high voltage
transmission line would be located.

the application for certificate, all affected
municipality and landowners can act as
interveners in the Commission’s public hearing
without apply.

submit written comments, and formally
intervene in the case by applying to become an
intervener or party.

submit a comment to the Commission at any point during
the application review process. The public may also
petition to intervene and become an active participate in
the public hearing.

Interested parties may submit written

comments, briefs, provide testimony, cross-
examine witnesses, and provide an oral or
written statement during the Public Hearing.
The public can subscribe to any case service
list to participate informally in the application

review process.

Utilities must receive all necessary federal,
state, and local permits required to construct,
operate, and maintain the proposed project.
Some permits include Permit-to-Install and

The Department of Public Service participates
in the ECPN application review processes to

Additional All investor-owned electric utilities must join a . Applicants must obtain the appropriate permits from local . L
. . . . . Operate, NPDES Construction Storm Water . . ensure representation of public interest. The
Filing/Permitting Not applicable. FERC approved multistate independent Permit. and Categorical zoning boards and the Pennsylvania Department of Department is composed of a wide range of
Information transmission organization or divest its interests. .’ . 8 Environmental Protection. P . P o . &
Exclusion/Environmental experts to assist the Commission during the
Assessment/Environmental Impact Statement application review process.
National Environmental Policy Act Impact
Statement.
Certificate of Need:
Within 12 months of the submission of an A pre-application letter must be submitted at  |All Notices must be published in the Pennsylvania Bulletin
application, the commission shall approve of  |The Commission must approve or deny a least 15 days before the meeting. The Board at least 15 days before the event the notice is referencing
The Board must issue a final decision to deny a certificate of need for the facility. certificate application within one year after the had.6.0 déys to cqmplete its r.e.vie\fv ofa ) for general applications. Public statement hearings for elec.t.ric cases
Timing (high- applicants within 60 days of making the Approval or denial of the certificate shall be application was filed. The Commission must certification application. Notification of public |pPA Code 57.75: The publication of the notice of hearings ~ |are held 60-90 days after the Certification
level) decision. All appeals to the order must be made |2ccompanied by a statement of the reasons for |issye an order approving or denying a hearing must be published 7-10 days before | for the construction of electric transmission lines shall application is submitted. Any party has 30
within 30 days after the order was issued. the decision. Issuance of the certificate may be |certificate of necessity application within 270 the h?arlng. (—\pphcatlons for rehearing must be |begin at least 45 days before the date set for the days af.ter a written decision is |ss'ued by the
made contingent upon modifications required | days from the date the application was filed submitted within 30 days and requests for commencement of the hearings. A protest must be filed ~ |Commission to apply for a rehearing.
by the commission. If the commission has not Supreme Court appeal must be submitted within 60 days of the notice publication. Exceptions must
issued an order on the application within the 12 within 60 days of the Board’s final decision. be filed within 20 days of the issued decision.
months provided, the commission may extend
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY
Utilities
Commission

Ontario Energy Board

Minnesota Public Utilities Commission

Michigan Public Service Commission

Public Utilities Commission of Ohio

Pennsylvania Public Utilities Commission

New York Public Service Commission

the time period upon receiving the consent of
the parties or on its own motion, for good
cause, by issuing an order explaining the good
cause justification for extension.

Route Permit:

The commission shall make a final decision on
an application within 60 days after receipt of
the report of the administrative law judge. A
final decision on the request for a site permit or
route permit shall be made within one year
after the commission's determination that an
application is complete. The commission may
extend this time limit for up to three months for
just cause or upon agreement of the applicant.

Lifetime for
Permit or
Authorization
(if applicable)

Not applicable.

All Commission orders are in force and effective
20 days after it has been filed, unless specified
otherwise.

Not applicable.

Once the certificate is approved, the conditions
of the certificate apply for the life of the facility
unless repealed or modified.

Not applicable.

Not applicable.

Reporting
Requirements

RESPONSIBLE

The Board is required to issue a Memorandum
of understanding every three years and an
annual report every year which will be made
available to the public when published to the
Board’s website.

Ontario

Not applicable.

Minnesota

Utilities must file an annual report, or a more
frequent report if the Commission so chooses,
to the Commission on the status of the project
for which the certificate of necessity was
approved.

Michigan

Michigan Department of Natural Resources

Utilities must submit annual reports to the
Commission containing financial, customer, and
environmental Disclosure Statements.

Utilities must file an annual report with the Commission

including financial and customer information and
Environmental Disclosure Statements.

Pennsylvania

Utilities must file an annual report with the

Commission that includes financial and
customer information.

New York

AUTHORITY  |Ontario Ministry of the Environment and New York Department of Environmental
Environmental Clima;e Change — Environmental Approvals  |Minnesota Environmental Quality Board No Applicable Agency No Applicable Agency Conservation
Assessment Branc
Agencies
A power line project has a potential for
If a developer’s project releases pollutants into [significant environmental impacts, requiring the . .
. . . . . Any project that affects the environment
Applicable If the air, land, or water or stores, transports, or |preparation of an environmental review under e yu?re; an environmental review
disposes of waste. Chapter 7850 of Minnesota’s Administrative q ’
Rules which addresses power lines.
Chapter 7850, Site or Route Permit;
Power Plant or Line.
Chapter 7850, Site or Route Permit; 7850
Statute or Environmental Assessment Act R.S.O. EAA1G0) Power Plant or Line Section 3700 7850371 Section 617: State Environmental 617
Regulation 1990, CHAPTER E.18 Environmental Assessment ) Quality Review
Preparation. C216E
Chapter 216E, Route Permits for
Transmission Projects.
By law, a business must have an environmental | The commissioner of the Department of An action is subject to review under
Regulated approval or registration from the Ministry of  |Commerce shall prepare an environmental SEQR if any state or local agency has
Activity the Environment and Climate Change if it: assessment on each proposed large electric authority to issue a discretionary SEQR
e releases pollutants into the air, land or power generating plant and each proposed high permit, license or other type of
water voltage transmission line being reviewed under approval for that action. SEQR also
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY
Environmental

Assessment
Agencies

Ontario Ministry of the Environment and
Climate Change — Environmental Approvals
Branch

Minnesota Environmental Quality Board

Michigan Department of Natural Resources

No Applicable Agency

No Applicable Agency

New York Department of Environmental

Conservation

e stores, transports or disposes of waste

An environmental approval or registration sets
out rules of operation for these activities that
are intended to protect the natural
environment and are legally enforceable.

the alternative permitting process in parts
7850.2800 to 7850.3900. The environmental
assessment must contain information on the
human and environmental impacts of the
proposed project and of alternative sites or
routes identified by the commissioner and shall
address mitigating measures for all sites or
routes considered.

applies if an agency funds or directly
undertakes a project, or adopts a
resource management plan, rule or
policy that affects the environment.

SEQR requires that all agencies
determine whether the actions they
directly undertake, fund or approve
may have a significant impact on the
environment, and, if it is determined
that the action may have a significant
adverse impact, prepare or request
an environmental impact statement.

Actions under SEQR are those actions
of the state or of a local government
consisting of:

1. The approval or direct
development of physical projects.
Some examples are: shopping
centers. factories and office buildings,
dredging, residential developments,
public buildings, mimes, roads and
landfills, work in streams and other
waterbodies, work in wetlands, and
construction of dams and other
structures to impound water.

2. Planning activities that require a

government agency decision. Some
examples: park development plans,
formation of districts, and land use

plans.

3. Adoption of agency rules,
regulations, procedures and policies.
Some examples: local zoning and
planning, wetlands protection, public
health regulations, and handling of
toxic wastes.

Type 1(617.4) and Type 2 Actions
(617.5) Listed in Statute

Application
Procedure/
Process

Depending on the nature of the activity, you
may need to:

e register the activity in the Environmental
Activity and Sector Registry (EASR) online
system

e apply for an Environmental Compliance
Approval (ECA).

The application for Environmental Compliance
Approval can be found here (ECAA). This link
includes general information and instructions,
application summary, and required

Content of environmental assessment. The
environmental assessment must include:

A) a general description of the proposed facility;

B) a list of any alternative sites or routes that
are addressed,;

C) a discussion of the potential impacts of the
proposed project and each alternative site or
route on the human and natural environment;

D) a discussion of mitigative measures that
could reasonably be implemented to eliminate
or minimize any adverse impacts identified for

State Environmental Quality Review
Act (SEQR) Forms

Short Environmental Assessment
Forms Part 1, Parts 2&3

Full Environmental Assessment Form
(FEAF Appendix A to 6 NYCRR 617.20)
Part 1; Part 2; Part 3

SEA-]]
SEA2
FEAF-1
FEAF-2
FEAF-3
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Michigan Department of Natural Resources

RESPONSIBLE
AUTHORITY Ol?tarlo Ministry of th_e Environment and ) ) ) i ) R R T B
Environmental |Climate Change — Environmental Approvals |Minnesota Environmental Quality Board No Applicable Agency No Applicable Agency Conservation
Assessment Branch
Agencies
information. It also includes the regulatory the proposed project and each alternative site
requirements. or route analyzed;
E) an analysis of the feasibility of each
alternative site or route considered;
F) a list of permits required for the project; and
G) a discussion of other matters identified in
the scoping process.
Notification of availability of environmental
assessment. Upon completion of the
environmental assessment, the commissioner
Environmental Approvals Branch will maintain [shall publish notice in the Environmental
a public record file for elevation requests under |Quality Board Monitor of the availability of the Environmental Notice Bulletin (ENB) means
the streamlined environmental assessment environmental assessment and mail notice of the weekly publication of the department
Public process for electricity projects and waste the availability of the document to those published pursuant to section 3-0306 of the
Notification management projects, objections for transit persons on the project contact list. The Environmental Conservation Law, and
projects and requests for an individual commissioner shall provide a copy of the accessible on the department's internet web
environmental assessment pursuant to environmental assessment to any public agency site at http://www.dec.state.ny.us.
Declaration Orders. with authority to permit or approve the
proposed project. The commissioner shall post
the environmental assessment on the agency's
Web page, if possible.
Scoping process.
The commissioner of the Department of
Public Notice of Submission Commerce shall provide the public with an Part (d) The lead agency will make every
Part 2, Section 6.3 subsection (1): The opportunity to participate in the development reasonable effort to involve project sponsors,
proponent shall give public notice of the of the scope of the environmental assessment other agencies and the public in the SEQR
submission of the environmental assessment by holding a public meeting and by soliciting process
and shall do so by the prescribed deadline and |public comments. The public meeting required Section 617.8 Scoping
in the manner required by the Director. 1996, c. |under part 7850.3500 satisfies the requirement Subsection (&): Scoping must include an
27,s. 3. to hold a scoping meeting. The commissioner ubsec |o.n e cop. g u.s. c.u €
! . . . opportunity for public participation. The lead
Subsection (2) The pUblIC notice must indicate shall mail nOt'Ice of the meetlns to those . agency may either provide a period of time
where and when members of the public may ~ |P€r*0ns N either the general list or the project for the public to review and provide written
inspect the environmental assessment and conta.ct list at least t.en.days before the. comments on a draft scope or provide for
Public state that they may give their comments about meeting. The commissioner shall prowde'at public input through the use of meetings,
Involvement it to the Ministry. It must also contain such least seven days from the day of the public exchanges of written material, or other

Requirements

other information as may be prescribed or as
the Director may require. 1996, c. 27, s. 3.

Comments

Part 2, Section 6.4, subsection (2): Any person
may comment in writing on the undertaking,
the environmental assessment and the review
to the Ministry and, if the person wishes the
comments to be considered when the Minister
decides the proponent’s application, shall
submit the comments by the prescribed
deadline.

meeting for the public to submit comments
regarding the scope of the environmental
assessment.

Scoping decision. The commissioner of the
Department of Commerce shall determine the
scope of the environmental assessment within
ten days after close of the public comment
period and shall mail notice of the scoping
decision to those persons on the project
contact list within five days after the decision.
Once the commissioner has determined the
scope of the environmental assessment, the
scope shall not be changed except upon a
decision by the commissioner that substantial

means.

Section 617.9, subsection a(2): The lead
agency will use the final written scope, if any,
and the standards contained in this section to
determine whether to accept the draft EIS as
adequate with respect to its scope and
content for the purpose of commencing
public review. This determination must be
made in accordance with the standards in this
section within 45 days of receipt of the draft
EIS.
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RESPONSIBLE

Michigan Department of Natural Resources

AUTHORITY  |Ontario Ministry of the Environment and .
P Climate Change — Environmental Approvals |Minnesota Environmental Quality Board No Applicable Agenc; No Applicable Agenc 0 Gl 2 e A T
Environmental | . g9 PP y PP gency PP gency @EE G
Assessment Branc
Agencies
changes have been made in the project or
substantial new information has arisen
significantly affecting the potential
environmental effects of the project or the
availability of reasonable alternatives. The
commissioner shall also determine as part of
the scoping process a reasonable schedule for
completion of the environmental assessment.
An environmental assessment must be the only
Additional state environmental review document required
issi NYFAQ1
Filing/Permitting |Guide to EA for Electricity Projects GEAREP to be prepared by the comm|55|one.r of the FAQs Guide for the Process
Information Department of Commerce on a project NYFAQ2
qualifying for review under the alternative
review process.
Guide to Applying for an Environmental
Compliance Approval
Figure 1: Application Review Stages (p.
13)
This figure includes icons to denote
which stages of the application review
process are timed. There is no icon
denoted the decision stage as a timed
event.
Application Intake Process
“Your application should be submitted
as soon as possible as the ministry’s Time frame for completion of environmental
review time will depend on several assessment. The commissioner of the
factors: Department of Commerce shall complete the
nvironmental ment in rdan ith L .
e the quality of the application environmenta asse‘ss entli .acco da ce. wit Scoping timing. The lead agency must provide
h lexity of th | the schedule established during the scoping a final written scope to the project sponsor
o the complexity of the proposa Ly )
Tlmlng (hlgh- e the associated documentation process.,ln eStabIIShIn,g the schedule for all involved agencies and any individual that
EAA1998| completion of the environmental assessment, . . ;.
level) concerns of the District Office or has expressed an interest in writing to the

Ministry supplementary
reviewers.”

Environmental Assessment Act, Part Il
Environmental Assessments

Application for Approval
Deadline

Section (6) The Minister shall notify the
proponent whether or not the proposed
terms of reference are approved and
shall do so by the prescribed deadline.

Ministry Review
Completion Date

Section 7(2) The review must be
completed by the prescribed deadline.

Same

the commissioner shall take into account any
applicable statutory deadlines, the number and
complexity of the alternatives and impacts to
be addressed, the status of other proceedings
affecting the project, and the interests of the
public, the applicant, and the commissioner.

lead agency within 60 days of its receipt of a
draft scope.
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY
Environmental

Assessment
Agencies

Ontario Ministry of the Environment and
Climate Change — Environmental Approvals
Branch

Minnesota Environmental Quality Board

Michigan Department of Natural Resources

No Applicable Agency

No Applicable Agency

New York Department of Environmental
Conservation

Section (3) The Director may extend the
deadline for completing the review if he
or she considers that there is a
compelling reason (which is unusual,
unexpected or urgent) to do so. The
Director shall notify such persons as he
or she considers appropriate if the
deadline is extended.

Environmental Assessment Act, Ontario
Regulation 616/98, Deadlines

[This file provides an entire table of
deadlines]

Reporting
Requirements

Decision by Minister

Section 9(1) The Minister may decide an
application and, with the approval of the
Lieutenant Governor in Council or of such
ministers of the Crown as the Lieutenant
Governor in Council may designate, the
Minister may,

(a) give approval to proceed with the
undertaking;

(b) give approval to proceed with the
undertaking subject to such conditions as the
Minister considers necessary to carry out the
purpose of this Act and in particular requiring
or specifying,

(i) the methods and phasing of the carrying out
of the undertaking,

(i) the works or actions to prevent, mitigate or
remedy effects of the undertaking on the
environment,

(i) such research, investigations, studies and
monitoring programs related to the
undertaking, and reports thereof, as the
Minister considers necessary,

(iv) such changes in the undertaking as the
Minister considers necessary,

(v) that the proponent enter into one or more
agreements related to the undertaking with
any person with respect to such matters as the
Minister considers necessary,

(vi) that the proponent comply with all or any
of the provisions of the environmental
assessment that may be incorporated by
reference in the approval,

(vii) the period of time during which the
undertaking or any part thereof shall be
commenced or carried out; or

Not applicable.

Agencies must carry out the terms and
requirements of this Part with minimum
procedural and administrative delay, must
avoid unnecessary duplication of reporting
and review requirements by providing, where
feasible, for combined or consolidated
proceedings, and must expedite all SEQR
proceedings in the interest of prompt review.
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY
Environmental

Assessment
Agencies

Ontario Ministry of the

Environment and

Climate Change — Environmental Approvals

Branch

Minnesota Environmental Quality Board

Michigan Department of Natural Resources

No Applicable Agency

No Applicable Agency

New York Department of Environmental
Conservation

RESPONSIBLE
AUTHORITY

(c) refuse to give approval to proceed with the
undertaking. 1996, c. 27, s. 3.

Ontario

Minnesota

Michigan

Pennsylvania

Pennsylvania

New York

Ontario Ministry of the |Ontario Minister o] . . . Michigan Department | . . . . Pennsylvania Fish . .
Environmental , io Ministry of ‘o i f Minnesota Pollution  |Minnesota Department ! 'g. P Michigan Department |Ohio Environmental s ., |Department of yivania F Pennsylvania New York Department of Environmental
Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. i
Protection Climate Change Forestry Control Agency of Natural Resources Quality of Natural Resources |Protection Agency Environmental Commission Game Commission |Conservation
Agencies by Protection
Subject Matter
A transmission line
A transmission line Pro;ect would an , T Lo A transmission line .. |Atransmission line
. o o impact on the state’s L L A transmission line A transmission line . A transmission line .
project would have an |A transmission line A transmission line I A transmission line A transmission line . . project would . project would have|_, . S
. . . water, wildlife, and . . project would have an |project would have an | ,  |project would ; This agency has jurisdiction if the proposed
. impact on wetlands project would have an |project would have an - project would have an |project would have an | ;o . . 1.c. |impact the state’s |, ,|animpact on the Lo ,
Applicable If . . - . wetlands. Additionally |. . ) impact on the state’s |impact on fish, wildlife, impact the state’s L transmission line may affect the state’s
and alterations to impact on wildlife impact on the waters . impact on wetlands impact on rare fish, . water resources, . . state’s wildlife, e
. . the agency requires a . - wetlands and and or special status wildlife, specifically o . |wildlife.
shorelines and resources. of Minnesota. A and waterbodies. wildlife, and plants. . . wetlands, and ) specifically special
license for the waterbodies. species. - fish. ;
watercourses. . . wildlife. status species.
installation of an
electricity project.
Endangered PA Title 5
Species Permits Envllronme Game and
nta ildli
Envi | Minnesota's Protection \(I:VI(dehfe
anrolnmenta endangered v C(; e, 2
Aomp |ar|1ce species law (MS Water s ap.telr ’
pprovals 84.0895) and - pecia
(ECAs) and the Title XV. Resources Licenses
i associated rules Part 365 C ion of
Environmental ! onservation o Chapter and
' X (Chapter Endangered Natural P ;
Bill of Rights . 105. Dam Permits
(EBR) 6212.1800, Species Resources. : Sec. 2924
6212.2300 and Protection, of Section 401 Chapter 1518. \sl\a;f?cty and : :
Ontario Water i i aterway Sec. 2161.
. \ 61?f4) impose a - the Natural Watfer Ql'lahty Endangered Manageme Chapter 75. A Part 175: Special Licenses and Permits
esources Act variety of MDEQ/USACE Resources and Certification Species. Endangered ommonw ] n )
Ontario restrictions, a 621218 . Q/ ] Environmental G | nt Species ealth Nuisance Wildlife Control License
; Endangered i Joint Permit ; Chapter 6111: enera actions for ~ GWC29 :
Regulation WRA2011 e g ot Chapter 7001 permit program, g4 15| Application & - Protection Act Water Pollution . Provisions . Dam Safety m PA Code 35 : : el Part 182: Endangered and P174
ecies Ac ’ amage to i i
Statute .or 166/06 — peci £sa2007| Permits and —— and sev'eral 61350 Applicable (Act 451 of the 36565| Control Isolated 1531.95 and Lnk PACodesl  CSES g Th.ree?tened Speues of F|.sh and p182
Regulation Toronto and Provincial Policy Certifications exemptions c1036| Regulations that \RMDEQZ Michigan Public Wetlands BLIWPCI - oction of 153125 Encroachm  psea198s, game or 2164 Wildlife; Species of Special Concern;
region EBR1993| Statement : pertaining to require Joint Acts of 1994) Permit Section species ents Act, 32 Section wildlife. 17| Incidental Take Permits NYENV1]
i 103G.245)
conservation species Permit. Environment 6111.021 threatened with P.S. 2_305 of the Sec. 2164. 6 NYCRR Part 182
i i Fish and
authority: designated as Link T id §§693.7, et Ishan Unlawful
. v: endangered or Administrative ORC 3745-33 statewide seq Boat Code taking and NY ENV 11
regulation of threatened Procedures Act ORC 3745-2 extinction. ) ossegssion
Fievelopment, ‘ of 1969 Rules for Pennsylvani (F;f
interference Current list of (EXCERPT) desienatin a Natural
g g Lo
with wetlands endangered, endansered Diversity protected
and alterations threatened, and Act 306 of 1969 g Inventory birds.
. . plants
to shorelines special concern (PNDI) Sec. 2167.
and species Wild Endangere
watercourses Part 6212.1800 Resources dor
General Conservatio threatened
Restrictions for nAct, 32 species.
Permits to P.S. §5301
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Ontario Minnesota Michigan Pennsylvania New York
RESPONSIBLE
AUTHORITY Pennsylvania
Ontario Ministry of the |Ontario Minister o] Michigan Department Pennsylvania Fish
Environmental , io Ministry of ‘o i f Minnesota Pollution |Minnesota Department ! lg. P Michigan Department |Ohio Environmental P ., |Department of yivania et Pennsylvania New York Department of Environmental
Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
5 . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Protection Climate Change Forestry Quality . Commission
Agencies by Protection
Subject Matter
Possess Fish and
Threatened and Boat Code,
Endangered 30 Pa.
Species. CS.A. §101
Chapter 84.415 et seq.
Utility Licenses, Game and
Permits. Wildlife
Chapter 6135, Code, 34
Utility Crossings. Pa.CS.A.§
101 et seq.
Chapter 103G.
Waters of the
State Section
103G.245 Work
in Public
Waters.
i 7001.0030 Endangered Species  [The Section 401: 1518.02 PROHIBITION | pepartmen Section 75.4. Game and Wildlife
Can grant different PERMIT . MDEQ/USACE (plants) ; . . subsecti . Apolicability. Thi
types of permits or REQUIRED Permits: Mb ' Any person who t of Special permits. Code Part 175..1. su sectllon (c). Applicabi |ty.T is
other authorizations Q ' The law and rules Joint Permit wishes to place No person shall Environme The Executive CHAPTER 29 Part applies to special licenses and permits,
i Except as it taki Application" ) . |willfully root up, injure, |ntal ) hereinafter called licenses and Permits,
for activities that prohibit taking, — dredged or fill material ’ ’ Director, or a i
) 1d otherwi provided under urchasing. imoorting. |/PA) package The DNR Wildlife orece destroy, remove, or  |Protection . Issuance. The authorized by the following sections of the
ECA is the new would otherwise not Mi P 8, IMPOTHNG, | vers permit Division and into wetlands or £ hereb designee, may commissionmay | eyironmental Conservation Law:
approval that has be allowed, with innesota possessing, requirements Department of streams must apply for |€3'"Y aWay on orirom jneredy issue special issue permits for '
replaced the Certificate |cOnditions that are Statutes, transporting, or selling puc:suant to Environmental Quality |27 individual Section public highways, public jauthorizes, permitsunder |the importation, | NUisance Wildlife Control License
of Approval (CofA) and |@imed at protecting ~|Section 11507, endangered or (DEQ) worked with  |40L certification, |PrOPerty, orwaters of |5y genera] section 2305 0f |exportation, sale, |Taking, transporting and releasing, or
) . and recovering species |sUPdivisions 1 threatened plant or state and less th ; the state, or on or frompermit, he code (relati P . _— .
section 53 Ontario g species federal rul businesses and citizens |UNless the project . the code (relating |exchange, taking |euthanizing wildlife when such wildlife
; and 3, no imal. includine their |f€deral rules . the property of subject to ’
Water Resources Act |2t risk. ) animal, including their . iect-b iact |[Mmeets the applicable ; to threatened and | possession of ~ |damages or destroys property or poses a
o person required arts or seeds. without |2Nd regulations On a project-by-projec o another, without the  |the terms X )
OWRA) approval. If a species is P Z - i i conditions for a ) o L endangered any birds or threat to public safety.
( PP P by statute or a permit. Permits may | (0" construction basis to minimize harm nationwide permit. as | Written permission of |and criteria species) o take v _
RSP 1990, Part 2.1, extirpated, rule to obtain a be issued for takin activities where to rare fish, wildlife and . P "% |the owner. lessee. or  |set forth P i » |animals classified |For a General (Commercial) License holder
subsection 20.2(1) endangered or permit may onlv under cer‘taing the land meets plants. This described below. other person entitled |the catch, kill or as endangered or |only: Charging a fee to provide wildlife
Application for threatened, the construct, conyditions~ for the water cooperative program | ACtivities typically to possession, any installation, possess threatened, living  |removal services for a property owner or
Endangered Species |- ) : : ; |balanced requiring 401 . threatened or ordead,orany |lessee.
approval install, modify, scientific study, for including JPA ifications includ endangered or operation d d
Act does not allow the X \L wetlands, often environmental certifications include . endangere parts thereof, . .
A person may apply to ) . or operate the educational programs z PC : threatened plant listed |and : ; . Section182.7 Licenses
Regulated the Director for following actions: facility to be Link1 to enhance PrOgrams, | ferred to as concerns and stream rerouting, by rule adopted under |maintenanc S7DSEA speciesupon lincluding eggs. he deoartment o Part 175
Activity I i |e killing permitted, nor Link2! . . the land/water Pet economic placing str.eéms n section 1518.01 of the |e of utilit PDNI-1 written appllc§t|on Sec. 2167. . € ep.ar ment may, pursuant to Far !
approval to engage in > , propagation or survival | . P62 gevel t goal culverts, filling i : - Y on forms provided issue a license to a person to transport, sell,
an activity mentioned |® harming shall a person of the species, to !nterface. Itis evelopment goals. wetlands and filling in Revised Code. line stream by the Endangered or import and/or possess any species listed as
in subsection 9 (1) or |* harassing commence an prevent injury to mtendid © U6l The Department of ||\ o< projects that are |The chief of the crossings of Commission. threatened endangered, threatened or species of special
27 (1) of this Act or e capturing activity for people or property, or |PreVEnt Natural Resources is typically regulated division of wildlife, the Subsection (1): Species. concern in this Part for purposes it deems
subsection 53 (1) of  |e taking which a permit when the socialand  |duPlication of responsible for issuing i | de construction | with the approval of ~ |regulated Special ermit.s will|PROTECTION OF  ljegitimate. Such license shall state the species
the Ontario Water o possessing is required by economic benefitof  |State and Wetland permits, activities at highways, |the wildlife council, ~ |Waters of bz issueil onl GAME OR to which it applies and any other conditions
Resources Actifthe  |e transporting stat.ute orrule the taking outweigh fedelrall h Endang_ered Speges marinas/docks, shall adopt and may  |the upon a showi\:mg of WILDLIFE the department may deem appropriate.
activity has not been  |e collecting until the agency the harm caused by it. regu.atlc.)ns. The Protection Permits, shopping malls, modify and repeal Commonw unique or Sec. 2161. Section 182.8 Prohibition
prescribed by the o buyi has issued a application Lease or land : - les. i d ealth. This q ’
: uying o it Part 84.415 UTILITY | (\ers activities onst housing subdivisions | rules, in accordance thorizati extraordinary ~|commonwealth g, o0 tion (a): No person shall take or engage
regulations for the o selling Written permi LICENSES, PERMITS. ] CONCESSIONS 0 ANy 1314 strip mining with Chapter 119 of ~ |authorizati circumstances actions for damage|; - - .
purposes of subsection |e leasing for the facility o on or for: public lands under its operations the Revised Code onis under circum to game or in any activity that is likely to result in a take
20.21(1). 2010, c. 16 ' or activity. Utility licenses are o Wetlands - jurisdiction, and - ; Section 7 of justifying the o of any species listed as endangered or
, » |e trading . restricting the taking or i wildlife. P ;
Sched. 7, s. 2 (15) . MPCA wat generally required for Floodplains - Permits for use of state |Is0lated Wetlands ion of nati the Dam permit and the threatened in this Part, except as authorized
T ' * offering to buy, sell, water the installation of ) Permit: possession ot native applicant shows  |Chapter 7 Sec. 725. |y an incidental take permit issued by the
| trad quality permits Marinas - parks. wildlife, or any eggs or |5afety and ) . v P v
€ase or trade tablish electrical projects. Dams - Inland Any person who fFsori ! th f that Encroachm that the permitted |Rights-of-way, department pursuant to this Part or as
If the activity you are establis WA il [ ishes to pl OTIspring thereot, tha action does one of |easements and otherwise authorized as an exempt activity in
lanning might affect |sPecific limits Autility license for | - Lakes and pishes 0 paxe he finds to be ents Act, 32 the following: |l i i i '
planning might affect | crossing publiclands or |~ streams dredged or fill material |y oatened with ~ |PS: ne ToTowing: - leenses. section 182.13 of this Part.
P y requirements to public waters is exempt|e Great Lakes into isolated wetlands | 1owide extinction.  |3§693.7, et (i) Has no (a) General rule.--
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http://www.bwsr.state.mn.us/wetlands/wcamanual/index.html
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http://www.energy.gov/sites/prod/files/2015/06/f22/JPA-1.pdf
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http://www.energy.gov/sites/prod/files/2015/06/f22/PG-2.pdf
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario Minnesota Michigan Pennsylvania New York
RESPONSIBLE
AUTHORITY Pennsylvania
Ontario Ministry of the |Ontario Minister o] Michigan Department Pennsylvania Fish
Environmental . o Ministry of 1o VNt f Minnesota Pollution  |Minnesota Department ! lg. P Michigan Department |Ohio Environmental P . |Department of YRGS Pennsylvania New York Department of Environmental
Environment and Natural Resources and of Environmental ., Ohio Wildlife Council . and Boat .. ,
Protection . Control Agency of Natural Resources . of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Climate Change Forestry Quality . Commission
Agencies by Protection
Subject Matter
may need a permit. protect from all fees specified Bottom Lands must apply for and The rules shall identify |seq., and demonstrable On and across
Minnesota's in this section and in - Critical receive an isolated the common and the rules adverse impacts  |lands to which title
surface and rules adopted under Dunes - High wetland permit from |scientific names of and on the population |has been acquired
groundwater this section when the Risk Erosion Ohio EPA. Anisolated |each endangered regulations of the speciesin  |for its use, the
quality for a utility crossingisonan | Areas wetland is one thatis |species and shall be promulgate this director may, at
variety of uses, existing right-of-way of |parmit not adjacent or modified from time to |d Commonwealth. |such charge or fee
including a public road." Categories connected to navigable|time to include all thereunder (ii) s in the best as the commission
d.rin.king water, o The new law applies |permit Guides waters (for example, |species on th(.e listof |at interest of the may establish,
fishing and to both land and lakes, ponds, streams, |endangered fishand [§§105.441- protection grant:
recreation. water crossing Ut'!'t\/ Permit rivers). Typical projects |wildlife pursuantto  |105.449 conservation and  |(1) Rights-of-way
Permits are licenses. Guide that may require an Section 4 of the (relating to managementof  |or licenses for
regularly L NPDES permits isolated wetland "Endangered Species |general the species. roads, for pipe,
. The application has . . . " :
reviewed and b iced f| areissued in permit include Act of 1973," 87 Stat.  |permits). (i) 1 electric and other
updated as they t:eT revn;en to reflect collaboration highway construction, |884,16 U.S.C. 1531, as |pnp: a“r:d Zne:::siia;rtye in |utility lines and for
expire, allowing € .aw changes. with the Army commercial amended, and that are Itis the the infgresis of telephone,
the MPCA to Section 6135.1000 Corp of development, utility  |native to this state, or ) . telegraph and
. PROTECTING THE " . . . policy of the public health and erne
incorporate Engineers and line projects and that migrate or are Denartment safety or bromotes |television lines or
new ENVIRONMENT are required for residential otherwise reasonably | P esser‘]’tial rpesearch any other rights-
information It is essential to projects that are development. likely to occur within Environmen or public of-way or licenses
?bOUt the regulate utility expected to General permit the state. tal education and not inconsistent
impacts of crossings of public disturbed one OHCO000003: Under the|The rules shall provide |protection information. with the purpose
pollutants to lands and waters in or more acres of Ohio Water Pollution [for the taking of (DEP) to of these lands.
the order to provide land and have a Control Act, discharges |species threatened fully (2) Water rights or
environment in i i i . .
) maximum proﬁectlon pglnt source of storm water from  |with statewide support the other rights to
su seguent and preservation of the |discharge of sites where extinction, for protection maintain airway
permits. natural environment  |storm water to construction activity is |zoological, educational,| ¢ signals or forest
Permit S . A
e;ml s;re and to minimize any |state waters. being conducted must |and scientific purposes, |+hreatened fire observation
enforce adverse effects which  |NPDES permits apply for a general and for propagationin |44 towers when these
through a ili i . . .
combignation o may I.'esuItTfr:om utility aredreqsunr:z'd permit from the Ohio captlwty'to preserve  |andangered rights will not
) crossings. These — junder Section EPA as well as a NPDES |the species, under species, and adversely affect
self-reporting standards and criteria  |402 of the permit. written permits from ial th
(reports to the rovide a basic Federal Water he chief. The rul Specia € game or
MPCA U.S. EPA ? oo bollutt NPDES permits: No  |the chief. Therules — eoncern wildlife resource or
or botlh) e-m'd ramewor ° | CO ltj I(?nA t (th person may discharge shall ln‘no way restrict species the use of the
compliance envu'.(c)lnme.nta ”::)ndro | Z e € any pollutant or cause, |the tak'_”g or . where game or wildlife
v consi efatlonsh 3?’euesrac 1cZél permit, or allow a Possessnon of spe.C|es applicable, resource.
‘ & concerning such a o discharge of any listed on such United | 4ring the (3) Rights to erect
While the MPCA proposed crossing. The |et seq., as pollutant without States list for administrati truct ’
is not the standards deal with amended, P.L. applying for and 200logical, educational |, of con.s tru.c : |
primary agency route design, structure |92-500, 95-217); obtaining an Ohio or scientific purposes, permit maintain an
processing design, construction  |and Part 31, . or for propagation in operate antennas,
NPDES permit in ! programs. towers, stations,
wetland methods, safety Water accordance with the ~ |Captivity to preserve  Inep wij| cables and other
permits, the considerations, and  |Resources requirements specified |the species, undera |anqyre that devi d
agency does right-of-way Protection, of in Ohio Revised Code |Permit or license from |5t EVICEStan helpful
review them maintenance. the Natural 3745-33. the United States or applicants apparatus helpful,
after other CHAPTER 103G. Resources and any instrumentality | ytilize the :::E;Zadr\;;rrradio
appropriate WATERS OF THE STATE [Environmental thereof. Pennsylvani broadcastin
environmental S +  [Protection Act, Chapter 1531.03: The |a Natural N
ies. If Subdivision 1. Permit 1994 PA 451, as apter V5. The 1a Natura telecasting,
agencies. fyou requirement. Exceptas | 4o (th,e wildlife council shall  |Heritage transmission,
plan to conduct rovided in Advise on policies of ~ |Program’s i
. p relaying or
activities that s NREPA). Part 31 the divisi dth PNHP i
. subdivisions 2, 11, and P € division and the ( ) reception of
may impact . |of the NREPA lanni PNDI t isi
. 12, the state, apolitical also provides planning, 0 television.
wetlands, visit subdivision of the P development, and achieve
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE

LIRS Ontario Ministry of the |Ontario Minister of . . . Michigan Department | . . . . Pennsylvania Pennsylvania Fish . .
Environmental |gnvironment and Natural Resources and Minnesota Pollution  |Minnesota Department AT Michigan Department |Ohio En.wronmental Ohio Wildlife Council Dep'artment of and Boat Pennsylvama. ) New York Pepartment of Environmental
Protection Climate Change Forestry Control Agency of Natural Resources Quality of Natural Resources |Protection Agency Enwron'men tal Commission Game Commission |Conservation
Agencies by Protection
Subject Matter
the Minnesota state, a public or authority for institution of programs |those ends. (4) Rights to the
Board of Water private corporation, or [the State to and policies of the PNDI is the Department of
and Soil a person must havea |issue NPDES division, Investigate, |primary Transportation to
Resources public waterworks permits. The consider, and make source of establish roadside
(Link1) Web permit to: Michigan recommendationsin  |information rests and highway
site. (1) construct, Department of all matters pertaining |utilized by maintenance
If you are reconstruct, remove, Environmental to the protection, DEP during facilities under
applying for abandon, transfer Quality (DEQ) preservation, the permit regulations of the
permits ownership of, or make administers the propagation, review commission.
involving the any changeina NPDES permit possession, and process for (5) Rights to any
management of reservoir, dam, or program for the management of wild |the Federal or State
stormwater or waterway obstruction |State of animals throughout  |protection agency or political
run-off, either on public waters; or | Michigan. fche ?tate' as provided |of subdivision to
froma (2) change or diminish |The Department in this chapter and threatened construct,
construction the course, current, or |iS responsible Chapter 1533.of the  |and maintain and
project or cross section of public |for issuing a Soil Revised Code, and enda-ngered operate water
Municipal (MS4) waters, entirely or erosion permit, Repor'F to the BOVErnor |Species, and impoundments or
Stormwater, or partially within the under NREPA from tlme' totime the |special flowage for flood
interested in state, by any means, |Part91 for .result§ of !ts concern control or
the Industrial including filling, proposed investigations |species recreational use.
Stormwater excavating, or placing |Project concerning the wildife Where (b) Charges.--The
Multi-Sector of materialsinoron  |constructionis resources of the sta'te applicable. commission may
General Permit, the beds of public expected to with recommendathns The PNDI charge for these
visit the waters. disturb one or of Sth measures as it | cqordinatio grants
stormwater more acres of considers necessary or |, effort remuneration and
page (Link2) on land. Counties suitable to conserve or |, jjitates damages as it
the MPCA Web have the develop those the deems the
site. primary resources and preserve| 5, oidance conditions and
responsibility them.as faras and circumstances
for issuing practicable. minimizatio warrant.
permits. n of impacts (c) Approval.~The
A License under to director may
Michigan Public threatened approve the
Health Code PA and granting, lease or
368 is required enda.ngered exchange of any
if the proposed species, and easement, right-
project is special of-way or license
expected to concern for use of
affect a state spheues commission
where
camp ground. applicable, property.
in the
Commonwe
alth of
Pennsylvani
a. PNDI
coordinatio
n has the
benefit of
supporting
biodiversity

conservatio
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario Minnesota Michigan Pennsylvania New York
RESPONSIBLE
AUTHORITY Pennsylvania
Ontario Ministry of the |Ontario Minister of . 5 . Michigan Department | . . . . yivani Pennsylvania Fish 5 .
Environmental , Minnesota Pollution |Minnesota Department 3 Michigan Department |Ohio Environmental P ., |Department of Pennsylvania New York Department of Environmental
Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
Protection . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Climate Change Forestry Quality Protection Commission
Agencies by
Subject Matter
nand
sustainabilit
y, when
implemente
dina
manner
consistent
with the
requiremen
ts of the
laws and
regulations
implemente
d by DEP.
In some cases, a Section Endangered Joint Permit Application for Section 401: General Section 75.4. Sec. 2167. Nuisance Wildlife Control License
broa'd . 7001.0050 Spec.les .Perm“: Application Endangered This two-page Permit Special permits. Endangered or Pass the nuisance wildlife control operator
restriction may WRITTEN application NPDES permits: Species Permit. form must be Utility Subsection (2): threatened examination with a score of 80% or higher:
Depending on not be practical APPLICATION. For species to The information Wetland permit completed in its Stream Line Persons and species. « Register for the exam: contact  regional
the nature of g;:;zre Under A person who be tak.en.from in this ~30307: The er?tlrety along Crossings institutions b) General.ru.le.-- DEC wildlife office.
the activity, you the Enda;ngered requests the thfe wild in Application is Department can with the. Section requesting special |1€ COMMISSION, |y hotos @ Jocations: Held at variable times
may need to: Species Act the 'Ssuj‘?‘cert _ Mm'r?esotta, thf required by Part pursue an 'approitlagle 105.444. permits shall apply :; the agency of throughout the year statewide.
. , modification, applicant mus : impact tables. . e
* register the Ministry of ) PP 21, Wastewater agreement with pact - Contents of before taking, Complete and submit the Nuisance Wildlife
L revocation and document the Discharge An applicant eneral ; e Commonwealth . o -
activity in the . . g the U.S. Army . g catching, killing, . Control Operator License Application (sent in
Environmenta Natural reissuance, or following. Permits Corp of must fill out the permits possessing or authorized to i aft. e th
: ! : : mail after passin e exam
| Activity and Resotucrl'Ffis cant reissuance of a o the promulgated Engineers for appropriate (1)A acquiring the regulate, protect, P g o )
rant differen i ; ) . o -
Sector f v permit shaII. justification under Part 31 of the permits impact tables concise threatened or propagate, Sectl{ont1.82.11 Ingdental take permit; specific
Registry erotherp complete, sign, for the taking, the NREPA. under 22 USC for each type of description endangered manage and application requirements
(EASR) online authorizations and submit to location, NPDES Permit 1344 section waterresource g of the species. preserve game or | A permit under this section is required for any
system for activities the o species, The 404. The proposing to be wad category of Application forms W"d."fe: may, In lactivity that is likely to result in the take or a
e apply for an that would commissionera number of Department will department has impacted o dam, water and information |2dditiontothe  ltaking of any species listed as endangered or
Environmenta otherwise not wrltt'en . individuals to review the 30 days to (streams, obstruction are available from .penalltlgs pr0\/.|ded threatened in this Part as determined by the
Application |Compliance A be allowed application. The STOOIWA' ¢ t3en or submitted JpA2|approve or ppspp| VEtiands and/or P or PDNIAltH e Natural in this title, bring | department and that is not otherwise exempt
Procedure/ Approval ECAA with condit’ions Link perso.n shall WOPA|  possessed 6135UC application for \PDES deny a permit - Iake.s).. PIT-2|Not applicable. encroachm  PPNI2| Diversity Section, civil actions on under section 182.13 of this Part.
Process (ECA) CTRCECAL o 2o surl?tr:elathe ERPS|® that there are completeness. If application gff:':;f:‘gs PIT-3 ent covered GPUSLC|Division of gi}::g;th:alth Subsection (a): Incidental take permit. The
Wri f " | - W . . . .
Environmental at protecting application in a no feas@le the Department after the corps developed the GIWPAL by the Enwronmental for compensatory department may, at its discretion, issue a
Compliance and recovering f bed alternatives to requires grants or denies Section 401 GIWPA2 general Services, 450 d ouniti permit that authorizes the incidental take of a
s . . orm prescribe the taking L the application. ection ermit Robinson Lane, and punitive species listed as endangered or threatened in
Application species at risk. by the id additional Aplications Water Quality ~ GIWPA3 P ’ Bellefonte damages for any E An incid Ig K it shall
Checklist for Permits commissioner. ¢ provide information or PP . Certification including . game or wildlife t Is Part. An incidental take permit sha .
. o assurance that clarification must contain o exceptions Pennsylvania ¢ include an endangered or threatened species
Technical — The application . . g : . Application killed orany game | .. . . . L
i A permit is like : the taking will . information . to that 16823-9616. e A mitigation plan as described in subdivision (d)
Requirements a licence. It is shall contain the not negatively staft W|II.|nform pursuant to the Completion and categor or wildlife habitat of this section that the department has
for Complete . items listed in the applicant. ; Submittal gory- PA Code 35.2: injured or ) . . )
) issued to a . affect the . NRERA section ! Aoplicati hall determined will result in a net conservation
The applicant (2)A pplications sha
Environmental person, a items Ato species' status 324.30306 Instructions to I be in writing. shall destroyed. In benefit to the listed species and which has
Compliance com aln oran unless the i Minnesota must meet the includin a,n provide specificatio e in writing, sha determining the . by the d W X
pany | e antidegredation uding id d n of the state clearly and lue of €en approved by the department.
Approval organization commissioner ) environmental guidance an ) value of game or i o )
Submission 4 includ ’ has issued a Permit requests Requirements ¢ if clarification on watersheds, concisely the wildlife killed or Subsection (b): Eligible applicants. Generally,
Guide to Permit an I?c udesa written must be pursuant to assessmednbl how an streams or authorization or habitat injured or the person implementing the proposed action
uide to Permi set of . submitted in Rule 323.1098 requested by — geographic permission sought, or the person most involved in the proposed
to Take Water conditions that exemption from the application ” destroyed, the
b one or more of writing to: for the q should be areas shall cite by commission may  |action that is subject to this Part.
must be met. the data Minnesota application to epartment. organized, where the appropriate consider all factors |Subsection (c): Permit application
Agreements requirements. Department of be considered. Enda_ngered submitted and general reference the _ |thatgivevalueto [requirements. A complete application for an
Agreements are After receiving a Natural If the Species what permit is statutory provision |, game or incidental take permit must include a properly
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https://www.ontario.ca/environment-and-energy/endangered-species-permits-and-authorizations
http://www.energy.gov/sites/prod/files/2015/06/f22/GPTWA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ECAA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/CTRCECA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/S7001WA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/WQPA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ERPS.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/6135UC.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/JPA-2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/NPDES.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/AESAP.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ESPPA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/AS401.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/WQCI.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PIT-4.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PIT-1.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PIT-2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PIT-3.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GIWPA1.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GIWPA2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GIWPA3.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PDNIA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/PDNI-2.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GPUSLC.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE

AUTHORITY Pennsylvania
Ontario Ministry of the |Ontario Minister of . 5 . Michigan Department | . . . . 4 Pennsylvania Fish 5 .
Environmental , Minnesota Pollution |Minnesota Department 3 Michigan Department |Ohio Environmental P ., |Department of Pennsylvania New York Department of Environmental
Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
Protection . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
1 Climate Change Forestry Quality P . Commission
Agencies by rotection
Subject Matter
drawn up written request Resources application has Protection - information effective. or other authority |wildlife or habitat. |completed application for the permit and any
between 2 foran Attn. been Permit should (3) A set of under which the |These factors may |supplemental forms. In addition to the
parties who exemption from Endangered determined to Application. The specifically be standardize agency include, but need |general requirements for permit applications,
agree on a set a data Species Permits be complete application included in the d authorizationor  |not be limited to, |an applicant must provide to the
of provisions. requirement, 500 Lafayette and the must be application specificatio permission is the commercial department's appropriate regional permit
An agreement is the Rd., Box 25 Antidegradation completed packet. ns or plans sought, and shall |resale value, the [administrator.
a signed commissioner St. Paul, MIN requirements pursuant to Part Instructions for the provide the replacement costs
contract shall issue the 55155 have been 365 of the (waQcl)/(PIT-4) particular required or the recreational
between a exemption if 84.415 UTILITY satisfied, the Endangered Proposed category of information value of observing,
person, the LICENSES permit writer Species Impact Table dam. water pursuant to PC hunting or fur
company or commissioner PERMITS. will then Protection of (Part of obstruction 35.2. taking. In addition,
organization finds.that the Subdivision. 3. proceed to the Natural Application) or PA Code 51.42: the commission
and the datais Application develop the Resource and (PIT-1, PIT-2, encroachm Applicants shall may recover the
Ministry of unnecessary to form: ’ requested Environmental PIT-3) entora provide other costs of gathering
Natural determine . : - NPDES permit. Protection Act Isolated reference information as 'the ev.idence,
Reso.u.rces. The whether the ; el'app Ication The (Act 451). Wetlands to specific may be required mcIL.Jdmg e>fpert
provisions of permit should Orrr:'inine Icl)rb Department will Lease or grant Permit: criteria and by the Executive ~ [testimony, inany
the agreement be |§sued or _F:]e it shall be need to develop concessions: The application requiremen Director to enable |CVil aCt'cf” brofJght
must be denied. ! . a permit which After a review process ts adopted the Commission to |Under this section
followed. quadruplicate, e i ; where the
To apply fora . complies with D has three level by another fully review the
. and shall include epartment as three levels, it defendant is found
Regulatory water quality . all State and ; ; Federal or application.
. : with each copy receives depending on liable for damages
exemption permit, look a legal Federal application for a the type and State IncoTan.ete . :
A regulatory through th.e description of Star.1dards permit and the size of wetlands age.ncy appllcatlon? will be|(c) Con.current
exemption following list of the lands or during the associated fee, that will be which returned without |authority.--The
enables instructions and waters affected application the department disturbed in the adequately action. commission shall
activities that forms to select a metes and ! review process. determines if project. regulates PA Code 51.43: have cgncurrent
would those ‘ bounds Once the the application Section the _ The Commission  |[authority to
otherwise not appropriate for description of Surface Water is 6111.022 particular will review the enforce the act of
be allowed. your project. . Permits Section administratively - category of application and November 26,
the required devel draf Proposed filling d 1978 (P.L1375
Exemptions can Water Quality right-of-way, a evelops a draft complete within of wetland am, water determine if the (P.L. ’
; ! NPDES permit obstruction ; No.325), known
be created Permit map showing dall ph 30 days or the subject to level proposed project X D) Saf
using a Application said features andall the application is one review. or is likely to have ~ |@s the Dam Satety
regulation Environmental and a detailed associated _ considered Section encroachm significant adverse |and
under the Review design of an documentation, complete. If the ectio ent. impacts on fish,  |Encroachments
J y the applicant ot 6111.023 G fich Act, and the
Endangered Prescreenin structures application is - (4) A set of habitat, fishing, d
i & will be given an Proposed filling i ; regulations
Species Act. The Form necessary, or in i not complete, f wetland conditions boating, or other >
regulation sets lieu thereof opportunity to the Department ot wetian governing matters within the |thereto, with
s review the ; subject to level ; respect to
out specific shall be in such ) will request the WO revi the cognizance of the
circumstances other form. and draft prior to applicant for WO review. constructio Commissionor  |encroachments
and include such th? permit more Section n, not. If the and wat(.er
requirements other bemg placgd on information. If 6111.024 operation, Commission .obstr.uctufms only
that must be descriptions Public Notice. the application Proposed filling maintenanc concludes the ifa V'°|"f't'°n
followed. Some maps or After the permit is complete, the of wetland e, proposal is unlikely wo.ul.d, in the
regulations designs, as the has completed Department will subject to level inspection to have significant [OP!NION ‘?f the
require commissioner its public notice review the three review. and adverse impacts, |cOMmiIssion,
registration may require. requirement, application and General permit: monitoring then the applicant |negatively impact
with the The the Department can extend the The applicant of the doesnotneeda |UPONaswamp,
ministry as one commissioner will evaluate all review period must submit a projects special permit. If marsh or wetlfa\nd.
step in receiving may at any time concerns and no more than Notice of Intent covered by the Commission NotW|ths.tjdnd|ng
an exemption. order such comments 120 days. The to the the general concludes that the provisions of
There are 5 changes or received during review period is Department permit as there will be section 26, in the
types of permits modifications the public dependent on along with the are adverse impacts, |event the
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Pennsylvania

Ontario Ministry of the |Ontario Minister o, , . . Michigan Department | . . . . Pennsylvania Fish . .
Environmental . o Ministry of 1o VNt f Minnesota Pollution  |Minnesota Department ! lg. P Michigan Department |Ohio Environmental P . |Department of YRGS Pennsylvania New York Department of Environmental
Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
Protection . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Climate Change Forestry Quality P . Commission
Agencies by rotection
Subject Matter
issued under respecting notice period. the permit. The associated fees necessary then the commission shall
the Endangered construction or The proposed Department can who will then to assure Commission will  |bring a civil action
Species Act: maintenance of permit is chose to hold a review the compliance hold a hearing and |suit pursuant to
o health or structures or prepared based public hearing application if all with the act will defer action on|section 21 or a
safety other conditions on comments in the affected the required and this the application criminal
o protection or of the license or from the public county oris information is chapter and until after proceeding
recovery permit as the comment required to hold included. with other publication of a pursuant to
o social or commissioner period. a public hearing NPDES permits: laws notice of hearing. |section 22 of the
. deems if a person administere . Dam Safety and
economic persor ORC 3745-33- Fboth PA Code 51.45:If a : N Y
benefit to necessary to requests it ) o y the hearing is held, the |[Encroachments
s 03: Applications
. protect the within 20 days . Departmen Commission will  |Act, any moneys
Ontario . s for Ohio NPDES -
- public health of publication ) t, the Fish designate recovered by the
* Aboriginal and safet of the notice of permits shall be and Boat g ; ; commission shall
o overall benefit Y- o filed only on ot presiding officers e
CHAPTER 6135, application. ommissio and the presiding e deposited in
0 h forms approved d he G Fund
UTILITY nce the by Ohio EPA and nanda officer will filea  |the Game Fun
CROSSINGS application shall contain river basin proposed report instead of the
. review process commission with the Dams and
Subd.lws!on. 3. is complete, the ,SUCh . created by Commission. A Encroachments
Application, Department will information as interstate " Fund
form: rovide an Ohio EPA deems compact party may file a ' .
Subp. 2 :3 : \ necessary and pact. request to present |(b) Possession,
oo oca pursuant to ORC (5)A oral argument to  |transportation,
Application government I - )
ntent. For i 3745-33-03C. specificatio the Commission  |capturing or
© he e agencies, if Establishi n of and, if the killing.--Except as
eac. tal app'llcable, for f.s al s mf registration Commission grants |otherwise
e:w;on;n;er; ad review. The |nad!1<.-:'rm|f requiremen the motion, the  |provided in this
> atr;] ar Isrte local unit of czn ! |¢7ns dor tsif any, party will have 15 [title, it is unlawful
It: eserpa nts’ government ph y:qc.a Ian established minutes to present |for any person,
helf'pilfcat shaII. review the che .fl.ca under unless otherwise |acting either for
> }? tll? Ii: € application spec! Ict §105.447 specified. Upon  |himself or as the
whether the pursuant to its parameters. (relating to conclusion of the  |representative of
applicant is ordinance and Final effluent registration hearing, the another, to bring
S:tls;ylndg ths shall modify, Ilm't?ttlo_ns and requiremen Commission will ~ |into or remove
S anr arbl, v e;e approve, or ronitoring ¢ ts) and vote ataregular  |from this
apf |cah & c;rll deny the rﬁq::l';emen > registration public meeting on |Commonwealth,
30 ’I.W v r?tc;]. n appl{catlon ° : bl'eh di or general whether to grant |or to possess,
. eatmg W | within 90 .days e; aNPII;ESe n permit fees or deny the transport, capture
f:u Z ?:ISIgth after receipt. a i established requested permit. |or kill, or attempt,
s an‘ ar. 5 the The permitin . under The Commission’s |aid, abet or
application Department will accordance with §105.13 decision willbe  |conspire to
musl't, V\t/)tlwerel t_hen make a :h|s rl::e;nd the (relating to forwarded to the |capture or kill, any
app |Icad et’ aso flnal'rule anc'l eatso t? | € regulated parties in writing  |wild bird or wild
supply data on publish the final potentia ) activities— and will constitute |animal, or any part
relevant site rule for public recommendatio information the agency thereof, or the
conditions. review before ns determined and fees). adjudicationon  |eggs of any wild
Except when submitting the pursuant to rule PNDI: the matter under |bird, which are
the rule to the 3745-2-06 of . review. endangered or
commissioner Secretary. the The PNDI threatened
determines that Administrative Project species. It is the
it is not feasible Code. The Planning duty of.every
and prudent, or director may and officer having
not in the best impose Environmen authority to
interests of the additional terms tal Review enforce this title to
environment, and conditions Toolisa
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Pennsylvania

Ontario Ministry of the |Ontario Minister o] . . . Michigan Department | . . . . Pennsylvania Fish . .
Environmental . o Ministry of 1o VNt f Minnesota Pollution  |Minnesota Department ! lg. P Michigan Department |Ohio Environmental P . |Department of YRGS Pennsylvania New York Department of Environmental
Environment and Natural Resources and of Environmental . Ohio Wildlife Council ; and Boat .. i
Protection . Control Agency of Natural Resources . of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Climate Change Forestry Quality . Commission
Agencies by Protection
Subject Matter
the applicant as part of an user- seize all wild birds
shall comply NPDES permit friendly or wild animals, or
with the as are interface any part thereof,
following appropriate or that or the eggs of any
standards in necessary to enables the wild bird, which
designing, ensure public, have been
constructing, compliance with including declared
and maintaining the applicable applicants, endangered or
utility crossings. laws and to consultants, threatened.
CHAPTER 103G. ensure and project PA Code 145.3: A
WATERS OF THE adequate planners to request for a
STATE protection of perform hearing may be
water quality. PNDI
Subd. 3. Permit quatty roiect made. bya part.y
application. fevijew applying for relief
Application for a searches under 145.1.
public waters . PA Code 145.6:
;i online. DEP .
work permit or Upon receipt of a
mLfS't be in Conservatio pet|t|9n for I’E\{IEW,
writing to the n District the Director will
con;mlssmner staff can o;:ler athearlr:jg .
on orms als0 access officer 9 conduc
prescribed by the tool for the hearing. The
the o PNDI hearing c}fﬁcer
commissioner. project shall notify the
The N screening. p.artles of the <?Iate,
commissioner time and location
may issue a The online of the hearing.
state general PNDI .
it tos Environmen PtA Code 1:5.10. A
governmental tal Review ieigfdg r;rp *
subdivision or to and Project :
h | Planning electronic
the genera ;
public under Tool can be ﬁ:g;d;ﬁ;:a” be
which more accessed at di th
than one project . natur record shall be
may be alheritage.s ¢ ibed (P
conducted tate.pa.us o oy e
in the Code 197.15) and
under a single
permit bottom left a copy therec.>f
: corner of shall be provided
the site. For atcost toa party
information requesting the
on how to record.
use the PA Code 145.13:
PNDI Matters may be
Environmen decided by the
tal Review Director or by the
Tool, click Commission. After
the link a recommendation
directly has been proposed
below the by the hearing
tool titled officer, parties will
July 2015 Page 189
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Environmental
Protection
Agencies by
Subject Matter

Ontario Ministry of the
Environment and
Climate Change

Ontario Minister of
Natural Resources and
Forestry

Minnesota Pollution
Control Agency

Minnesota Department
of Natural Resources

Michigan Department
of Environmental

Quality

Michigan Department
of Natural Resources

Ohio Environmental
Protection Agency

Ohio Wildlife Council

Pennsylvania
Department of
Environmental
Protection

Pennsylvania Fish
and Boat
Commission

Pennsylvania
Game Commission

New York Department of Environmental
Conservation

“How to
use the ER
Tool.”
Application
(PDNIA)
General
Information
(PDNI-2).

not be afforded an
opportunity to
submit oral or
written statements
of their position to
the Director or a
designee. The
Directorora
designee will issue
an Opinion and
Order within 30
days of the
conclusion of the
hearing or at the
Director’s
discretion, and
submit it to the
Commission at the
earliest possible
regular or special
meeting. Copies of
the opinion and
order of the
Director or action
taken by the
Commission will be
sent to all parties.
Rights-of-way,
easements and
licenses:

PA Code 135.223:
A person or entity
requesting a
license for right-of-
way shall submit a
completed
applicationon a
form supplied by
the Commission. A
description of
alternatives
considered in the
project location
and design shall be
included with the
application.

Public
Notification

Public participation in
statement
Section 8. (1) After the

draft ministry
statement of

Habitat regulations

Section 56. (1) If a
species is listed on the
Species at Risk in
Ontario List as an

Section 7001.1440
PUBLIC NOTICE OF
APPLICATION AND
PRELIMINARY

DETERMINATION.

CHAPTER 6135, UTILITY
CROSSINGS and
Endangered Species
Permit: Not applicable.

CHAPTER 103G.

A Public Notice is
required to be issued
for all Joint Permit
Applications that
involve Wetlands,

The department shall
post the required
application documents
on its website. The
department shall

Section 401:
Division
6111.30(C) of
the Ohio
Revised Code

PN401

Not applicable.

CHAPTER 105.
DAM SAFETY AND
WATERWAY
MANAGEMENT
Section 105.15.

PA. Code 35.105:
notices and orders
initiating hearings
which are ordered
by the agency to

Not applicable.

The Uniform Procedures Act
recognizes major projects and minor
projects for each permit type. If your
project is major, then the project is
subject to public review, as follows:

Link
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario Minnesota Michigan Pennsylvania New York
RESPONSIBLE
AUTHORITY Pennsylvania
Ontario Ministry of the |Ontario Minister o, Michigan Department Pennsylvania Fish
Envii tal . o Ministry of ‘o i f Minnesota Pollution  |Minnesota Department ! lg. P Michigan Department |Ohio Environmental P ., |Department of yivania et Pennsylvania New York Department of Environmental
nvironmental | Enyironment and Natural Resources and of Environmental . Ohio Wildlife Council . and Boat .. .
Protecti . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
(el Climate Change Forestry Quality . Commission
Agencies by Protection
Subject Matter
environmental values |endangered or Subpart 1. Public WATERS OF THE STATE |Inland Lakes and publish a notice of places the Environmental be published in a A Notice of Complete Application is
is prepared and not threatened species, notice required. Except |The commissioner Streams, Great Lakes |public hearing no less |responsibility assessment legal newspaper or published by the Department in the
later than three the Minister shall, not (as provided in subpart | st provide notice of Bottomlands, and than 10 daysand no  |forissuing a Section 105.21a. |@ hewspaper of Environmental Notice Bulletin (ENB).
months after the day |later than the date 2, the commissioner  |ihe reclassification to |P@ms that do not meet |more than 60 days public notice Public notice. general circulation You must also publish this notice in a
on which this section |described in subsection|shall prepare and issue Minor/General Project |before the date of the |about the shall be published local newspaper.
- I ; bl'p parea the local government : _/ P Je o e b Except for dams, | A p pap
e_g|_ns to app y_tc_) a (2), public not|ces_|n unit, the county board, cnterla._ ublic Notice |public hearing in at app |cat_|on o_r water obstructions in the _ Section 621.3: Minor projects are not
m|n|stry, the rmmster (a) give notice to the acco!'dance withthe  |ihe watershed district, packet includes: 1) A |least 3 ne.wspapl)ers.of the prOJe.zct with and Pennsylvama . normally subject to the public notice
shalllglve notice to th.e public under section 16 requirements of part  |if one exists for the summary of the gteneral circulation in the. applicant. encroachments Bulletin. A notice requirements of section 621.7 of this
public that he or she is | of the Environmental |7001.0100, subpart Z'l, area, and the soil and proposed prOJect{ 2) A |different part§ of the |Ohio EPA has authorized under or or.der shall be Part, and may be processed faster
dgvglopmg the Bill of Rights, 1993 of a except that the public |\ater conservation copY of 'the permit ' staFe, 1 of which shall prepargd an Section 105.12 published |r? the than major projects as explained in
ministry staterrenlt of proposal to make a ;omme;lt rr)]erc;o;i STH district. Within60 days a;])cpllcatlon, 3) L;)canon be in thtle Upper . n;]structlon 105.64 and ’ Pef/1/nsylvam¢|1 section 621.10
environmental values. ; e establishe the i ; information, and 4 Peninsula. A notice of |[sheet to assist ) Bulletin not less . o .
regulation under o y of receiving notice . ) ) Subchapter L ) Nuisance Wildlife Control License:
1993, c. 28,s.8(1). clause 55 (1) (a) that |cOmMissioner on a from the Drawings of the the proposed rule shall |the applicant . . than 15 days prior
. . . . . (relating to waiver NY ENV 11.0524: The depart t
Means of giving notice |would prescribe an case-by-case basis commissioner, a party proposed construction |be published in the through this > to the date of . - I'he aepartmen
! of permit shall annually update a list of

Section (2) Notice
under this section shall
be given in the registry
and by any other
means the minister
considers appropriate.
1993, c. 28, s. 8 (2).

Contents of notice

Section (3) Notice
given under this
section in the registry
shall include the
following:

1. The text of the draft
statement prepared
under section 7 or a
synopsis of the draft.

2. A statement of how
members of the public
can obtain copies of
the draft statement.

3. A statement of when
the minister expects to
finalize the statement.

4. An invitation to
members of the public
to submit written
comments on the draft
statement within a
time specified in the
notice.

5. A description of any
additional rights of
participation in the
development of the
statement that the

area as the habitat of
the species;

(b) publish a notice on
the environmental
registry established
under the
Environmental Bill of
Rights, 1993 that,

(i) states that the
Minister is of the
opinion that additional
time is required to
prepare a proposal to
make a regulation
described in clause (a),

(ii) sets out the
Minister’s reasons for
the opinion referred to
in sub clause (i), and
(i) provides an
estimate of when
notice of a proposal to
make a regulation
described in clause (a)
will be given to the
public under section 16
of the Environmental
Bill of Rights, 1993; or

(c) publish a notice on
the environmental
registry established
under the
Environmental Bill of
Rights, 1993 that,

(i) states that the
Minister is of the
opinion that no

after considering the
scope, nature, and
potential impacts on
water quality of the
project. In no event
shall the public
comment period be
less than ten days.

required to receive the
notice may provide a
resolution stating
objections to the
reclassification. If the
commissioner receives
an objection from a
party required to
receive the notice, the
reclassification is not
effective. If the
commissioner does not
receive an objection
from a party required
to receive the notice,
the reclassification of a
wetland under
paragraph (b) is
effective 60 days after
the notice is received
by all of the parties.

activities.
NPDES permits:

According to Rules
2119 and 2121, the
Department shall
public notice a
proposal to issue or
deny a permit within
the geographical area
of the proposed or
existing discharge, and
allow 30 days for the
submittal of comments
from interested
persons. The draft
permit and related
documentation will be
made available to the
general public via the
Michigan DEQ website.

If the Department
determines that it is
necessary to have a
public meeting,
hearing, or both, it will
need to public notice
the event, which may
extend the application
processing time. For 60
days following the
issuance or denial of a
permit, any aggrieved
party my file a petition
for a contested case
hearing.

Michigan register at
least 35 days before
the submission of the
rule to the secretary of
state pursuant to PA
306, MCL 24 section
46(1) followed by a
public comment period
no more than 21 days.

process. The
instruction
sheet describes
the steps to be
taken and
coordination
needed to
complete this
task in a timely
manner.

The applicant
must issue a
public notice
regarding
submittal of
each Section
401 application
for a period of
30 days to solicit
public
comment. Ohio
EPA may
conduct a public
hearing on
request or if the
director of Ohio
EPA determines
the project to
be complex or
controversial.
An applicant
seeking a 401
certification
must present an
evaluation of
alternatives and
discuss the
social and

requirements;
emergency permit;
and general
permits), or as
small projects, the
Department will
publish a notice in
the Pennsylvania
Bulletin upon
receipt of an
application and
again upon the
issuance or denial
of a permit by the
Department.

action and copies
of the notice or
orders will be
mailed to the
participating
parties.

nuisance wildlife control operators
and make it available to the publicin
both printed and electronic formats.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE

AUTHORITY o o i Pennsylvania L
Environmental E(_):t'ano Ministry of the \Ontario Minister of Minnesota Pollution  |Minnesota Department M:chlg_an Department Michigan Department |Ohio Environmental P . |Department of Pennsylvania Fish Pennsylvania New York Department of Environmental
vironment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .

Protection Climate Change Forestry Control Agency of Natural Resources Quality of Natural Resources |Protection Agency Enwron_men tal Commission Game Commission |Conservation
Agencies by Protection
Subject Matter

minister considers regulation under economic

appropriate. clause 55 (1) (a) is impacts that will

6. An address to which |reauired with respect result from the

members of the public to the species because, project.

may direct, (A) the only locations in Level 3 Isolated

i, written comments on |Ontario where the Wetlands

species is known to live Permit:

the draft statement,

ii. written questions
about the draft
statement, and

iii. written questions
about the rights of
members of the public
to participate in
developing the
statement.

7. Any information
prescribed by the
regulations under this
Act.

8. Any other
information that the
minister considers
appropriate. 1993, c.
28,5.8(3).

in the wild are on
federal land within the
meaning of the Species
at Risk Act (Canada),

(B) pursuant to a
regulation made under
clause 55 (1) (b), clause
10 (1) (a) has no
application to the
species, or

(C) other
circumstances
prescribed by the
regulations exist, and

(i) sets out the reasons
for the Minister’s
opinion referred to in
sub clause (i). 2007, c.
6, .56 (1).

For applicants
who submit
applications for
both a Level 3
Isolated
Wetland Permit
and a 401
Water Quality
Certification for
the same
project site:

Simultaneous
with written
notification
from Ohio EPA
that an
application is
complete, you
will receive a
draft public
notice for
completion. The
public notice
must appear for
at least one day
in a newspaper
of general
circulation
where the
project is
located.

o If your project
proposes to
impact a
Category 3
isolated
wetland, a
public hearing
must be
scheduled and
public noticed
ina
newspaper of
general
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Ontario

Minnesota

New York

RESPONSIBLE
AUTHORITY

Environmental
Protection
Agencies by
Subject Matter

Ontario Ministry of the
Environment and
Climate Change

Ontario Minister of
Natural Resources and
Forestry

Minnesota Pollution
Control Agency

Minnesota Department
of Natural Resources

Michigan

Michigan Department
of Environmental
Quality

Michigan Department
of Natural Resources

Ohio Environmental
Protection Agency

Ohio Wildlife Council

Pennsylvania
Department of
Environmental
Protection

Pennsylvania

Pennsylvania Fish
and Boat
Commission

Pennsylvania
Game Commission

New York Department of Environmental
Conservation

circulation for
the county
where the
project is
located.

o For applicants

who submit

only a Level 3

Isolated

Wetland

Permit

application:

Ohio EPA will

submit the

public notice
to the
applicable
newspaper for
publication.

e General
permit:

e Pursuant to
Ohio Revised
Code Section
3745.04, a
Final Action
may be
appealed to
the
Environmental
Review
Appeals
Commission
(ERAC) filing
an appeal
within 30 days
of notice of
the final
action.

NPDES permits:

ORC 5745-33-
07: Upon
receipt of a
complete
application for a
variance and
upon making a
preliminary
decision
regarding the
variance, the
director shall
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Pennsylvania

Ontario Mini L . A
4 , o Ministry of the | Ontario Minister of Minnesota Pollution |Minnesota Department Mn:hlg_an Department Michigan Department |Ohio Environmental P ., |Department of Pennsylvania Fish Pennsylvania New York Department of Environmental
Environmental
V' Environment and Natural Resources and of Environmental . Ohio Wildlife Council . and Boat . ]
Protection Climate Change Forestry Control Agency of Natural Resources Quality of Natural Resources |Protection Agency Environmental Commission Game Commission |Conservation
Agencies by Protection
Subject Matter
public notice
the variance
application, the
availability of
the public
record, the
availability of
the plan of
study (if
applicable) and
the preliminary
decision for
public
comment.
Information for public |Chapter 7001.0110 Public Notice Section 401: Section105.446. Endangered or
Section 51. The PUBLIC COMMENTS. and Hearing Division Procedure for threatened species
Minister shall ensure Subp?rt 1. Submission Notices, can be 6111.30(C) of issuance. permits:
that the following of wrltten comrT\ents. St'earched and the phio (2) Provide written PA Code 145.1: A
information is made | During the public viewed on the Revised Code notice of the complaint
available to the pUb“CZ comm.ent p‘:"rIOd Coastal and places the ] proposed genera| involving a final
1. General information estsli?llshefi n tfhe Inland Waters responsibility permit to the order, decree,
about this Act and the [PUPic notice ofan o \preg 6135, Utility |PErMit forissuing a United States decision,
regulations. ?gency permit, an Crossings and Information public notice Army Corps of determination or
X interested person, Endangered Species System (CIWPIS about the Engineers; the ruling by the
2. The most recent including the applicant, . : On-line). application for i Commission
information that the - Permit: Not applicable United States
o X may submit written NPDES permits: the project with Coast Guard: the affecting personal
Minister has received |.omments on the CHAPTER 103G. Waters p : h li ’ .
the applicant. United States Fish or property rights, ) _—
from COSSARO under |,nhjication oronthe |Of the State The hi h L The Notice of Complete Application
. : pp D Ohio EPA has and Wildlife privileges, - - o
ECAs are all classified  [subsection 4 (3). draft permit. If the Subd. 8. Public epartment repared an ) ] ! = . |sets a public comment period. This is
i hall publi prep Service; the United immunities, duties, :
as (?Iass Ilinstruments |3 Al reports subject of the draft comment period. shall public instruction States liabilities or usu.ally either 15-, 30-or 45-d.ay .
which must be posted | pmitted to the permitand public ~|Except for activities  |"%t¢®2 sheet to assist Environmental  |PACode 51.45: A [obligationsora  |Period after the date the Notice is
. foraminimumof 30 |\inister by COSSARO  |notice is the impacting less than proposal to the applicant . . published, depending on the permit
Public days on the EBR for q ' dification of feetof |issue or denya , ppiica Protection Agency; [Party may filea - |party toa type requested. Based on any
Involvement : under section 6. modification of a 10,000 square feet o oo Link| Not applicable. through this GPNR|Not applicable. the Fish request to present |Commission ) , GPH
. public comment, and it th tland. bef permit within . comments received and on staff's
Requirements dditional bublic noti 4. All recovery permit, these wetland, be ore. the process. The Commission; the |oral argumentto |proceeding who ) fth act against
a |.|ona P: Ic “}? ice strategies and comments must be approval or denial of a cosraphical instruction Game the Commission. |deems himself reweY\;t? fprdcue;: a§:?3 ”
requirements, such as management plans limited to the portion |replacement plan geograp sheet describes Commission: adversely affected permitting standards, DEL decides
posting for an that have been of the permit proposed |under this section, area of the the steps to be licabl K by Commission whether to hold a public hearing. For
additional 15 days. ifi ; proposed or applicable river . . more information, refer to the Guide
prepared under to be mc?dlfled. During |comments may b.e existing taken and basin commissions action may file a for Public Hearings
sections 11 and 12, and the'publlc comment  [made by the public to discharge, and coordination created by complaint or gs.
all statements period, thg perso'n.may thg local govgrnment allow 30 cllays needed to interstate request for a
published by the also submlt a petition |unit for a period of 15 for the complete.thls compact; county hearing to the
Minister under for a pub_llc _ days or more, as submittal of task in a timely agencies holding Commission.
subsections 11 (8) and |nformat|ona|dmeet|ng :ietelrmmed by the comments manner. delegations under PA Code 145.3: A
test t unit. . .
12 (5). E(re:ric:gnoenstf\e case ocalgovernmentunit. | interested Gen.eral Public § 105.4.(relat|ng to request for a
5. General information application. Petitions persons. During Notice delegations to hearing may be
bout th pPp : ; ; Requirements local agencies) and made by a part
_a outthe . for an informational this public ther interested . vap y
implementation of meeting must meet comment General permit: other intereste applying for relief
recovery strategies and the requirements of period it is Pursuant to _Federal, State or under 145.1
management plans. part 7000.0650, Possible for Ohio Revised ;nt:r:sc':ze PA Code: 145.5
6. General information |sybpart 4. Petitions for interested Code Section & ' _ Requests for
about agreements a contested case parties to 3745.04, a Final (b) An opportunity hearings shall be in
July 2015 Page 194


http://www.deq.state.mi.us/ciwpis/
http://www.energy.gov/sites/prod/files/2015/06/f22/GPNR.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/GPH.pdf

Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Pennsylvania

Environmental ?::7"0 Ministry of the | Ontario Minister of Minnesota Pollution  |Minnesota Department Mn:hlg_an Department Michigan Department |Ohio Environmental P . |Department of Pennsylvania Fish Pennsylvania New York Department of Environmental
ronment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
Protection Climate Change Forestry Control Agency of Natural Resources Quality of Natural Resources |Protection Agency Enwron'mental Commission Game Commission |Conservation
Agencies by Protection
Subject Matter
entered into under hearing must meet the request a public Action may be shall be provided writing and
sections 16 and 19 and |requirements of part meeting or appealed to the for interested captioned
permits issued under {7000.1800. hearing. Environmental members of the “Petition for
sections 17 and 19. Subp. 3. Public Review Appeals public, Federal and review”’ and shall
7. General information |informational meeting. Commission State agencies to contain the
about the enforcement |If a person requests a (ERAC) filing an provide written required
of this Act. 2007, c. 6, s.|public informational appeal within comments on a information
51 meeting, the 30 days of proposed general pursuant to Pa
comments must notice of the permit. Code 145.5. The
include the items listed final action. (c) The request shall be
in subpart 2and a NPDES permits: Department may, filed with the
statement of the ORC 5745-33- at its discretion, n.c.mrefundable
reasons the person 07: Upon hold a public filing fee.
desires the agency to receipt of a hearingon a Rights-of-way,
hold a public complete proposed general easements and
informational meeting application for a permit for the licenses:
and the issues that the variance and purposes of Not applicable.
person would like the upon making a gathering
agency tF) address at preliminary information and
the public decision comments.
informational meeting. regarding the
Subp. 4. Extension of variance, the
comment period. The director shall
public comment period public notice
may be extended by the variance
the commissioner if application, the
the commissioner finds availability of
an extension of time is the public
necessary to facilitate record, the
additional public availability of
comment. Comments the plan of
submitted in writing by study (if
interested persons or applicable) and
the applicant during the preliminary
the public comment decision for
period must be public
retained and comment.
considered in the
formulation of final
determinations
concerning the permit
application.
For additional While the MPCA is not Enda.ngered ) NPDES permits: Section 401 Other PA Code 51.44: A |Permits: Part 182: Endangered and Threatened Species
filing and the primary agency  |SPecies Permit: In accordance with Additional Approvals - party aggrieved by |Game and Wildlife |of Fish and Wildlife Section 182.11, subsection
permitting processing wetland Development Section 3120 of the Lease or grant Process Steps The owner a Commission Code 2903: Fees |(g): Additional requirements and information.
Additional information permits, the agency  |Projects 84415 NREPA, Application  |[concessions: all objects |1 A formal mid-  mpRo shall secure decision may file a |under section 2904|The department may, at its discretion, require
Filing/Permitting |regarding OEBRG| Not applicable. does review them after |\yhen taking is Wapa| Fees are now required |°" leased land must be | oiect review ORP Not applicable. all other ~ WWPPA Ipetition to appeal |shall be multiplied |the applicant to provide reasonable access to
Information environmental other appropriate proposed in with NPDES Permit removed once the meeting approvals the decision. A by the time period |the project site by department personnel or
reviews, please environmental connection with Applications. The lease expires. procedure has that may be party appealinga |selected by the their designee for the purpose of assessing
refer to the agencies. If you planto |, development applicant is obligated been necessary staff decision may |applicant and the effects of the proposed activity,

Environmental

conduct activities that

project, the

to submit the

established to

under other

request the

remitted at the

determine compliance with permit conditions
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Pennsylvania

Environmental ?:t'ano Ministry of the \Ontario Minister of Minnesota Pollution  |Minnesota Department Mn:hlg_an Department Michigan Department |Ohio Environmental P . |Department of Pennsylvania Fish Pennsylvania New York Department of Environmental
vironment and Natural Resources and of Environmental ., Ohio Wildlife Council . and Boat .. ,
Protection Climate Change Forestry Control Agency of Natural Resources Quality of Natural Resources |Protection Agency Enwron'men tal Commission Game Commission |Conservation
Agencies by Protection
Subject Matter
Bill of Rights may impact wetlands, |request can be appropriate fee with ensure that all Federal, Executive Director |time of application |and the endangered and threatened species
Guide. visit the Minnesota in the form of a the Application. applicants are State or to stay the staff  |for the permit. mitigation plan, and monitoring the
Board of Water and letter that Application Fees are offered the local laws or decision pending  |p5 code 147.2: effectiveness of any permit conditions or
Soil Resources Web outlines the non-refundable. opportunity to regulations, disposition of the Applications for measures required by an endangered and
site. following. meet with the including appeal. permits issued threatened species mitigation plan.
o nature of the application the specific under this part and Supplemental information that the
project reviewer after permission Chapter 29 of the department determines is necessary to
o location the close of the of owners of act (relating to review the permit application may be
o species and public comment bridges or special licenses requested at any time.
number of perilod if they so other and permits) shall |Nuisance Wildlife Control License:
individuals desire. St be accompanied |Ny ENy 11.0524: The fee for a nuisance
that would be 2. Aformal which the by written wildlife control operator license shall be $50
taken dispute Utlht\élme documentation | naid annually to be deposited in the
Before a permit resolution n::y hed from the conservation fund established pursuant to
can be issued, procedure has attached. applicant’slocal  |section 83 of the state finance law.
the project been The owner governmental
proposer is established to shall notify body where the
asked to explore ensure the the activity will take
project timely Pennsylvani place, that the
alternatives, resolution of a Fish and privilege granted
including other disagreements Boat by the permit does
locations or that arise during Commission' not violate any
designs, which the technical s Regional enacted zoning,
would avoid or review process. Field Office ordinance or other
minimize taking. Manager, local rule.
see Fish and Documentation
Chapter 84.415 Boat shall be provided
UTILITY requirement in writing by
LICENSES, s. official
PERMITS. correspondence
Subdivision. 7. from an authorized
Existing road officer of the
right-of-way; municipality
fee exemption. involved.
A utility license Rights-of-way,
for crossing easements and
public lands or licenses:
public waters is PA Code 135.223:
exempt from all a nonrefundable
fees specified in fee of $150
this section and payable to the
in rules adopted Pennsylvania
undgr this Game Commission
:ﬁa'i:.;”he" shall be submitted
e utility with the
crossingisonan application. This
existing right-of- feeis
way of a public nonrefundable
road. whether the
CHAPTER 6135, license is approved
UTILITY or denied.
CROSSINGS
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE

AUTHORITY o o i Pennsylvania L
Environmental Ont.ano Ministry of the \Ontario Minister of Minnesota Pollution  |Minnesota Department M:chlg_an Department Michigan Department |Ohio Environmental P . |Department of Pennsylvania Fish Pennsylvania New York Department of Environmental
Vi Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
Protection . Control Agency of Natural Resources . of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Climate Change Forestry Quality P . Commission
Agencies by rotection
Subject Matter
Section PA Code: 135.225:
6135.1600 The Commission
RELATIONSHIP will negotiate
TO OTHER charges and fees
LAWS. as it deems

There are other
Minnesota and
federal laws and
rules and
regulations
concerned with
utility crossings
and the
environment. In
case of conflict
with other
environmental
regulations, the
parts included
herein will be
subordinated to
any law, rule, or
regulation
which is stricter
in its protection
of the
environment.
Other related
environmental
laws and rules
and regulations
include but are
not limited to
those
associated with:

A. federal and
state wild,
scenic, and
recreational
rivers;

B. the
Minnesota
Environmental
Protection Act;
and

C. natural and
scientific areas.

CHAPTER 103G.
WATERS OF THE
STATE

Section

conditions and
circumstances
warrant, with an
assessed minimum
annual license fee
consisting of an
annual minimum
of $200 per acre or
partial acre
impacted.
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE

AUTHORITY o o i Pennsylvania L
Environmental Ont.ano Ministry of the \Ontario Minister of Minnesota Pollution  |Minnesota Department M:ch:g_an Department Michigan Department |Ohio Environmental P . |Department of Pennsylvania Fish Pennsylvania New York Department of Environmental
Vi Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
Protection . Control Agency of Natural Resources . of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Climate Change Forestry Quality P . Commission
Agencies by rotection
Subject Matter
103G.127
PERMIT
PROGRAM
UNDER SECTION
404 OF FEDERAL
CLEAN WATER
ACT.

Notwithstandin
g any other law
to the contrary,
the
commissioner,
with the
concurrence of
the Board of
Water and Soil
Resources and
the
commissioner of
agriculture, may
adopt rules
establishing a
permit program
for regulating
the discharge of
dredged and fill
material into
the waters of
the state as
necessary to
obtain approval
from the United
States
Environmental
Protection
Agency to
administer the
permit program
under section
404 of the
federal Clean
Water Act,
United States
Code, title 33,
section 1344,
The rules may
not be more
restrictive than
the program
under section
404, or state
law, if it is more

July 2015

Page 198



Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Pennsylvania

Ontario Ministry of the |Ontario Minister o Michigan Department Pennsylvania Fish
Envii tal , io Ministry of ‘o i f Minnesota Pollution |Minnesota Department ! lg. P Michigan Department |Ohio Environmental P ., |Department of yivania et Pennsylvania New York Department of Environmental
nvironmental | Epyironment and Natural Resources and of Environmental X Ohio Wildlife Council y and Boat .. N
Protecti . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
rotection Climate Change Forestry Quality i Commission
Agencies by Protection
Subject Matter
restrictive than
the federal
program.
Changes to Minn. Stat. If a comp|ete response CHAPTER
116.03, Subd. 2b. is not provided within 105. Dam
enacted on March 3, 30 days, the Safety and
2011, set a goal for the application will be Waterway
MPCA to issue or deny closed. Some Managemen
a permit within 150 regulatory parts allow t
days of receipt of a extensions if requested Section
complete application. within the 30 day time ' 105.43. PA ?'Ods 51;(42: An
To achieve that goal, frame. Once the WRD Section 401: Time limits. application for
beginning July 1, 2011, has received the State law requires that Subsection ]EIeTIt Slhi" bti] Endangered or .
the MPCA will review |CHAPTER 6135, UTILITY |information necessary 401 water quality oy e no later than threatened species
permit applications for [CROSSINGS and for review of the certifications be issued gﬂ)' te t 40 .da'wys before the |permits:
completeness within ~ |Endangered Species | oiect, including a within 180 days of ﬁfar men activity to be PA Code 145.4:
30 business days of ~ [Permit: Not applicable |thoroughly completed receiving a complete will set time permitted; Requests for
ghly comp g P limits for the however, the
application receipt and |CHAPTER 103G. application, consistent application. commence Executivc-; Director hearings shall be
notify the applicant of |\WATERS OF THE STATE |drawings that have Applications must be ment and may waive this filed with the
whe'ther o 'not the 03G.305 TIME LIMITTO adgquate detail for The Department will compI.etIe t')gfore Ohio completion limitation for good Director Wlt.hm 30 Nuisance Wildlife Control License and
application is complete ACT ON WATER USE review and the full review the application |EPA willinitiate the of work ) days following Incidental Take Permit:
enough for processing. application fee, the file |and tend th review process. cause In cases issuance of a neidental fake Fermit:
. PERMIT APPLICATION. 4 and can exten e under a where the . ; ina i
If the permit ill b iewed f ; ; . . notice of adverse |Part 175.4: The department will determine if
P Subdivision 1.G | will be reviewedtor review period no more |NPDES Permits: permit and ermitted activit iation i :
application is ubdivision L&ENEral 16| hrocessing. A than 120 days. The . P Y |action or central |an application is complete for review.
incomplete, the MPCA |150-day limit. () |y postcardora  |department can chose ORC 3745-33-04: The may Te ) isfound by the e Incomplete or vague applications will be
will identify where ExcePt'a.S provided in public notice will to hold a public hearing director shall'lssge or ' ;Imehlmlts staff to bg unlikely | .ocommended returned to the applicant with a request for
Timing (high- deficiencies existand ~[Subdivision 2, the provide the file in the affected county deny an application for |Approximately one or the toresultin resolution. additional information within 30 calendar
level) Not applicable. Not applicable. advise the applicant on |COmmissioner must a.wct number and the within 60 days of a.permlt fora new month (project commence  ppni3l §|gn|f|cant aqverse PA Code 145.6: o |days after receipt of the application. The
how they can be onawater use permit | | opone number of  |application submission discharge for the specific). ment an.d impacts on fish, minimum of 10 |@Pplication review time period will not begin
: within 150 days after , pplicatio installation or completion fish habitat, il the d has determined th
remedied. the office where the  |or is required to hold a S . days between until the department has determined that an
i the completed R ) - modification of a of work fishing, boating or |’ lication i | h il
If the MPCA fails to applicationis being  [public hearing if a issuance of a application is complete. The Department wi
. i application for the ’ ; disposal system, or for under a other matters . ‘ il their decisi ith li ;
notify the project i processed. The review |person requests in ) L hearing notice and |M2!! their decision, either a license or permit,
e permit has been . L e renewal of a permit, Letter of within the £ ial h li
proposer within 30 } - time to determine if an |within 20 days of - . the date of the or a statement of denial, to the applicant
’ submitted. Within 30 o e within one hundred Amendment cognizance of the X : ithi lendar d ft iot of th
business days, the application is complete |publication of the i hearing will be within 45 calendar days after receipt of the
vs, business days of P eighty days of the date or Letter of Commission. g

application is deemed
to be substantially
complete.

Chapter 7001.0040
APPLICATION
DEADLINES.

Subpart 1. Application
for new permit. Except
as otherwise required
by parts 7001.0530
and 7001.1040 or
chapter 7090, a permit
application for a new
facility or activity may
be submitted at any
time. However, it is
recommended that the

application for a water
use permit, the
commissioner shall
notify the applicant, in
writing, whether the
application is complete
or incomplete.

for processing ranges
from 15 to 30 days.
Technical processing
times, after the
application is
administratively
complete, may range
from 60 to 90 days.
Processing times will
be longer if a public
hearing is held.

NPDES permits:

Once the Application is
determined to be
complete, the
Department has 180
days to make a

notice of application.

on which the director
receives a complete
application with all
plans, specifications,
construction
schedules, and other
pertinent information
required by the
director.

Authorizatio
n issued
under this
chapter that
it deems
reasonable
and
appropriate
to carry out
the
purposes of
this chapter.

Subsection
(b): For
water
obstruction
and

PA Code 35.20: A
party aggrieved by
a Commission
decision may file a
petition to appeal
with the
Commission within
10 days after
service of notice of
the action.

given to allow
notification of
parties and their
representatives.
Rights-of-way,
easements and
licenses:

Not applicable.

completed application.
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Ontario
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Pennsylvania

New York

RESPONSIBLE

AUTHORITY o o i Pennsylvania L
Environmental E(_):t'ano Ministry of the | Ontario Minister of Minnesota Pollution  |Minnesota Department M:chlg_an Department Michigan Department |Ohio Environmental I . |Department of Pennsylvania Fish Pennsylvania New York Department of Environmental
vironment and Natural Resources and of Environmental . Ohio Wildlife Council ; and Boat .. i

Protection Climate Change Forestry Control Agency of Natural Resources Quality of Natural Resources |Protection Agency Enwron_men tal Commission Game Commission |Conservation
Agencies by Protection
Subject Matter

permit application be determination as to encroachme

submitted at least 180 issuance or denial of a nts, if the

days before the new or increased use construction

planned date of the permit application. is not

commencement of completed

facility construction or on or before

of the activity. the dates

Subp. 2. Modification established

or revocation and in the'

reissuance of existing permit,

unless

permits. If a permit has
been issued by the
agency, the person

holding the permit may

file with the agency, at
any time, a written
application for
modification of the
permit or for
revocation and
reissuance of the
permit; except that if
the reason for the
application is the
adoption by a federal
agency of a new or
amended pollution
standard, limitation, or
effluent guideline the
permittee shall file an
application within the
time for filing specified
by the federal agency
as a part of the notice
of adoption published
in the Federal Register.

Subp. 3. Reissuance of
existing permits. If a
permit has been issued
by the agency and the
person holding the
permit desires to
continue the permitted
activity beyond the
expiration date of the
permit, the person
shall submit a written
application for permit
reissuance at least 180
days before the
expiration date of the
existing permit.

extended by
the
Department
in writing,
the permit
shall
become
void without
further
notification
by the
Department

PNDI
searches are
valid for one
(1) year
from the
date of the
search. Ifa
permit
application
or permit
registration
request is
submitted
more than
one year
after the
initial
search, or
conclusion
of
coordination
with the
jurisdictional
agency
(whichever
is later),
then a new
PNDI search
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Minnesota
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RESPONSIBLE
AUTHORITY

Pennsylvania

Ontario Ministry of the |Ontario Minister o, , . . Michigan Department | . . " " Pennsylvania Fish . .
Environmental . io Ministry of ‘o i f Minnesota Pollution  |Minnesota Department ! lg. P Michigan Department |Ohio Environmental P ., |Department of yivania et Pennsylvania New York Department of Environmental
V' Environment and Natural Resources and of Environmental . Ohio Wildlife Council . and Boat . ]
Protecti . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
(el Climate Change Forestry Quality . Commission
Agencies by Protection
Subject Matter
is required.
The PNDI
search is
valid only
for the
specific
location and
project for
which it was
run. PNDI
Flow Chart.
ngs?iered Species Section 401:
Unless a different time
. 8. Expirati . .
:::Eellgati:r?r:::i)n' frame is established,
revocation c;f the 401 certification is
threatened and valid for five years
hen i .
endangered permits. \;ngzrﬁ:f:\;zth a
All permits issued as ) R
ided b R Corps individual ) o ]
; ; ui ildli i -y
provided by parts Section 404 permit Nuisance Wildlife Control License 1-year
6212.1800 to ’ October 1 - September 30
6212.2300 expire on Isolated Wetlands Endangered or (October eptember 30) )
December 31 of the Permit: Section threatened species Part. 182: End:.;mg.ered and Threatened Species
year of issuance, unless 6111.021: permits: of Fish and Wildife
Guide to Permi Guide to Permi otherwise specified in Lease/concession-no |, general permit is Game and Wildlife |Section 182.12, subsection (c) Permit term:
uide to Permit to uide to Permit to the permit and may be more than 7 years effective for five years Code The permit term of an incidental take permit
Take Water Application|Take Water Application ’ unless the concession ] . . issued pursuant to this Part will run
Form Form 7001.0150 TERMS AND |renewed. requires capital Upon the expiration of Section 2903: all tiv with the durati ¢
. : CONDITIONS OF CHAPTER 6135, UTILITY ivestment inwhich |2 general permit, the permits shall be | cOncurrently with the duration ot an
All permits to take All permits to take PERMITS. ) director shall issue a issued for aone- | implementation agreement approved by the
o water, which are water, which are CROSSINGS case the lease can be ; department pursuant to section 182.11(e) of
Lifetime for . dl h hth ; d' h hth Subpart 1. Term of Subp. 4. Option for 25- up to 15 years new general permit. year, two-year or hi :
Permit or |ss.u.e through the |ss.u§3 through the permit. Unless year license. An Not applicabl ) The director may issue Not licabl Not licabl Not licabl three-year time this Part.
Authorization | Ministry of Ministry of : ot applicable. Wetland permit an individual state ot applicable. ot applicable. ot applicable. Subsection (d) Renewal: A permittee whose

(if applicable)

Environment and
Climate Change, are
issued with an
expiration date, but a
specific time period is
not identified.

Environment and
Climate Change, are
issued with an
expiration date, but a
specific time period is
not identified.

specifically otherwise
provided by statute or
rule, an agency permit
is issued for a term not
to exceed five years.

applicant may request
a 25-year license
instead of a 50-year
license. In such a case,
a one-time payment
fee securing a 25-year
license shall be
established based on
60 percent of the fee
for a 50-year license as
computed under
subpart 3 and Rate
Tables | to IV in parts
6135.0520 to
6135.0820.

Subp. 5. Renewal of
license. At the end of
the license period if
both parties wish to
renew, the renewal fee

Not applicable.
Endangered Species
Protection Permit:

The permit can be for a
single year or for
multiple years.

isolated wetland
permit for purposes of
sections 6111.023 and
6111.024 of the
Revised Code. An
individual permit
issued under either of
those sections is
effective for five years.
The issuance of a
general or individual
state isolated wetland
permit constitutes the
issuance of a section
401 water quality
certification for
purposes of the
Federal Water
Pollution Control Act.

period selected by
the applicant for
the permit based
on the fiscal year
for the
Commonwealth
Rights-of-way,
easements and
licenses:

Not applicable.

activity may result in an incidental take
beyond the period of time covered in the
applicable incidental take permit or
implementation agreement must file for
renewal of the permit at least 60 days prior to
its expiration. Filing for renewal shall be made
by the permittee on forms provided by the
department. A filing for renewal shall be
subject to the procedures and standards for
review of an application for a new incidental
take permit.
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Ontario Minnesota Michigan Pennsylvania New York
RESPONSIBLE
AUTHORITY Pennsylvania
Ontario Ministry of the |Ontario Minister of , . . Michigan Department | . . . . y Pennsylvania Fish . .
Environmental , Minnesota Pollution |Minnesota Department 3 Michigan Department |Ohio Environmental P ., |Department of Pennsylvania New York Department of Environmental
Vi Environment and Natural Resources and of Environmental i Ohio Wildlife Council ; and Boat .. .
Protection . Control Agency of Natural Resources ) of Natural Resources |Protection Agency Environmental .. Game Commission |Conservation
Climate Change Forestry Quality P . Commission
Agencies by rotection
Subject Matter
and time period will be
determined by such
methods as are
developed by the
commissioner or a
successor.
Requirements for Endangered Species Water Pollution Section 105.444. Endangered or Section 175.6 Special Provisions
Restoration plans monitoring and testing |Permit: Contr.ol Act: Section (6) Contents of threajcened species (e) Any person who has been issued a license
Section 95. (1) This andreportingof |subp. 6. Reports. The director may general permits. permits: or permit pursuant to this Part consents to
section applies to monitoring and testing |Before January 31 of condition permits A set of conditions Game and Wildlife |allow any authorized representative of the
restoration plans results. Monitoring and|each year, each upon the installation of governing the Code department access to enter upon his or her
negotiated by the testing reqwrements permittee who has dlscharge or wa.ter construction, Section 2906: Each |Premises to conduct inspections for
parties and to must specify the type, |taken any endangered quality monitoring operation permit holder shall [compliance with license or permit conditions
restoration plans interval, and frequency |or threatened species equipment or devices maintenance keep accurate or to take any action it deems necessary to
developed by the court of n?omtor.m.g. and or parts during the and' th? filing of inspection and records of all stop or mitigate any threat to the health and
under section 98. testing activities that | preceding calendar periodic reports on the monitoring of the transactions welfare of fish or wildlife populations or the
1993, c. 28,5.95 (1). are suff|C|en.t toyield " |year must file a report amounts and contents projects covered carried out under |human population resulting from activities
Restoration plans: representative data to |yith the commissioner of discharges and the by the general authority of the  |authorized pursuant to his or her license or
) determine whether | gescribing the quality of receiving . e ermit
purposes here i i . ters that th permit as are permit issued and |P .
: there Is compliance |specimens taken and gaers ha” e necessary to any other Section 182.11 Incidental take permit; specific
(2) A restoration plan with the terms and their current director prescribes. assure compliance information licati o ’
in respect of harm to a conditions of the disposition. Specimens The director shall < th f q ired by th application requirements
public resource permit or compliance | consumed by use or The department shall |condition each permit ::\l. ! e :c and (rqutre TK € [Incidental take permit. The department may,
resulting from a with Minnesota and otherwise destroyed conduct a review of for a government- 'Itshc tahp elr an Irec dor;c e h at its discretion, issue a permit that authorizes
contravention shall, to federal pollution must be so noted the state list of owned disposal system wi _°_ erlaws records tor eac. the incidental take of a species listed as
the extent that to do control statutes and Permittees must endangered and or any other administered by year of a permit endangered or threatened in this Part. An
so is reasonable, rules. As appropriate, |sybmit additional threatened species "treatment works" as E:e EeEart;ngnt,t mu§t:e fktehpt fora incidental take permit shall include an
practical and the permit must reports as may be within not more than 2 |defined in the Federal Coemr:is:izn agg ] 5:::; a::d shraeIT be endangered or threatened species mitigation
Reportin logicall n . i i : - . rs after its effecti i . . lan ri in ivision f thi
epo.tl g eco gglca y sound, Not applicable. contain requirements | required by the permit. [Not applicable. years after its effective |Water Pollution Not applicable. Fiver basin Not applicable. open to inspection pla .as described in subdivision (d) of t |§
) or the proper use it wi ontrol Act upon the
Requirements  |provide for, for the prop , A permit will not be date and every 2 years |Control Act upon th commission by any officer of sgctlon th«‘:.it the department. has determmed
(a) the prevention, maintenance, and renewed unless all thereafter, a?nd may reporting of new created by the commission \I.VI|| result |.n anet cor?servatlon benefit to the
diminution or installation of required reports have amend the list by introductions of o torstate during normal listed species and which has been approved
elimination of the monitoring and testing |peen submitted. appropriate additions  |industrial waste or compact businiss hours and by the department.
harm; equipment or . . or deletions pursuant | other wastes and ' - |(1) The measures the applicant will undertake
.. |Utility License, Permit: fth . . Through the PNDI shall be the basis
; methods. The permit to Act No. 306 of the  |substantial changes in g to minimize and fully mitigate impacts to any
(b) the restoration of . Subd. 6. Suopl | . h of any reports
all forms of life must require the ubd. 6. Supplementa Public Acts of 1969. volume or character process, the required by the species listed as endangered or threatened in
; o permittee to keep application fee and thereof being applicant or auired oy this Part for which the incidental take permit
physical conditions, the monitoring fee. (a) In ; ; roject sponsor commission.
natural environment accurate records of gree. introduced into those project sp application is being submitted. All proposed
itori ine |addition to the ks fi must work with Game and Wildlife
and other things monitoring and testing i systems or works from ; measures shall be capable of successful
activities and to submit |aPplication fee and "industrial users" as the appropriate Code

associated with the
public resource
affected by the
contravention; and

(c) the restoration of all
uses, including
enjoyment, of the
public resource
affected by the
contravention. 1993, c.
28,5.95

to the commissioner
periodic reports of
monitoring results
required by the permit
and, as requested by
the commissioner, the
results of other
monitoring and testing
undertaken by the
permittee that are
related to compliance
with the terms and

utility crossing fees
specified in Minnesota
Rules, the
commissioner of
natural resources shall
assess the applicant for
a utility license the
following fees:

(1) a supplemental
application fee of
$1,750 for a public
water crossing license

defined in section 502
of that act, as
necessary to comply
with section 402(b)(8)
of that act; upon the
identification of the
character and volume
of pollutants subject to
pretreatment
standards being
introduced into the
system or works; and

resource agency to
avoid, minimize
and mitigate
impacts to species.
After they consult
with the
appropriate
resource agency
and receive a
clearance letter
than DEP may
continue to

Section 2907: The
director may
require reports
from any permit
holder, except that
no report may be
required with
respect to species
of fox not
indigenous to this
Commonwealth.
Annual reports

implementation, and shall be legally,
technologically, economically and biologically
practicable;

(2) Data and information to ensure that the
taking sought to be authorized by the
incidental take permit will not reduce the
likelihood of the survival or recovery of the
species in New York;

(3) A proposed method for monitoring the
effectiveness of the plan; and

(4) A description of the funding source, the
level of funding, and the guarantee or
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Ontario

Minnesota

Michigan

Pennsylvania

New York

RESPONSIBLE
AUTHORITY

Environmental
Protection
Agencies by
Subject Matter

Ontario Ministry of the
Environment and
Climate Change

Ontario Minister of
Natural Resources and
Forestry

Minnesota Pollution
Control Agency

Minnesota Department
of Natural Resources

Michigan Department
of Environmental

Quality

Michigan Department
of Natural Resources

Ohio Environmental
Protection Agency

Ohio Wildlife Council

Pennsylvania
Department of
Environmental
Protection

Pennsylvania Fish
and Boat
Commission

Pennsylvania
Game Commission

New York Department of Environmental
Conservation

conditions of the
permit or compliance
with Minnesota and
federal pollution
control statutes and
rules. Reporting of
monitoring results
must contain the
certification in part
7001.0070.

and a supplemental
application fee of
$3,000 for a public
lands crossing license,
to cover reasonable
costs for reviewing the
application and
preparing the license;
and

(2) a monitoring fee to
cover the projected
reasonable costs for
monitoring the
construction of the
utility line and
preparing special terms
and conditions of the
license to ensure
proper construction.
The commissioner
must give the applicant
an estimate of the
monitoring fee before
the applicant submits
the fee.

CHAPTER 103G.
WATERS OF THE STATE

Work In Public Waters:

Subd. 7. Effect on
environment and
mitigation.

(a) A public waters
work permit may be
issued only if the
project will involve a
minimum
encroachment, change,
or damage to the
environment,
particularly the ecology
of the waterway.

(b) If a major change in
the resource is
justified, public waters
work permits must
include provisions to
compensate for the
detrimental aspects of
the change.

upon the existence of a
program to ensure
compliance with
pretreatment
standards by
"industrial users" of
the system or works. In
requiring monitoring
devices and reports,
the director, to the
extent consistent with
the Federal Water
Pollution Control Act,
shall give consideration
to technical feasibility
and economic
reasonableness and
shall allow reasonable
time for compliance.

NPDES permits:

ORC 5745-33-07: Final
effluent limitations and
monitoring
requirements shall be
established in an
NPDES permit in
accordance with this
rule and the
reasonable potential
recommendations
determined pursuant
to rule 3745-2-06 of
the Administrative
Code.

evaluate and make
a permit decision.

shall be due within
30 days after
expiration of the
permit. For
multiple year
permits, reports
shall be submitted
by July 30 of each
year that the
permit is in effect.
The director may
designate other
times for reports if
information is
needed by the
commission for its
operations.
Rights-of-way,
easements and
licenses:

Not applicable.

assurance of funding that the applicant will
provide to implement the endangered or
threatened species mitigation plan including
but not limited to bonds, insurance, or
escrow.

Nuisance Wildlife Control License:

NY ENV 11.0524: Any person with a Nuisance
Wildlife Control License shall submit annually
a report to the department which specifies
each client's name and address, the date work
was performed, the species controlled, the
abatement method used, the disposition of
the animal, and any other information as
required by the department.
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Table 24.

Regulations — Quebec, New York, Vermont, New Hampshire, Maine

Vermont

New Hampshire

RESPONSIBLE AUTHORITY
Utilities Commission

Regie de I'energie Quebec

New York Public Service Commission

Vermont Department of Public Service

New Hampshire Public Utilities Commission

Maine Public Utilities Commission

Applicable If

An electric utility proposes to operate or construct a
project in Quebec.

A utility proposes to operate or construct an electric
project in New York.

A utility proposes to construct or operate an electric
transmission project in Vermont.

A utility proposes to operate or construct an electric
project in New Hampshire.

A utility proposes to construct and operate an electric
project in Maine.

New Hampshire Statutes RSA 362:2 Public
Utilities

RSA362

Maine Revised Statutes Title 35-A Public

hearing.

The Commission may require participants to submit
comments in writing. The Commission reserves the
right to hold a pre-hearing conference with all
proceeding participants.

The applicant must submit a tender solicitation and
contract awarding procedure to ensure inclusion of
interested parties, as specified in Section 74.1.

The Commission must make a final decision after the
tender solicitation and contract awarding procedure is
submitted.

The Board is required to publish all decisions in the
Gazette officielle du Quebec and send a copy to the
Minister.

justification of the location chosen

The Commission encourages applicants to hold Public
Information Hearings for people likely to be affected by
the project proposal. After the application is submitted,
the Commission determines if there will be a public
hearing. If a public hearing is held, a public statement
hearing may be held to allow the public to voice
statements and concerns regarding the certification
application.

The Commission can choose to hold a formal
evidentiary hearing to solicit evidence and testimony
regarding the project proposal. The Department of
Environmental Conservation and the Department of
Agriculture and Markets typically participate in
Certificate proceedings. A prehearing conference may
be scheduled for groups interested in participating as

Preservation, Scenery Preservation Council,
State Planning Office, Agency of
Transportation, and Agency of Agriculture.
The Certificate application must include:

e A project description, the VSA the
application is being reviewed under,
and contact information

e Notice of appearance

o Certificate of service

e Pre-filed testimony

o All application criteria are met as
specified in Tile 30 VSA 248.

Application criteria include project
justification, system stability and reliability,
economic benefit, aesthetics, historic sites,
air and water purity, natural environmental,

must include:

e Type and size of the proposed project

e Alternatives to the proposed project
and reasons why the proposed project
was chosen

e Environmental impact analysis and a
proposal to study and solve
environmental problems

e Financial, technical, and managerial
plans for construction and operation of
the proposed project

e Description of the project

o Cost benefit analysis of the project

The Committee must decide to accept or

reject the application within 60 days of filing.
If the Committee decides to accept the

. . L o ) . Title 30 Vermont Statutes Annotated Section New Hampshire Statutes RSA 162-H Ener, Utilities. MRS35A
Statute or Regulation An act respecting the Régie de I'énergie. RE1996| 2010 New York Code PBS Public Service. 2010PB5| ' Y : 30VSA248 W pshi . .u. . gy RSA162 ) o .
248. Facility Evaluation, Siting, Construction and RSAYIE 5 MRSA 8001 Maine Administrative MAPA
Operation Procedure Act.
New Hampshire Statutes RSA 21-G:10
The Maine Public Utilities Commission regulates
electric utilities.
If the construction project is proposed in a statutory
corridor, then the Interagency Review Panel shall
Resulated Activit The Regie de I'energie Quebec regulates the rates and | The New York State Public Service Commission The Vermont Public Service Board regulates energy The New Hampshire Public Utilities Commission identify an initial range of va!ue for t.he use of state-

& y conditions for the electric power transmission sector. | regulates investor-owned electric services in New York. | utilities. regulates electric utilities. owned land or assets, .e§t.abllsh and .|mplement a
regular process for soliciting, accepting and evaluating
energy infrastructure proposals for use of a statutory
corridor, and evaluate and render a decision on an
energy infrastructure proposal pursuant to Sec. A-2.
35-A MRSA §122.

Utilities must submit an application for a Certificate of | Utilities must submit an application for a Utilities must apply for a Certification of Site Utilities must submit all necessary permit requirements
Utilities must file an application to the Régie de Environmental Compatibility and Public Need (ECPN). Certificate of Public Good to the Commission and Facility to the Site Evaluation before submitting an application for a Certificate of
I'énergie (Commission) to carry out any electric power | The applicant must provide the certificate to the to construct a utility project. At least 45 days Committee in order to build and operate Public Convenience and Necessity (CPCN) to the
transmission activities. Applications are examined and | Department of Environmental Conservation, the prior to filing a petition for the certificate, utilities. The applicant must hold at least one Commission. The CPCN application must include:
decided by three Commissioners. Department of Economic Development, the Secretary | the applicant must submit proposed project public information meeting before filing the e Project summary and description
The application must include: of State, the Department of Agriculture and Markets, | plans to municipal and regional planning application and publish an application e Procedural history of the project
e Identification of economic, social, and the Off|ce. of Parks, Recre?t!on 'a'nd Historic ' commissions and legislative bodies. The r\otice. The appIiFant must also hold a public e Construction plans
environmental concerns Preser.vatlofn’hr’:'nCI all mUZICIP§|ItIESTt:at(:W0:!d cF)ntaln proposed plan must include a detailed information session after the acceptance of o Cost estimates and customer cost impacts
o Sales forecasts and expected distribution a POf‘tIOh o ‘t e proposed project. The Certification project .su'mmary, const'ruct|0|'1 plans, a?n.d Fhe certification application. The Comm!ttee o Project alternatives and costs
obligations application includes: aesthetlF impact ana.Iy5|s. Tofilea cer.tlflcate is FQmposed of members from the public o System reliability analysis
e Economic feasibility of the project o Location of the project and the right-of-way app!lcatlon, the a|:.)pI|c.ant must submit utI|IFIES commission, department of e Project justification
e Technical requirements o Description of the project proposed ;OzFSSOf the agpllcce;tltc;n 'g the::lerktoffthe enwronmentjl services, ciieparl‘tment cif e Proof of public need
) . ) . e Asummary and description of environmental ublic Service Board, the Department o resources and economic development, o o o
The Board is required to hold a public meeting and : ry. P Public Service. Aeency of Natural Resources department of transportation, department Upon receiving the application, the Commission
. e A . impact studies » Agency z ) i ; )
must issue written instructions for the meeting, AR Attornev General’s Office. Department of of cultural resources, and two members of decides whether or not to hold a public hearing.
including a deadline to file all ding d ¢ o Project justification \ » Dep ¢ 5, anc €mo o o :
Including a deadline to Tile all proceeding documents e Alternative proiect proosal locations and Health, Vermont Division of Historic the public. The Certification application The Commission’s presiding officer may hold
Application Procedure/Process | and information and the date and location of the project prop Link Link

prehearing conferences, require parties to file
prehearing memoranda, and the officer may decide to
issue a prehearing order.

The Commission also reserves the right to consult
advisory staff in order to settle discussions but all
parties must be noticed and given the opportunity to
attend the advisory session.

After the review process, the Commission will make a
final decision in written form and send that decision to
all parties involved in the proceedings.

35-A MRSA §122: If the construction project is
proposed in a statutory corridor, the project proposal
is reviewed by the Interagency Review Panel pursuant
to Sec. A-2. 35-A MRSA §122.

If proposal is accepted, the panel may enter into
negotiations with the potential developer who
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Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Utilities Commission

Regie de I'energie Quebec

New York Public Service Commission

Vermont Department of Public Service

New Hampshire Public Utilities Commission

Maine Public Utilities Commission

parties in the public hearing.

After the evidentiary hearing, the Administrative Law
Judge is required to file briefs, receive responses, and
makes recommendations on the case. The Committee
then considers all of the information presented and
produced by the application review process and issues
a final order containing their decision and decision
justification.

public health and safety, consistency with
integrated resource plan, compliance with
state electric energy plan, outstanding
resource waters, waste to energy facilities,
and existing or planned transmission
facilities.

Impact analysis criteria must be completed
in accordance with Act 250 Natural
Resources Board.

Once the Certificate application is filed, a
prehearing conference will be held to
determine the docket schedule. The Board
or Hearing Officer usually visits the site in
the interim between application submission
and the public hearing. A public hearing is
held after the application is deemed
complete and the Commission receives
informal public comments and concerns
about the project proposal. Following the
public hearing, the Commission holds a
technical hearing and required parties to
complete briefs. The Commission can
propose a decision and receive feedback or
issue a final decision.

The Department of Public Service and the
Agency of Natural Resources are
automatically considered parties and can
actively participate in evidentiary or
technical hearings, along with other
registered parties and interveners.

application, at least one public hearing is
held in each county affected by the
proposed project. All public hearings are
Joint hearings, with participation from
permitting or regulatory authorities. After
the review process is complete, The
Committee issues a final decision to approve
or deny the Certification application.

submitted the proposal regarding a long-term
occupancy agreement with the State for the use of the
statutory corridor, in accordance with 35-A MRSA §122
subsection E.

Public Notification

The Board is required to issue written instructions for
the meeting, including a deadline to file all proceeding
documents and information and the date and location
of the hearing. The Commission is also required to
public a notice of application in the Gazette officiette
due Quebec and in daily local newspapers.

The applicant must notify and supply a copy of the
application to each municipality and state legislator
affected by the proposed project before the application
is submitted. The utility must provide proof that a
notice of the application was published in local
newspapers. The Commission is required to release a
Notice of Public Statement Hearings.

All scheduled hearings are noticed and published on
the Commission’s website for public accessibility. The
applicant must submit a description of the project
proposal and impact analysis to local and regional
planning commissions and boards, local municipalities,
local legislators, and land owners at least 45 days
before the certificate application can be filed with the
Commission.

All documents and hearings are open to the public.
Notices of applications and public hearings are required
and are to be published in local newspaper. The
applicant must hold at least one public information
session 30 days before filing the application and must
publish a notice in the local newspaper 14 days prior to
the session. The applicant must also hold a public
information session in each county affected by the
proposal 45 days after the acceptance of the
certification application.

Notice of Proceeding, Notice of Hearing, and Notice of
Decision are filed on the Commission’s website and
available to the public.

All Commission decisions are posted to the
Commission’s website and available to the public.

35-A MRSA §122: If the construction project is
proposed in a statutory corridor the panel shall provide
public notice of the availability of the statutory corridor
for energy infrastructure development, a description of
the type of development anticipated in the statutory
corridor and the opportunity for potential developers
to submit proposals for use of the statutory corridor.

Public Involvement
Requirements

In the Notice of application, the public will be notified
of the application, the public hearing, and informed
how to participate. The public can submit an
application to become an intervener and actively
participate in the public hearing. The Commission may
ask the applicant to financial support public
participants.

All application proceedings are open to the public,
including interest groups and other state agencies.
Public comments can be made at any time during the
application review process. The public can apply for
intervener status or a group can apply for party status
to formally contribute to the evidentiary hearing.
Interested parties may submit written comments,
briefs, provide testimony, cross-examine witnesses,
and provide an oral or written statement during the
Public Hearing. The public can subscribe to any case
service list to participate informally in the application
review process.

The public can submit an informal comment at any
point during the certificate review process. The
Commission holds a public hearing to solicit public
feedback and all documents and hearings regarding the
certification application are open and available to the
public. The public can apply for intervener status or
groups can apply to be parties allowing them to
actively participate in the evidentiary hearing.

The public can submit comments at any time during
the application process and can make a comment
during public hearings. Any person can file a petition to
become an intervener or party and actively participate
in the public hearings.

All meetings, public proceedings, and deliberative
sessions of the Commission are open to the public.
Members of the public petition to become an
intervener that allows them to actively participate in
the public hearing or present testimony as a public
witness. Groups can petition to become parties to
actively participate in the public hearing.
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Quebec

New York

Vermont

RESPONSIBLE AUTHORITY

Utilities Commission

Regie de I'energie Quebec

New York Public Service Commission

Vermont Department of Public Service

New Hampshire

New Hampshire Public Utilities Commission

Maine Public Utilities Commission

Additional Filing/Permitting
Information

Not applicable.

The Department of Public Service participates in the
ECPN application review processes to ensure
representation of public interest. The Department is
composed of a wide range of experts to assist the
Commission during the application review process.

Applicants must apply for all applicable federal or state
permits such as Conditional Use Determination for
impacts to wetlands, storm water permits.

The Committee requires that all relevant permitting
bodies submit their final decision to the Committee
within 240 days of application acceptance. Permits
from the Department of Energy and the National
Environmental permit are typically required.

All relevant federal and local permit applications must
be submitted before submission of the CPCN
application to the Commission. Some required permits
included Clean Water Act, Section 404 permit as issued
by the Army Corps of Engineers, the Site Location of
Development Act permit, and the Natural Resources
Protection Act permit.

35-A MRSA §122 subsection H: No later than February
1st of each year, the panel shall provide a written
report to the joint standing committee of the
Legislature having jurisdiction over utilities and energy
matters that documents the activities of and actions
taken by the panel under this subsection during the
previous calendar year.

Timing (high-level)

The Commission must make a final decision within 90
days after the tender solicitation and contract
awarding procedure is submitted.

Public statement hearings for electric cases are held
60-90 days after the Certification application is
submitted. Any party has 30 days after a written
decision is issued by the Commission to apply for a
rehearing.

Any appeal to a final decision by the Board must be
filed within 30 days of filing of the Board Order.

The Committee will accept or deny the Certification
application within 365 days of acceptance of the

application. A person must request a rehearing of a
decision within 30 days of the Committee Decision.

A petition to reopen or reconsider a decision or order
of the Commission must be made within 20 days from
when the final decision or order was filed.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Reporting Requirements

RESPONSIBLE AUTHORITY

Utilities are required to submit an annual report to the
Commission that includes capitol stock, assets,
liabilities, revenues, price and rate changes, and any
other required information.

Quebec Minister of Sustainable Development,

Utilities must file an annual report with the
Commission that includes financial and customer
information.

New York

New York Department of Environmental

VSA 30 22 and Public Service Board Rule 3.800. Electric
utilities are required to submit annual reports to FERC.

Vermont

The commission requires monthly and quarterly
reports regarding safety, financial, and consumer
report information. The Commission also requires
annual reports from utilities. The Committee must
report to the Commission and provide budget requests
and any other information.

New Hampshire

Not applicable.

P No Applicable A No Applicable A No Applicable A
Environmental Assessment Environment and the Fight against Climate Change | Conservation 0 Applicabie Agency 0 Appiicable Agency 0 Applicable Agency
Agencies
Applicable If If a developer proposes a transmission line over 75kV it | Any project that affects the environment requires an
PP is subject to assessment and review. environmental review.

Environmental Assessment Legislation
(Link1) Linkl| section 617: State Environmental Qualit
Statute or Regulation . . ! Vi Quality S617
Environmental Quality Act (R.S.Q,, c. Q-2) Link2| Review
(Link2)
No person may undertake or carry out a An action is subject to review under SEQR if
project referred to in Schedule A of the any state or local agency has authority to
Environment Quality Act (R.5.Q,, c. Q-2), i.e., issue a discretionary permit, license or other
a project that is automatically subject to the type of approval for that action. SEQR also
environmental and social impact assessment applies if an agency funds or directly
and review procedure, or a project that falls undertakes a project, or adopts a resource
Regulated Activity into the “grey zone,” i.e., a project that is not Link| management plan, rule or policy that affects SEQR

automatically exempt from this procedure

(Schedule B of the Act), in a northern region
(territory covered by an agreement) unless a
certificate of authorization or an attestation
of exemption of the project has been issued
by the Minister, in accordance with sections

the environment.

SEQR requires that all agencies determine
whether the actions they directly undertake,
fund or approve may have a significant
impact on the environment, and, if it is
determined that the action may have a
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Quebec New York Vermont New Hampshire
RESPONSIBLE AUTHORITY . i i
Quebec Minister of Sustainable Development, New York Department of Environmental " . .
Environmental Assessment Environment and the Fight against Climate Change Conservation No Applicable Agency No Applicable Agency No Applicable Agency
Agencies
154 and 189 of the Act. significant adverse impact, prepare or
Projects subject to assessment and review request an environmental impact statement.
procedure: Actions under SEQR are those actions of the
All electric power transmission lines of over state or of a local government consisting of:
75 kv. 1. The approval or direct development of
Projects exempt: physical projects. Some examples are:
. shopping centers. factories and office
All control or transformer stations of a I . . .
voltage of 75 kV or less, or electric power buildings, dredging, _re5|d.en.t|al )
transmission lines of a voltage of 75 kV or developments, PUbhc bU|.Id|ngs, mimes,
roads and landfills, work in streams and
less. other waterbodies, work in wetlands, and
construction of dams and other structures to
impound water.
2. Planning activities that require a
government agency decision. Some
examples: park development plans,
formation of districts, and land use plans.
3. Adoption of agency rules, regulations,
procedures and policies. Some examples:
local zoning and planning, wetlands
protection, public health regulations, and
handling of toxic wastes.
Type 1 (617.4) and Type 2 Actions (617.5)
Listed in Statute
Project proponents may use this preliminary
information form (Word, 141 ko) to request
a certificate or attestation. The proponent State Environmental Quality Review Act
must submit at least fifteen (15) hard copies (SEQR) Forms SEAL
of the preliminary information and at least Short Environmental Assessment Forms Part SEA2
Application Procedure/Process | fifteen (15) electronic copies in PDF DGEES| 1, Parts 2&3 FEAF-1
(Portable Document Format) all in French. Full Environmental Assessment Form (FEAF FEAF-2
The proponent should also submit five (5) Appendix A to 6 NYCRR 617.20) Part 1; Part FEAF3
hard copies and five (5) electronic copies in 2: Part 3
English. Additional copies may be requested
depending on the scope of the project.
Environmental Assessment Legislation Environmental Notice Bulletin (ENB) means the weekly
(Link1) Link1 publication of the department published pursuant to
Public Notification ) . ] section 3-0306 of the Environmental Conservation Law,
Er?wronmental Quality Act (R.5.Q., ¢. Q-2) Link2 and accessible on the department's internet web site at
(Link2) http://www.dec.state.ny.us.
Part (d) The lead agency will make every reasonable
effort to involve project sponsors, other agencies and
the public in the SEQR process
Section 617.8 Scoping
Er.1V|ronmentaI Assessment Legislation ) Subsection (e): Scoping must include an opportunity for
PUb"_C Involvement (Link1) Link1 public participation. The lead agency may either
Requirements Environmental Quality Act (R.S.Q., c. Q-2) Link2| provide a period of time for the public to review and
(Link2) provide written comments on a draft scope or provide
for public input through the use of meetings,
exchanges of written material, or other means.
Section 617.9, subsection a(2): The lead agency will use
the final written scope, if any, and the standards
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New York

Vermont

RESPONSIBLE AUTHORITY

Environmental Assessment
Agencies

Quebec

Quebec Minister of Sustainable Development,

Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

No Applicable Agency

New Hampshire

No Applicable Agency

No Applicable Agency

contained in this section to determine whether to
accept the draft EIS as adequate with respect to its
scope and content for the purpose of commencing
public review. This determination must be made in
accordance with the standards in this section within 45
days of receipt of the draft EIS.

Additional Filing/Permitting
Information

Environmental Assessment Legislation
(Link1)

Environmental Quality Act (R.S.Q., c. Q-2)
(Link2)

NYFAQ1

FAQs Guide for the Process
NYFAQ2

Timing (high-level)

Environmental Assessment Legislation
(Link1)

Environmental Quality Act (R.S.Q., c. Q-2)
(Link2)

Scoping timing. The lead agency must provide a final
written scope to the project sponsor, all involved
agencies and any individual that has expressed an

=——=| interest in writing to the lead agency within 60 days of

its receipt of a draft scope.

Reporting Requirements

Environmental Assessment Legislation
(Link1)

Environmental Quality Act (R.S.Q., c. Q-2)
(Link2)

Agencies must carry out the terms and requirements of
this Part with minimum procedural and administrative
delay, must avoid unnecessary duplication of reporting
and review requirements by providing, where feasible,
=—=| for combined or consolidated proceedings, and must
expedite all SEQR proceedings in the interest of prompt
review.

RESPONSIBLE AUTHORITY i
. . Quebec Minister of Sustainable Development, New York Department of Environmental ::‘i;l’:::;g:f;rtment of Vermont Fish and g:v:::?;ﬁ stlz;e New Hampshire Fish and | Maine Department of Maine Department of
Environmental Protection Environment and the Fight against Climate Change | Conservation ] Wildlife Department P , Game Environmental Protection | Fisheries and Wildlife
Agencies by Subject Matter Conservation Environmental Services
This agency has Thi h Thi . ible | Thi . ibl
Environmental Assessment Legislation The proposed The proposed jurisdiction if the | '_5 j_‘c’»‘:‘”cy.f ;5; ; 'ﬁ agt.ancy Is reipc]’cnﬂ e ; lSt sgenC&; IS;eSPOFSI e
Applicable If (Link1) Link1| This agency has jurisdiction if the proposed transmission line project | transmission line project proposed transmission J: rgspolzelgrt]r;nsriission dc;r\/lsr:;larrfe’:irir:wlpz;c)irr\g f?_:;w ;”Z:;ee;:c;np?ar:?;e
Environmental Quality Act (R.S.Q., c. Q-2) Link2| transmission line may affect the state’s wildlife. affects the state’s water may .affect the state’s line may affect the state’s line could impact the wetlands and from development
(Link2) resources and wetlands. wildlife. water resources and R . .
wetlands state’s wildlife. waterbodies. projects.
RSA 482-A:3, XV
Title 29, Chapter Excava'\tmg and'
11 Management Dredging Permit;
of Lakes and Certain Natural Resources
Ponds - Lake Exemptions Protection Act
Part 175: Special Licenses and Permits Encroachment Vermont's Env-Wt 303.04 TITLE XVIIl Fish gl\;gl_’éA)szill\::zgs
Nuisance Wildlife Control License Permit Program. Endangered (af) Minimum and Game Permit By Rule :
11| Part 182: Endangered and Threatened P175| Shoreland LEPP | Species Law (10 Impact Projects CHAPTER 212-A Y Maine
Wetlands Statutes and Information. (Link1) Link1 : g 10VSA123| (see Env-Wt 100-  RSA482 ESCA1994| (PBR) 38VRSA| Endangered _
Statute or Regulation ) ; ) | Species of Fish and Wildlife; Species of P182| Protection Act. sPA | V.S.A. Chap. 123). OVSALGOT 20304 Endangered rsagis| MRS Title 38 \roal Species Act Link
Threatened and Species at Risk. (Link1) Link1 Special Concern; Incidental Take Permits \YENv11| (Chapter 49A of W | Obstructing 900 Wetlands M | snecies p
: Rules) Wetlands . Chapter 2 (MESA)
6 NYCRR Part 182 Title 10, Streams 10 V.S.A. Conservation Act
Section1441 et . Rules Env-Wt 100- . SUbChapter A
NY ENV 11 Section 4607. 800 RSA Fis 804 _
seq.) MRS Title 5, Part
Vermont Wetland TITLE L WATER 18 Chapter 375,
Rules Vt. Code R MANAGEMENT Subchapter 4.
12 004 056 AND PROTECTION
CHAPTER 482-A
FILL AND DREDGE
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http://www.energy.gov/sites/prod/files/2015/06/f22/NYENV11.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/LEPP.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/SPA.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/VWR.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/10VSA123.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/10VSA4607.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/RSA482.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/303.04.pdf
http://www.energy.gov/sites/prod/files/2015/06/f22/ESCA1994.pdf
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Quebec New York Vermont New Hampshire
RESPONSIBLE AUTHORITY .. . . Vermont Department o, . New Hampshire S . .

. . Quebec Minister of Sustainable Development, New York Department of Environmental Environmenf al f Vermont Fish and De“;rtme’:rt ; f New Hampshire Fish and | Maine Department of Maine Department of
Environmental Protection Environment and the Fight against Climate Change | Conservation . Wildlife Department P . Game Environmental Protection | Fisheries and Wildlife
Agencies by Subject Matter Conservation Environmental Services

IN WETLANDS
Lake No person shall take or Require a permit for all The state should assist in The purpose of
Encroachment possess an endangered or | impacts (disturbance, fill, | the protection of species | this section of the

Part 175.1: subsection (c): Applicability. This Part
applies to special licenses and permits, hereinafter
called licenses and Permits, authorized by the following
sections of the Environmental Conservation Law:

Nuisance Wildlife Control License

Taking, transporting and releasing, or euthanizing
wildlife when such wildlife damages or destroys
property or poses a threat to public safety.

For a General (Commercial) License holder only:

Permit Program

Projects
encroaching on
public waters
such as docks,
walls, boathouses,
bridges, water
intakes, cables,
dredging, or fill,
may require a
permit. Lake
Encroachment
Permits (LEP) are
issued under 29
V.S.A. Chapter 11
(Management of
Lakes and Ponds),
which regulates
encroachment in
public waters. The

threatened species,
except when exempted as
provided forin 10 V.S.A. §
5408.

Section 4.2 Pursuant to 10
V.S.A. § 5408(a) the
Secretary may, after
receiving the advice of the
Endangered Species
Committee, grant permits
for the taking and
possession of an
endangered or threatened
species: for scientific
purposes; to enhance the
propagation of species; to
prevent or mitigate
economic hardship; for
zoological exhibition; for
educational purposes; for

and dredge) whether
temporary or permanent.

Env-Wt 303.04 Minimum
Impact Projects. A
minimum impact project
shall be any project that
meets any of the following
criteria and does not meet
any of the criteria
specified in Env-Wt 303.02
or Env-Wt 303.03:

Section (i): Construction of
a temporary crossing of a
brook, stream, or river for
the construction or
maintenance of utility
pipes or lines, provided
the crossing:

(1) Is not in or within 100
feet of prime wetlands,

of wildlife which are
determined to be
threatened or endangered
elsewhere pursuant to the
endangered species act by
prohibiting the taking,
possession, transportation
or sale of endangered
species and by carefully
regulating such activities
with regard to threatened
species. Exceptions to
such prohibitions, for the
purpose of enhancing the
conservation of such
species, may be permitted
as set forth elsewhere in
this chapter.

Section 212-A:7
212-A:7 Prohibited Acts. —

Natural Resources
Protection Act
(NRPA) provides,
in part, that: "The
Legislature finds
and declares that
the State's rivers
and streams,
great ponds,
fragile mountain
areas, freshwater
wetlands,
significant wildlife
habitat, coastal
wetlands and
coastal sand dune
systems are
resources of state
significance.
These resources
have great scenic

A state agency or
municipal
government may
not permit,
license, fund or
carry out projects
that will:

A. Significantly

Charging a fee to provide wildlife removal services for a Is of thi ial cultural . .
. ) progra purposes granted pursuant to RSA | any endangered or unique identified under

Section182.7 Licenses minimize the person for the collection 482-A:11, IV(b); threatened species, itis | characteristics, section 12804,

o Wetlands Statutes and Information. (Link1) Link1| The department may, pursuant to Part 175, issue a encr.oachment on se08| 2nd possession of a dead NI ithin 100 f unlawful, except as unsurpassed S487A| subsection 2 of
Regulated Activity ) . public waters as salvage bird or parts (2) Is not within eet ided in RSA 212-A:7. Il ) . C8ES
Threatened and Species at Risk. (Link1) Link1 license to a person to transport, sell, import and/or well as ensure $622 thereof. including bird of the highest observable provided in -A:7, 11 | recreational, $480Q| any species
possess any species listed as endangered, threatened . ’ . g tide line: for any person to: cultural, historical designated as
} . R .. | that projects do feathers, provided that 1ae lin€;
or species of special concern in this Part for purposes it o . (a) Export any such and threatened or
e . . not adversely the permit issued (3) Is removed within 2 .

deems legitimate. Such license shall state the species ffect th bii i ith federal fthe d h species from this state; environmental endangered

to which it applies and any other conditions the a e(ci s public C°mF’ leswith e erj. years.o the ?Fe t_ € (b) Take any such species value of present under this

department may deem appropriate. g00 .an are? requwe.:ments regar |n.g permit by notification . pe v . P and future benefit subchapter; or

] o consistent with collection and possession | under RSA 482-A:3, XV is | within this state; to the citizens of ]
Section 182.8 Prohibition the Public Trust of migratory birds and the | issued by the department, | | possess, process, sell or B. Violate
] . X . . . . 4 g the State and that rotection
Subsection (a): No person shall take or engage in any Doctrine. bird was legally acquired, | provided that if weather offer for sale, deliver . P
>t @ > ‘ o 4 4 uses are causing uidelines set

activity that is likely to result in a take of any species shoreland transferred from an conditions preclude the carry, transport or ship, by ) g

i " S - . ’ » =Y | the rapid forth in section

listed as endangered or threatened in this Part, except | protection Act individual who acquired it | removal of the crossing any means whatsoever, .

. L o - ’ degradation and, 12804 subsection
as authorized by an incidental take permit issued by A legally, or found dead and | when the work is any such species; i some cases. the , subsectio
the department pursuant to this Part or as otherwise ny new the permittee had no part | completed, the crossing . . . 3.

- S . development, . . . - U | (d) Violate any rule destruction of
authorized as an exempt activity in section 182.13 of in the intentional killing of | may remain in place until . -
. redevelopment, - . F adopted under this these critical
this Part. . the bird, or for special weather conditions allow .
or clearing of a . . . chapter pertaining to the | resources,
purpose consistent with its removal; ) .
property, may the purpose of the Federal conservation of such producing
require a permit Endangered Specics Act ( (4) Does not meet the species of wildlife listed significant
or registration. cee 16gU sc 51531(b)) criteria of Env-Wt pursuant to RSA 212-A:6, | adverse economic
Shoreland o * | 303.02(k); and IV. and
development section 4607. Obstructing | (5) poes not access Section II: The executive | €nvironmental
within 250 feet of streams property that has been director may permit, impacts and
a lake’s mean (a) A person shall not converted from forestry | under such terms and threatening the
water level for all unless authorized by the | uses to non-forestry uses, | conditions as he may health, safety and
lakes greater than commissioner, prevent except that forestry uses | prescribe, any act general welfare of
10 acres in size. the passing of fish in a may be combined with otherwise prohibited by | the citizens of the
The intent of the stream or the outlet or normal agricultural this section for scientific State."
Act is to prevent inlet of a natural or operations or trail purposes or to enhance A permit is
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Quebec New York Vermont New Hampshire
RESPONSIBLE AUTHORITY .. . . Vermont Department o, . New Hampshire . . .
. . Quebec Minister of Sustainable Development, New York Department of Environmental Environmenf al f Vermont Fish and De, artme’r,vt of New Hampshire Fish and | Maine Department of Maine Department of
nvironment and the Fight against Climate Change onservation i ildlife Department iy . ame nvironmental Protection | Fisheries and Wildlife
Environmental Protection Envi d the Fight against Climate Chang C i Wildlife Dep. . G Envi 1P ion | Fisheries and Wildlife
Agencies by Subject Matter Conservation Environmental Services
degradation of artificial pond on a public | construction or the propagation or required when an
water quality in stream, by means of a maintenance, or both; survival of the affected "activity" will be:
lakes, preserve rack, screen, weir, or Env-Wt 304.13 Utility species. e Located in, on
habitatl ani ity of ort,hﬁr obstl;uctiorr:, 2nd Crossings. Section 212-A:8 or over any
natural stability o shall comply with the
: v Ply Wit Section (a): Crossings of | Conflicts; State and Local protected
shorelines, and terms of the notice natural
o o . surface waters or Laws. — atura
maintain the provided in subsection (b) tlands by utilities shall resource. or
economic benefits of this section. wetlands by utilities shall. | Any law, regulation or L q
. be kept to a minimum and : . e Locate
of lakes and their (b) The commissioner may ordinance of any political diacent to (A)
shorelands. The . shall be located to subdivision of this state acjacent to ()@
. order such an obstruction | minimize impact in hich applies with coastal wetland,
Act seeks to removed by the person accordance with Env-Wt e ape IES'WIt resr')ect great pond,
balance good erecting the same or by .04 to the ta!«ng, lmport_atlon, Fiver, stream or
shoreland the owner of the land on I exportation, possession, brook or
management and which it is located, by Section (b): The width of | sale or offer for sale, significant
shoreland serving on such pelrson or the impact shall be kept to | processing, delivery, wildlife habitat
development. owner a written notice that ngcessary for §afe ca'rrymg, transportatlon or contained
. operation of machinery shipment of species .
Vermont requiring the removal of . within a
. . and safety of workers. determined to be an
Wetlands Rules such obstruction within . . A freshwater
. - Supplies and spoils shall endangered species or
Section 6 Allowed ten days after service N S wetland, or (B)
Uses thereof. When such not be stockpiled in threatened species is void certain
;c i wetlands. Spoils means to the extent that it may
Section 6.08 The person falls to remove any the material that is effectively: freshwater
routine repair and such obstruction within das th It of ’ wetlands.
maintenance of the time required in such | #7>7%% %8 theresuto |- Permit what is An "activity" is (A)
utility poles, lines notice, the commissioner dredging. prohibited by this chapter dredging
and corrido’rs ina may remove the same and | | Mats shall be used when | or by any rule adopted bulldozi ’
manner which recover the expense their use will reduce the under this chapter; r:moc\)/?:;gcl)r
minimizes adverse thereof in a civil action on | impact on the wetland. I1. Prohibit what is displacing soil
impacts and is this section. Section (d): Projects shall | authorized pursuanttoan | sanq, vegetation
accordance with not endanger navigation, | exemption or permit or other
Best Management recreation, or commerce | provided for in this materials; (B)
Practices of the general public. chapter or in any rule draining or
developed by the I Siltation control devices | 2dopted under this otherwise
Secretary. shall be used in chapter. This chapter shall | geatering; (C)
Section 6.13: accordance with Env-wt | ot be construes:l tovoid | filling, including
Emergency repair, 304.06 as appropriate. any.law, regulation or adding sand or
cleanup, or Section (f): Crossings shall ordm.a!'lse of any political | other material to
maintenance of be restored to natural subdivision of this state a sand dune; or
. which is intended to D
structures and grade, stabilized, and idlif lant (D) any
facilities (including replanted with native conserve wildliie or plants- | construction,
utility poles and vegetation. repair or
lines, public alteration of any
transportation permanent
facilities, structure.
bulkheads, docks, Section 480-D.
piers, pilings, Standards:
paved areas, The department
ho_usgs, or other shall grant a
buildings), or permit upon
em_ergency ) proper application
actlons.requwed and upon such
to pr.owde for terms as it
public health, considers
safet_y and welfare necessary to fulfill
for dlsaste'r relief the purposes of
in connection
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec Minister of Sustainable Development,
Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire
Department of

Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

with a federal or
state-designated
disaster.

Section 6.22: The
installation of a
new overhead
utility line that
does not involve
extensive tree
clearing, with
three poles or
fewer in the
wetland or buffer
zone, in
compliance with
Best Management
Practices
developed by the
Secretary.

Section 9 Permits:

Activity in a Class |
or Class Il wetland
or its associated
buffer zone is
prohibited unless
itis an allowed
use or authorized
by a permit,
conditional use
determination or
order issued by
the Secretary The
Secretary may
impose any
conditions in such
a permit that are
deemed
necessary to
achieve the
purposes of these
rules. The
Secretary may
issue a permit
authorizing an
activity occurring
within a Class |
wetland only to
meet a compelling
public need to
protect public
health or safety.

Permit shall not
be required for:

1. Any activity

this article. The
department shall
grant a permit
when it finds that
the applicant has
demonstrated
that the proposed
activity meets the
standards set
forthin
subsections 1 to
11, except that
when an activity
requires a permit
only because it is
located in, on or
over a community
public water
system primary
protection area
the department
shall issue a
permit when it
finds that the
applicant has
demonstrated
that the proposed
activity meets the
standards set
forthin
subsections 2 and
5.

Section 480-Q.
Activities for
which a permit is
not required

Subsection 16
Activities in
Coastal Sand
Dunes A. (1)
Installation or
repair of
underground
utility lines
Section 487-A.
Hazardous
activities;
transmission lines
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec New York Vermont New Hampshire

RESPONSIBLE AUTHORITY i
Quebec Minister of Sustainable Development, New York Department of Environmental Verr.nont Department of Vermont Fish and A b
Environmental Department of

Environmental Protection Environment and the Fight against Climate Change | Conservation . Wildlife Department ; I Servi
Agencies by Subject Matter Conservation Environmental Services

that occurred
before the
effective date of
10V.S.A. §913
unless the activity
occurred within:

New Hampshire Fish and | Maine Department of Maine Department of
Game Environmental Protection | Fisheries and Wildlife

a.anarea
identified as a
wetland on the
VSWI maps as
they existed on
the date the
activity
commenced;

b. a wetland that
was contiguous to
an area identified
as a wetland on
the VSWI maps;
or

c. the buffer zone
of a wetland
referred toin a. or
b. above.

2. Any
construction
within a wetland
that is identified
on the VSWI maps
as they existed on
the date the
activity
commenced, or
within the buffer
zone of such a
wetland, provided
that the
construction was
completed prior
to February 23,
1992, and no
action for which a
permit or
conditional use
determination
was required
under these rules
was taken or
caused to be
taken on or after
February 23,
1992.

Nuisance Wildlife Control License Lake LEPA| An applicantfora  AETSTP| Criteria and e Not applicable. Permit By Rule PBRF| For projects

RFPE
Pass the nuisance wildlife control operator examination | Encroachment SPAA| Takings and SOA| Conditions for WUMNA Form NRPAA| located partly or

Application Procedure/Process | Wetlands Statutes and Information. (Link1) Link1
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec New York Vermont New Hampshire Maine
RESPONSIBLE AUTHORITY i
. . Quebec Minister of Sustainable Development, New York Department of Environmental :::7:::;2::’ :'rtment of Vermont Fish and gzvx't‘:r’rz’:rst’z;e New Hampshire Fish and | Maine Department of Maine Department of
Environmental Protection Environment and the Fight against Climate Change | Conservation . Wildlife Department P . Game Environmental Protection | Fisheries and Wildlife
Agencies by Subject Matter Conservation Environmental Services
Threatened and Species at Risk. (Link1) Link1| with a score of 80% or higher: Permit Possession permit Permits Application wholly within
o Register for the exam: contact a regional DEC Application Sha”.SL.meit. an Wetlands Utility MRS Title 38 Essent.ial Habitat
wildlife office. Shoreland administratively Maintenance Chapter 2 as defined by 12

e Dates & locations: Held at variable times
throughout the year statewide.

Complete and submit the Nuisance Wildlife Control
Operator License Application (sent in mail after passing
the exam

Section182.11 Incidental take permit; specific
application requirements

A permit under this section is required for any activity
that is likely to result in the take or a taking of any
species listed as endangered or threatened in this Part
as determined by the department and that is not
otherwise exempt under section 182.13 of this Part.

Subsection (a): Incidental take permit. The department
may, at its discretion, issue a permit that authorizes the
incidental take of a species listed as endangered or
threatened in this Part. An incidental take permit shall
include an endangered or threatened species
mitigation plan as described in subdivision (d) of this
section that the department has determined will result
in a net conservation benefit to the listed species and
which has been approved by the department.

Subsection (b): Eligible applicants. Generally, the
person implementing the proposed action or the
person most involved in the proposed action that is
subject to this Part.

Subsection (c): Permit application requirements. A
complete application for an incidental take permit
must include a properly completed application for the
permit and any supplemental forms. In addition to the
general requirements for permit applications, an
applicant must provide to the department's
appropriate regional permit administrator.

Protection Act
Application

If your proposed
project is not
exempt or
allowed, fill out an
Inquiry Form and
submit it to the
Shoreland Permit
Program. The
Inquiry sheet will
tell program staff
about your
proposal and
serve a request
for determination
about whether
the proposal
qualifies as a
Registered
project or will
need a Permit.
Submitting an
Inquiry form early
in your planning
process is
recommended so
that likely permit
conditions can be
taken into
account.

If your proposal
qualifiesas a
Registration
project, fill out the
Registration form
found on the
Shoreland Permit
Program website,
or call the
program and ask
for one to be
mailed to you.

If your proposal
needs a Shoreland
Permit, complete
the Permit
Application Form
found on the
Shoreland Permit
Program website,

complete
application to the
Secretary,
specifying for
which purpose(s)
the permit is
required, as listed
in10V.S.A. &
5408(a).
Information
required for
stream
obstruction
application
includes the
following:
Description and
location of
proposed activity,
name of
waterbody.

Notification
Application

Subchapter A: The
Environmental
Protection Board
prior to holding a
hearing on an
application over
which the board
has assumed
jurisdiction, the
board shall ensure
that the
department and
any outside
agency review
staff assisting the
department in its
review of the
application have
submitted to the
applicant and the
board their
review comments
on the application
and any
additional
information
requests
pertaining to the
application and
that the applicant
has had an
opportunity to
respond to those
comments and
requests.

MRS Title 5, Part
18, Chapter 375.4
A public hearing
will not be held
until a request for
a hearing is made
under MSA Title 5
section 9052,
subsection 1,
paragraph A, or a
hearing is set by
the agency. Ifa
public hearing is
held, the
proceedings will
be conducted
pursuant to MRS

M.R.S.A.
Section12804-2
and this chapter,
itis the
responsibility of
the state agency
or municipality
considering the
permit or license
application, or
funding or
carrying out the
project, to obtain
the Department's
review. The
Department will
provide forms
entitled Request
for Project
Evaluation.

Essential Habitat
Review Process:

MRS Title 12.13
Chapter 913,
10751: The
commissioner
shall furnish
application
blanks, licenses
and permits in
such form as the
commissioner
may designate.
"Request For
Project
Evaluation"
(MDIFW Form
EHR4/03).
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec New York Vermont New Hampshire
RESPONSIBLE AUTHORITY i
. . Quebec Minister of Sustainable Development, New York Department of Environmental ::;:::;g:f :Irtment of Vermont Fish and g:vizxz stlz;e New Hampshire Fish and | Maine Department of Maine Department of
Environmental Protection Environment and the Fight against Climate Change Conservation . Wildlife Department P . Game Environmental Protection | Fisheries and Wildlife
Agencies by Subject Matter Conservation Environmental Services
or call the Title 5, Part 18

program and ask
for one to be
mailed to you.

Wetlands General
Permit 9.8
Application for
Authorization
Under a General
Permit (for Class Il
wetlands)

Chapter 375
Subchapter 4.

MRS Title 5, Part
18 Chapter 375
Subchapter 4
9058: Every
agency decision
made at the
conclusion of an
adjudicatory
proceeding shall
be in writing or
stated in the
record, and shall
include findings of
fact sufficient to
apprise the
parties and any
interested
member of the
public of the basis
for the decision. A
copy of the
decision shall be
delivered or
promptly mailed
to each party to
the proceeding or
his representative
of record. Written
notice of the
party's rights to
review or appeal
of the decision
within the agency
or review of the
decision by the
courts, as the case
may be, and of
the action
required and the
time within which
such action must
be taken in order
to exercise the
right of review or
appeal, shall be
given to each
party with the
decision.

Public Notification

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

The Uniform Procedures Act recognizes
major projects and minor projects for each
permit type. If your project is major, then
the project is subject to public review, as

Once an application is
complete, it is sent with a
request for comments to
adjoining landowners;

Not applicable.

CHAPTER 482-A

FILL AND DREDGE IN
WETLANDS (d) At the time
the applicant files the

Section 212-A:6

b) Except with respect to
species of wildlife
determined to be

B. Notification.

The applicant must file
notice of the activity with
the DEP prior to beginning

Not applicable.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec Minister of Sustainable Development,
Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire
Department of
Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

follows:

A Notice of Complete Application is
published by the Department in the
Environmental Notice Bulletin (ENB). You
must also publish this notice in a local
newspaper.

Section 621.3: Minor projects are not
normally subject to the public notice
requirements of section 621.7 of this Part,
and may be processed faster than major
projects as explained in section 621.10
Nuisance Wildlife Control License:

NY ENV 11.0524: The department shall
annually update a list of nuisance wildlife
control operators and make it available to

the public in both printed and electronic
formats.

local, regional and state
offices; and other
interested persons. The
Watershed Management
Division may conduct
investigations, meetings,
and site evaluations to
verify information
contained in an
application.

Lake Encroachment
Permit:

29 VSA 11.405: Written
notice of each application
shall be given by the
department to abutting
property owners, the
selectmen of the town in
which the proposed
encroachment is located,
and other persons as it
considers appropriate.
Notice of the public
information meeting shall
be provided to all persons
who have filed written
comments within the
notice period, and to
other persons as the
department considers
appropriate.

The department shall give
written notice to the
abutting property owners
and other persons
considered appropriate, of
the action taken in
approving a permit or
denying the application
within 5 days of taking
action.

Shoreline Permit:

Once deemed
“administratively
complete,” ANR will post
the Registration Form on
their website for 15 days
for informational
purposes. Note, under the
law, Registration
applications are not
subject to the same public
notice process as permit
applications.

application with the
department, the applicant
shall provide written
notice of the proposed
project to:

(1) All abutters, as defined
in the rules of the
department, unless
exempted in such rules,
which shall be provided by
certified mail or other
delivery method that
provides proof of receipt.
The applicant shall retain
such receipts and provide
copies to the department
upon request. The
department shall have no
obligation to verify the
identity of abutters or
their receipt of notice. Any
abutter who has actual
notice of the filing of an
application shall have no
cause to challenge the
application based on
failure to receive written
notice.

Env-Wt 803.08
Notification of Decision on
a Proposed In-Lieu Fee
Payment.

(b) The department shall
notify the applicant and
the town in which the
project is located in
writing of its decision on
the proposal.

endangered or threatened
pursuant to the
endangered species act,
the executive director
shall, upon petition of an
interested person who
presents substantial
evidence that warrants a
review, conduct a review
of any listed or unlisted
species proposed to be
removed from or added to
the lists published
pursuant to this
paragraph. The executive
director shall give public
notice of the review.

work on the activity. The
notification must be on a
form provided by the DEP
and must include any
submissions required in
this chapter. The applicant
must keep a copy to serve
as the permit.

MRS Title 5, Part 18
Chapter 375.4: Notice of
the pending license
application shall be
provided 30 days next
prior to the date of the
expected date of an
agency decision. The
notice shall be provided
by mail to the parties
specified in MRS Title
5.18.375.4.9501-A
subsectionl.

When a hearing is
required by the
Constitution of Maine, the
applicable law or by
agency regulation or has
been requested pursuant
to subsection 1, notice of
the hearing shall be
provided 30 days next
prior to the scheduled
initial hearing. The notice
shall be provided by mail
to the parties specified in
MRS Title 5.18.375.4.
9501-A subsection?2.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec Minister of Sustainable Development,
Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire
Department of
Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

Wetlands Permit:
Part 9 c. Notice

The Secretary shall publish
notice of any proposed
general permit in no fewer
than three daily
newspapers that
collectively circulate
throughout the state. The
Secretary shall also
provide notice by email to
the Panel and by direct
mail or email to all
persons requesting such
notice prior to or during
the comment period.
Copies of any proposed
general permit shall be
posted on the Agency of
Natural Resources
website, and shall be
available for review during
normal office hours at the
Wetlands Office of the
Department of
Environmental
Conservation in
Waterbury, each regional
office of the Agency of
Natural Resources and
such other location as the
Secretary may direct. The
notice shall: (1) accurately
summarize the proposed
general permit(s);

(2) indicate where copies
can be obtained; and

(3) provide at least 45
days in which to file
written.

Public Involvement
Requirements

Link1
Link1

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

The Notice of Complete Application sets a
public comment period. This is usually either
15-, 30- or 45-day period after the date the
Notice is published, depending on the
permit type requested. Based on any
comments received and on staff's review of
the project against permitting standards,
DEC decides whether to hold a public
hearing. For more information, refer to the
Guide for Public Hearings.

GPH

Once an application is
complete, it is sent with a
request for comments to
adjoining landowners;
local, regional and state
offices; and other
interested persons. The
Watershed Management
Division may conduct
investigations, meetings,
and site evaluations to
verify information
contained in an
application.

Not applicable.

CHAPTER 482-A

FILL AND DREDGE IN
WETLANDS (d) At the time
the applicant files the
application with the
department, the applicant
shall provide written
notice of the proposed
project to:

(1) All abutters, as defined
in the rules of the
department, unless
exempted in such rules,

Section 212-A:6

b) Except with respect to
species of wildlife
determined to be
endangered or threatened
pursuant to the
endangered species act,
the executive director
shall, upon petition of an
interested person who
presents substantial
evidence that warrants a
review, conduct a review
of any listed or unlisted

B. Notification.

The applicant must file
notice of the activity with
the DEP prior to beginning
work on the activity. The
notification must be on a
form provided by the DEP
and must include any
submissions required in
this chapter. The applicant
must keep a copy to serve
as the permit.

MRS Title 5, Part 18

Not applicable.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec Minister of Sustainable Development,
Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire
Department of
Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

Lake Encroachment
Permit:

29 VSA 11.405: Written
notice of each application
shall be given by the
department to abutting
property owners, the
selectmen of the town in
which the proposed
encroachment is located,
and other persons as it
considers appropriate.
Notice of the public
information meeting shall
be provided to all persons
who have filed written
comments within the
notice period, and to
other persons as the
department considers
appropriate.

The department shall give
written notice to the
abutting property owners
and other persons
considered appropriate, of
the action taken in
approving a permit or
denying the application
within 5 days of taking
action.

Shoreline Permit:

Once deemed
“administratively
complete,” ANR will post
the Registration Form on
their website for 15 days
for informational
purposes. Note, under the
law, Registration
applications are not
subject to the same public
notice process as permit
applications.

Wetlands Permit:
Part 9 c. Notice

The Secretary shall publish
notice of any proposed
general permit in no fewer
than three daily
newspapers that
collectively circulate
throughout the state. The
Secretary shall also

which shall be provided by
certified mail or other
delivery method that
provides proof of receipt.
The applicant shall retain
such receipts and provide
copies to the department
upon request. The
department shall have no
obligation to verify the
identity of abutters or
their receipt of notice. Any
abutter who has actual
notice of the filing of an
application shall have no
cause to challenge the
application based on
failure to receive written
notice.

Env-Wt 803.08
Notification of Decision on
a Proposed In-Lieu Fee
Payment.

(b) The department shall
notify the applicant and
the town in which the
project is located in
writing of its decision on
the proposal.

species proposed to be
removed from or added to
the lists published
pursuant to this
paragraph. The executive
director shall give public
notice of the review.

Chapter 375.4: Notice of
the pending license
application shall be
provided 30 days next
prior to the date of the
expected date of an
agency decision. The
notice shall be provided
by mail to the parties
specified in MRS Title
5.18.375.4.9501-A
subsectionl.

When a hearing is
required by the
Constitution of Maine, the
applicable law or by
agency regulation or has
been requested pursuant
to subsection 1, notice of
the hearing shall be
provided 30 days next
prior to the scheduled
initial hearing. The notice
shall be provided by mail
to the parties specified in
MRS Title 5.18.375.4.
9501-A subsection?2.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec Minister of Sustainable Development,

Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire
Department of

Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

provide notice by email to
the Panel and by direct
mail or email to all
persons requesting such
notice prior to or during
the comment period.
Copies of any proposed
general permit shall be
posted on the Agency of
Natural Resources
website, and shall be
available for review during
normal office hours at the
Wetlands Office of the
Department of
Environmental
Conservation in
Waterbury, each regional
office of the Agency of
Natural Resources and
such other location as the
Secretary may direct. The
notice shall: (1) accurately
summarize the proposed
general permit(s);

(2) indicate where copies
can be obtained; and

(3) provide at least 45
days in which to file
written.

Additional Filing/Permitting
Information

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Part 182: Endangered and Threatened Species of Fish
and Wildlife Section 182.11, subsection (g): Additional
requirements and information. The department may,
at its discretion, require the applicant to provide
reasonable access to the project site by department
personnel or their designee for the purpose of
assessing the effects of the proposed activity,
determine compliance with permit conditions and the
endangered and threatened species mitigation plan,
and monitoring the effectiveness of any permit
conditions or measures required by an endangered and
threatened species mitigation plan. Supplemental
information that the department determines is
necessary to review the permit application may be
requested at any time.

Nuisance Wildlife Control License:
NY ENV 11.0524: The fee for a nuisance wildlife control
operator license shall be $50 paid annually to be

deposited in the conservation fund established
pursuant to section 83 of the state finance law.

Not applicable.

Part 4.5 Avoidance and
Minimization

a. Applicants for Takings
and Possession permits
shall have the burden to
show that reasonable
steps have been taken in
to avoid and minimize
takings. The Applicant
shall provide information
that demonstrates:

i. The proposed activity
cannot practicably be
designed to avoid taking
and still satisfy the basic
project purpose; and

ii. If avoidance of taking of
a listed species cannot
practicably be achieved,
the proposed activity has
been planned to minimize
adverse impacts on the
listed species.

Best Management
Practices Manual

Modification/Am
endments

Any request for a
significant
amendment to a
pending
application or an
existing permit
which changes
the footprint of
the permitted fill
or dredge area
requires a new
application
according to RSA
482:A-3, XIV(e)
and RSA 482-A:3,1.
How to Ensure
Your Permit
Application is
Accepted

NHBMPM
HEYPA

Not applicable.

Not applicable.

Not applicable.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec New York Vermont New Hampshire
RESPONSIBLE AUTHORITY .. . . Vermont Department o, . New Hampshire S . .
. . Quebec Minister of Sustainable Development, New York Department of Environmental Environmenf al f Vermont Fish and De“:rrtme’:nt ; f New Hampshire Fish and | Maine Department of Maine Department of
nvironment and the Fight against Climate Change onservation . ildlife Department iy . ame nvironmental Protection | Fisheries and Wildlife
Environmental Protection Envi d the Figh inst Cli ch C ; Wildlife D P G Envi 1P, . Fisheri d Wildli
Agencies by Subject Matter Conservation Environmental Services
Shoreline Permit: Part (3) Where the
The registration applicant department requests
must wait 15 days after additional information
submitting their complete pursuant to subparagraph
Registration Form before (a)(2), within 30 days of
starting their proposed the department's receipt
project, unless otherwise of a complete response to
notified by the Shoreland the department's
Permit Program. During information request:
this period of tim.e., ANR (A) Approve the
may request addltlonal. application, in whole or in
information or may notify part, and issue a permit;
an applicant that a or
Shoreland Permit is N -
. . (B) Deny the application By law, the commissioner
required for the project . . - -
ther th Registrati and issue written findings of the DEP is annually
ratherthan a Registration. in support of the denial; or required to set processing
If an applicant is not . times on applications
notified by the Shoreland (c) Sf:hefiule a public Currently, Permit-by-t-’ules
Permit Program, other hearing in accordance must be p;rocessed in no
] ; with this chapter and rules
than a confirmation thata | p4rt 4.9 The Secretary p more than 14 days. Tier 1

Timing (high-level)

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Nuisance Wildlife Control License and Incidental Take
Permit:

Part 175.4: The department will determine if an
application is complete for review. Incomplete or
vague applications will be returned to the applicant
with a request for additional information within 30
calendar days after receipt of the application. The
application review time period will not begin until the
department has determined that an application is
complete. The Department will mail their decision,
either a license or permit, or a statement of denial, to
the applicant within 45 calendar days after receipt of
the completed application.

Registration Form was
received, after 15 days
their project is
automatically approved.
Lake Encroachment
Permit:

60-90 days for final
decision to be issued once
an application is
considered complete.

Wetland Section 9
Permits:

VT Code R.
12.004.056.9.2: The
Secretary may require an
applicant to submit any
additional information
that the Secretary
considers necessary in
order to make a decision
on the issuance or denial
of a permit. The Secretary
may dismiss the
application without
prejudice if the requested
information is not
provided to the Secretary
within sixty (60) days of
the Secretary’s request.
VT Code R.
12.004.056.9.3: The
Secretary shall send a
notice of a permit
application to all towns

shall inform an applicant
of a decision to approve or
deny a permit no more
than 60 (sixty) days
following an application
being deemed
administratively complete
unless the Secretary
determines there is just
cause.

Stream Obstruction: 30-60
days from receipt of
request. Review may
include on-site inspection
by fisheries biologist.

adopted by the
commissioner; or

(D) Extend the time for
rendering a decision on
the application for good
cause and with the
written agreement of the
applicant; or

Part (4) Where no request
for additional information
is made pursuant to
subparagraph (a)(2),
within 75 days from the
issuance of the notice of
administrative
completeness for
proposed projects under
one acre of jurisdictional
impact, or 105 days for all
others:

(A) Approve the
application, in whole or in
part, and issue a permit;
or (B) Deny the application
and issue written findings
in support of the denial; or

(C) Schedule a public
hearing in accordance
with this chapter and rules
adopted by the
commissioner; or

(D) Extend the time for
rendering a decision on
the application for good

Not applicable.

wetland applications must
be processed in 45 days
and the Tier 2 applications
are completed within the
maximum of 90 days.
Review times vary for the
different types of general
permits. The maximum
processing time for most
full NRPA applications is
120 calendar days, but
most applications are
processed in a shorter
time period. If the project
is unusually complex or
there is a problem with
the quality of an
application, processing
will occasionally take the
maximum processing
time.

Not applicable.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

New York

Vermont

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec

Quebec Minister of Sustainable Development,

Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire

New Hampshire
Department of
Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

wherein the affected
wetland area or buffer
zone is located and to all
persons owning property
within or adjacent to the
affected wetland area or
buffer zone with a request
that the notice be posted
for no less than 15 days

VT Code R.
12.004.056.9.6: Within 15
days of the date of the
decision, the applicant,
any person entitled to
notice, or any person who
filed written comments
regarding the permit
application may request in
writing reconsideration by
the Secretary. If the
Secretary fails to act on a
request for
reconsideration within 20
days of its filing, the
request shall be deemed
to be denied.

cause and with the
written agreement of the
applicant.

Part (5) Where the
department has held a
public hearing on an
application filed under this
chapter, within 60 days
following the closure of
the hearing record,
approve the application in
whole or in part, and issue
a permit or deny the
application and issue
written findings in support
of the denial.

(b)(1) The time limits
prescribed by this
paragraph shall supersede
any time limits provided in
any other provision of law.
If the department fails to
act within the applicable
time frame established in
subparagraphs (a)(3),
(a)(4), and (a)(5), the
applicant may ask the
department to issue the
permit by submitting a
written request. If the
applicant has previously
agreed to accept
communications from the
department by electronic
means, a request
submitted electronically
by the applicant shall
constitute a written
request.

(2) Within 14 days of the
date of receipt of a
written request from the
applicant to issue the
permit, the department
shall:

(A) Approve the
application, in whole or in
part, and issue a permit;
or

(B) Deny the application
and issue written findings
in support of the denial.

Lifetime for Permit or

Wetlands Statutes and Information. (Link1)

Link1

Nuisance Wildlife Control License 1-year (October 1 -

Shoreline Permit

Not applicable.

Issued permits and
completed permit by

Not applicable.

The PBR is generally
effective for 2 years from

Not applicable.
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Regulatory Side-by-Side Governing Permitting of Cross-Border Electricity Transmission Facilities between the United States and Canada

Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec Minister of Sustainable Development,

Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire
Department of
Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

Authorization (if applicable)

Threatened and Species at Risk. (Link1)

Link1

September 30)

Part 182: Endangered and Threatened Species of Fish
and Wildlife

Section 182.12, subsection (c) Permit term: The permit
term of an incidental take permit issued pursuant to
this Part will run concurrently with the duration of an
implementation agreement approved by the
department pursuant to section 182.11(e) of this Part.

Subsection (d) Renewal: A permittee whose activity
may result in an incidental take beyond the period of
time covered in the applicable incidental take permit or
implementation agreement must file for renewal of the
permit at least 60 days prior to its expiration. Filing for
renewal shall be made by the permittee on forms
provided by the department. A filing for renewal shall
be subject to the procedures and standards for review
of an application for a new incidental take permit.

Registrations are issued
for an indefinite period of
time provided the land-
owner complies with the
requirements of the
Registration and takes no
additional action for
which a permit is
required.

Wetlands Rules

An individual wetland
permit shall remain valid
for one year from the date
of issuance unless the
Secretary specifies a
longer period not to
exceed five years. A
general permit shall be
issued for a specified
period of time not to
exceed five (5) years from
the date of issuance.
Authorizations issued by
the Secretary pursuant to
a general permit shall be
valid for a specified period
of time not to exceed five
(5) years.

notifications shall have a
duration of 5 years.

Requests for extensions of
such permits may be
made to the department.
The department shall
grant one extension of up
to 5 additional years,
provided the applicant
demonstrates all of the
following:

(1) The permit for which
extension is sought has
not been revoked or
suspended without
reinstatement.

(2) Extension would not
violate a condition of law
orrule.

(3) The project is
proceeding towards
completion in accordance
with plans and other
documentation
referenced by the permit.

(4) The applicant proposes
reasonable mitigation
measures to protect the
public waters of the state
from deterioration during
the period of extension.

Utility Maintenance
Notifications are valid for
one year from the
Notification Completion
Date as found on the DES
One Stop website.

the date of approval,
except that a PBR for
"Replacement of
structures" under Section
4 is effective for 3 years.

Reporting Requirements

Wetlands Statutes and Information. (Link1)
Threatened and Species at Risk. (Link1)

Link1
Link1

Section 175.6 Special Provisions

(e) Any person who has been issued a license or permit
pursuant to this Part consents to allow any authorized
representative of the department access to enter upon
his or her premises to conduct inspections for
compliance with license or permit conditions or to take
any action it deems necessary to stop or mitigate any
threat to the health and welfare of fish or wildlife
populations or the human population resulting from
activities authorized pursuant to his or her license or
permit.

Section 182.11 Incidental take permit; specific
application requirements

Incidental take permit. The department may, at its
discretion, issue a permit that authorizes the incidental
take of a species listed as endangered or threatened in

Wetlands Rules

Part 9.5 Individual Permit
Review Standards

(4) measures shall be
designed to be self-
sustaining following the
period for which
monitoring or
management is required.

Not applicable.

Excavating and Dredging
Permit; Certain
Exemptions

Part (4) The applicant
proposes reasonable
mitigation measures to
protect the public waters
of the state from
deterioration during the
period of extension.

Wetlands:

Env-Wt 806.02 Annual
Monitoring Report.

(a) The permittee on a
project for which

Not applicable.

Wetlands

C. Persistence. For
restoration, enhancement
and creation projects, on
the basis of an updated
functional assessment, a
minimum of 85% of the
compensation area must
successfully replace the
altered wetland's
functions after a period of
three years unless
otherwise approved by
the department. If this
level is not achieved, or if
evidence exists that the

Not applicable.
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Quebec

New York

Vermont

New Hampshire

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

Quebec Minister of Sustainable Development,
Environment and the Fight against Climate Change

New York Department of Environmental
Conservation

Vermont Department of
Environmental
Conservation

Vermont Fish and
Wildlife Department

New Hampshire
Department of
Environmental Services

New Hampshire Fish and
Game

Maine Department of
Environmental Protection

Maine Department of
Fisheries and Wildlife

this Part. An incidental take permit shall include an
endangered or threatened species mitigation plan as
described in subdivision (d) of this section that the
department has determined will result in a net
conservation benefit to the listed species and which
has been approved by the department.

(1) The measures the applicant will undertake to
minimize and fully mitigate impacts to any species
listed as endangered or threatened in this Part for
which the incidental take permit application is being
submitted. All proposed measures shall be capable of
successful implementation, and shall be legally,
technologically, economically and biologically
practicable;

(2) Data and information to ensure that the taking
sought to be authorized by the incidental take permit
will not reduce the likelihood of the survival or
recovery of the species in New York;

(3) A proposed method for monitoring the
effectiveness of the plan; and

(4) A description of the funding source, the level of
funding, and the guarantee or assurance of funding
that the applicant will provide to implement the
endangered or threatened species mitigation plan
including but not limited to bonds, insurance, or
escrow.

Nuisance Wildlife Control License:

NY ENV 11.0524: Any person with a Nuisance Wildlife
Control License shall submit annually a report to the
department which specifies each client's name and
address, the date work was performed, the species
controlled, the abatement method used, the
disposition of the animal, and any other information as
required by the department.

mitigation includes
wetlands restoration or
creation, or both, shall
submit an annual
monitoring report to the
department each year on
the date specified in the
permit for the time period
specified in (b), below.

(b) The annual monitoring
report shall document
that the hydrology of the
mitigation site(s) is
appropriate and the area
has a 75% success rate of
coverage of non-invasive
hydrophytic vegetation
after 3 full growing
seasons following
completion of the
mitigation work or
following additional
remedial measures taken
as identified in Env-Wt
806.03.

compensation site is
becoming less effective,
the department may
require additional
monitoring and corrective
action, or additional
wetland restoration,
enhancement or creation
in order to achieve the
compensation ratio as
originally approved.

D. Monitoring. The
applicant shall set forth a
plan for interim reporting
and remediation
measures during
monitoring of the restored
or created wetland over a
minimum of five years,
which shall include
contingency plans for
replanting, contouring or
other corrections if the
project fails to meet
project goals during that
time.

E. Maintenance. A
compensation project that
will naturally maintain
itself without active
intervention is preferred.
However, the permittee
may be required to
conduct activities to
assure continuation of the
wetland, or the
accomplishment of
compensation goals, after
a compensation project
has been technically
completed. Such activities
may include, but are not
limited to, water level
manipulations and control
of non-native plant
species.
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Table 25. Regulations — New Brunswick, Maine

New Brunswick Maine

RESPONSIBLE AUTHORITY
Utilities Commission

New Brunswick Energy and Utilities Board

Maine Public Utilities Commission

Applicable If

A utility proposes to construct and operate an electric project in New Brunswick.

A utility proposes to construct and operate an electric project in Maine.

Statute or Regulation

EUBA2006
EA2004

Energy and Utilities Board Act.
Electricity Act.

Maine Revised Statutes Title 35-A Public Utilities.
5 MRSA 8001 Maine Administrative Procedure Act.

MRS35A
MAPA

Regulated Activity

The New Brunswick Energy & Utilities Board regulates the electricity industry for the province.

The Maine Public Utilities Commission regulates electric utilities.

If the construction project is proposed in a statutory corridor, then the Interagency Review Panel shall identify an initial range of value for the
use of state-owned land or assets, establish and implement a regular process for soliciting, accepting and evaluating energy infrastructure
proposals for use of a statutory corridor, and evaluate and render a decision on an energy infrastructure proposal pursuant to Sec. A-2. 35-A
MRSA §122.

Application Procedure/Process

The Board requires applicants to file all evidence with the Board. Evidence required includes:

Witness statements
Exhibits

Studies

Financial information

A pre-hearing conference is held to address:

e Intervener status

e Type of hearing

e language and timetable of hearing

e Intervener witness and evidence

e Service, delivery and filing of documents

A public hearing is held and transcripts are posted to the Board website. The Board then submits a final order describing their decision and
reasons supporting their decision.

Utilities must submit all necessary permit requirements before submitting an application for a Certificate of Public Convenience and Necessity
(CPCN) to the Commission. The CPCN application must include:

e Project summary and description

e Procedural history of the project

e Construction plans

Cost estimates and customer cost impacts
Project alternatives and costs

System reliability analysis

Project justification

Proof of public need

Upon receiving the application, the Commission decides whether or not to hold a public hearing.

The Commission’s presiding officer may hold prehearing conferences, require parties to file prehearing memoranda, and the officer may
decide to issue a prehearing order.

The Commission also reserves the right to consult advisory staff in order to settle discussions but all parties must be noticed and given the
opportunity to attend the advisory session.

After the review process, the Commission will make a final decision in written form and send that decision to all parties involved in the
proceedings.

35-A MRSA §122: If the construction project is proposed in a statutory corridor, the project proposal is reviewed by the Interagency Review
Panel pursuant to Sec. A-2. 35-A MRSA §122.

If proposal is accepted, the panel may enter into negotiations with the potential developer who submitted the proposal regarding a long-term
occupancy agreement with the State for the use of the statutory corridor, in accordance with 35-A MRSA §122 subsection E.

Public Notification

The Board requires that the applicant file the application and a Notice of Hearing in various news media. All Board orders are published on the
Board website.

Notice of Proceeding, Notice of Hearing, and Notice of Decision are filed on the Commission’s website and available to the public.
All Commission decisions are posted to the Commission’s website and available to the public.

35-A MRSA §122: If the construction project is proposed in a statutory corridor the panel shall provide public notice of the availability of the
statutory corridor for energy infrastructure development, a description of the type of development anticipated in the statutory corridor and
the opportunity for potential developers to submit proposals for use of the statutory corridor.

Public Involvement
Requirements

The public can submit an application to become a formal or informal intervener and allowing them to submit information to the Applicant
regarding application evidence and participate in the application process. There is a free associated with all application submissions.

All meetings, public proceedings, and deliberative sessions of the Commission are open to the public. Members of the public petition to
become an intervener that allows them to actively participate in the public hearing or present testimony as a public witness. Groups can
petition to become parties to actively participate in the public hearing.

Additional Filing/Permitting
Information

Not applicable.

All relevant federal and local permit applications must be submitted before submission of the CPCN application to the Commission. Some
required permits included Clean Water Act, Section 404 permit as issued by the Army Corps of Engineers, the Site Location of Development
Act permit, and the Natural Resources Protection Act permit.

35-A MRSA §122 subsection H: No later than February 1st of each year, the panel shall provide a written report to the joint standing
committee of the Legislature having jurisdiction over utilities and energy matters that documents the activities of and actions taken by the
panel under this subsection during the previous calendar year.

Timing (high-level)

The notice of hearing must be available for public viewing for at least 20 days. The Board must publish its decision 30 days after it is made.
After an order is made, any person has 60 days to file a request for a judicial review or 30 days to file a repeal.

A petition to reopen or reconsider a decision or order of the Commission must be made within 20 days from when the final decision or order
was filed.
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New Brunswick Maine

RESPONSIBLE AUTHORITY

Utilities Commission

New Brunswick Energy and Utilities Board

Maine Public Utilities Commission

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Not applicable.

Reporting Requirements

The Board is required to submit an annual report to the Minister.

Not applicable.

New Brunswick Maine

Section 5 (2) of Regulation 87-83 requires that proponents of the above noted projects deliver a completed registration form to the
Minister. A registration document, completed in accordance with the detailed Registration Guide that has been prepared by the
Department of Environment and Local Government is deemed to be the completed form.

RESPONSIBLE AUTHORITY
Environmental Assessment New Brunswick Environment and Local Government No Applicable Agency
Agencies
Applicable If A project that may have adverse environmental impacts must perform an Environmental Impact Assessment.
. Environmental Impact Assessment Regulation (Regulation 87-83)
Statute or Regulation . CEA1987
Clean Environment Act
Projects that Must be Registered Under EIA
- SCHEDULE A Undertaki
Regulated Activity ndertaxings EIASchA
Specifically all electric power generating facilities with a production rating of three megawatts or more; all electric power
transmission lines exceeding sixty-nine thousand volts in capacity or five kilometres in length
Guide
The first step in the EIA process is registration. As required by Section 5(1) of the EIA Regulation individuals, private firms, or
government agencies that propose certain undertakings in New Brunswick must formally register details of their proposals with
Application Procedure/Process | the Department of Environment and Local Government. GEIANB

Public Notification

0OC 87-558, section 9.1 (b) when the draft guidelines are prepared, give public notice of that fact (i) by publishing a notice in The Royal
Gazette, and (ii) by such further means as he considers appropriate, (c) make copies of those draft guidelines available to the proponent and
to the public on request, and (d) in the notice referred to in subparagraph (b)(i), and by such other means as he considers appropriate, invite
representations concerning the draft guidelines, such representations to be received by the Minister no more than thirty days after the date
on which notice is published in The Royal Gazette.

OC 87-558, section 9(2): The Minister, in consultation with the review committee, shall consider any representations made to him concerning
the draft guidelines, and shall, no more than sixty days after the date on which notice under subparagraph (1)(b)(i) was published in The Royal
Gazette, issue to the proponent final guidelines relating to the substance, scope and conduct of the environmental impact assessment.

Section 13. (b) announce by a notice in The Royal Gazette and by such other means as he considers appropriate the times and places at which
the documents referred to in paragraph are available to the public,

The Minister provides a period of 30 days for receipt of comments on the draft Guidelines. Once this input has been considered, the Minister
will issue final Guidelines for the EIA to the proponent. This must be done within 60 days of releasing the draft Guidelines for public comment.
Following receipt of the final Guidelines, the proponent must provide the Minister with Terms of Reference that describe in detail the
approach that will be used by the proponent’s study team during its investigations.

Within 30 days of receiving the final Report from the proponent, the Minister releases the combined documentation (the final EIA report, the
summary of the final EIA report and the General Review Statement) for public review and comment. The documentation is made available to
the public at various places depending on the project location. At the same time, the date(s) and location(s) of one or more public meetings to
discuss the EIA information are announced by the Minister through various media, including notification in the Royal Gazette.

Public Involvement
Requirements

Public Meetings

At least one public meeting to discuss an EIA is held near the area where the project is being proposed. The purpose of the meeting is to
provide all interested parties with an opportunity to make comments, raise concerns, or ask questions for clarification about any matter
covered in the EIA report. Note that this meeting is in addition to any meetings that may have been held by the proponent during the
Determination Review.

Following such meetings, an additional period of fifteen days is set aside for members of the public to submit further written comments
regarding the proposal. At the end of this period, a summary of public participation is prepared based on the written briefs submitted to the
Minister, transcripts of public meetings, and any additional comments received following the final public meeting. This summary is released
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New Brunswick Maine

RESPONSIBLE AUTHORITY
Environmental Assessment New Brunswick Environment and Local Government No Applicable Agency

Agencies

publicly, and copies are sent to every identified person who participated in the public meeting. At the same time, the full package of EIA.

Open and transparent public involvement is required for all registered projects. In order to fulfill the requirements of Section 6(1) of the EIA
Regulation, the proponent must demonstrate that the affected public and other stakeholders have been given the opportunity to become
involved in reviewing the project, and must indicate how the proponent has considered or addressed any resultant questions and concerns.
The opportunity for public involvement benefits citizens most when they take an active role at an early stage in the process, and clearly
articulate their specific questions or concerns. Additional information about public involvement during the Determination Review is included
in Section 6.0 and Appendix C of the Registration Guide at the end of this booklet. Public meeting section 13.

Section 14: A public meeting held pursuant to section 13 shall be chaired by a person or persons selected by the Minister, and the
proceedings of the meeting shall be documented by means of a verbatim transcript.

Section 15(1): After the holding of the public meeting, or the last public meeting if more than one, the Minister shall allow a period of fifteen
days during which further representations may be made to him concerning the undertaking.

Additional Filing/Permitting

Information Not applicable.

The Minister, where he has determined that the completion of an environmental impact assessment is required in relation to an undertaking,
Timing (high-level) shall, within sixty days after the date on which that determination was made, (a) in consultation with the review committee, prepare draft
guidelines relating to the substance, scope and conduct of the environmental impact assessment.

“As part of the information submitted at the time of registration, the proponent will typically make a commitment to implement a required
mitigation activity...Examples of mitigation include but are not limited to...monitoring plans (pre-construction, during construction, or post-

. . construction as applicable) aimed at verifying predicted impacts and confirming the effectiveness of mitigation measures...”
Reporting Requirements . o . . . o
“Note that if the proposed project is allowed to proceed, a condition will normally be attached requiring adherence to all obligations,

commitments, monitoring, and mitigation measures presented in the registration document, as well as those identified in subsequent
correspondence during the determination review.”

New Brunswick W EILTE

RESPONSIBLE AUTHORITY
Environmental Protection New Brunswick Environment and Local Government New Brunswick Natural Resources Maine Department of Environmental Protection Maine Department of Inland Fisheries and Wildlife

Agencies by Subject Matter

This agency is responsible for issuing permits for development This agency is responsible for the protection of rare fish, wildlife, and | This agency is responsible for issuing permits for development This agency is responsible for the protection of rare fish, wildlife, and

Applicable If . . . . . . . .
ppil impacting wetlands and waterbodies. plants from development projects. impacting wetlands and waterbodies. plants from development projects.

Natural Resources Protection Act (NRPA) 38 MRSA 480-B

Clean Water Act Watercourse and Wetland Alteration CWA1989 Section 305 Permit By Rule (PBR) 38MRSA
i i SARA ine E i E Link
Regulation (90-80) Wwaggo| SPecies at Risk Act MRS Title 38 Chapter 2 Subchapter A NRpa| "2ine Endangered Species Act (MESA) K

MRS Title 5, Part 18 Chapter 375, Subchapter 4.

Statute or Regulation

Section 28(1) The prohibitions contained in subsections (2), (3) and The purpose of this section of the Natural Resources

(5) do not apply in respect of a wildlife species that is listed as an Protection Act (NRPA) provides, in part, that: "The
extirpated species, an endangered species or a threatened species Legislature finds and declares that the State's rivers and
Any person intending to do work (construction, demolition, clearing unless the regulations provide for their application. streams, great ponds, fragile mountain areas, freshwater

wetlands, significant wildlife habitat, coastal wetlands and
coastal sand dune systems are resources of state

land, landscaping, etc.) within 30 metres of a watercourse.

Section 28(2) No person shall kill, harm, harass or take any individual A state agency or municipal government may not permit,

Section 3(3), subsection (b.3): any activity that is carried out within that is listed as an extirpated species, an endangered species or a oo Th N ©seenie beauty and license, fund or carry out projects that will:
; : significance. These resources have great scenic beauty an o oo N .
thirty metres of a wetland or the banks of a watercourse and that threatened species. ' a i A. Significantly alter the habitat identified under section
o would require the issue of an approval under the Water Quality . unique characteristics, unsurpassed recreational, cultural, S487A ¢ . )

Regulated Activity ) ; ‘ _ Section 28(3) No person shall possess, buy, sell or trade historical and envi tal val f t and fut 12804, subsection 2 of any species designated as C8ES
Regulation - Clean Environment Act, if the persons are issued such an o o . ] Istorical and environmental value of present and future S480Q) - tened or endangered under this subchapter: or
approval in relation to the activity before commencing the activity, if (a) an individual that is listed as an extirpated species, an endangered | benefit to the citizens of the State and that uses are g per;
they comply with any terms and conditions to which the approval is species or a threatened species, or causing the rapid degradation and, in some cases, the B. Violate protection guidelines set forth in section 12804,
subject and with the Act and regulations and if they complete the (b) a part or a derivative of an individual that is listed as an extirpated | destruction of these critical resources, producing subsection 3.
activity while the approval is valid. species, an endangered species or a threatened species. significant adverse economic and environmental impacts

and threatening the health, safety and general welfare of

Section 28(4) For the purposes of subsection (3), any animal, plant or
thing that is represented to be an individual, or a part or derivative of
an individual, of a wildlife species that is listed as an extirpated A permit is required when an "activity" will be:

the citizens of the State."
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New Brunswick Maine

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New Brunswick Environment and Local Government

New Brunswick Natural Resources

Maine Department of Environmental Protection

Maine Department of Inland Fisheries and Wildlife

species, an endangered species or a threatened species shall be
deemed, in the absence of evidence to the contrary, to be such an
individual or a part or derivative of such an individual.

Section 28(5) No person shall attempt to do anything set out under
subsection (2) or (3).

Section 28(6) The prohibition regarding possession in subsection (3)
does not apply to the Crown.

Permit to possess

Section 34(1) Despite any prohibitions under section 28, the Minister
may issue a permit to a person to kill an individual of a wildlife species
that is listed as an extirpated species, an endangered species or a
threatened species, or to take or possess such an individual or any
part or derivative of such an individual, if

(a) the applicant or predecessor in title legally possessed the
individual, or the part or derivative of the individual, before its wildlife
species was listed,

(b) the applicant is a member of a group that traditionally uses an
individual, or a part or derivative of an individual, of the wildlife
species for religious or ceremonial purposes, or

(c) the individual, or the part or derivative of the individual, is
required for scientific research, education or species recovery.

Section 34(2) The Minister shall not issue a permit unless, in the
opinion of the Minister, there is no reasonable alternative and killing
the individual or taking or possessing the individual, or the part or
derivative of the individual, will not put the wildlife species at further
risk.

Permit to engage in activity

Section 35(1)Despite any prohibitions under section 28, the
prohibitions in a habitat designation made under the regulations or
the prohibitions in section 78, the Minister may issue a permit to a
person to engage in an activity that would otherwise violate those
prohibitions if the Minister is satisfied that

(a) the activity is scientific research relating to the conservation of the
wildlife species and is conducted by qualified persons,

(b) the activity will benefit the wildlife species or is required to
enhance its chance of survival in the wild, or

(c) the activity will not jeopardize the survival or recovery of the
wildlife species and will have only an incidental impact on the wildlife
species.

Section 35(2) The Minister shall not issue a permit for an activity
referred to in subsection (1) unless the Minister is satisfied that

(a) all reasonable alternatives to the activity that would reduce the
impact on the wildlife species have been considered and the best
solution has been adopted, and

(b) all reasonable measures will be taken to minimize the impact of
the activity on the wildlife species and its habitat.

e Located in, on or over any protected natural resource,
or

e Located adjacent to (A) a coastal wetland, great pond,
river, stream or brook or significant wildlife habitat
contained within a freshwater wetland, or (B) certain
freshwater wetlands.

An "activity" is (A) dredging, bulldozing, removing or
displacing soil, sand, vegetation or other materials; (B)
draining or otherwise dewatering; (C) filling, including
adding sand or other material to a sand dune; or (D) any
construction, repair or alteration of any permanent
structure.

Section 480-D. Standards:

The department shall grant a permit upon proper
application and upon such terms as it considers necessary
to fulfill the purposes of this article. The department shall
grant a permit when it finds that the applicant has
demonstrated that the proposed activity meets the
standards set forth in subsections 1 to 11, except that
when an activity requires a permit only because it is
located in, on or over a community public water system
primary protection area the department shall issue a
permit when it finds that the applicant has demonstrated
that the proposed activity meets the standards set forth in
subsections 2 and 5.

Section 480-Q. Activities for which a permit is not required

Subsection 16 Activities in Coastal Sand Dunes A. (1)
Installation or repair of underground utility lines

Section 487-A. Hazardous activities; transmission lines

Application Procedure/Process

Watercourse and Wetland Alteration Permit Application

Watercourse and Wetland Alteration Provisional Permits

WWAPA
Link

Can't find information on permit application.

Permit By Rule Form
Application

MRS Title 38 Chapter 2 Subchapter A: The Environmental
Protection Board prior to holding a hearing on an

PBRF
NRPAA

For projects located partly or wholly within Essential
Habitat as defined by 12 M.R.S.A. Section12804-2 and this
chapter, it is the responsibility of the state agency or
municipality considering the permit or license application,
or funding or carrying out the project, to obtain the

RFPE
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New Brunswick Maine

RESPONSIBLE AUTHORITY

Environmental Protection
Agencies by Subject Matter

New Brunswick Environment and Local Government

New Brunswick Natural Resources

Maine Department of Environmental Protection

Maine Department of Inland Fisheries and Wildlife

application over which the board has assumed jurisdiction,
the board shall ensure that the department and any
outside agency review staff assisting the department in its
review of the application have submitted to the applicant
and the board their review comments on the application
and any additional information requests pertaining to the
application and that the applicant has had an opportunity
to respond to those comments and requests.

MRS Title 5, Part 18, Chapter 375.4 A public hearing will
not be held until a request for a hearing is made under
MSA Title 5 section 9052, subsection 1, paragraph A, or a
hearing is set by the agency. If a public hearing is held, the
proceedings will be conducted pursuant to MRS Title 5,
Part 18 Chapter 375 Subchapter 4.

MRS Title 5, Part 18 Chapter 375 Subchapter 4 9058: Every
agency decision made at the conclusion of an adjudicatory
proceeding shall be in writing or stated in the record, and
shall include findings of fact sufficient to apprise the parties
and any interested member of the public of the basis for
the decision. A copy of the decision shall be delivered or
promptly mailed to each party to the proceeding or his
representative of record. Written notice of the party's
rights to review or appeal of the decision within the agency
or review of the decision by the courts, as the case may be,
and of the action required and the time within which such
action must be taken in order to exercise the right of
review or appeal, shall be given to each party with the
decision.

Department's review. The Department will provide forms
entitled Request for Project Evaluation.

Essential Habitat Review Process:

MRS Title 12.13 Chapter 913, 10751: The commissioner
shall furnish application blanks, licenses and permits in
such form as the commissioner may designate. "Request
For Project Evaluation" (MDIFW Form EHR4/03).

Public Notification

Section 16(1): At any time after an application has been submitted
under this Regulation, the Minister may require the person
submitting the application or the person on whose behalf the
application is submitted to do any of or any combination of the
following:

(a) publish notice of the application in The Royal Gazette and in such
newspaper as the Minister may require, including in the notice such
details of the application as the Minister may require;

(b) serve a copy of the notice of application upon such persons as the
Minister may require;

(c) attend at any public meeting arranged by the Minister; or
(d) make submissions with respect to the application.

Section (1), any person may file with the Minister a written objection
to the issuance of the permit sought at any time within thirty days
after the publication or service.

Permits published

Section 41 The Minister shall publish without delay in the public
registry all permits issued under paragraph 35(1)(c).

B. Notification.

The applicant must file notice of the activity with the DEP prior to
beginning work on the activity. The notification must be on a form
provided by the DEP and must include any submissions required in
this chapter. The applicant must keep a copy to serve as the permit.

MRS Title 5, Part 18 Chapter 375.4: Notice of the pending license
application shall be provided 30 days next prior to the date of the
expected date of an agency decision. The notice shall be provided by
mail to the parties specified in MRS Title 5.18.375.4. 9501-A
subsectionl.

When a hearing is required by the Constitution of Maine, the
applicable law or by agency regulation or has been requested
pursuant to subsection 1, notice of the hearing shall be provided 30
days next prior to the scheduled initial hearing. The notice shall be
provided by mail to the parties specified in MRS Title 5.18.375.4.
9501-A subsection?2.

Not applicable.

Public Involvement
Requirements

Section 16(2) If publication or service of a notice of application is
required under subsection (1), any person may file with the Minister a
written objection to the issuance of the permit sought at any time
within thirty days after the publication or service.

Not applicable.

MRS Title 38 Chapter 2 Subchapter A: The board shall review, may
hold a hearing at its discretion on and may affirm, amend, reverse or
remand to the commissioner for further proceedings for a final
license or permit decisions made by the commissioner when a person
aggrieved by a decision of the commissioner appeals that decision to
the board within 30 days of the filing of the decision with the board
staff. The board staff shall give written notice to persons that have
asked to be notified of the Decision.

MRS Title 5, Part 18 Chapter 375.4, 9054: If a public hearing is being

The department shall seek input from knowledgeable individuals or
groups on each incidental take plan for endangered or threatened
species.
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held, On timely application made pursuant to agency rules, the
agency conducting the proceedings shall allow any person showing
that he is nor may be, or is a member of a class which is or may be,
substantially and directly affected by the proceeding, or any other
agency of federal, state or local government, to intervene as a party
to the proceeding.

Additional Filing/Permitting
Information

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Timing (high-level)

Section 12.1(2): Within two weeks after receiving a notification form,
the prescribed fee and all related copies and other documents and
information under subsection (1), the Minister shall determine
whether or not, in the opinion of the Minister, the planned
watercourse or wetland alteration would or could pose a significant
threat to the environment.

Not applicable.

By law, the commissioner of the DEP is annually required to set
processing times on applications. Currently, permit-by-rules must be
processed in no more than 14 days. Tier 1 wetland applications must
be processed in 45 days and the Tier 2 applications are completed
within the maximum of 90 days. Review times vary for the different
types of general permits. The maximum processing time for most full
NRPA applications is 120 calendar days, but most applications are
processed in a shorter time period. If the project is unusually complex
or there is a problem with the quality of an application, processing
will occasionally take the maximum processing time.

Not applicable.

Lifetime for Permit or
Authorization (if applicable)

Not applicable.

Term of permit

Section 39A permit expires on the date stated in the permit.

The PBR is generally effective for 2 years from the date of approval,
except that a PBR for "Replacement of structures" under Section 4 is
effective for 3 years.

Not applicable.

Reporting Requirements

Section 18: Inspectors may make periodic inspections of watercourse
or wetland alterations.

Not applicable.

Wetlands

C. Persistence. For restoration, enhancement and creation projects,
on the basis of an updated functional assessment, a minimum of 85%
of the compensation area must successfully replace the altered
wetland's functions after a period of three years unless otherwise
approved by the department. If this level is not achieved, or if
evidence exists that the compensation site is becoming less effective,
the department may require additional monitoring and corrective
action, or additional wetland restoration, enhancement or creation in
order to achieve the compensation ratio as originally approved.

D. Monitoring. The applicant shall set forth a plan for interim
reporting and remediation measures during monitoring of the
restored or created wetland over a minimum of five years, which
shall include contingency plans for replanting, contouring or other
corrections if the project fails to meet project goals during that time.

E. Maintenance. A compensation project that will naturally
maintain itself without active intervention is preferred. However, the
permittee may be required to conduct activities to assure
continuation of the wetland, or the accomplishment of compensation
goals, after a compensation project has been technically completed.
Such activities may include, but are not limited to, water level
manipulations and control of non-native plant species.

Not applicable.
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